~ IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA -
~ SOUTHERN DIVISION
No.7:23-CV-897

IN :RE:

CAMP LEJEUNE WATER LITIGATION o o '
| - .- ORDER
' THIS DOCUMENT RELATES TO '

On January 27 2026 the Plalnuﬂls’ Leadershrp Group (“PLG” or “plamt:ﬁ's") movedin. |

limine to preclude certam offset evrdence [D. E 805] and ﬁled a memorandum in support

o [D.E 806]. On February 17, 2026, the Umted States ofAmenca (“defendant") responded n

_ opposrtlon[DE 813] OnMarch3 2026 thePLG rephed[DE 819] Asexplamedbelow, Chlef .

- Judge Myers, Judge Boyle, and Judge Dever grant in part the PLG’s monon. Judge Flanagan w1]l o

separately resolve these issues in her cases. |

| 1 ‘ |

In August 2022 Congress enacted and Presrdent Brden srgned the Camp Lejeune Justice -.

| Actof 2022 (“CLJA”) See Pub L No. 117-168 §804 136 Stat. 1759, 1802—04 OnAugust 10
' 2022 the CLIA became eﬂ‘ecuve The CLJAreads in relevant part. ‘

' (e) EXCLUSIVE REMEDY —
_ _'(1) IN GENERAL - An mdmdual or legal representatlve of an '

desciibed in subsectlon (b), .including a latent disease, may not -
thereafter bring a tort action against the United States. for such harm
pursuant ¢ to any other law.

(2) HEALTH AND DISABILITY BENEFI‘I‘S RELAT]NG TO -
WATER EXPOSURE.—Any award made to an individual, or legal
representative of an individual, under this section shall be offset by
the amouat of any disability award, payment, or benefit prov1ded to
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the individua.l, or legal representative—
() under— |

' ,(1) any program under the laws adm1mstered by the
Secretary of Veterans Affairs;

(11) the Medlca.re program under title XVI]I of the :
Soclal Security Act 42 U.S.C. 1395 et seq.); or

(iii) the Medicaid program under title XTX .of the
Social Security Act (42 U.S. c 1396¢ts _eg_) and

(B) in eonnecuon with. health care ora drsabthty relahng to _
-exposure to the water at Camp Lejeune. :

CLIA§ 304(e).

The parttes dlspute the meamng of several words and phrases in subsecuon 804(e)(2) about

oﬁ‘sets and which oﬁ'set evxdence is relevant under the Federal Rules of Evrdence To mterpret the

i _ CLIA, the court w111 “examme the ordmary meamng of the CLJA’s statutory text,” “interpret

speclﬁc provxstons of the CLJA w1thm thetr broader statutory context,” and “apply certam canons
of constructlon.” In re Camp_ Lexeune Water thlg, 715 F Supp 3d 761, 766 (E. D.N.C. 2024),_'

‘(collectlng cases), mandamus demed sub nom. Inre McBnne No 24-1 542 2024 WL 5237643

(4th Cir. Ang. 23 2024) (mem ), cert. d ﬂ, 145 S. Ct. 2682 (2025) “In mterprehng the plam_ .
language of a- statute terms are given the1r ordmary contemporary, common meanmg, absent an

mdxcatlon Congress mtended [them] to bear some different i impo 7 In e Camg Lgleune Water‘ '

Liti g,736F Supp 3d 311, 318 (EDNC. 2024) (quotmg NC. ex rel. Cooperv Tenn. Va]lﬂ

L Auth 515F.3d 344, 31 (4th Cir. 2008)). “[Ulnless there is some amblgmty in the language ofa h

' statute a court’s analysxs must end w1t.h the statute’s plam language » Id (cltatlon omrtted)

- amhart V. Slgg_ton Qoal Co s 534 U S. 438 450 (2002), In Ie Sunterra ;p " 361 F3d 257 265 |

. (4th Cir. 2004). Moreover, the court wﬂl “not pause to conslder whether a statute dxﬁ'erently_ B
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j matters which are irrelevant, madmrssrble, or unfalrly p'tejudici » Umted States V. Jonee No -

concewed and framed W°“1d yield results more consonant" 'thhnrts own notions of faimess orm T

justice—' ‘[w]e take the statute aswe find it.” Anderson \A Wilso_n, 289 U. S 20,27 (1933)
oL

A motion in limine to exclude evidence allows the court to “a‘voia injecting into. trial

5; 15-CR-324 2016 WL 5818534, at *1 (E.DNC Oct. 4, 2016) (unpubhshed) (cleaned up). But

the court should gtant the motlon “only when the ev1dence is cleu'ly madmlssihle on a.ll potentlal B

' grounds »? lhcon nghts, Inc V. prc Games, Inc " No 5 07—CV 275, 2011 WL5439156 at*1 _
(E. DN.C. Nov. 8 201 1) (unpubhshed) (cltatrons omltted) “[A] court is almost always better'

; sltuated dunng the actual tnal to assees the value and utlhty of ev1dence " Id (cltatron omrtted)

 Under Rule 401, evidence is relevant only when “it has any tendency to make a fact more or less

- may otherwise 11m1t such adm1ss1b111ty » Jonee V. Ford Motor Co 204 F App X 280 283 (4th Cir.

'_Rule 403, whlch allows conrts to “exclude relevent ev1dence ifits probatrve value i is suhstantm.lly |

Federal Rule of Evrden_ce 401 govems the rel_evance of ev:dence.; See Fed. R. Evid. 401.

probable than it would be without the evidence,” and “the fact is of consequence in determining

the action.” Id Ircelevant evidence is inadiniSSible See Fed. R. Evid. 402. “Relevance is

typrcally a low bar to the admlssrbrhty of evrdence even though other Federa.l Rules of Ev1dence

2006) (unpubhshed) One such rule otherwrse hmmng the admrssrbrhty of relevant evrdence is

. outweighed by a danger of one or more of the followﬁg‘ unfmr prejudice; 'confusing'the' issues,

'5 mrsleadmg the j Jury, undue delay, wastmg t1me, or needlessly presentmg cumulative ev1dence

Fed.R. Ev1d. 403; see Umted States V. Wilhams 445 F.3d 724, 730:(4th Cir. 2006). Apphcatlonv o

:.of Rule 403 presupposes that the subject evidence is relevant. See id. The task isto “balanc[e]

" the probatxve value of and need for the evidence agamst the harm hkely to result from 1tsﬁ G
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adrnission.” Fed. R.Evid. 403 advisory committee’s note. At bottom, admissibility is within the - -
- district court’s dlscretlon, made “proad[er]” when balancmg under Rule 403, United sm v.

Sanders 107 F4th 234 255 (4th Cir. 2024), cert. cert enied; 145 S.Ct. 1434 (2025); see Gibbons v.

Gibbs 167 F.4th 131 141 (4th'C1r 2026); Umted -Statee V. Udeozor 515 F3d 260- 264—65' (4th

~ Cir. 2008), Umted Statee V. Meltog, 970 F 2d 1328 1336 (4th Clr 1992) - United States V. Snmpsog,
910 F2d 154, 157 (4th Cll' 1990) 7 7
 The PLG asks the conrt to exclude offset ev1dence of (1) future sums, (2) sums fmm sources ”
| not 1dent1ﬁed in subseenon 804(e)(2) of the CLJA, (3) sums above or not categoncally eqmvalent
to clalmed damages, and (4) past medlca.l expenses pa.ld by statutonly-ldennﬁed pmgrams See |
[D.E. 805] 1-2. The PLG argues that such ewdence is barred by subsectlon 804(e)(2), melevant .
~under Rule 401, or outwelghed under Rule 403. See [D E. 806] 10—23 CLIAS 804(e)(2) Fed.R. |
Evid. 401, 403. Defendant does not contest excludmg oﬂ‘set evtdence of sums from sources not -
' ldentlﬁed in subsection 8‘04.(e)(2),l but argues the other sum categories are relevant and statutorily
allowed, See [D:E. 813] 8;3_2. The court proceeds throtigh each disputed catégory.
- ‘ : N . _
The PLG moves to exclude offset “evidence of any award, payment, or beneﬁt that has not: -
‘ .a.h'eady been prov:ded to the [p]lamnﬂ' at the nme an award [of damages] is made » [D E. 805] 1.

The PLG argues that the CLJA allows oﬂ‘sets only for “the ‘amount of any dlsablhty award, |

! The plam text ef subseetton 804(e)(2) ltmtts oﬂ'sets. 1n relevant part, to sums provided

e “underl] (i) any program under the laws administered by the Secretary of Veterans Affairs; (ii) the . o

Medicare program under title XVIII of the Social Security Act. . . ; or (i) the Medicaid program
“under title XIX of the Social Security Act.” CLJA § 804(e)(2). . The PLG moves in part to exclude
offset evidence of sums from other sources hke TRICARE, which defendant joins as “merit[ed].”
[D.E. 813] 11; seeid. at 8, 12 & n.3. The court agrees as to sums from sources not identified in. -
subsection: 804(e)(2) of the CLJA and will follow the “plain and unamblguous” text. __a@t;t, X
534 U.S. at 450.

4
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payment, or beneﬁt pro g ed” to plamnﬂ‘s under certatn government programs and that -

“provided” is-a past-tense verb that necessarily only looks backward. [D E. 806] 11 (cltanon
omitted). Thus, the PLG argues that any future sum cannot be an oﬂ‘set under the CLJA Seeid -
at 12-13. Altematwely, the P_DG argues that “offSets based on specu_la_uve future benefits are
imprecise and unjust,” and that the court should exclude associated evidence as irrelevant and
pre_]udlctal under Rules 401 402 and403 Id at 13; see 1d. at 14.

“IWle start where we always do: with the text of the statute » Van Buren v, Umted States h

503 US. 374, 381 (2021) Subsecnon 804(e)(2) provrdes that damages awarded undet the CLJA
_shall be offset by_the_ amount of any d1sab111ty award, payment, or__beneﬁt prov1ded to the
individual, or legal representative—(A) under (the designated programs]; and (B) in connection
jwith health care orﬁ-a 'disabil_it_y relatiné to exposure to the-'water at_'Camp'Lejeune." ‘CLJ;A

§ 804(e)(2). | | - |
The languagefbeginning with “provided” is & past-participial adjectival phrase modifying
the precedmg nounphrase “dtsablhty award, payment, orbenefit” Andit presents amblgmty Past;
partrctples (hke “provided™) are “an uncommonly ﬂexrble [lmgmsnc] devxce » Bemal V. NRA- :
| Qrp_ s A 930 F3d 891, 895 (7th Cir. 2019) They “can erther refer to a completed event or:
: descnbe the present state of the nouns they modlfy, dependmg on context » Umted States V.
Hendncksog, 949 F 3d 95, 98 (3d Cir. 2020) (cleaned up). But when used inan adjectrval phrase.
| “to describe the. present state of anoun, the past partxclple glves no mdtcanon of the relative timing
of events EB5 Holmgg Inc v. Edlow, 166 F4th 1106 1111 D.C. Cll' 2026) (cleaned up) |
(analyzing “des1gnnted”), see Henson v. Santander Consumer U§A Inc n 582 US. 79, 84 (2017)

(analyzmg “owed”); Reg;ons Hosp. v. Shalala_, 522'U.S. 448, 458 (1998) (analyzmg “recogmzed

as reasonable’ '), Bello v. Gacki 94 F.4th 1067, 1072 (D.C. Cir. 2024) (analyzmg "desrgnated "
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Cela v. Garland, 75 F4th 355, 365 n.11 (4th Cir. 2023) (analyzmg 4"); Gentiva Health N
Servs., Inc. v. Bm 31 F4th 766, 775-76 (D C. C1r 2022) (analyzmg amomt of payment

made”); Hendrickson, 949 F3d at 98 (analyzmg ‘-‘used"),-Bemal, 930 F.3d at 895 (analyzmg

“ncurred’ " Umted Statea V. Funke 846 F. 3d 998, 1001 (8th Cir. 2017) (same), Cormg of Los
Angelesv. Shalalg, 192F. 3d 1005 1013 (9th Cll' 1999) (analyzmg “payments made"), U. S. Dgp t

of the T;e;_a_.m LA, 960 F.2d 1068 1072 (D C. C1r 1992) (a.nalyzmg “adversely aﬁ'ected ’)

In other words ‘prov:ded” isa past part:cxple in “an adpctwal phmse, nota verl:ua.l phrase o

' xndlcatmg the past tense, and hence allows altematwe temporal readmgs ” FLRA, 960 F2d at

1072. Nor does the adjacent.text convert “provided” into 8 temporal l_xmltatlon. :Claqse (A) s

" “under [the desrgnated pr_ograms]”langriag.e identilies tlre _som-ee of a qualifying award, payment, -

orbenefit. Clause A(B)’s “in connection with [Camp Lejeune water expo‘sure_]” language identifies

the required subjeet—matter connection. These clauses speak to soin'ce-and subject matter;-not_- o

timing, See CLIA § 804(c)(2)(A)~(B); Ardestani v.-'INs_f 502 U.S. 129, 135 (1991); Sunshine State
* Reg’l Ctr., Tnc: v. Dir., U.S. Citizenship & Immigr. Servs., 143 F4th 1331, 1339 (11th Cir. 2025).

The PLG's pastitense 'amhoriﬁé do not alter this oonclusiOu. Rathe'r, tiey address finite verbs or

statutory phrasmg that more drrectly ﬁxes the t:me of the relevant act. See [D E. 806] 11-12 (crtmg- o

G.T. v. Bd ofEduc ofthe Cnt_.Y ofKanawm, 117 F4th 193 213 (4th Cll' 2024) (Wynn, J } R |

concmnng in partand dlssenung_m part); L. at 207 & n.9 (majonty oplm'on);,Unlted States v.
: ljmke. 64 F.4th 220, 227 (4t1l Cir. 2023); and Cawthorn v. A_ga_l_ﬁ_,l 35 F.4th 245, 258 (4th Cir;‘ |
'2022)) Subsection 804(e)(2) uses. “pmwded” dtﬁ'erently .

~ The surrormdmg statutory text remforces 8 tenseless readmg The CLJA states- that the; :
-court “shnllf’._offset“any” damages award with “any”_quahfymg_ dlsalnhty award, payment, or
benefit. CLJA § 804(e)(2). “Shall” is mandatory. “Any” is expansive. See Babb v. Wilkie, 589
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1 U.S. 399 405 n.2 (2020) (“We have repeatedly explained that the word ‘any has an expansive
meamng » (cleaned up)), nnth V. Bg@_l_l, 587 U.S. 471, 479 (2019) (“Congress’[s] use of the.
word “any’ suggests an intent to use that term expansrvely » (cleaned up)); Ah_vﬁ&B_u_r__eM :

Prisons, 552 U S. 214, 219 (2008) ("[R]ead naturally, the word ‘any haspan expanslve meaning,
that is, one or some mdrscnmmately of whatever kind” (cleancd up)); Bernal; 930 F3d at 893

‘ (“As the Supreme Court recently relterated, the word any’ srgmﬁes breadth ), United States V.
I_e_lgg;, 393F.3d 50 1,»504 (4th Cir. 2005) (explammgthat the “word any isa term of great ‘breadth”

(citation omitted)); United Staes v. Maxwell, 285F3d336, 341 (4th Cic :‘aoz), “[A]hsent_limiting |

| language : ‘any’ should mean . any_’"- and inelude future awards payments, of benefits. Bernal, 930

~ F3d at 896. Subsecnon 804(e)(2) contains oﬂ'set source and subject-matter limits. It does not
contain the terporal limit that the PL.G asks the court to impose. |

Allowing - evrdenee of future rruahfymg oﬂ'sets also does ‘not render “provided”
*superﬂuous Subsectlon 804(¢)(2) identifies allowable oﬂ'sets as any drsablllty award, payment,
‘» ~ or benefit provrded to the individual, or legal representau " both “under [the desrgnated.
: pmngj” and “in :eonnection w1th [exposur.e at Camp Lejeune].” CLIA § 804(¢)(2). Thus, the

“proyided"' ad_]ectwal phrase deﬁnes: Ethe class'of quahfymg awards' | payments‘ -or benefits.’ See .

' "_,g_, Bernal, 930 F3d at 896 (noting the phrase mcurred by us in attemptmg to collect” is not a
costs temporal hmlt but explams ‘y_ the costs are for and who is paymg them "). | |

 The statutory context points the same way. Subsection 804(e)(1) makes CLJA damages- -

the exclusrve tort remedy See CLJA § 804(e)(1) ‘But Congress did not preclude a clalmant’

continued receipt of future Camp Lejeune-related sums through the U.S. Departinent of Veterans .

~ Affairs (“VA™), Medrcare, or Medrcmd See id. - Indeed, many claimsnts have recelved, are

recelvmg, or w111 contmue to receive federal medxcal care and dxsablhty awards See [D.E. 813]
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22 n.6.. Thus, the PLG's proposed temporal cutoff would sometrmes permrt the very double- - .
,reeovery that oﬁ‘set provtsrons are often- desrgned to prevent. Cf __a__rbe_;n_FLel_C_o_v_M
Workers Comp nggm, U.s. Dgp_'t of Lab.; 20 F.3d 120, 122 (4th Cir. 1994) (holdmg that an
"oﬁ'set pronsr_On “reduce[d] federa_l benefits by the: amOunt of any state award . . . to avoid th_e
duplication of [state] benefits by [federal] benefits” (cleaned up)); Cuthbert v. Sec’y. Dep't of

Health & Hum, Servs., 784 F:2'd 1157, 1160'(4th Cir. 1985) '(iaer'curiam) (‘?By enactment of the

\mndfall oﬂset provxsron, the Congress demonslrated its intention to prevent forturtous double
tecovenes ”) The court sees no textual basrs to deduct a quahfymg sum prov1ded one day before
final judgment but categoncally ignore a quahfymg sum reasonably certam to issue one day aﬁer' |
final Judgment.

Altemnatively, 1f any ambrgmty remams over the temporal scope of subsectlon 804(e)(2),

the provision is a condmon on defendant’s waiver of soyerelgn immunity and must be_construed '

in favor of defendant. “The sovereign itnrhunity.clear statement canon pravides that if a:'defendant o

enjoys sovereign lmmumty (as the United States does),' abrogation requires an unequivocal
declaration from Congress.” In re Camp Lejenne Water Liti., 715 F. ‘Supp. 3 at 766 (citation
: omttted) see Welch v. Umted States 409 F.3d 646 650—51 (4th Crr 2005) (“All waivers of -

soverelgn mmumty must be stnctly construed in favor of the soverergn » (cleaned up))
corollary to the sovereign 1mmumty clear statement canon is that hmltatlons and condmons upon
- which the Government consents to be sued must be stnctly observed and exceptlons thereto are

 not to be implied” Inre Camp Lejeune Water Liig., 715 F. Supp. 3d at 766-67 (cleaned up)

' (collectmg cases) Subsectton 804(e}2) deﬁnes a hmltatron on defendant’s monetary exposure S

under the'CLJ'-A.v §p_e_gdé, see Lane v. Pena, 518 U.S. 187, 192 (1996) (“To sustain a claim that the

Government is liable for awards of monetary damages, the waiver of sovereign immunity must "
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exten_d mntnoiguously to such monetary claims.”). Thus, any residual ambiguity does not Jllstlfy
narowing subsection 804(€)(2). agalnst defendant. o |
. Having decided that the term “provrded” does not convert- subsectlon 804(e)(2) into a
“backward-looking provision, the PLG asks that the court still exclude as irrelevant and prejudicial
any oﬁ'set evidence supporting inherently “speeutative future ]eeneﬁ ” because such offsets would -
' tte "imprecise and unjust.” [D E. 806] 13. | The courtrejects thJs clteractet'ization ot‘ vvhat its rulmg
- allows. The court decrdes only that subsecnon 804(e)(2) does not categoncally bar evrdence of
future quahfymg awards payments or benefits. Defendant snll must show that . any proposed
future offiet is suﬂ:'lcrently certam and caleulable Defendant acknowledges as rmuch, Sec
[D.E. 813] 22 (“At trial, [c__l_efendant] will have to prove that future offsets are reasonably probable .
and.not spectllative :(asi well ns:the amount of those.oﬂ'sets) .. .."). Moreover, courts routinely - |
" . assess future sums when caleulating offsets and preventing double-r‘ecovery. See, e.g. Reilly v. *

' Umted States, 863 F.2d 149 163 (lst Cir. 1998); Steckler v. United States; 549 F 2d 1372 1375-78

(10t Cir. 1977); United States v. Brooks, 176 F.2d482 484 (4tthr. 1949); Harris-Reese v. United

States, 615 E Supp 3d 336 377 ®. Md. 2022), Lawson v. United States, No 3-CV-884 2007

WL 9782519, at *3 ®. Md, Mer. 30, 2007) (unpubhshed), Burke v. Umted States, 605 F Supp.

981 992—93 (D Md. 1985), &efev United States, 490F Supp 79, 81-—84 (W D. Okla. 1980);

cf. Brooksv Umted States 337 U.S. 49,353 (1949), United States A Pnce 288 F.2d 448 449 (4th

Cir. 1961). Thus, the court declrnes to: exclude all evrdence of future oﬂsets at thrs stage Such‘ B
‘evidence is not categoncally u-relevant under Rule 401 or categoncally madm1ss1ble under Rule "

403, and the court will be “better srtuated dunng the actual tnal[s] to assess [tts] value and utﬂrty ”
- ﬂrcon nghts, Inc., 2011 WL 5439156, at *1.
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R B.' .
_ As for categorical equi_valence, the PI;G nro,v,e_s to e:telude'oﬁset “evidence supporting an
.~ offset to be appli'ed against a'nything other than the equivalent categorjr of clain'ned darnages,' or in
an amount beyond the amount of eqmvalent claimed damages.” [D.E. 805] 2. The PLG argues,
for example, that “dlsabrhty benefits should not be offset agamst damages for pain and suﬁ'enng ”

Id. In support, the PLG argues oﬂkets exist to prevmt double recovery, and that no such nsk exists

- where a plamtrﬂ‘ seeks a drﬂ‘erent or lower amount of da.mages than any pnor sum recerved. See

. [D.E. 806] 15-19. Thus, the PLG asks the court to exclude evrdence supportmg a non-eqmvalent_
or excess oﬂ'set as nrelevant See id. | ‘
Subsectxon 804(e)(2) provides that “Ialny award made to'an individual, or tegal ;
representatwe of an mdmdual under thrs -sectron shall»be oﬁ‘set by the amount of ‘any drsabrhty -
award, payment, - or beneﬁt” which satisfies - the provrsron i3 ‘source and subject-matter‘

_ reqmrements CLJA § 804(e)(2) Thus, the ‘plam and unambrguous text reqmres the court to

Oﬁ'Set “[a]ny" CLJA award by the amount of “an » q'uallfymg Sum 534 USS. at 450, o

As drscussed, “any” an expansive term. See e.g., Smith, 587 US. at 479 axwell, 285 F 3d at
341 (‘“[A]ny means ‘all ”’) And “when the statute’s language 1s plmn, the sole function of the
' oourts—at least where the drsposmon reqmred by the text is not absurd—rs to enforce it accordmg_ o

{0 its terms.” Lemie v US. T, 540°US. 526, 534 (2004) (crtatlon omitted); see In re Camp -

Lejeune Water ng . 736 E Supp 3d at 318.

The CLJA does not say that offsets- apply only against an equivalent category of da.mnges

. Nor does it say that a quahfyrng disability award, payment, or beneﬁt may offset a CLJA award -

2 To the extent the PLG relies on the court’s observation that “VA benefits and potential
tort damages differ in kind, not degree,” In re Camp Le]eune Water Litig., 736 F. Supp. 3d at 327,

that statement addressed the CLYA’s causation language in subsectlons 804(b) and (c), not the E

10
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only up to the amount a plamtlﬂ‘ claimsina correspondmg damages category. Instead, Congress
chose award-level language “[a]ny award” under the CLJA “ hall be offset by the amount of any”
qualifying award, payment, or ‘benefit. CLJA § 804(e)(2) The court will not replace that language :
‘with a category-by-category offset scheme._ Moreover, the term “offset” itself does not import
such a scheme. Contra P1’s Mem. [D.E. 806] 17-18.3 Whatever baclcgrouno meanmg “offset”
may carry, it does not overnde the plam text. Congress speclﬁed here both the base agamst whnch
the oﬂ'set apphes (“[a]ny award” under the CI.JA) and the amount to be deducwd (“the amount of
quahfymg dlsabthty, payment, or beneﬁt) CLJA § 804(e)(2) That enacted language

The PLG also argues the court should follovvoaseszdeciding offsets under the Federal Tort
Clmms Act (FTCA”). See [D.E. 806] 1618, But those cases do not overcome the CLIA’S text.
The FTCA does.not contai’n an oﬂ'set provision'equivalent'to subsecﬁon 80¢l(e)(2), and several of

‘the PLG's cited cases reason from the absence of statutory offset language. See [D E.813]26 &

- n.7 In the CLJA, however, Congress enacted an express and comprehensive oﬁ'set prov1s1on. T

-Thus whatever force: FTCA oﬁ'set practlce may have in the absence of statutory drrectron, the

offset language in subsectxon 804(e)(2). See [D.E. 806] 8 16-17. Thus, it does not supply a -
categoncal—eqmvalence requirement otherwise absent from subsection 804(e)(2). .

© 3 ‘The PLG argues that in Sloas v. CSX Transp .. Inc., 616 F.3d 380, 389 (4th Cir. 2010),
the court categoncally “h[eld] that an offset requires a defendant to show that the plaintiff would
otherwise receive ‘double payment’ of the same type of compensation.” [D.E. 819] 9. Sloas -
concerned an appeal of a district court’s decision to not offset a damages award after a general
verdict under the Federal Employers’ Lrabmty Act, and reasoned that, “On the facts in this case, it

- is not reasonable for us to assume the j jury accorded [plaintiff] the full measure of his requested -
award for past lost wages. [Defendant], therefore, cannot meet its burden of demonstrating that

-the denial of an offset would provide [plaintiff] with double payment for his past lost wages.”

- Sloas, 616 F.3d at 389 (cleaned up). The court is not persuaded that this dictum imports a
categorical-equivalence requirement into the CLJA’s plain text. Notably, the Supreme Court “has
long stressed that the language of an opinion is not always to be parsed as though we were dealing
with the language of a statute.” Brown v. Davenport, 596 U.S, 118, 141 (2022) (cleaned up).
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| court must follow the CLJA as enacted. See, e e.L., In re Camp Leleune Water ng " 736 F. Supp
3dat 3 18. | ' _
The court also will not narrew subsection 804(e)(2) based en the general purpose of offsets. -
Even if offsets ordinarily serve to prevent double recovery, the “question .. . is not what Congress
‘would have wanted’ but what Congress enac' " Argentins \A Weitever, Ine.,[504 U.S. 607, 618 o
(1992). Congress created a _new' cause of action m the CLJA, but that cause of action is not
bounelless and does not make every plainﬁﬂ‘-f:a»\:rvorable Hmttation patt of the ststnte. In snbsection :‘
804(e)(2_), Congress:ehose to"h'mit reeovety through an exprtassoﬁ'set'-provision tied to “te]ny
| award” and"fany” 'qunli_fying 'disability award, paymenﬁ er -beneﬁt.- CLJA § 864(e)(2). The text
controls, and the court will not impose an extratexteat categorical-equivalence requirement or.
require defendant to “prove[]” a sepamte “risk of double recoyer'y” before offering otherwise
qualifying offset evidence. P1.’s Mem. [D.E. 806] 18. Fuﬁhermore; beeme subsecﬁen 804(e)(2)
does not contain a eategeﬁcaléequivﬂence requirement, the court denies PLG's motion to exclude
| as irrelevant evidence supporting an offset that fails to satisfy such a requirement,

As for medical expenses; the fLG mot'res Ato exchx'de oﬂ'set “evidence ef a [p]laintiﬂ"spast "
medical expenses that were pald by the government pro gtams in subsectlon 804(e)(2)(A) [D E.
805] 2 The PLG argues that “[s]uch damages and correspondmg oﬂ‘sets wﬂl always match and
zero out,” and thus “[blecause any recovery for past medical expenses . wﬂl be offset in full, the
exact amount of such past medxcal expenses is ixtelevﬁnt, and a.ny dis’pntes about such amounts
-wﬂl waste the ume and resources of the partles and the [cjourt.” Id.; see see [D.E. 806] 20-21.

- Although sharing a desire to streamline this hhgatxon, the court declmes the PLG’s

invitation to assume away issues of proof. At this stage, the court will not assume that clmmed
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Medicaid and related to Camp Lejeune water exposure will necessarily “match and zero out.”
| [D.E 805] 2. Damages.and«loﬁ'sets are distinct rnattersof proof. Plamtlﬁ's ‘bear the burden of
proving their damages. Defendant bears the burden of provmg any statutory offset.. The possibility
that the same medtcal expenses might be relevant to both i mqmnes does not relieve either side of -
‘its burden or make assoclated evidence categorically nrelevant or a waste of resources,

The PLG’s request is also pnemature The partxes do not agree about whlch' medical

_ damages and corresponding past medical expenses offsets for care paid by the VA, Medicare, or

expenses 4)) plamhﬂ's may clalm, @ the govetnment provrded under a listed program, (&) relate .

to Camp Lejeune water exposure, or (4) otherw:se - qualify under subsectlon 804(e)(2) See, e.g.,
[D.E. 813] 31. Evrdence about these expenses may help resolve these— drsputes Thus, the court

will not categoncally exclude evidence that mrght bear on the ex1stence, amount, source, or -

‘ quah.ﬂcanon of past medrcal expenses, because such ev:dence is not plainly urelevant under Rule -

401 or inadmissible under Rule 403. The court will resolve specific objections as raised at trial,
| m
"'In sum, Chlef Judge Myers, Judge Boyle, and Judge Dever GRANT IN PART plamttﬁ‘s
, motron in hmme [D E. 805] to the extent it seeks to exclude oﬁset ewdence of awards, payments
or beneﬁts from sources not. hsted in subsection’ 804(e)(2), and otherw1se DENY the motion. |

_ Subsectlon 804(e)(2) contams source- and subject-matter limits, and Chlcf Judge Myers, Judge '

. Boyle, and Judge Dever will enforce those hmts But they w111 not lmpose addmonal temporal

categoncal-eqmvalence, or proof-collapsmg hmrts Congress de not’ enact. ‘Judge Flanagan wrll

sepamtely resolve these issues in her cases.
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~ SO ORDERED. This_S_day of June, 2026.

Torines [

. TERRENCE W. BOYLE
Chief United States District Judge - United States District Judge

TSN
SC. DEVER m
Umted States District Judge
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