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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

SOUTHERN DIVISION 
Civil Action No.: 7:23-CV-897 

 
IN RE: 

CAMP LEJEUNE WATER LITIGATION 

This Document Relates to: 

ALL CASES 

 

 

 
 

DECLARATION OF ROBIN L. GREENWALD 
 

I, Robin L. Greenwald, declare pursuant to 28 U.S.C. § 1746 that the foregoing is true 

and correct under penalty of perjury: 

1. I am an attorney at Weitz & Luxenberg, P.C. and serve on the Plaintiffs’ Leadership Group 

as Co-Lead Counsel for Plaintiffs. I submit this declaration in support of Plaintiffs’ Leadership 

Group Opposition to United States’ Motion to Prevent the Deposition of Dr. Christopher Portier. I 

submit this declaration based upon my personal knowledge of the facts stated in this declaration, 

and if called to testify, I could and would competently testify to the matters stated herein.  

2. Exhibit 1 is the Notice of Deposition to Dr. Christopher Portier dated May 10, 2024. 

3. Exhibit 2 is the Subpoena of David A. Savitz, Ph.D. to Testify at a Deposition in a Civil 

Action dated May 13, 2024.  

4. Exhibit 3 is the letter signed by Dr. Portier dated October 22, 2010.  

I declare under penalty of perjury that the foregoing is true and correct.  
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Dated: May 30, 2024      /s/ Robin L. Greenwald 
Robin L. Greenwald  
(admitted pro hac vice) 
Weitz & Luxenberg, P.C. 
700 Broadway 
New York, NY 10003 
Telephone: 212-558-5802 
rgreenwald@weitzlux.com 

 
Co-Lead Counsel for Plaintiffs 

 

 

Case 7:23-cv-00897-RJ   Document 216-1   Filed 05/30/24   Page 2 of 2

mailto:rgreenwald@weitzlux.com


 

 

 

 

 

 

 

 

 

EXHIBIT 1 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF NORTH CAROLINA  

SOUTHERN DIVISION  
No. 7:23-CV-897 

IN RE: ) 
) 

CAMP LEJEUNE WATER LITIGATION ) 
) 

This Document Relates to: ) 
ALL CASES ) 
 _________________________________________  ) 
 

PLAINTIFFS’ NOTICE OF RULE 30(b)(1) INDIVIDUAL DEPOSITION NOTICE  
DE BENE ESSE  

TO: Defendant United States of America  
c/o Adam Bain, U.S. Department of Justice 
P.O. Box 340, Ben Franklin Station  
Washington, D.C. 20044 

PLEASE TAKE NOTICE that pursuant to Federal Rules of Civil Procedure 30(b)(1) and 

26, the stenographic and video-recorded de bene esse deposition of the following witness will be 

taken as set forth below, and thereafter by adjournment until the same shall be completed: 

WITNESS: Dennis Portier 
DATE and TIME: May 28, 2024 at a time to be determined. 
LOCATION: Domodossola, Italy at a location to be determined. 
MANNER OF TAKING: In-Person 
 

This deposition will be taken before an officer authorized by law to take depositions and 

will continue from day to day until completed. The deposition will be recorded via stenographic 

transcription and videotape for purposes of discovery and use at trial. 

Deponent(s) who are parties, are required by this notice to be present for their depositions. 

The deponent agreed to appear in person. 

You are invited to attend and take such part as is fit and proper. 
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Respectfully submitted this 10th day of May 2024. 

 
 /s/ J. Edward Bell, III   /s/ Zina Bash  
J. Edward Bell, III (admitted pro hac vice) 
Bell Legal Group, LLC 
219 Ridge St. 
Georgetown, SC 29440 
Telephone: (843) 546-2408 
jeb@belllegalgroup.com 

 
Lead Counsel for Plaintiffs 

Zina Bash (admitted pro hac vice) 
Keller Postman LLC 
111 Congress Avenue, Suite 500 
Austin, TX 78701 
Telephone: 956-345-9462 
zina.bash@kellerpostman.com 

 
Co-Lead Counsel for Plaintiffs and 
Government Liaison Counsel 

 /s/ Elizabeth J. Cabraser   /s/ W. Michael Dowling  
Elizabeth J. Cabraser (admitted pro hac vice) 
Lieff Cabraser Heimann & Bernstein, LLP 
275 Battery Street, 29th Floor 
San Francisco, CA 94111 
Telephone: (415) 956-1000 
ecabraser@lchb.com 

 
Co-Lead Counsel for Plaintiffs 

W. Michael Dowling (NC Bar No. 42790) 
The Dowling Firm PLLC 
Post Office Box 27843 
Raleigh, North Carolina 27611 
Telephone: (919) 529-3351 
mike@dowlingfirm.com 

 
Co-Lead Counsel for Plaintiffs 

 /s/ Robin L. Greenwald    /s/ James A. Roberts, III  
Robin L. Greenwald (admitted pro hac vice) 
Weitz & Luxenberg, P.C. 
700 Broadway 
New York, NY 10003 
Telephone: 212-558-5802 
rgreenwald@weitzlux.com 

 
Co-Lead Counsel for Plaintiffs 

James A. Roberts, III (N.C. Bar No.: 
10495) 
Lewis & Roberts, PLLC 
3700 Glenwood Avenue, Suite 410 
P. O. Box 17529 
Raleigh, NC 27619-7529 
Telephone: (919) 981-0191 
jar@lewis-roberts.com 

 
Co-Lead Counsel for Plaintiffs 

/s/ Mona Lisa Wallace  

Mona Lisa Wallace (N.C. Bar No.: 009021) 
Wallace & Graham, P.A. 
525 North Main Street 
Salisbury, North Carolina 28144 
Tel: 704-633-5244 
mwallace@wallacegraham.com 

 
Co-Lead Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a copy of the foregoing Notice of Videotaped 

Deposition to General Anthony Zinni was sent to Counsel for Defendant on the 10th day of May 

2024, by electronic mail at the following electronic mail address:  adam.bain@usdoj.gov. 

  

/s/ J. Edward Bell, III 
J. Edward Bell, III 
Lead Counsel for Plaintiffs 
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DEPARTMENT OF HEALTH & HUMAN SERVICES Public Health Service 

Centers for Disease Control 
and Prevention (CDC) 

Atlanta, GA 30341 -3724 

October 22 , 2010 

Mr. Donald R. Schregardus 
Deputy Assistant Secretary of the Navy 
Environment 
1000 Nay Pentagon 
Washington, D.C. 20350-1000 

Lt. General Frank A. Panter 
Deputy Commandant, Installations and Logistics 
3000 Marine Corps, Pentagon, Room 4E516 
Washington, D.C. 20350-3000 

Dear Mr. Schregardus and Lt. General Panter: 

I recently met with Senator Kay Hagan (D-NC) regarding our work on the potential for 
health effects from exposure to contaminated drinking water at Marine Corp Base Camp 
Lejeune (Camp Lejeune). During our conversation, it became evident that there was still 
some confusion regarding the position of the ATSDR regarding the 2009 National Research 
Council (NRC) report, Contaminated Water Supplies at Camp Lejeune - Assessing 
Potential Health Effects . Because of our collaboration and joint concern regarding 
exposures to military personnel, their families and others at Camp Lejeune, I wanted to be 
certain you understood our position regarding this report. This letter is intended to clarify 
our position and to provide a brief explanation on how we reached this position. 

There is one constraint and five conclusions in the NRC report that are essential to the issue 
of whether harm may be expected in populations exposed to Camp Lejeune contaminated 
drinking water. These relate to: 

1. the contaminants and health outcomes considered by the NRC ; 
2. the dose-response assessment used by the NRC ; 
3. the water modeling for Tarawa Terrace pub lished by the ATSDR; 
4. the use of alternative modeling strategies; 
5. the need for detai led statistical analysis plans ; 
6. the utility of the epidemiological studies proposed by the A TSDR. 
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I will address each of these issues in sequence. 

The NRC report only focused on tetrachloroethylene (PCE) and trichloroethylene (TCE), 
without considering other drinking water contaminants at Camp Lejeune such as benzene, 
vinyl chloride and mixtures of volatile organic compounds (VOCs). As noted in the very 
recent International Agency for Research on Cancer (IARC) Monograph Volume 100, 
benzene causes acute myologenous leukemia and is associated with other leukemias. The 
National Toxicology Program (NTP) Report on Carcinogens (ROC) reaches the same 
conclusion. Both reports reach a similar conclusion for vinyl chloride with regard to liver 
tumors. Both the IARC and the NTP label benzene and vinyl chloride as " known human 
carcinogens". The failure of the NRC Committee to consider these contaminants may lead 
one to conclude that the NRC findings of"limitedlsuggestive evidence ofan association" 
pertains to all contaminants in the drinking water at Camp Lejeune. This conclusion would 
be incorrect based upon the evidence of the occurrence of these other exposures in Camp 
Lejeune drinking water. Thus, the review of cancer risks by the NRC was incomplete and 
only partially addressed concerns at Camp Lejeune. Finally, the NRC conclusions for PCE 
and TCE differ from the NTP and IARC which classify these chemicals as "probable 
human carcinogens" (IARC) or "reasonably anticipated to be a human carcinogen" (NTP) 
with various cancers including most notably kidney tumors . 

Thus, let me be perfectly clear; there was undoubtedly a hazard associated with drinking the 
contaminated water at Camp Lejeune. The epidemiological studies and the associated 
exposure modeling will hopefully help us to decide on the level of risk associated with this 
hazard. 

Although the availability of definitive reviews on other health endpoints besides cancer is 
limited, another shortcoming of the NRC review pertains to other health outcomes 
including adverse birth outcomes and immunotoxicity. In deciding what needed to be done 
to evaluate the potential health effects at Camp Lejeune, the A TSDR has taken all 
contaminants and all health outcomes into account and is acting accordingly. 

A TSDR has studied the NRC report regarding the remaining issues. The use of the " lowest 
observed adverse effect level" (LOAEL) from animal studies without consideration of the 
uncertainties inherent in the LOAEL and the appropriateness of the use of this metric for 
assessing genotoxic cancer risks is a major shortcoming of the NRC report. Most 
regulatory agencies would either address the uncertainty in the LOAEL through the use of 
multiplicative factors to reduce the acceptable exposure or use an entirely different metric, 
such as the slope of the dose-response curve or a confidence bound around this curve, to 
arrive at values for comparison against environmental exposures. By doing neither, the 
NRC report suggests a much wider difference between exposure and effect 
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than would normally be derived. In determining potential risks in order to develop power 
calculations for our epidemiological investigations, the A TSDR used the slope of the dose­
response curve. 

ATSDR disagrees with the NRC Committee's conclusion that the results of the water 
modeling for Tarawa Terrace were not sufficiently reliable to do dose characterization in 
the epidemiological studies. Modeling of the movement of contaminants through sub­
surface water is a well established area of science and has been used on multiple occasions 
to address exposures in communities throughout the United States [reference: Anderson, 
MP. 1979. Using models to simulate the movement of contaminants through ground water 
flow systems. Critical Reviews in Environmental Control, 9(2): 97-156.] The state-of-the­
art modeling being conducted by ATSDR shows sufficient concordance between the 
modeled PCE results and the actual measurements ofPCE in the finished water at Tarawa 
Terrace to conclude that one could characterize exposure into several different groups. This 
conclusion is critical to the future epidemiological studies since it allows ATSDR to 
separate highly exposed individuals from individuals exposed to moderate and/or low 
exposures from the drinking water thus limiting exposure misclassification and the 
resulting bias in the direction of no effect on the study populations. Without these different 
classifications, A TSDR would need to rely on a simple grouping of exposed versus 
unexposed, severely limiting the utility of the epidemiological evaluations. 

ATSDR agrees with the NRC report that, due to the complexity of the situation at Hadnot 
Point, alternative modeling strategies should be considered. We have addressed this issue 
in the current modeling activities and are moving forward with a strategy that will yield 
sufficiently reliable estimates for this complex exposure scenario . 

A TSDR also agrees with the NRC recommendation that detailed plans for the statistical 
analyses should be and have been developed by ATSDR for the re-analysis of the adverse 
pregnancy outcome study and the birth defect/childhood cancer case-control study. 
ATSDR disagrees with the NRC that these studies should be completed as soon as possible; 
data analysis will not proceed until.the drinking water modeling has been completed and is 
available for both Hadnot Point and Tarawa Terrace. 

ATSDR disagrees with the NRC report's conclusion that the mortality study and the health 
survey/morbidity study lack sufficient statistical power and would be so limited by biases 
that they would not produce useful scientific information or be definitive. In the June 2008 
ATSDR report Assessment of the Feasibility of Conducting Future Epidemiologic Studies 
at USMC Base Camp Lejeune, statistical power calculations were presented showing that 
the studies would have sufficient power for the cancers of interest, in particular, cancers 
associated with benzene, vinyl chloride, TCE or PCE exposure such as kidney cancer, non­
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Hodgkin' s lymphoma, leukemias, liver cancer, and esophageal cancer. Moreover, ATSDR 
emphasized that the studies would use standard research methodologies to minimize biases. 

ATSDR is proceeding with the USMC Camp Lejeune Mortality Study and the Health 
Survey. A TSDR will establish a panel of experts to recommend adequate participation 
rates and consider potential biases in using the health survey for the follow-up morbidity 
study. We appreciate your financial support for these studies and your cooperation in the 
Data Discovery Technical Working Group. We are currently working on a request for 
additional FY 2011 funding requirements which should be completed soon. 

Thank you again for your support. 

Sincerely, 

Christoph ortier, h.D . 
Director, National Center for 

Environmental Health, and 
Agency for Toxic Substances and 

Disease Registry 
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cc: 
CAP Members 
CDC Washington 
Mr. Bradley Flohr, Veterans Administration 
Dr. Terry Walters, Veterans Administration 
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