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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

 

IN RE: 

CAMP LEJEUNE WATER LITIGATION 

 

 

This Document Relates To: ALL CASES  

) 

) 

) 

) 

) 

) 

) 

) 

 

Case No: 7:23-cv-897 

 

 

JOINT MOTION TO AMEND PRETRIAL 

SCHEDULING ORDER [DE-630]   

 

 

 

Pursuant to Federal Rules of Civil Procedure 6(b)(1) and 16(b)(4), the Plaintiffs’ 

Leadership Group (“PLG”) and Defendant United States of America (collectively, “the 

‘Parties’”), jointly move the Court to amend the September 17, 2025, Pretrial Scheduling 

Order [DE-630]. The Parties seek to amend this order to set forth a briefing schedule related 

to experts opining on “damages and offsets,” “life care planning,” and “home renovation” 

(collectively referred to as the “Phase IIIb Experts”).  

Pursuant to the September 17, 2025 Pretrial Scheduling Order, the Parties completed 

the “fact discovery limited to the parties’ offset information and potentially corresponding 

damages information.” Additionally, Plaintiffs produced their amended damage assessment 

forms and disclosed their expert reports relating to “damages and offsets.” Additionally, the 

United States disclosed its expert reports relating to “damages and offsets” and Plaintiffs have 

disclosed its rebuttal expert reports relating to “damages and offsets.” Following these expert 

disclosures relating to “damages and offsets” information, the Parties have 45 days to complete 

expert discovery on the Phase IIIb Experts. Such discovery was to be completed by March 5, 

2026. [DE-630]  Due to scheduling issues, unforeseen illnesses and weather delays, however, 

the Parties have two limited expert depositions remaining which are scheduled to be complete 

on March 20, 2026. 
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The September 17, 2025 Pretrial Scheduling Order [DE-630], stated that “[f]ollowing 

the[] [Parties’] expert disclosures relating to ‘damages and offsets’ information, the [P]arties 

will meet and confer in good faith regarding a briefing schedule, if any is necessary, related to 

experts opining on ‘damages and offsets,’ ‘life care planning,’ and ‘home renovation.’” The 

Parties have met and conferred and jointly seek to set a briefing schedule with respect to Phase IIIb.  

While the Parties agree on the proposed schedule deadlines, the Parties disagree as to what kinds 

of briefing should be included in the proposed briefing schedule. The Parties’ proposals are set 

forth separately as follows: 

(i) The PLG proposes that summary judgment motions pertaining to Phase IIIb issues be 

served by April 20, 2026, with oppositions to such motions being due 36 days thereafter and 

replies due 29 days after the oppositions. The PLG further proposes that the deadlines for any 

Daubert motions with respect to Phase IIIb be deferred at this time so the timing of such motions 

can be set by each judge as part of the pretrial scheduling process once trial dates are established.  

The PLG submits that this proposal is consistent with Local Civil Rule 7.1(a) and with the Court's 

Order at DE-818, which was entered subsequent to the Court's Order at DE-630. The PLG further 

submits that good cause exists for the PLG's requested amendment of the Court’s prior Order 

and that including Phase IIIb Daubert motions in the pretrial scheduling process along with other 

motions relating to the admissibility of evidence allows each judge to manage that judge's docket 

as the judge deems appropriate. [D.E. 818] 19. ("Furthermore, each judge retains the inherent power 

to manage actions on that judge's docket subject to determinations made on the Master Docket.")  

Such timing also allows for the Court to rule on pending motions that may impact the necessity of 

Phase IIIb Daubert motions before such Daubert motions are filed thereby promoting judicial 

economy and preventing unnecessary filings.  For example, Plaintiffs' Motion in Limine to 

Preclude Inappropriate Offset Evidence [D.E. 805] is ripe for decision and the determination of 

Case 7:23-cv-00897-RJ     Document 826     Filed 03/16/26     Page 2 of 6



 

3  

that motion is likely to have an impact on the need for further motions on Phase IIIb issues.1   

(ii) The United States proposes that the Parties file any Daubert motions and motions 

for summary judgment related to Phase IIIb issues according to a single schedule as previously 

contemplated by the Court. See [DE-630] (“Following the[] expert disclosures relating to 

‘damages and offsets’ information, the parties will meet and confer in good faith regarding a 

briefing schedule, if any is necessary, related to experts opining on ‘damages and offsets,’ ‘life 

care planning,’ and ‘home renovation.’”).  Specifically, the United States proposes that the 

Parties will have until April 20, 2026, to file any such motions; 36 days to file responses in 

opposition to any such motions; and 29 days to file replies to any oppositions. The United States 

understands that the respectively assigned District Judges may decide any Daubert motions before 

or at trial in their discretion, consistent with the Court’s Order at D.E. 818. The United States 

respectfully submits that filing and briefing a limited number of Daubert motions and related 

summary judgment motions relating to Phase IIIb experts in Spring 2026—which would give each 

District Judge the option to decide Daubert motions before or at trial—provides for expert briefing 

in a manner consistent with prior expert Phases, advances judicial efficiency and trial preparations, 

and further, may narrow the issues in dispute at trial.  

The Parties have submitted separate proposed orders reflecting their proposals set out 

above in this Motion.  

  

 
1 This joint motion does not impact the Court's ability to decide any pending motions, including 

the Plaintiffs' Motion in Limine to Preclude Inappropriate Offset Evidence, and this joint motion 

is not intended to and should not delay the timely start of Track 1 trials. 
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DATED this 16th day of March, 2026.             

Respectfully submitted, 

 

 
/s/ J. Edward Bell, III 

J. Edward Bell, III (admitted pro hac vice) 

Bell Legal Group, LLC 

219 Ridge St. 

Georgetown, SC 29440 

Telephone: (843) 546-2408 
jeb@belllegalgroup.com Lead Counsel for 
Plaintiffs 

 

/s/ Robin Greenwald 

Robin L. Greenwald (admitted pro hac vice) 

Weitz & Luxenberg, P.C. 

700 Broadway 

New York, NY 10003 

Telephone: 212-558-5802 

rgreenwald@weitzlux.com 

Co-Lead Counsel for Plaintiffs 

 

/s/ Elizabeth Cabraser 

Elizabeth Cabraser (admitted pro hac vice) 

LIEFF CABRASER HEIMANN & 

BERNSTEIN, LLP 

275 Battery Street, Suite 2900 

San Francisco, CA 94111 

Phone (415) 956-1000 

ecabraser@lchb.com 

Co-Lead Counsel for Plaintiffs 

BRETT A. SHUMATE 

Assistant Attorney General, 

Civil Division 

 

JONATHAN GUYNN 

Deputy Assistant Attorney General,  

Torts Branch 

 

BRIDGET BAILEY LIPSCOMB 

Chief, Camp Lejeune Justice Act Section 

 

ADAM BAIN 

Chief Litigation Counsel, Camp Lejeune 

Justice Act Section 

 

HAROON ANWAR 

SARA MIRSKY 

Assistant Director 

Torts Branch, Camp Lejeune Justice Act 

Section 

 

TRACI MCKEEVER 

ALLISON O’LEARY 

ELIZABETH PLATT 

Senior Litigation Counsel 

Torts Branch, Camp Lejeune Justice Act 

Section 

 

/s/ Michael W. Cromwell  

MICHAEL W. CROMWELL 

Senior Litigation Counsel 

Torts Branch, Camp Lejeune Justice Act 

Section 

United States Department of Justice 

310 New Bern Ave., Fl. 3 

Raleigh, NC  

E-mail: michael.w.cromwell@usdoj.gov  

Telephone: (202) 305-5981 

 

Counsel for Defendant United States of 

America 
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/s/ W. Michael Dowling 

W. Michael Dowling (NC Bar No. 42790) The Dowling Firm PLLC 

Post Office Box 27843 

Raleigh, North Carolina 27611 

Telephone: (919) 529-3351 mike@dowlingfirm.com 

Co-Lead Counsel for Plaintiffs 

 

/s/ James A. Roberts, III 

James A. Roberts, III (N.C. Bar No.: 10495) Lewis & Roberts, PLLC 

3700 Glenwood Avenue, Suite 410 

P. O. Box 17529 Raleigh, NC 27619-7529 
Telephone: (919) 981-0191 
Fax: (919) 981-0199 
jar@lewis-roberts.com 

Co-Lead Counsel for Plaintiffs 

 

/s/ Mona Lisa Wallace 

Mona Lisa Wallace (N.C. Bar No.: 009021) Wallace & Graham, P.A. 

525 North Main Street Salisbury, 

North Carolina 28144 

Tel: 704-633-5244 

Co-Lead Counsel for Plaintiffs 

 

/s/ Hugh R. Overholt 

Hugh R. Overholt (NC Bar No. 016301) 

Ward and Smith P.A. 

Post Office Box 867 

New Bern, NC 28563-0867 

Telephone: (252) 672-5400 hro@wardandsmith.com 

Liaison Counsel for Plaintiffs 

 

/s/ A. Charles Ellis 

A. Charles Ellis (N.C. Bar No.: 010865) 

Ward and Smith P.A. 

Post Office Box 8088 

Greenville, NC 27835-8088 

Telephone: (252) 215-4000 ace@wardandsmith.com 

Liaison Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 

 

I certify that, on March 16, 2026, a copy of the foregoing Joint Motion to Amend Pretrial 

Scheduling Order [D.E. 630] was served electronically on all counsel of record in this matter 

through the Court’s CM/ECF. 

 

Dated: March 16, 2026 /s/ Michael W. Cromwell    

MICHAEL W. CROMWELL 
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