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as counsel on behalf of the Plaintiffs:
WALLACE AND GRAHAM, P. A.

BY: JOHN HUGHES, ESQ. (via Zoom)
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Sacranento, California
Tuesday, April 1, 2025; 2:11 p.m PST

THE VI DEOGRAPHER: We are now on the
record. My name is Steven Cathy, and | am a
vi deographer for Gol kow, a Veritext division.

Today's date is April 1st, 2025, and the
time is 2:11 p. m

This video deposition is being held at
501 | Street, Suite 10-100 in Sacranento,
Cal i forni a.

We are here in the matter of Canp Lejeune

Water Litigation, for the United States District
Court, Eastern District of North Carolina. The
deponent is Ari Kel man, PhD

W Il counsel please identify thenselves,
starting with the noticing attorney?

MR. HUGHES: Sure. This is John Hughes

appearing renmotely, virtually. I'mwith Wall ace &

Graham |I'mwth the plaintiffs. 1'll be asking
t he questions for the plaintiffs.

Wth regard to other fol ks on the
plaintiffs' side that are on, I'll name the ones
aware of. And then if the court reporter or
vi deogr apher, whoever, wants to just call out any

other e-mail|l addresses they see that m ght be

[''m

Golkow Technologies,
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plaintiffs' side, they can identify thensel ves.

But Jerry Ensm nger is probably on by
phone, nmuted, to |listen al ong.

M ke Partain is on, | think, by phone,
muted, to listen along, or will be.

And then Zina Bash, plaintiffs' |eadership
counsel, she is on as well, plaintiffs' |eadership
group.

MS. HURT: This is Cindy Hurt for the
United States.

MR. G BBONS: Hanley G bbons for the United
St at es.

And | believe ny coll eague Jessica Ans is
al so on online, but she can't hear currently.

THE VI DEOGRAPHER: All right. WIIl the --
oh, sorry.

WIll the court reporter please introduce
hersel f and now swear in the w tness?

THE STENOGRAPHER: My nane is
Lorrie Marchant. | ama California Certified
Short hand Reporter. My CSR |icense nunmber is 10532.

I'll go ahead and swear you in.

111
111
Iy
Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com
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ARl KELMAN, PhD,
FI RST DULY SWORN/ AFFI RMED, TESTI FI ED AS FOLLOWS:
EXAM NATI ON BY MR. HUGHES
BY MR, HUGHES:
Q. Good earlier afternoon, Dr. Kelman. This
i's John Hughes. |I'min the |ater afternoon at
5:00 p.m in North Carolina.
| want you to know | tried to fly out
there. M flight got canceled, so we're going to
try to do this 21st century style.
Can you hear nme okay?
A. | can hear you very well. Thanks very
much.
Q Al right. If you don't understand

sonmething I'msaying, tell me. 1'll try to say it

better way.

a

If you need to take a break at any tinme for

any reason, just say it, and you can take a break.

I'd like to start by just going through the

exhibits starting on the first one.

MR. HUGHES: Can sonebody pull up the first

exhibit on our list, which is fromDr. Kel man's
book?
(Marked for identification purposes,
Exhibit 1.)

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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THE VI DEOGRAPHER: Sorry. ' m getting sone

I nterferences.
Is there a cell phone nearby?
MR. HUGHES: MWhat's that?

THE VI DEOGRAPHER: |'m getting a little bit

of interference.

MS. HURT: Let's go off the record for --

THE VI DEOGRAPHER: Ckay.
MS. HURT: -- a nonment.
VR. HUGHES: Sur e.

THE VI DEOGRAPHER: We are going off the

record at 2:15 p. m
(Recess taken from 2:15 to 2:16.)

THE VI DEOGRAPHER: We are back on the

record at 2:16 p.m
BY MR. HUGHES:

Q Dr. Kel man, can you see what we've marked

as Exhibit 1 in this mtter?

A. | can, yes.

Q. Okay. Does it appear to be a page from

your book on the Sand Creek massacre?

A. Yeah, it appears to be fromthe footnotes,

yes.

Q Okay. And would it reflect -- would it be

fair to say it shows an exanple of how you can

Page 7

Golkow Technologies,
877-370-3377 A Veritext Division

WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 8 of 154



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 8

docunment a communi cation with an information sourced
or a witness in a manner that stops short of what
we'll call a full-fledged oral history?
MS. HURT: Objection to form
THE W TNESS: Sorry. Do you m nd repeating
t he questi on or
BY MR. HUGHES:
Q. Sur e.
Do you see anywhere it references a note
froma conversation with sonebody that you had on
t he phone?
A. ' m not sure that it was on the phone. |
do see that it's referencing a conversation.
Q Okay. Do you renmenber anything about that
conversation?
A. Not hing at all, to be honest with you.
Q Okay. Can you tell fromthe note what the
medi a was of the conversation, i.e., was it a
t el ephone or Zoom or in person or sonething
different?
MS. HURT: Objection to form
THE W TNESS: No, | can't tell what medium
t he conversation would have taken place in. Based
on the timng, it wouldn't have been Zoom There

was no Zoom

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 9 of 154
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| think this would have had to either have
been -- | suspect that this was on the phone.

BY MR. HUGHES:

Q Okay. All right. So would you agree that

a historian, as long as they identify it correctly,
can use communi cations with other individuals that
stop short of the paranmeters of an oral history, and
they can still use that information and cite that
I nformati on even though it's not recorded and it's
not in a permanent archive?

MS. HURT: Objection to form

THE WTNESS: | think I'm understanding
your questi on.

| think it is okay for a historian to use a
variety of different kinds of information that they
collect orally if they cite their source properly.

In this case, you'll note that | am cl ear
that the notes are in the author's possession. So
| " m distinguishing in this case between this
conversation that | had with G enn Mirris and ot her
oral histories that | conducted which were placed in
archives and | had conplete transcripts.

BY MR. HUGHES:

Q Under st ood. Under st ood.
Let's put up the second exhibit, which is

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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your report.

Page 10

Do you have a copy of your February 2025

report with you, or no?

A. | don't have one with me, no.

(Marked for identification purposes,

Exhibit 2.)
BY MR HUGHES:

Q. Ckay. Can you see the cover page of it on

the -- on the screen?

A. | can, yes.

Q Al right. And it's dated February 7th,

2025, at the bottonf?

A. | don't see the bottom right now.

Thanks, whoever is doing that.
Q. Do you see that?

A. Yes. Now, | see that it's dated

February 7th, 2025.

MR. HUGHES: Okay. Can we go to the

first -- page 1? So go another page fromthere.

Yeah, at the top there. Leave it there.

BY MR. HUGHES:

Q Okay. So let's go through this together

for alittle bit.
So at the start of the report,

(as read):

you say t hat

Golkow Technologies,
877-370-3377 A Veritext Division
Case 7:23-cv-00897-RJ Document 461-3  Filed 08/24/25

www.veritext.com
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“"The United States Departnent of
Justice contacted me in January 2025
about the possibility of review ng
Dr. Longley's report of Decenber 7th,
2024, with limted focus on his
met hodol ogy, unquote.”
Do you see that | anguage?
A. | do. But | believe the court reporter may
have a question. | apol ogi ze.
THE STENOGRAPHER: No, that's fine. No,
it's fine.
THE W TNESS: Oh, no. She says it's fine.
Il -- if it's all right, would it be -- |

don't know who's controlling the exhibits. Is it
possible to zoomin just to -- to make this a little
bit bigger?

That's extrenely hel pful, whoever was able
to do that. Thank you.
Yes, | saw that sentence.
BY MR. HUGHES:
Q. Okay. So walk me through it.
Did the U.S. DQJ contact you in
January 2025?
A. Yes.

Q Who contacted who, if you renenber?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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A | believe that M. G bbons contacted ne.

Q Ckay. Had you worked with him before?

A No, | had never worked with him

Q Okay. Your CV indicated you had done sone
expert witness work before with the DOJ; correct?

A Yes. That's correct.

Q. Okay. And let me just bring up a few of
the cases and just learn a little bit about them

The first one listed, and we don't have to

go to the page, but it's Frank Labruzzo and ot hers
versus United States Court of Federal Clains,
Or pheum Street, Inc.

Do you renenber anything about that case?

A. Yes.
Q. What was it about, if you renmenber?
A. Fl ooding in and around the city of

New Or | eans.

Q. Okay. And you've written on New Orl eans
before in your academ c career; yes?

A Yes, | have.

Q. Okay. And so what was the gist, if you can
remenber, of what your -- you know, what your
retention role was in that case and what you said?

A. | was hired by the Departnment of Justice to

of fer expert testinony about flooding in and around

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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the city of New Orleans. And | believe that the
case was -- | believe that the plaintiffs dropped
their claim
Q Okay. Do you -- did the case go on |ong

enough that you -- your work matured at sonme sort of
opi nion or do you renenber?

MS. HURT: Objection to form

THE W TNESS: In that i nstance, | don't

believe that | wote an expert report.

BY MR. HUGHES:
Q Okay. Fair enough.
Do you renmenber in that case whether you
| ooked at any docunents?
A. | did.
Q. Ckay. And in that case, did you interview
any wi tnesses or take any oral histories?
A. | did not.
Q. Okay. The second case we have
M ssi ssippi -- State of M ssissippi versus
United States Court of Federal Clains.
Do you renenber anything about that one?
A. | do, vyes.
Q. Tell me what that one was about, if you
can.
A. Agai n, that was about flooding on the
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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M ssi ssi ppi River system and takings.

Q. Ckay.

A. Sorry.

(St enographer interrupted for clarification
of the record.)
BY MR. HUGHES:

Q. Okay. And you're not a |awer, but | take
it, terrible pun, that you have a basic sense of
what a "taking" is; yes?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: | have a | ayperson's
under st andi ng of what a taking is.

BY MR. HUGHES:

Q. Ckay. And then a primtive understanding,
you know, the idea of -- that the governnent finds
It necessary to take sonmeone's |and; and, therefore,
there can be litigation about what the land is worth
and can they really do it and so forth.

Does that sound consistent with your sort
of lay view of what takings law is?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: Broadly speaking, yes. But |

think a takings case can nove beyond just property.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 15 of 154



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 15

But, again, | only have a |ayperson's understandi ng.
| apol ogi ze.
BY MR, HUGHES:

Q No, no, no. That's interesting, the idea
of takings beyond certain property tax.

A. Sorry, you -- you said -- | apologize. My
| clarify?

| think you said "land." You said takings
of land. And what | was trying to say is that it
coul d include other kinds of property.

Q. Right. Right. And I'm-- yeah. |'mjust
commenting back that's interesting to me, the
concept it could be on physical |and. That may be
true. |'mnot very good at property | aw.

But in this case, do you know if you did a
witten report, the M ssissippi case?

A. Yes, | did.

Q Okay. And did you interview anybody or
t ake any oral histories in connection with your
retention as an expert for that case?

MS. HURT: Objection to form
THE W TNESS: No, | did not.
BY MR. HUGHES:
Q Did you review historical docunments in

connection with your work in that case?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. Yes, | did.

Q Ckay. The next one, Big Oak Farns versus
United States, do you renenber anythi ng about that
case?

A. Yes, | do.

Q. What can you tell me?

A. Agai n, that was a case about flooding on
the M ssissippi River System

Q Ckay. And did you get as far as a report
in that one, if you recall?

A. | did, yes.

Q And can you tell nme, you know, the basic
gi st of the report, if that's possible?

A. It was a report about flooding on and
around the M ssissippi River System over a period of
approxi mately 150 years.

Q Okay. All right. And then in that case,
woul d you have reviewed historical printed
docunent s?

A. Yes.

Q. Okay. In that case, for purposes of that
report, did you interview any living individuals or
w t nesses or conduct any oral history interviews?

MS. HURT: Objection to form
THE W TNESS: No, | did not.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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BY MR. HUGHES:
Q Ckay. The |ast case, |deker, spelled
| -D-E-K-E-R, Farns, that one | found a copy of an
order in that case.
Can you tell me what that case was about,
if you can recall?
A. Agai n, the case was about flooding on the
M ssi ssi ppi River System
Q. Were all these the M ssissippi River
System these |last three, or were any of themthe
M ssouri River?
A. The M ssissippi River Systemincludes the
M ssouri River. The Mssouri flows into the
M ssi ssi ppi River.
Q. Fai r enough.
And in the |deker case, did you produce a
witten report?
A. | did.
Q. Okay. And you reviewed historical
docunent s?
A. | did, yes.
Q Okay. You did not interview any
eyewi t nesses or plaintiffs, living individuals, for
pur poses of your report; correct?

MS. HURT: Objection to form

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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THE W TNESS: | don't think | did, no.
BY MR. HUGHES:
Q Okay. Do you renenber if -- for the |deker
case -- if you were able to | ook at any depositions

or testinmony, witten transcripts of testinony, of
the claimants, or the plaintiffs, in the case before
you did your report?
MS. HURT: Objection to form
THE W TNESS: | was.
BY MR. HUGHES:
Q Okay. Did you address the depositions in

your report? Do you renmemoer?

A. Can you -- when you say "address,” |I'm --
can you clarify what you mean? |'m sorry.

Q. Yeah. |If |I was to pull the report -- which
| may have done. | just -- | don't recall it right
now -- would I find citations or reliance |ist

entries to deposition testinony or to trial
transcripts of testinony?
A. Yes, you woul d.
Q. Okay. Thanks.
In this case, to go back to page 2 of your
report, which is in front of you -- or | think
that's page 1 of your report -- you reference the

contact involves reviewing Dr. Longley's report of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Decenber 7th, 2024:; correct?

A. Yes. That's right.

Q Okay. And in your words, "with the imted
focus on his nethodol ogy"”; correct?

A. Yes.

Q. Okay. Since the date of that report --
well, et me strike that.

At any tinme have you been able to review

Dr. Longley's next report that was from
January 13th, 2025?

A. Il -- 1'"d need to see it. | have | ooked at
ot her reports of Dr. Longley's, but | don't -- |
don't know the dates offhand. | apol ogize for that.

Q Okay. That's fair.

But the Decenmber 7th, 2024 report is not
the only one fromDr. Longley that you' ve | ooked at
for this case?

A. That's correct.

Q. Okay. So I'll represent, and I'Il get to
them as exhibits, but Dr. Longley did a second
report dated January 13th, 2025, and then he did a
third report dated February -- |I'msorry,

March 17th, 2025. And those reports, anong other
things, tried to directly address some of the

criticisms that were raised by you and Dr. Brigham

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Do you have any critiques of Dr. Longley's

second or third reports?
A. | don't have themin front of me right now.
So |l -- 1 think I know which was the second and
whi ch was the third, but I -- I'mnot positive.
l'm-- again, |I'"msorry about that.
Q. No. That's fine. That's perfectly fine.

We'll get to them and go through them

Okay. But as of this witten report that
you signed on February 7th, 2025, the only report
you tal k about fromDr. Longley is the one from
Decenmber 7th, 2024; right?

MS. HURT: Objection to form

THE W TNESS: Yes.

MS. HURT: Hey, John, can we show the
wi tness the actual -- the reports that you're
t al ki ng about ?

| think that would be clearer for everyone.

MR. HUGHES: Yeah, let's introduce them and
show themto him okay? That's a good idea.

Okay. So let's go -- hang on.

Okay. So Exhibit 2 was Dr. Kelman's
report, which is February 7th, 2025.

If we can -- first, let's show Dr. Kel man
the report fromDr. Brigham dated Decenber 9th,

Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com

Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 21 of 154




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 21

2024. That's Exhibit No. 3. [If you can pull that
one up first.
(Marked for identification purposes,
Exhi bit 3.)
MR. HUGHES: And can you go through the
first pages of it so that Dr. Kelman can see it?
BY MR. HUGHES:
Q. And ny question, Dr. Kelman, is sinply, do
you recall looking at this report from Dr. Brighanf
A. | do, yes.
Q Okay. Okay. Then let's also pull up
Exhi bit 4.
(Marked for identification purposes,
Exhibit 4.)
MR. HUGHES: That's going to be
Dr. Brigham s report. That's the report for the
DQJ, like you, and it's dated February 7th, 2025.
And nmy -- and skim-- if you can show himthe first
page.
BY MR. HUGHES:
Q. My question is the sane.
Have you seen that report before? |If you
know.
THE W TNESS: Sorry, can we scroll back up?
s it -- is this Dr. Brigham s report that |I'm
Golkow Technologies,
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| ooki ng

qui ckly.

> O > O

reports?
A.
Q
bef ore?
A.
Q
you're |

report,

just mean reports for this particular case.

Iy

Page 22

at ?

| -- if | could see the cover page really

BY MR, HUGHES:

Bri gham

Okay.

Yeah.

Yeah. Thank you.

Sorry. Could you restate the question?
Sur e.

So were you aware that Dr. Brighamdid two

Yes.

Okay. Have you seen both of his reports

Yes.

Okay. And I'll represent to you the one
ooking at now is Dr. Brigham s second
which is dated February 7th, 2025.

And, obviously, when | say "reports,"”

MR. HUGHES: Can we pull up Exhibit No. 57
(Marked for identification purposes,

Exhi bit 5.)

877-370-3377

Golkow Technologies,
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BY MR. HUGHES:

Thi s next Dr .

Q.
the plaintiffs'

one,
hi stori an expert,
is his first report from Decenber

reference that one in your report.

Kel man,

Page 23

Is -- this is
Dr. Longley. This
7th, 2024. You

So fair to say you' ve seen this before;
yes?

A. Yes.

Q Okay. And I'll just note, at the end of
it, | pasted on the reliance list. In real life,
the reliance list, | think, for his report was
served a week later. But | added the reliance |ist
on to you.

Okay. Let me now show you Exhibit 6.
(Marked for identification purposes,
Exhibit 6.)

BY MR. HUGHES:

Q ' mgoing to give the poor
wor kout .
Exhibit 6 is Dr. Longl ey’
January 13th, 2025.

If you | ook at the first
you know if you've seen that

A.
Q

Yes.
Ckay.

hel pers here a

s report from

pages of that, do

one before?

Golkow Technologies,
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(Marked for identification purposes,
Exhibit 7.)

BY MR, HUGHES:

Q And then Exhibit 7 is Dr. Longley's report
from March 17th, 2025,

If you go in on that one a few pages, does
it start to get to sonme inmages?

Let's see. There's a fair amount of text
at the beginning.

There's sone i mages.

Do you renmenber seeing this one before?

A. | do.

Q. Okay. Okay. All right. Sitting here
today -- let's go back to your report, which is
Exhi bit No. 2 and going back to the first page of
it.

Okay. All right. If you look at the --
hal f way down the screen, nunbered paragraph 1, you
tal k about "oral histories, interviews, depositions,
ot her information conveyed verbally."

Do you see that?

A | do.

Q. Okay. And one thing you say a coupl e of
lines later is that (as read):

“"Oral histories nmust neet a higher

Golkow Technologies,
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met hodol ogi cal standard than interviews

or depositions."”

Do you see that | anguage?

A. | do see that.

Q. Okay. And as | read your report, tell nme
if I got it right or not.

What | understand is that an oral history,
among other things, it's supposed to be put in a
per mnent archive; right?

MS. HURT: Objection to form

THE W TNESS: Yes, that's correct.

BY MR. HUGHES:

Q. Okay. Tell me sone of the other things
about oral histories as a category that would nmake
them di stinct from what we've categorized as
I nterviews, for exanple.

A. When conducting an interview, a historian
m ght not archive the material because it doesn't
rise to that higher standard that | nmention in this
par agr aph.

If you think back to the citation to the
endnote fromny book, | tried to make it clear to
the reader that the notes for that were in ny
possession. | think |I said "in the author's

possession.” By that | neant that they were in ny

Golkow Technologies,
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possessi on.

And what | was signaling to the author is
that | hadn't nmet the same standard that -- sorry.
What | was trying the signal to the reader, excuse
me, was that | hadn't nmet the sanme standard that |
had net el sewhere when | was relying upon oral
hi stories. | hadn't met that sanme nmet hodol ogi ca
st andar d.

The point in doing that is to be as
transparent as possible with the reader of the work
so that they're aware of exactly how the sources
have been coll ected and how they've been treated.

Q. Okay. \What would be a way that you woul d
di stinguish the category of oral history fromthe
category of a deposition?

A. | think |I discuss this -- sorry, | do not
think. | discuss this in nmy report. And what | say
In the report is that historians and | awers are
both seeking information, but the way in which
they're seeking information is quite different.

Hi st ori ans, based on what | woul d describe
as professional standards anmong people who do this
ki nd of work, should try and put their subject at
ease. They should try and conduct the oral history

In such a way -- and now |' m quoting an oral

Golkow Technologies,
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hi storian naned M chael Frisch. They should be
sharing authority.

When a deposition, for exanple, the one
that we're doing right now, is conducted generally
speaki ng the power dynamc is very different.

Q. Yes, sir. That's true.

A. Yeah.

Q. Yes, sir. Go on. Keep going. Yeah.

A. And while you may be trying to convey to ne
an inpression that you're friendly, and you
certainly do seemquite friendly, the goal here is
to try and get information fromme that | m ght not
want to share with you. And so we are not on
anything like a -- an even or a level playing field,
even | eaving aside that we're doing this via Zoom
and what not .

Q So procedurally, the format in which | get
to ask the questions and you only get to answer
woul d seemto be a power -- a structural power
| mbal ance or distortion right at the start; right?

MS. HURT: Objection to form

THE W TNESS: Yeah. The -- the power
dynam c between us is not equal. You hold nore
power than | do.

Iy
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BY MR. HUGHES:
Q Maybe.
But as to the goal, why are you not sure
that the goal of this deposition is not, in fact, to

get at the truth?

A. | -- can you point to me where | said that
in my report? | don't believe | did.
Q. No, it's not in your report. But just in

tal ki ng about the idea of a deposition, one thing
you said that | wanted to test a little bit was

sonmething like I would want to get you to say things

that would -- | mean, one interpretation of
deposition procedure that | represent the
plaintiffs, I want to get things that help the

plaintiffs. Your client, the DOD, may not want to
di scl ose them

And so it's adversarial and extractive in
t hat sense; right?

That's one way of |ooking at it.

MS. HURT: Objection.

BY MR. HUGHES:

Q Anot her way of |ooking at it would be that

l'man officer of the Court. | want to get at the
truth. You're under oath. You're a historian. You

want to get at the truth. And ny best way, perhaps
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paradoxically, to represent ny client zealously is
not, in fact, to try to extract hidden things from
you but to get at the truth.

Does that nake any sense?

MS. HURT: Objection to form

' m not sure there was a question there.

MR. HUGHES: The question was at the end.
"Does that make any sense?”

BY MR. HUGHES:

Q. Does it, Dr. Kelman, or not?

A It does. I'mgoing to -- |I'mgoing to ask
you for a nmoment, if you'll bear with nme. |I'm
trying to try and see if | can construct an anal ogy

that will be hel pful.

Q. Yes, sir.

A. When you are conducting a deposition with
me, we do not have an equal power dynamc. You
are -- |'magoing to use your |anguage. It's an
extractive process.

When a historian is conducting an ora
hi story, again, M chael Frisch would suggest that
they -- that the historians should share authority.
It should be an equal -- or at |east there should be
a sense of an equal dynam c between the two.

What | would go on to say is that where
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t hi ngs becone di sputatious for a historian or where
t hey becone argunentative, if you prefer, is not at
t he point of the collection of the oral history, but
at the point of the analysis of the oral history
first by the person conducting the oral history.

So the -- the interrogatory elenent of the
process happens after the fact; and then, beyond
that, there's an additional disputatious conponent
of the process, and that's between historians.

So when -- I'mgoing to point back to the
footnote that -- of mne that you -- excuse ne.
It's an endnote.

' m going to point back to the endnote of
m ne that you presented as an exhibit earlier --

Q. Yeabh.
A. -- where | made it clear that that was an
i nterview and that the notes were in ny possession.

VWhat | was doing with that kind of a
citation style is trying to make it clear to other
hi storians that they weren't going to have an
opportunity to |l ook at the material that | had
collected. And in doing that, signaling that there
Is -- | don't know how to put this all that well,
but there's effectively a hierarchy of source

material that |'musing and, therefore, a kind of a
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hi erarchy of skepticismthat they m ght want to
apply to ny worKk.

And that if the notes are in ny possession
rather than being in a repository, in an archive,
they're likely to be nore skeptical, because | think
| -- | suggest in nmy report historians aren't a
particularly trusting bunch. W don't -- we don't
just allow other historians to make clains. W want
to be able to test one another's clains. And the
way that we do that is by |ooking at the materials
that we've used when we -- when we arrive at
concl usi ons.

Q. Okay. On that |ast point, have you had any
I nstances where, as a historian, you had a citation
in a draft paper, say, and a peer of yours or a
revi ewer corrected you and said, "That citation is
wrong," and you then iterably -- irritably made that
correction? Has that ever happened to you?

MS. HURT: Objection to form

THE WTNESS: Do you mnd if I -- if I --
if I do my best to say what | think you're asking?

Is -- are you asking --

BY MR. HUGHES:

Q Yes, please.

A. Okay. Are you asking, have | ever in the
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course of nmy work shared a draft of something with a
col |l eague who has said to ne, "You' ve m sused that
source or you -- or you've got something wong with
your sourcing"?

Q Okay. Sure.

A. | don't believe that's happened to ne.
| -- | have had people say to ne -- |'ve had people
argue with me about how | interpret sources.
That -- that's the nature of historiography. W,

hi stori ans, disagree with one another quite
frequently over matters of interpretation, which is
why we have a particular -- it's called "scholarly
back matter." Right?

It's why we have citation practices that
are widely shared. It's -- it's the nmethodol ogi cal
under pi nni ng of the profession.

Q | understand. What | nmean is sonething
nor e basic.

A. Oh, okay.

Q. Soinnmy world, | will draft a brief. |
will cite to a particular page. | will spell a case
name. Sonmetimes | will get a conmment back from
sonebody that reads it saying, "You got the case
name wrong, or it was actually -- the page wasn't

83. It was 84." And then | will correct it.
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My assunption was that that happens in your
worl d too, and that's why the question was phrased
in terms of drafts.

A | see.

Q. And ny point being, would you agree, that
in the process of -- |I'mnot saying in your fina
product that's gone through editors and gone out to
the world as a published book or sonething that
there is -- that someone calls you and says, "Hey,
you've got the wrong citation, or you've got the
wrong page or the wrong nane." But at least in the
stage of drafts and working papers, surely that's

happened to you before. That's nmy question.

Has it?

MS. HURT: Objection to form

THE W TNESS: | have had people tell ne
that |1've not -- yes, |I've had people tell ne that

|'ve mscited sonmething in draft form yes.
BY MR. HUGHES:

Q. Okay. And would you agree that, all else
bei ng equal, we can enhance the accuracy of our
citation practices as a historian if we have nore
time and nore resources to garner the cites and
check the cites? Wuld you agree with that?

MS. HURT: Objection to form

Golkow Technologies,
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THE WTNESS: | don't -- | apol ogize.
l'"'m-- I'"mnot sure that tinme and resources are
necessarily the -- are the operatives that really
matter, are the variables that matter. | -- it just
depends.
BY MR. HUGHES:
Q. Okay.
A. Sorry.

Q. No, no.
Then what are the variables? To reduce --
let me tell you what |'m getting at.
Were you aware that Dr. Brigham and his
firmwere paid over $800,000 for their reports to
date in the Lej eune case? Were you aware of that

before | just told it to you?

A. | was not.
Q Ckay. And were you aware before | just now
tell it to you that Dr. Brigham had a staff,

I ncl udi ng PhDs, of over 12 people, assisting him
goi ng through archives, checking citations, nmaking
sure it was all correct before he sent out his
report? Were you aware of that?

A. Not the specifics, no.

Q Ckay. Wbould you agree with me that

sonmebody with over 12 assistants and a budget of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 35 of 154



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 35

almost a mllion dollars m ght have a better shot at
getting all of his cites accurate on the first round
t han sonmebody wor ki ng al one under a vastly | ower
budget ?

MS. HURT: Objection to form

THE W TNESS: | wouldn't agree with that
necessarily, no. | guess | -- this was what | was
getting at earlier --
BY MR. HUGHES:
Ckay.
-- is that --
Okay.

A. -- | often have worked w t hout any staff

O > O

what soever and with very, very little noney or
resources at ny disposal. And |I'd Ilike to believe
that |'ve done good work, at |east at the point at
which it's been published.

"1l -- 1"l expand a little bit and say,
again, | have been told about drafts, that | have
gotten things wong. And that's why | share drafts
with sonme of my best coll eagues, because they catch
errors that | make. That is part of the -- what |
think of as the historian's craft.

Q Ckay. Are you aware that according to

Dr. Brigham Dr. Longley's first report had sone
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errors init? Are you aware of that?

A. Yes.

Q Ckay. And one error was the use of a photo
of President Ni xon as soneone that went to Lejeune
when, in fact, according to Dr. Brigham Ni xon never
went to Lejeune.

Were you aware of that?

A. Yes.

Q. Okay. And then are you aware that in a
subsequent report, Dr. Longley acknow edged the
m st ake and endeavored to correct it by
acknow edging it and then putting in photos of
Presi dent Kennedy at Lejeune and President Reagan at
Lej eune to support his hypothesis that presidents
and lum naries periodically visited Lejeune and
woul d have drawn crowds? Were you aware of that?

MS. HURT: Objection to form

THE W TNESS: | was aware of that, that
in -- and, again, if you'll forgive ne, |'m going
to -- I'"mgoing to draw anot her anal ogy. But if

what you're suggesting is that Dr. Longley's

report -- and | -- | regret that | don't have the
date in front of me, but his first report was a
draft and that he effectively relied on Jay Brigham

the way that |'ve relied on other colleagues to
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provide himwth feedback, that seens |ike a
di fferent process to ne.

Because when | reach out to coll eagues --
and, again, this is based on what you were saying
earlier -- | would agree with you, | do so with
drafts before | get to the point of publication or
t he point of having a final product that | expect to
be read and understood by other historians or any
reader as being polished enough that it's ready for
the sort of broad critique and engagenent that |
woul d i magi ne and woul d hope would neet sonme of ny
written worKk.

BY MR, HUGHES:

Q Okay. Do you believe that publication of a
book is the same thing as providing -- serving an
expert report in a case?

A. No. Publishing a book is publishing a
book, and writing an expert report is witing an
expert report. What | -- what | would say, though,
is that, at least in ny own work, they're governed
by the same professional standards.

And | would -- | think I would go on to
add -- well, I'mgoing to leave it there. They are
governed by the sane professional standards as far

as |'m concer ned.
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Q. Ckay. Have you ever worked wth
Jay Brigham or his firm before?

A. | have, yes.

Q Tell me about that. When did you work with
hi m before?

A On each of the cases for which |I've been
enpl oyed as an expert witness by the Departnment of
Justice, I've been -- I'm-- | may be m susing a
termof art here, so forgive ne, but |'ve
effectively been a subcontractor to Morgan, Angel,
Bri gham

Q Okay. \What is the anount, roughly, that
you've billed and been paid in this case to date for
your work, if you know?

A. | bill $350 an hour. And | believe that |
have been paid after taxes to date approximately
$7500, $7,500.

Q Okay. Did you do the work on your report
alone in terms of having other, |ike, you know,
staff or graduate students or paid assistants
i nvol ved?

A. | had access to a coll eague at Morgan,
Angel, Brigham but | did the work on my own.

Well, I -- 1 need you to define your terns,

actually. | don't know what you mean by "did the
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wor k. "
| -- 1 did the -- | did the research and
writing on my own.
Q. Okay. All right. Did you -- did you know
who Dr. Kyle Longley was before this case?
A. | believe that -- yes.
Q. Okay. And who is Dr. Kyle Longley, as best
as you know?
A. So in ny experience, Dr. Longley is a
Facebook friend. There's a |large community of
hi stori ans who are on Facebook. That gives you sonme
sense of just how old and past it we all are. And |
knew that -- | believe that Dr. Longley was the
di rector of the Lyndon Johnson Library at one point.
And | also knew himas a diplomatic historian.
Q. Okay. All right. In your report on
page 1, one thing you say is that if you receive
addi ti onal evidence or information, you may -- your
opi nions may be subject to change.
Have you received any information regarding
Dr. Longley since you received his Decenmber 2024
report that would |l ead you to change or add to any
of your opinions?
MS. HURT: Objection to form
THE WTNESS: | -- | wouldn't change the
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substance of nmy opinions. | would say that
Dr. Longley's response to ny report -- | believe it
was -- it was a response to ny report and
Dr. Brighams report -- left me with nore questions
t han answers, particularly given that | believe that
after having witten his report, he then conducted
an oral history. And it was conducted with two
I ndi vi dual s, and he shared that as well.

And, again, in sum | left all of those

additional materials with nmore questions rather than

answers. | was surprised that he conducted that
oral history after the fact. | -- I'"'mnot -- in
this monment, | can't recall another exanple of a

hi stori an havi ng engaged in that kind of a practice
where they choose to conduct an oral history after
t hey' ve already generated work product. It -- it
left me with a sense that | wasn't confident about
t he met hodol ogy that he was enpl oying in that
regard.

And then in his response to ny report, |
was -- there are some instances in which I thought
he had, either willfully or not, m sread ny report,
though | -- | don't recall those specifics at the
moment .

Iy
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BY MR. HUGHES:

Q. Ckay. In his first report, Dr. Longley
cited -- in his reliance list, he cited oral history
fromretired Master Sergeant Jerry Ensm nger.

Dr. Longley, however, then did a second
report from January 2025, and that had additional
i nformati on.

Are you famliar with the fact that --
(i naudi bl e)

(St enographer interrupted for clarification

of the record.)

BY MR. HUGHES:

Q. -- that in lawsuits, in litigation, an
expert may do nore than one report?

A. | was not aware of that until this case.

Q. Ckay. So you -- have you ever done a
rebuttal report in a case after you did a first
report, or no?

MS. HURT: Objection to form

THE W TNESS: | have not.

BY MR. HUGHES:

Q Okay. Have you ever done a suppl enmenta
report after a first witten report in a case?

A. | have not.

Q Ckay. And have you ever done a corrected
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report after you did a first report in a case?

A. | have not.
Q Ckay. | think you've done at | east one
errata sheet -- well, | don't know.

Have you ever done an errata sheet after
i ssuing a report in a case”?

MS. HURT: Objection to form and
f oundati on.

THE WTNESS: | don't recall having done
one, but it is possible.

BY MR. HUGHES:

Q Okay. Wbould it surprise you to know that
experts fromtine to time in |lawsuits have done
suppl emental reports after their first report?

A. Not after ny involvenent in this case, no.

Q. Ckay. In this case are you aware that
there are three phases of discovery for what's
called the "Track 1 Plaintiffs"?

Are you aware of that or not?
A. No.
Q. Okay. In this case, to -- just to make

clear, were you aware that of a total group of

hundreds of filed plaintiffs, 25 have been sel ected

as what's called the Track 1 Plaintiffs, and the

reports that Dr. Longley has done to date are only
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for the Track 1 Plaintiffs?

Were you aware of that before now?

MS. HURT: Objection to form and
f oundat i on.

THE WTNESS: | don't know that -- | was
not aware of the specifics until you just stated
t hem

BY MR. HUGHES:

Q Ckay. And were -- are you aware that after
the Track 1 Plaintiffs, as the case proceeds, that
unl ess there's a resolution, there would then
presunptively be discovery of what's called the
Track 2 Plaintiffs?

Were you aware of that fact?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: | was not aware of that.

BY MR, HUGHES:

Q. Okay. Do you know which reports from you
or fromDr. Brighamwere filed in what's call ed
Phase | discovery and Track 1 versus Phase |
di scovery and Track 1? Do you know either way?

A. | don't know about ny report or about
Dr. Brigham s report.

Q Ckay. Would you agree that there's an
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aspect to healthy historical nethodol ogy, a

hi storian's net hodol ogy that is accretive; it

gathers up, it accunul ates over time, |like |ayers?
MS. HURT: Objection to form
THE WTNESS: | believe that | wote in --

it wasn't my | ast book, but it was the book prior to
that, the title of which is A Msplaced Massacre,
sonething |like that to describe the historian's
met hodol ogy, particularly what's known as the
hi st ori ography, which is the conversation that
happens between historians over tinme, sonetinmes
across generations, that it is simlar to the
process of accretion, that we gather |ots of
information and -- or | think what | m ght have said
Is that we excavate |ayers of information and
eventually that it does accrete into sonmething |ike
hi stori cal know edge.

BY MR. HUGHES:

Q Okay. |1'mgoing to show you Dr. Longley's

reports in a second, but do you recall that
Dr. Longley's first report overwhelmngly cited to
hi storical docunments versus citing to interviews or
purported oral histories?

MS. HURT: Objection to form

THE WTNESS: Am 1|l -- I'm sorry. "' m goi ng
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to restate the question just to make sure |'ve got
it, I -- if that's okay.
Am | aware --
BY MR. HUGHES:
Q. Yes.
A. -- that Dr. Longley's first report was
| argely rooted in witten docunents rather than in
oral histories? |Is that the question?
BY MR. HUGHES:
Q. Yes, sSir.
A. | don't know that | did -- and that was
poorly phrased on ny part.
| did not do an anal ysis of
Dr. Longley's -- | didn't do a statistical analysis
of -- of the sorts of sources that Dr. Longley used
so that | would be able to say to you with any kind

of accuracy how many of them were written versus

oral histories. | was aware that he used both.

Q. Okay. So when | -- and just to follow up
on that, when | | ooked at Dr. Longley's reliance
list for his first report, | found that over

90 percent of the reliance list itenms were witten
docunments and not oral histories or interviews.
Does that sound consistent with your

recol l ection of what Dr. Longley was citing to in
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his first report?

MS. HURT: Objection to form

THE W TNESS: So when | was doing ny work,
again, | wasn't so nuch concerned with the relative
number of written versus oral sources. And so |
don't know whether that's consistent with ny
perception or assunmption. | was nore focused on the
met hodol ogy that he was using with regard to oral
hi stories and also witten sources.

BY MR. HUGHES:

Q Okay. And then in Longley's second report,
he had a reliance list itemof "oral history notes
and e-mail reflecting discussions with Ensm nger"
and then a citation to "oral history notes with
Partain."

In that situation, there were also
docunents produced that summari zed those
di scussi ons.

And so are you aware, do you agree, that
between the first report and the second report
Dr. Longley added to his citations; in other words,
now he did new interviews where instead of just
saying "I did an interview," he also provided a
witten sunmary of the interview?

Does that sound correct to your
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recol |l ection?
MS. HURT: Objection to form
THE W TNESS: Sorry. We're having sone --
we' re having some issues with the |ights here.
We've just solved that issue.
So you -- | may have -- you m ght have had
a hard time seeing ne there for a nmonment, which
probably i mproved things on your end.
BY MR. HUGHES:
Q. Not at all.
A. So may | ask, so --
Q Yeah.
A. -- you were referencing, just a nonment ago,
di fferences between the first and second of
Dr. Longley's reports, and you were asking if | was
aware that he had either conducted sonme additional
oral histories or that he had taken additional notes

bet ween those two; is that correct?

Q. Ri ght .
A. I'"mafraid |I don't recall the specifics,
but | -- but | believe that's right.

Q Okay. So -- thank you.
And |'ll show you the reports in a second,
and we'll take a break in a second.

But here's the tinmeline |'"mgoing to try to

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 48 of 154



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 48

show you, that Dr. Longley did his first report. It
was Decenber 7th, 2024. It cited to oral history
from Sergeant Ensm nger, retired Sergeant Ensm nger.
It didn't have any docunents.

You and Dr. Brighamcritiqued it.

Dr. Longley then did a second report
January 13th, 2025, in which he now had a witten
docunent, a summry dated January 7th, 2025, of a
new di scussion with M. Ensm nger that now had a
summary and a discussion with M. Partain that now
had a summary.

Then in his third report, Dr. Longley went
further and actually did an audi ovi sual recording of
the interview, an interview with Ensm nger and
Partain, which was then produced. The date of that
I nterview was March 10t h, 2025.

And so what |'mgetting at is, can you see
how that itself reflects a nethodol ogy of a
hi storian --

MS. HURT: Objection --

BY MR. HUGHES:

Q -- that they did their first thing, they
got critiqued, they did additional work, and now
t hey' ve done even additional work?

Do you -- do you see ny point there, or is
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t hat sonet hing that doesn't nmake sense to you?

MS. HURT: Objection to form

THE W TNESS: | understand your point, but
| would disagree with it.

Again, the -- when historians circul ate
drafts to one another, they're drafts. They're not
reports that are going to be entered into evidence
or they're articles or books that are going to be
publ i shed. The goal at that point is to solicit
critiques fromtrusted or sonetinmes not particularly
trusted col |l eagues so that the work can be inproved.

And when | say "not particularly trusted
col |l eagues,” | want to be clear. |'m not being
flippant or glib there. | have coll eagues who wi |
share work with people with whomthey strongly
di sagree over major interpretive issues because they
want the feedback fromthose coll eagues so that
either they can inprove their work or so that
they' Il at |east understand the critiques that are
| i kely to appear once the work appears in print.

What -- what you seemto be describing
woul d be a process where | would publish something.
Someone would critique it. | would then publish
sonmething very simlar to that original work, but

augnented by the critiques, perhaps the same person
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woul d critique it again nore substantively or along

simlar lines. And then | would publish a third

t hi ng.

I['"mnot famliar with scholars who have
used that kind of process or nmethod. 1It's not to
say that it's never happened. | just don't --

just don't know of any who have done that, and I
would -- | -- | wouldn't -- it doesn't -- it doesn't
seemto nmeet the standards of the profession.

We're supposed to make sure that we fee
confortable with the work that we're putting out
into the world that we publish and that --
understanding that it is very likely to be critiqued
because, again, we're not a very trusting bunch,
hi storians, that is. And so that's why we go
t hrough that process often.

And you are right about this, here |
definitely agree with you, that we solicit feedback
in draft formso that we can feel confortabl e that
by the time we get to publication, we're ready to --
where we feel confortable with what we're putting in
print.

BY MR. HUGHES:

Q Ckay. And, once again, you're anal ogi zing

an expert report served in a case to a publication
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put in print; yes?
A. Well, what |'m saying is that the sanme
met hodol ogi cal standards of the profession, in ny
view, should hold; that when | wote this report for
t he Departnment of Justice, | held nyself to the sanme
standard that | would hold nmyself to when | am doing
ot her work, including publishing a scholarly article
or a book manuscript, even though witing a book
m ght take longer -- likely would take | onger.
Q. Ckay. \Vhat can oral history be used for?
A. | -- oral history can be used in a variety
of different ways as a source for scholars who are
produci ng anal yses of past events, so for
hi stori ans.

Oral histories can also be used by
non- hi storians who are interested in | earning about
t he perspective or the viewpoint or the experiences
of an individual whose story has been coll ected by
an oral historian.

Oral histories can be used by journalists
and other writers, non-scholars, that is, if they're
| ooki ng for sources into an event or events.

|'"m sure there are other uses as well.
Those are -- those are just the ones that are com ng

to me i mMmedi ately.
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Q. Ckay. Substantively, for exanple, an oral
hi story project could be done with regard to the
menories of a massacre; correct?

MS. HURT: Objection to form

THE W TNESS: I think that woul d be
possible. But |I -- | think that you may be pointing
to what | understood to be a m scharacterization in

Dr. Longley's response to ny report.

My book on the Sand Creek nmassacre uses
oral histories not to try and gain insight fromthe
subjects of ny oral histories into what happened at
the massacre itself. | spoke with people who were
alive when | conducted those oral histories, as you
m ght i magi ne, about their experiences trying to
menorialize the Sand Creek massacre. There was no
one alive at the tinme that | conducted ny oral
hi stori es who had experienced the massacre itself;
and so, therefore, | didn't try and gain insight
i nto what had happened at the massacre based on oral
hi stories that | conduct ed.

BY MR. HUGHES:

Q Okay. Would you agree that, for example,
in the situation of the Vietnam War, it woul d be
possible to take oral histories of surviving service

menbers for purposes of docunenting information
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about what happened in the Vietnam War?
MS. HURT: Objection to form
THE W TNESS: So what | woul d suggest is

t hat when sonebody is conducting an oral history,

t hey have a responsibility -- and the term of art
that | used, and | drewthis -- I'"'mfairly sure that
| drew it from Marc Bl och, who wrote a -- sort of a

met hodol ogi cal prinmer called The Historian's

Craft -- that historians have a responsibility to

I nterrogate their sources. |It's not the kind of

I nterrogation that the police do with a suspect.
What that neans is to apply certain

st andards, anal ytical and met hodol ogi cal standards,

to the -- to the sources that we use, to understand

t he potential biases, the perspectives, the goals

that an individual -- that the person who produced a

source m ght have had, that's perhaps especially

true with oral histories. Certainly the -- the

people who wite about oral histories, people like

Don Ritchie and others, indicate that historians

shoul d be especially careful.

So what | would say is that if | were
i nterested in speaking with a veteran of the -- of
the conflict in Vietnam | would be interested in

| earning fromthem about their experiences in that

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 54 of 154



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 54

conflict. But as to the specifics of your question,
| would be wary of asking them broad questions about
the war in Vietnam | would -- | would want to be
asking them about their experiences specifically.

BY MR. HUGHES:

Q. Okay. Let's narrow the topic.

If the topic was not the war in Vietnam but
the use of Agent Orange in Vietnam is that a topic
where an oral history project may be fruitful?

MS. HURT: Objection to form

THE WTNESS: | -- I'mgoing to give you --
| apol ogize in advance. |'mgoing to give you a
somewhat | ong answer, and | hope -- | hope it wll

make sense why in a nmonment.
We're losing the Iights here again. W're
just going to take a second. |I'mgoing to -- I'm
going to just pause for a nonent.
BY MR, HUGHES:
Q. | promse |I'mnot manipulating the lights
fromthis end.
A. So I'"'m going to rephrase your question
again, just to --
Q. Yes.
A. -- refresh ny -- ny nmenory, and you can

tell me if I've got it wong. But the question was,
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would it be -- would it be possible or would it be
hel pful to use oral histories to understand the --
t he use of Agent Orange during the conflict in --
the Vietnam War; is that right?

Q. Yes, sir.

A. So I'"'mgoing to start by saying, we're
outsi de of the scope of my expertise. | amnot a
hi storian of the Vietnam War, but | could i magi ne

that it could be useful to do that. And the reason
for that is -- and, again, | warned you that I'm
going to give you a sonmewhat |ong answer, but |
prom se that it won't be digressive.

Oral histories used to be treated with a
great deal of skepticism by nost professional
hi storians. Professional historians were concerned
t hat the people who provided oral histories often
had flaws in their nmenory or they had a particul ar
bi as or perspective that -- that limted the utility
of oral histories.

As time has passed, though, | would say
over approximately the last 40 to 50 years, nany,
per haps even nost -- |'ve not done a survey. And
so, again, | don't -- | don't have good data on
this, but many, perhaps even nost historians now do

under stand or accept that there's considerable
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utility in the use of oral histories.

|''mone of those historians, by the way, as
we've noted. |'ve used oral histories in my own
work. And the reason for that is that oftentines
peopl e who provide oral histories can offer a
perspective that would not have been captured
otherwise in the witten record.

And so that's why | said a few nmonents ago
that if | were interested in answering broad
questions about the United States's intervention in
Vietnam | personally would not |likely go to ora
hi stories. | would go to witten records, to
di pl omatic correspondence, to presidential

| ibraries, to see what kinds of docunents are there.

But if | were interested in the experiences
of individuals, | mght use oral histories.
Q Ckay. If I was narrowmy interested in the

experiences of individuals who physically handl ed
Agent Orange in Vietnam or who physically were in
the field and saw what they believed to be

Agent Orange visually in their vicinity, okay, if

t hat was the topic, would you agree that

I nterview ng survivors of Vietnam may shed |ight on
such a topic?

MS. HURT: Objection to form
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THE W TNESS: In that instance, it sounds
| i ke you are seeking the perspectives of individuals
about their own experiences. And so, again,
acknow edging that this is beyond the scope of ny
expertise, | would say, broadly speaking, yes, it
m ght well be appropriate to use oral histories.

BY MR. HUGHES:

Q. Ckay. MVhat if you had a cohort of service
menbers who were stationed at Canp Lejeune between
1955 and 1985 and you have basic mlitary records
that can be digitized and searched that would pl ace
the identities of the service nmenbers in the
di fferent regions of Canp Lejeune during that tine
period; okay?

And let's say the goal of your oral history
project would be to find out whether the Marines
that were stationed at a place |like Montford Point
woul d regularly travel to Hadnot Point, or not, or
whet her, say, Marines that were stationed at
Tarawa Terrace would use the | ocal Tarawa Terrace
comm ssary versus going down to the Hadnot Poi nt
comm ssary; okay?

And the purpose of that oral history
project would be in connection with assessing

whet her individuals were exposed to water from two
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wat er systenms that were contam nated, the Tarawa
system and the Hadnot system

Woul d you agree with ne that in that
Situation, oral histories or interviewing the
survivors may be a useful way to |learn nore
i nformation on that topic?

MS. HURT: Objection to form

THE W TNESS: So what you said at the end
of the question there was "may be a useful way."

BY MR. HUGHES:

Q. Yes.

A. And my answer to that is that as soneone
who has worked with oral histories but does not have
expertise in Canp Lejeune or -- forgive nme, | don't
even know the | ocations -- but that what | would say
Is that there may be utility in speaking with
I ndi vi dual s who had the experiences that you
descri bed, who served at Canp Lejeune or lived at --
on base, but that, again, the nethodol ogi cal
prescriptions or the methodol ogi cal standards of the
profession would still apply in that case.

| would want to be very, very cautious
about understanding the potential biases, the
perspectives, the goals, of the individuals with

whom | was speaking so that | could -- and, again,
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"' musing that same termof art here -- so that |
could interrogate ny oral histories. As | nentioned
to you, that's a process that for oral historians
general ly happens after the fact.

So you, in this deposition, m ght choose to
drill down on sone of my answers. You m ght -- |
t hink you used the word "extractive" earlier. You
m ght try and extract information from ne.

Oral historians, because they share
authority, generally at the nonent of conducting an
oral history are unlikely to drill down in that way,
t hough they are encouraged to ask foll ow up
guestions. But then they have a responsibility to
treat their oral histories, the source that they
have collected, to treat it with consi derabl e
skepticism

Hi storians are trained to be very, very
skeptical of their sources. And what -- if you'll
forgive me, I'Il -- I'"ll tell you a very quick story
about an interaction that | had with one of ny
mentors in graduate school who -- and it speaks to a
guestion you asked ne earlier -- who | ooked at a
draft of something | wote. And he said, "This is
very interesting, Ari, but you're relying on this

source here." He said, "This source is telling you
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al nost exactly what you want to hear. You need to
be extraordinarily suspicious when a source is
telling you what you want to hear."”

And so what | would say of the collection
of oral histories of individuals who were stationed
at or lived on base at Canp Lejeune, | want to be
very, very careful about interrogating those sources
carefully, about -- about enploying unusual
skepticismin ny approach to them

Q. Ckay. Let ne ask you, in taking oral
hi stories, is -- does it always have to be one
person doing the interview or can it be nore than
one, in your experience?
A. You' re using a prescriptive statenment,
"Does it always -- does it always have to be."
(Si mul t aneous speakers - uncl ear.)
THE W TNESS: And then you said "in ny

experience."

So let me just -- let me answer real quick
and say, | have never conducted an oral history
jointly with another scholar, but | believe that it
happens.

BY MR. HUGHES:

Q. Okay. Well -- okay. Thank you.
Have you ever --
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MS. HURT: Hey, John -- oh, sorry. John, |
was going to see if we could take a break soon. So
| -- just keep it in mnd for when you get done with
this line of questioning.

MR. HUGHES: Oh, no, no. This is all fine.
This has been -- I"'mvery -- |I'mvery glad that
we're doing this deposition. Let's take our first
break. Let's take a five-m nute break and then pick
It back up after everyone can go and stretch and
maybe use the restroom And then we'll start back
up in five m nutes.

s that okay?

MS. HURT: Yes. Thank you.

THE W TNESS: Thank you.

MR. HUGHES: Thank you.

THE VI DEOGRAPHER: We are going off the
record at 3:26 p.m

(Recess taken from 3:26 to 3:39.)

THE VI DEOGRAPHER: W are back on the
record at 3:39 p.m

BY MR. HUGHES:

Q. Dr. Kel man, do you know whether the ora
hi story tool has been used to date in any prior
| awsuit or litigation?
MS. HURT: Objection to form
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THE W TNESS: | don't know.
BY MR. HUGHES:

Q Okay. For the Sand Creek book, | read --

t here was sonmewhere where you gave a nunber of how
many oral histories roughly you and your folks
conduct ed.

Do you renenber what that nunber was
approxi matel y?

A. It was just me. | didn't have any fol ks,
unfortunately. And it was right around 100 oral
hi stories.

Q Well, the fact that it was just you m ght
have been for the best in terns of, you know, that
you know what you're doing.

But for 100 oral histories, can you give us
a bal |l park sense of how nuch time that took and what
It cost to do?

A. I conducted the oral histories over several
years, but not steadily. So each oral history took
somewhere between -- | believe the shortest one that
| conducted was approximately half an hour,

40 m nutes. The |l ongest | asted al nost three and a
hal f hours. | tried very, very hard not to conduct
nore than three or four oral histories over the

course of a day, just because | would grow tired.
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And - -
Q. Yes.
A. -- in ternms of cost, | was a salaried
enpl oyee of different universities at that tine. So
| don't -- | don't -- | never figured out an hourly.
| wasn't paid very nmuch at that point in my career.
So it probably would have just depressed ne.
Q. Yes, sSir. Yes, Sir.
Okay. MWhat's the |argest oral history
proj ect you' ve ever heard of, out of curiosity?
Li ke, do we know whet her there's been any oral

hi story projects where it was nore than a thousand

peopl e?

A. | don't know the precise nunbers. The
| arge oral histories that -- oral history projects
that | know about, there's the Southern Oral History
project, | believe it's called. That was actually

out of the University of North Carolina.
Jacquel yn Dowd Hall and others were in charge of
t hat .

And then | arger still would have been the
Federal Works project, which was under the New Deal
during the Great Depression. That was historians
and ant hropol ogi sts and ot her ethnographers worKki ng

with all kinds of people. And it may well be that
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they collected well over a thousand oral histories.
There's al so Steven Spielberg, and |I don't

remember all of the partners, but it's the

Uni ted States Hol ocaust nuseum or nmenorial. And

Yad Vashem did a nmassive oral history project with

survivors of the Hol ocaust. And, again, that may

wel | have been thousands of people.

Q. Ckay. Let ne -- all right. You've witten
of the Jew sh experience. And |I'm saying that as
sonmebody -- |I'm not Jew sh nyself, but one topic
area you've written on is Jew sh experience.

Is that fair to say?

A. No. That was another error in -- in
Dr. Longley's response to ny report. There are --
there are, believe it or not, two Ari Kel mans.

| write about the various topics that
you've seen on ny CV.

The other Ari Kelman writes about the
Jewi sh experience in the United States.

Q. Oh, wow. Okay.

So you have written about Sand Creek. You
have not written about the Jew sh experience; is
t hat correct?
A. | have not written about the Jew sh

experience, that is correct.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 65 of 154




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 65

Q. Ckay. All right. Wth regard to
Sand Creek, is it fair to say you did a -- you took
a nunmber of oral histories, and it was regarding a
hi storical event that was before the time of birth
of the oral historian; is that correct?

MS. HURT: Objection to form

THE WTNESS: | took oral -- | conducted
oral histories with people who were alive after the
Sand Creek massacre, yeah.

The Sand Creek massacre happened in 1864.
And | conducted the oral histories for nmy project
bet ween 2000 and -- boy, 2002 and 2007, roughly
speaki ng.

And so the people that | was working with
had not experienced the massacre itself. They had
participated in the project to nenorialize the
massacr e.

BY MR, HUGHES:

Q. Okay. And have you ever participated in an
oral history project where the people you
i nterviewed were eyewi tnesses to the actual
hi storical event?

A. Well, the people that | interviewed were
eyew tnesses to the actual historical event. The

hi storical event that | was writing about was the
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menori zation of the Sand Creek massacre. M book is
about collective nenory and processes of

menori zati on and the production of historical

know edge.

So the people that | conducted oral
hi stories with were firsthand -- they were providing
firsthand accounts of their experiences.

Q. Ckay. | understand that.

When you conpile oral histories, are there
steps you take to make sure that in the questions
you're asking you're not too biased?

A. Yes.

Q. What ki nds of steps do you take to make
sure that you're not too biased?

A. Well, | don't know what "too biased" means.
| -- what | would say is that historians acknow edge
t hat everyone has biases, and what we try and do is
control for that bias.

So |l et me give you an exanple from my own
work. There were subjects with whom | conducted
oral histories that | liked and there were other
subjects that | liked less. And it was incunbent
upon nme as an oral historian not to allow ny
preferences for one person versus another to inflect

or to shape the kinds of questions that | was
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aski ng.

Q Ckay. In this case are you aware generally
that there's a dispute regarding clains of water
contam nation at the Canp Lej eune base?

A. ' maware of that only in the nost general
sense, yes.

Q. | under st and.

And | will tell you that in the
Camp Lej eune case, one issue regards the contention
t hat some of the water systens were contam nated by
things |ike chlorinated solvents, while other water
systens for the base were not contam nat ed.

Were you aware generally of that fact
before | told it to you just now?

MS. HURT: Objection to form

THE W TNESS: Again, only in the nost
general sense, yes.

BY MR. HUGHES:

Q And wi t hout | ooking at Dr. Brigham and his
reports, you'll recall that Dr. Brigham | ooked at
i ssues |i ke whether service nenmbers who were at a
site |like Montford Point that had a uncontam nated
wat er system woul d spend tinme down at Hadnot Poi nt
whi ch had a contam nated water system

Do you renmenber that kind of general
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di scussion in Dr. Brigham s reports?

MS. HURT: Objection to form

THE W TNESS: Very generally, yes. But
t hat was beyond the scope of what | was being asked
to opi ne about.

BY MR. HUGHES:

Q. | under st and.

But you were asked to opine about topics
related to oral history; right?

A. Yes.

Q Okay. And the topic regarding oral history
| " m asking you to ook at nowis the topic of -- |et
me represent to you that the statute that these
cases are pending under allows the Court to award
any appropriate relief.

Were you aware of that fact, that the
statute allows the Court to award any, quote,
appropriate relief, unquote, before | told you that
ri ght now?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: No, | was not aware of that.

BY MR. HUGHES:

Q Ckay. Are you aware that in sone other

types of cases, fromtinme to time courts have
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awar ded what's called equitable relief such as in
the formof a information gathering or nonitoring
program for people who were exposed to a toxic
envi ronmental situation? Wre you aware of that
before | just said it to you now?

MS. HURT: Objection to form and
f oundat i on.

THE W TNESS: | was not.

BY MR. HUGHES:

Q. Ckay. | want your assistance -- | want to
ask you, because you've taught about it and you know
about it, if the Court were to order an oral history
project for Canp Lejeune, and if the topic of the
oral history was things |like activities that would
pl ace a service nmenber in one region of the base,
| i ke Montford Point or Canp Johnson, versus another
region of the base, |ike Hadnot Point or
Tarawa Terrace, okay, if that was a subject -- a
topic for the oral history, would you agree with ne
that that's sonething -- that's a topic that ora
history, if it's done the right way, m ght help to
give us information about?

MS. HURT: Objection to form and
f oundati on.

THE WTNESS: [|'msorry, but we're so far
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out of the scope of ny expertise, | don't -- | don't
even think | can | give you a useful answer. | just
don't know.

BY MR, HUGHES:

Q. Okay. All right. |If it were to be found
t hat, yes, oral histories could be conducted of
Lej eune service nmembers who are still alive and who
can be identified on the base, would you agree that
such oral histories should be kept in a permanent
archive?

MS. HURT: Objection to form

THE WTNESS: |If interviews are going to be
called oral histories, they should be archived.

BY MR. HUGHES:

Q. Ckay. Are you aware of the fact that on
the U S. Marines website, there are exanples of oral
hi stories that were taken around the year 2000 and
the oral histories were of service nenbers that gave
experi ences going back to World War 11? Were you
aware of that fact?

A. No.

Q Okay. Do you agree with ne that, dependi ng
on what the topic is, it my be useful to take oral
hi stori es of people that were eyewi tnesses to

events, notwithstanding the fact that the events

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 71 of 154




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 71

m ght have occurred over 20 years ago?

MS. HURT: Objection to form

THE W TNESS: Coul d you repeat the
guestion?

BY MR. HUGHES:

Q. Sur e.

| gave you the exanple and cited in one of
Dr. Longley's reports that on the U S. Marines
official website there are sone transcripts of what
are called "oral histories"; okay?

And what you said is you weren't aware of
that fact until | told you; correct?

MS. HURT: Objection to form

THE WTNESS: | wasn't aware -- yes.
That's fine.

BY MR. HUGHES:

Q Al right. And those oral histories,
they're dated as having been taken | believe around
the year 2000. And they interview service nenmbers
that talk about life on bases as far back as the
1940s.

And so that leads nme to the question, which
' m asking you, of would you agree that oral
hi stories can be useful even if there's a tinme gap

bet ween when the events occurred and when the
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hi storian is being interviewed?

MS. HURT: Objection to form

THE WTNESS: It kind of depends what you
mean by "useful." | could imgine situations in
whi ch there m ght be some utility in collecting
t hose kinds of oral histories.

As sonmeone who has done oral history, |
woul d be very skeptical of oral histories that are
conducted wi th individuals about events that took
place, it sounds |ike you're saying, as nmuch as 40,
50, 60 years earlier. That would be an
extraordi nary passage of time. And a lot could
happen between the events that the individual is
bei ng intervi ewed about and the point at which they
are being intervi ewed.

It would then be incunbent upon the
hi storian, the oral historian, to be very, very
careful with the use of those sources.

BY MR. HUGHES:

Q. | under st and.

So let me give you an exanple. On the U. S.
Mari nes website, there's an interview -- a
transcript of an interview with Master Sergeant
Ral ph Freeman. The interview was dated 1999. And

part of what M. Freeman tal ked about was his
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experiences at Canp Lejeune in 1943.

And so there with the time period running
40 or nore years, would you agree with nme that there
can still be utility to undertaking oral history
I ntervi ews, depending on the subject?

MS. HURT: Objection to form

THE WTNESS: So | nmentioned to you earlier
that the Sand Creek book that | wote is really
about menory and collective or public menory. And
what | would say in this instance is that you m ght
want to conduct an oral history with someone about
an event that had transpired | think 56 years
earlier, it sounds |ike. But you would need to be
very, very, very skeptical of the kind of
I nformation that you would get about the event in
questi on.

You could learn a great deal about an
I ndi vidual's perspective on their own experiences.
You could learn a great deal about what had happened
to themin the intervening years. You could learn a
great deal, depending on the kinds of questions that
you m ght ask, about their perspective on the past
or about their perspective on their own nmenory. And
you m ght -- | suppose you m ght be able to | earn

somet hi ng about the events in question.
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But as an oral historian, as | say, | would
be very skeptical.

BY MR, HUGHES:

Q Okay. MWhat if the scope of the oral

hi story was extremely |imted?

Let ne give you a hypothetical.

VWhat if what was collected in the first
I nstance was confirmati on of basic personal data,
| i ke the person's name, the fact that they had been
at Canp Lej eune, that they recall being there in a
time period between the '50 and the '80s; okay? And
then the fact that they consent to having a sanple
taken of their DNA and their blood and sanples are
t hen taken; okay?

I n other words, can you envision a
Situation in which we could have abbreviated ora
i nformation, |ike what | just sunmmarized, coupled
with obtaining scientific data, |ike DNA sanpl es or
bl ood sanpl es?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: So thinking only about the

exanpl es that you just described, | think that using
oral history in those instances could have utility,
yes.
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BY MR. HUGHES:
Q Ckay. And it occurs to ne that oral
hi story is a subcategory of something very | arge
that we could call discourse or textuality.
Woul d you agree with that?
MS. HURT: Objection to form

THE W TNESS: | honestly have no idea.
Sorry.
BY MR. HUGHES:
Q Okay. For example, if we call oral history

| oosely sonmething like an interview of predeterm ned
topics that try to be balanced. |It's recorded.
There's consent. It's put in an archive. It's
transcri bed. Perhaps the historian is given a
chance to review it and redact it or correct it.
Let's call that a classic oral history.
Is that okay as a general description of an
oral history in a formal sense?
A. Yes.
Q. Okay. (Good.
Now, on the other hand -- and in that
sense, an oral history, it's a form of comunication
bet ween two people, the interviewer and the
I ntervi ewee.

Woul d you agree with that?
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A. Yes.
Q Ckay. And the communication in this
i nstance is oral, it's verbal; right?
A. Yes.
Q. Okay. But we could imgine -- let's
| magi ne sonmebody who's nonverbal. One could imgine

a variant which is strictly e-mails back and forth.
That would be a form of communication that could
gat her information.

That's not what we mean by this forml
category of oral history; correct?

MS. HURT: Objection to form

THE W TNESS: E-mails are not oral
hi stories, no.

BY MR. HUGHES:

Q. Al right. Al right. And | think -- am!|
right that you've | ooked at issues of neuroscience,
but you felt that that wasn't really your wheel house
to wite about them or am | thinking of the wrong
Ari  Kel man?

A. You' ve got the right Ari Kelman. That's
right, I -- 1 spent some tine reading the literature
on cognitive neuroscience of nmenory and then decided
that | was insufficiently expert in questions of

di sci plinary knowl edge. And so | did not ended

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 77 of 154



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 77

up -- end up writing about those issues.

Q Okay. In |looking at the Sand Creek
i ncident, would it be fair to say that one issue
that is highlighted by those events is -- |I'm not
sure how to put it -- how texts regarding history
can be suppressed or |ost.

Woul d you agree with me on that?

MS. HURT: Objection to form

THE W TNESS: |'m thi nki ng.

| don't know that | agree with that
precisely, no.

BY MR. HUGHES:

Q. Okay. \What about the concept that one area
for a historian, properly, to look at is the history
of |l ost and suppressed information?

MS. HURT: Objection to form

THE W TNESS: Historians do | ook at | ost
and suppressed i nformation, yes.

BY MR, HUGHES:

Q. Okay. All right. |In this case has anyone
apprised you of the fact that there's an issue
regardi ng the existence or | oss of what are called
hi storical well |ogs for Canp Lejeune?

MS. HURT: Objection to form and

f oundat i on.
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THE W TNESS: No.
BY MR. HUGHES:
Q Okay. Do you know whet her | ogs were
hi storically kept reflecting the operation of supply
wells for the water treatment plants at Canp Lejeune
in the 1950s through the 1980s?
MS. HURT: Objection to form and

f oundati on.
THE W TNESS: | do not know that, no.
BY MR. HUGHES:

Q. All right. Do you know whether in or about
the md-1990s a water treatnent plant enpl oyee naned
Bert Mont (phonetic) retrieved a trove of water
treatment plant |ogs that were being, in the process
of, thrown out? Were you aware of that situation
before | just told you?

MS. HURT: Objection to form and

f oundat i on.
THE W TNESS: | was not aware of that
bef ore you nmentioned it, no.
BY MR. HUGHES:
Q And were you aware that the Court has
established a docunent repository in this case?
A. ' m not sure |I know what you nmean by "a
docunment repository."” | apol ogize.
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Q. Ckay. Are you aware that the Court in this
case has entered an order requiring a docunment
depository or repository to be established?

MS. HURT: Objection to form
THE WTNESS: | wasn't aware of that, no.
BY MR. HUGHES:

Q. Okay. And were you aware that some of the
docunents in that depository or repository are well
| ogs and water treatnment plant logs with information
that dates fromas early as the '40s and from as
| ate as 19957

MS. HURT: Objection to form and
f oundat i on.

THE W TNESS: No, | was not until you
mentioned it.

BY MR. HUGHES:

Q Ckay. And were you aware that,
unfortunately, these well | ogs and water treatnent
pl ant | ogs appear to -- when it cones to specific

hi storical supply well data, they appear to be
focused on the New Ri ver water treatnment plant and

t he Canp Geiger water treatment plant as opposed to
bei ng focused on other water treatnment plants? Were
you aware of that before | told you?

MS. HURT: Objection to form and
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f oundati on.

THE W TNESS: | was not aware of any of
t hat before you told ne.

BY MR. HUGHES:

Q. Okay. Were you generally aware that the
two water treatnent systens that are all eged to be
contam nated by perchl oroethyl ene, trichloroethyl ene
degradati on products, and benzene, that those
communities and water treatnment plants were
Tarawa Terrace and Hadnot Point?

MS. HURT: Objection to form

THE WTNESS: Did you ask if | was
generally aware of that? Sorry, |

BY MR. HUGHES:

Q. Yes. Yes, just generally.

A. Generally, yes.

Q Okay. Were you aware that the historical
well |l ogs showi ng the historical use of the water
supply wells for the Hadnot Point water treatnent
plant for the period fromthe '50s to the '80s are
apparently conpletely | ost or destroyed?

MS. HURT: Objection to form and
f oundati on.
THE W TNESS: | was not aware of that until

you told nme right now.
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BY MR. HUGHES:

Q Ckay. And do you know whet her the
Departnent of the Navy had the primary duty to
preserve those records?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: No.

BY MR. HUGHES:

Q Ckay. Do you know if M. Mont is still
alive?

A. | don't even know who that is. |'msorry.
I's that the person you nmentioned earlier?

Q Yes, it is. Yes, sir.

A. Oh. No, | don't. No.

Q. Ckay. Wbould you agree that if the
still-living individuals that used to work at the
wat er treatment plants could be interviewed,

i dentified and i nterviewed, today that may hel p us
under st and what happened to the well |ogs for
Tarawa Terrace and Hadnot Poi nt?

MS. HURT: Objection to form and
f oundat i on.

THE WTNESS: |I'msorry. W're so far
outside of nmy area of expertise, | wouldn't be able

to give you a hel pful answer.
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BY MR. HUGHES:

Q Respectfully, | don't think we are. The
point I'"'mmaking is that, first, you're an expert at
hi story.

You're a historian by trade; correct?
A. Yes.
Q. Okay. And you have the sense of issues
that are fruitful or useful for a historian to
I nvestigate or not; correct?

MS. HURT: Objection to form

THE W TNESS: Yes.

BY MR. HUGHES:

Q. Okay. And if at Canp Lejeune there was an
i ssue regarding the | oss or destruction of the well
| ogs for the supply wells for the two key
contam nated water systens, that issue m ght be
sonmething -- that's an issue of lost or m ssing
docunents -- that's the kind of issue a historian
may be able to fruitfully investigate; correct?

And | know you say it's outside of your
area. That's not what | nmean. | know you weren't
retained for it. That's ny point.

But you will agree with me that researching
| ssues of |ost or suppressed docunents falls within

a historian's wheel house, does It not?
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MS. HURT: Objection to form and
f oundati on.
THE WTNESS: It falls within the
wheel house of sonme historians. As | nmentioned to
you earlier, it's not the kind of work that 1've
done.
BY MR. HUGHES:
Q. Ckay. In the Sand Creek massacre incident,

there was a participant involved named Chivington;

correct?
A. Yes.
Q Chi vington had his own nessage as to what

he wanted history to remenber about Sand Creek; fair

to say?
A. Yes.
Q. Ckay. Fair to say that in sone respect,

t he message of indigenous people, including
descendants of people associated with the massacred
popul ation, in some instances were not as preserved
or as popul arized historically as were the
statenments and the texts of John Chivington;
correct?

A. From t he period between 1864 and, roughly
speaking, 1990, yes, that's correct.

Q Ckay. In this case, that you were not
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asked to |l ook at the issue of when the interna
docunents at Lejeune first detected the water
contam nation; correct? You were not asked to | ook
at that historical issue; right?

A. That's correct.

Q. Okay. You were not asked to | ook at
whet her as early as 1980 internal docunents showed
the word "solvents” in handwitten capital letters
wi th exclamation points specifically with regard to
one of the Canp Lejeune finished water systens;
correct?

MS. HURT: Objection to form and
f oundat i on.

THE WTNESS: It is correct that I was not
asked to opine on that, yes.

BY MR. HUGHES:

Q. Ckay. And, in fact, were you even aware
that circa 1980 there was an internal docunent
mai nt ai ned at Canp Lejeune that reflected a warning
internally to the effect of solvents in the finished
wat er ?

MS. HURT: Objection to form and

f oundat i on.

THE W TNESS: | was not aware of that, no.
111
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BY MR. HUGHES:

Q Ckay. Now, are you aware of how many years
after that internal document, how many years after
that, did the issue of Lejeune water contam nation
beconme broadly public? Do you have any
under st andi ng of how |l ong after 1980 it becane a
broadly publicized issue?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: No, | don't have the
specifics on that.

BY MR. HUGHES:

Q. Okay. All right. Do you know if the ATSDR
agency's tinmeline picks up circa 1989 and 1990 with
regard to its work on the Lejeune water
contam nation? Were you aware of that fact?

MS. HURT: Objection to form and
f oundat i on.

THE W TNESS: No, | was not.

BY MR. HUGHES:

Q. Okay. Are you aware of whether laws |ike
CERCLA and internal regulations called NAVMEDs
| nposed a duty on the Navy and the Marines to
mai ntai n rel evant docunents, and that statutes

requiring the maintenance of rel evant docunents
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I ncl uded CERCLA as a federal statute and it included
hi storical NAVMED regul ati ons? Were you aware of
t hat ?
MS. HURT: Objection to form and
f oundat i on.
THE W TNESS: No.
BY MR. HUGHES:

Q. Ckay. And were you aware that if the facts
regarding the rescued docunents, which were saved by
M. Mnt fromthe garbage apparently in the
m d-'90s, that if those facts allow for an inference
that the Tarawa Terrace and Hadnot docunments were
al so still around as late as 1995 --

MS. HURT: Objection to form --
BY MR. HUGHES:

Q. -- 1n that case -- in that case, if the
facts show that, are you aware of whether that would
show what's called spoliation of evidence?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: No.

BY MR. HUGHES:

Q Okay. |If the facts showed that M. Mont
rescued a batch of water treatment plant records

that related to Geiger and New River and that had
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data as -- fromas early as the '40s and as | ate as
1995, if the evidence showed that he rescued those,
woul d you agree that if he had not rescued them

t hat woul d have been spoliation?

MS. HURT: Objection to form and
f oundati on.

THE WTNESS: |'m not even sure | followed
you. | apol ogize.

BY MR. HUGHES:

Q. Ckay. The point I'mtrying to make is that
when we | ook at the issue of lost or m ssing
records, froma |egal perspective we have to | ook at
i ntent or culpability or negligence.

And so I'mtrying to ask you from a
hi storian's perspective, when | | ook at Sand Creek,
| hear -- | read things about how -- preferred
narratives and suppressed facts by popul ati ons t hat
wer e di sadvantaged. And so what | draw fromthat is
you woul d agree that that's a proper topic for a
hi stori an.

And what | want to establish here, one
thing, is that you have not been made aware t hat
there are issues of lost and destroyed docunents and
suppressed information regardi ng Canp Lejeune and

t he water pollution, and you have not been asked to
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research any of those; correct?

MS. HURT: Objection to form and
f oundat i on.

THE W TNESS: That's correct.

And we just |ost your video. |'m not sure
if that's

MR. HUGHES: | need to plug in.

THE W TNESS: Okay.

MR. HUGHES: Let's take the second
five-m nute break; okay?

MS. HURT: Okay.

THE VI DEOGRAPHER: We are going off the

record at 4:13 p. m
(Recess taken from4:13 to 4:22.)
THE VI DEOGRAPHER: We are back on the
record at 4:22 p.m
BY MR. HUGHES:
Q Okay. |If you can pull up Exhibit 6, the
Longl ey report dated January 13th, 2025.
MR. HUGHES: Can you go to page 2 of this
report?
Keep going a little bit further down.
Okay. Yeah, stop there.
BY MR. HUGHES:
Q Dr. Kel man, do you see where it tal ks about
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a cover story on Canp Lejeune fromthe April 1955
| ssue of Leatherneck magazi ne?

A. Oh, yeah, | do. Yes.

Q Okay. And do you see where it has the
bl ock quote that starts with (as read):

"From the air, Canp Lejeune | ooks
like a small city surrounded by suburbs"?

A. | do see that.

Q Ckay. Have you had a chance to review this
part of Dr. Longley's second report before, to your
know edge?

A. |'ve | ooked at it, yes.

Q. Okay. And were you able to |look at his
source material there, the Leatherneck issue?

A. No.

Q. Ckay. Do you have any reason to dispute
t he accuracy of his block quote fromthe back issue
of Leat herneck?

A. | haven't | ooked at the source material, so
| have no reason to dispute it.

Q. Al right. And would you agree that that's
an exanmple of source material that's not an oral
hi story?

A. I'm | ooking at Dr. Longley's footnote. It

appears to cone froma publication called the

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 90 of 154



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 90

Leat her neck. And so, no, it's not an oral history.
It seems to be a witten source.

Q Al'l right. And do you have any criticism
of his methodology in terms of using that witten
source, the Leatherneck issue, as we can see at
page 2 of his report?

A. Woul d you scroll down so that | could take
a look at the -- at footnote 3, please?

Oh, oh. W went past it.

That's all right. | saw it, though, as we
were scrolling past.

No, | don't have any reason to criticize
t hat .

Q Okay. And we can see these -- there's a
footnote to Leat herneck; right?

A. Yep. Yes.

Q Ckay. It's a backdate- -- it's a back
| ssue dated from April 1955 according to the
footnotes; right?

A. That's what the footnotes indicate, yes.

Q. Okay. It also indicates that that
particular issue is avail able publicly online, and
It gives a -- an Internet address; correct?

A. It looks like it's available at the

| nternet Archive, yes.
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Q. All right. |If we go to page 4 of this
report, see the |ast paragraph tal ks about that --
in the last full paragraph it says that for his
Decenmber 7th, 2024 report and his rebuttal report,
he obtained and reviewed oral histories,

Congr essi onal testinonies, and depositions. And he
says he interviewed people such as --

A. W -- we seemto be in a different spot
t han you are, sir. Sorry.

Q. Ckay.

MR. HUGHES: Can you go to the bottom of
page 4? Thank you.
BY MR, HUGHES:

Q Do you see the reference to "For ny 12/7/ 24
report"?

A. I do now, yes. Thank you. | appreciate
it.

Q Okay. And do you see where he says he
I ntervi ewed people such as Ensm nger?

A. Yes, | see that.

Q. Okay. Did you interview any -- any people
for purposes of doing your report for Lejeune?

A. No, | did not.

Q. Okay. \Why not?

A. It would have been outside of the scope of
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t he subject for which | was hired to be an expert.

Q Okay. Did you ever ask to be able to do
i nterviews of eyew tnesses from Canp Lej eune from
the pertinent tinmes for purposes of this case?

A. No, | did not.

Q. Al right. Wuld you agree that, under
appropriate controls, taking interviews of people
that lived at Canp Lejeune during the pertinent
times and are still alive could provide us with
val uabl e information regarding the issues for
Canp Lejeune?

MS. HURT: Objection to form

THE W TNESS: Under the proper conditions,
usi ng appropriate professional nethodol ogi es, yes, |
could i magi ne situations in which it m ght be
possible to gain information from subjects of oral
hi stories.

BY MR. HUGHES:

Q. Okay. Do you see four |ines above the
bottom of 4, it tal ks about "M . Partain published
his master's thesis"?

A. Yes, | see that.

Q Okay. Have you been able to | ook at
M. Partain's master's thesis?

A. No.
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Q. And then below it refers to a website
called "The Few, The Proud, The Forgotten."
Do you see that?
A. Yes.
Q. Have you been able to | ook at the content

of that website before today?

A. "' m not 100 percent sure, but | believe
that | | ooked at it very briefly at one point, yes.
Q Ckay. You don't -- do you cite to the

website in your report?

A. | do not, no.

Q | take it you don't have any critiques of
the fact that Dr. Longley in this second report is
referring to the master's thesis of M. Partain or
the website given that you haven't extensively
reviewed either one; is that correct?

MS. HURT: Objection to form

THE W TNESS: | don't have any specific
criticisms of his nmentioning M. Partain's master's
thesis or this website.

BY MR. HUGHES:

Q Al right. Do you see page 5 of the
report?

A. Not vyet.

Q Ckay. |If you can go down hal fway through,
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do you see the -- yeah, the paragraph in the m ddle
t hat says -- begins "The Partain website tinmeline"?
A. | do see that.
Q Have you read this paragraph before?
A. Yes.

Q. Okay. The paragraph tal ks about how, if

you | ook at the Partain website, it shows what one

public historian had assenbled as -- histori
know edge about Lejeune water contam nation
2012.

It then -- then the paragraph goes
say, "It raises questions about whether the
docunments now cited by Brighamin 2024 were
avai |l abl e by the governnent in years past."”

And so ny question to you is, have

cal

as of

on to

made

you

researched any issues |ike that for purposes of this

case?
MS. HURT: Objection to form
THE W TNESS: No.
BY MR. HUGHES:
Q. Al right. Do you have any comment

Dr. Longley's statement on that page of his

on

report

that there are questions raised about whether the

docunents now cited by Brigham were not made

avai |l abl e by the governnent in years past?
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MS. HURT: Objection to form and
f oundati on.

THE W TNESS: W conment woul d be that |
t hink that your statenment was nore accurate than
Dr. Longley's. Dr. Longley says here (as read):

"The Partain website tinmeline would
have shown the state of historical

know edge as of 2012 to any gover nnent

specialist who wanted to know. "

But what you said is that it would have
shown the knowl edge of "one public historian.” And
| think that that's a nore accurate statenent.
Beyond that, | don't have comment.

BY MR. HUGHES:

Q. Ckay. And el aborate on that. What you're
saying is that the Partain website tineline, that's
one public historian, but there may be others.

I's that what you're saying?

A. VWhat |'m saying is the "state of historical
knowl edge” is a very, very broad statement. And a
single website is extrenely unlikely to enconpass
the state of historical know edge. What it does
enconpass or what it may enconpass is the state of
an individual historian's knowl edge about a subject.

And so | think that Dr. Longley's claim
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here appears to be exaggerated, whereas your claim
or your statenment was nore accurate.

Q Okay. But what about the substantive issue
that this paragraph raises of, again, the question
of whether the docunents provided to Brigham now as
a historian were not nmade avail able in years past?
Do you have any comment on that statenment?

MS. HURT: Objection to form and
f oundati on.

THE W TNESS: That's beyond the scope of
t he subject for which | was retained as an expert.
| don't have any comment, no.

BY MR. HUGHES:

Q Is it beyond the scope of your expertise as
an expert?

A. Coul d you clarify?

Q Yeah. | understand that you weren't
retained to | ook at issues |ike whether docunments
were provided in the past versus provided today, but
my question is, that issue, although it's not
somet hing that you were retained for in this case,
it is atopic that you're famliar with, it falls
wi t hin your scope of expertise as a historian,
doesn't 1t?

MS. HURT: Objection to form and
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f oundat i on.

THE W TNESS: |'m going to read the
sentences if you'll -- if you'll just give me a
nmoment, pl ease.

BY MR. HUGHES:

Q. Yeah.

A. | can't speak to any of these facts. [|I'm
sorry. Il -- | just don't know.

Q. Okay. Do you see the next paragraph down
referring to the "Yale docunents"?

A. Yes.

Q Do you know what those are?

A. Only broadly.

Q Broadl y speaking, what do you think they
are?

A. ' m going to read fromthe report.
(As read):

"The 'Yal e documents' are docunments
produced by the government and the VA
years ago in response to a FOI A request
and | awsuit by various nonprofit groups.
These VA docunents reflect the use of
subject matter experts retained by the VA
to evaluate veterans' clainms including
for cancers claimed to have been caused
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by Canp Lej eune water exposures."

Q Ckay. And so what you're saying is you
don't know anything el se besides what the report is
sayi ng; correct?

A. Yes, that's correct.

Q. Okay. You haven't done any investigation
of your own or research of your own into the topic
of the Yal e docunents; correct?

A. | have not, no.

Q. You notice that at the top of page 8,

Dr. Longley references how M. Ensm nger and
M. Partain have testified before Congress.

Do you see that?

MR. HUGHES: |If you can go to the top of
page 8.

THE W TNESS: Yes.

BY MR. HUGHES:

Q Okay. And you woul d agree that
congressional testinmony is a useful source of
hi storical information; correct?

MS. HURT: Objection to form

THE W TNESS: It woul d depend on the
question that a historian is asking, and it would
depend on the docunents in question. | would say

that it can be a useful source.
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BY MR. HUGHES:
Q. Ckay.
MR. HUGHES: If you can go to page 13.
Thank you.
BY MR, HUGHES:
Q. Do you see an image of "Youth Activities
Bus Schedul es"?
A. Yes.
Q. Okay. And if you go to the bottom of the
| mage, do you see a caption that cites it to the
G obe from July 26, 19627
A. Yes.
Q. Okay. Have you had a chance to check any
of the cites in this second report by Dr. Longley?
A. No.
Q. Ckay. Are you aware of any inaccuracy in
the citations in this second report by Dr. Longley?
A. G ven that | haven't checked the citations
in this report, |I'm not aware of any inaccuracies.
Q. Okay. And have you talked to Dr. Brigham
or any of his folks with regard to the Canp Lej eune
topic?
MS. HURT: |'m going to object here and
I nstruct the wi tness not to answer under this --
under Case Managenment Order No. 12, paragraph 3.
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Those type of -- I'msorry, Case Managenment Order
17, paragraph 3. Those type of conmmunications are
protected from di scl osure.

MR. HUGHES: Okay.

BY MR. HUGHES:

Q. Are you aware of whether Dr. Brigham and
his team went and fact-checked the citations in
Dr. Longley's second report?

A. | don't know.

Q. Ckay. Would you agree that this bus
schedul e, assuming it is fromthe G obe in 1962, is
an exanple of useful information regarding travel
around Canmp Lej eune during the year 19627

A. Assum ng that it's an accurate source, it
appears to be useful information about the bus
schedule. And so, yes.

Q Ckay. So, for exanple, in the mddle
colum towards the bottom it references Bus No. 17.

Can you see that, or is that too small to
make out ?

A. | can see it. Thank you for asking.

Q. Yes, sSir.

And it references Mdway Park to
Tarawa Terrace School .

Do you see that?
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A. | do.

Q Okay. Do you know whet her the
Tarawa Terrace School drew upon the Tarawa Terrace
water treatment plant in 19627

A. No, | don't know that.

Q. Do you know whet her the Tarawa Terrace
wat er treatnent plant was contam nated with
chlorinated solvents rel eased by a nearby dry
cl eaners as of 19627

A. No.

Q Okay. Do you -- would you agree that the
i nformati on on Bus No. 17 may be useful in
eval uati ng whether school children attended the
Tarawa Terrace School in 19627

MS. HURT: Objection to form and

f oundat i on.

THE W TNESS: I"'mafraid | -- | don't know,
honestly. | -- all I'mseeing is a bus schedul e.
don't know who woul d have ridden the bus. | don't
know -- so, no, | don't know that.

BY MR. HUGHES:
Q Okay. Fair enough.
And you'd agree that what we're | ooking at
here is not oral history evidence; correct?

A. No. This appears to be a written record.
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Q. Ckay. And do you have any criticism of
Dr. Longley's nethodology in using that docunent in
his second report?

A. W t hout having appropriately vetted this
docunment, | have no criticism

Q. Okay. And sitting here today, if you'll
notice at the bottom of page 13 in the text, it says
(as read):

"1 outlined this topic in detail at
pages 16, 26, 28, and 29 of ny 12/ 7/ 24
Report."

Do you see that sentence?

A. | do see that sentence.

Q And the topic he's referring to, per the
sentence before, is Marine dependents relying on
buses for school and in the sumer nonths; correct?

A. That's what he's written.

Q Okay. Sitting here today, wi thout going
back over the reports, do you recall whether you
have any criticisms of Dr. Longley's nmethodol ogy as
it relates to his information on the school buses
and the bus schedules in his original December
2024 report?

MS. HURT: Objection to form
THE WTNESS: | did not have any criticisns
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that | included in nmy report of his use of that
evi dence.
BY MR, HUGHES:

Q Okay. |If we go to the next page, do we see
an imge in the mddle page, page 14, of a rock band
at Canmp Lejeune in 19837

A | do see that.

Q. Ckay. And do you see a reference to
Li versedge Field on the left, first sentence?

A. Yes, | see that.

Q. Okay. Do you know whet her Liversedge Field
is in the Hadnot Point region?

A. | don't know that.

Q Al right. Wuld you agree that speaking
to -- if we went and spoke to individuals that |ived
at Lejeune in 1983, one question we could ask them
would be if they recall going to any music concerts
on the base in 1983? Wuld you agree that that's a
guestion that we could ask thenf

MS. HURT: Objection to form

THE W TNESS: Again, |'m not being glib,
you coul d ask that question of anyone; but, yes,
certainly you could ask it of people who |lived at
Canp Lejeune at that tinme, whether they had been to

a concert, including this one.
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BY MR. HUGHES:
Q Ckay. |If you were asked to go and take any
i nterviews of living individuals who were at
Canp Lejeune back in the '50s to the '80s tine
period, is that something that you woul d consi der
yourself to have the expertise to do?
MS. HURT: Objection to form
THE W TNESS: Can you restate the question?
Sorry.
BY MR. HUGHES:
Q. Yeah.
Do you have the expertise to interview
i ndi vi dual s that were at Canp Lejeune in the '50s to
the '80s that are still alive if you were asked to
do that?
A. I could conduct the interviews. | wouldn't

have the appropriate context or historiographica

background to be able to make nmuch of their answers.
And so ny ability to serve as a hel pful

hi stori an, as sonmebody who was positioned to offer
appropriate historical anal yses or concl usions,
woul d be very limted.

Q. Ckay.

A. But | could conduct the interviews.

Q | under st and.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 461-3  Filed 08/24/25 Page 105 of 154




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 105

And so one thing it sounds |ike you're
saying, sitting here today, we've gone over many
exanpl es of things at Lejeune, that they're outside
t he scope of your retention, you haven't | ooked at
them correct?

A. We' ve di scussed a nunmber of subjects that
are outside the scope of nmy expertise, yes.

Q. Ckay. And | think what you're saying is,
to do effective oral interviews or oral histories
specific to this Lejeune topic, you would want the
i nterviewer to have a really good foundation in what
the matter is about, what the facts were. They
woul d need to research and study up on this and
| earn the written docunents.

Is that fair to say?

And you haven't done that; correct?

MS. HURT: Objection to form

THE WTNESS: So if you'll recall earlier,
| tal ked about the necessity of interrogating
sources for historians, that that's part of the --
that that's part of the methodol ogi cal standard.
And the ability to do that kind of work of
I nterrogation -- again, |'musing the historian's
termof art here -- that depends on know ng the

hi st ori ography and understandi ng the context in
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whi ch the historian is worKking.
| don't have that requisite knowl edge to be
able to appropriately interrogate sources about
specific facts or information. And that's why |
think my utility in that regard would be quite
limted.
BY MR. HUGHES:
Q. Ckay. Would you agree that when we
I nterview eyewi tnesses to historical events, one
item of information that they may have for us woul d
consi st of old photographs and old docunents that
t hey' ve kept?
MS. HURT: Objection to form
THE WTNESS: It's certainly possible that
that's the case.
BY MR. HUGHES:
Q Ckay. If you look at -- can you go to
page 22 of this report fromDr. Longley?
Do you see at page 22 a photo from
M ke Partain?
Do you see that?
A. | do.
Q. Okay. And I'll represent that if he was
deposed, what M. Partain would say is that's a

photo taken of his nmother. To his understanding,
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she was at the naval hospital. And on the bottom
| eft side, you can see a glass of water and an
i nfant fornula bottle.

Do you see those details in the photo of
what | ooks like a glass of water and a fornul a
bottle on the bottomleft?

A. l"mafraid it's alittle bit hard for nme to
make out. | -- | believe you, that that's what |'m
seei ng there.

Q Okay. You also see what | ooks like a
not her in the center with an infant; correct?

A. | do. Cute baby.

Q. Okay. The bed | ooks likes it could be
institutional, such as a hospital bed. It appears
to have an incline init, like it can sit up to sone
extent; correct?

A. It does appear to have an incline.

Q Okay. In fact, we can see what | ooks |ike
cl osed venetian blinds and then a wi ndow air
condi tioning unit perhaps.

Do you see that?

A. | see the venetian blinds quite clearly.
That may well be an air conditioner w ndow unit.

Q Ckay. And you would agree that those are

exanmpl es of information which we see in the visual
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| mage, not in any text,; correct?
MS. HURT: Objection to form
THE WTNESS: | would agree that we just
derived that information by |ooking at the inmage.
BY MR, HUGHES:

Q. Okay. And so will you agree with nme that
in the context of interview ng people that were
eyewi tnesses to a historical event, one thing we nmay
want to ask for is whether they kept any photos or
records that date back to the event; is that fair to
say?

MS. HURT: Objection to form

THE WTNESS: |It's possible that one could
do that. | never have, but it -- but | don't think
there's any reason not to.

BY MR. HUGHES:

Q Okay. All right. If you ook at the
bottom of page 22, there's references to Terry Dyer
in the | ast paragraph.

MR. HUGHES: If you can go down a little
bit on the page.
BY MR. HUGHES:

Q Do you see the reference to Terry Dyer on
the first line of the | ast paragraph?
A. Yes, | do.
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Q. Ckay. And then do you see how four |ines
or five lines down there's a footnote 287

A. | see that, yes.

Q. Okay. And the footnote cites to a
deposition transcript of Terry Dyer from 2024, and
it gives a couple of page nunbers; right?

A. | see that footnote, yes. And it does
I ncl ude that information.

Q Ckay. Now, would you agree with me that
the category we call "deposition testinmny" is a
di fferent category that's distinguishable fromthe
category we call "oral histories"?

MS. HURT: Objection to form
THE W TNESS: Yes, | agree with you.
BY MR. HUGHES:

Q. Ckay. And we've tal ked about some of the
reasons earlier. But one reason is, for exanple,
that we would like oral histories to be kept in an
archive, and it may be that there's no rule

requiring depositions to be kept in an archive.

Woul d that be fair to say is one exanpl e of

a difference between depositions and what we call
oral histories?

A. Yes.

Q Ckay. But would you agree that even though
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deposition transcripts are different from oral

hi stories, deposition transcripts are still texts
t hat may have rel evance and useful ness to the

met hodol ogy of a historian?

A. I would agree. | think we tal ked earlier
that it can be appropriate for historians to use
depositions as sources so long as they are clearly
cited and it is clear to the reader that they are
depositions. And also, again, as | discuss in ny
report, that the historian is approaching those
docunments with appropriate care.

Q Under st ood.

And so here you'll note that in the
footnotes it does identify this information as
comng froma deposition; right?

A. Yes.

Q Ckay. And are you aware of the fact that
I n many depositions, the attorney for the other side
of the case, for |lack of a better word, has an
opportunity to question the witness once the
deposi ng attorney finishes? Wore you aware of that?

MS. HURT: Objection to form

THE W TNESS: I don't know the specifics,
but | know that opposing counsel sonetines collects
depositions of the -- fromthe same w tness.
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BY MR. HUGHES:

Q Okay. Looking at this paragraph regarding
Terry Dyer in Dr. Longley's second report, do you
have any criticismof it sitting here today?

A. Il'"mgoing to take a nmonment to read it,
pl ease.

Q. Yes, sSir.

A. Could we scroll down a little bit nore,
pl ease?

Thank you.

Oh. No, no, no. That's a bit too far. I

apol ogize. | just wanted to see the full footnote.
No, | -- based on what | am seeing at this
time, | don't have any criticisns.

Q. Ckay. Thank you.

Let nme also show you -- | |lost ny visua
agai n.

Let's do this: Let's -- | think we should
stop it now and hold it open. | think I have, Ilike,
at | east another hour, but | can do it after we do
Dr. Longl ey, perhaps, like, in a week or two or
t hree.

Can we go off the record and tal k about it?

MS. HURT: Yeah, we can go off the record

and tal k about it.
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THE VI DEOGRAPHER: Ckay.

MR. HUGHES: OCkay.

THE VI DEOGRAPHER: We are going off video?

THE STENOGRAPHER: Yeah.

THE VI DEOGRAPHER: Okay. We are going off
the record at 4:51 p. m

(Recess taken from4:51 to 5:00.)

THE VI DEOGRAPHER: We are back on the
record at 5:00 p. m

MR. HUGHES: Dr. Kelman, | spoke with
counsel for DQJ off the record, and we're going to
end it for today. We're going to pick it back up at
a time and date that's convenient for you in the
next two -- couple of weeks. | will have about one
hour of questions left. It will be follow ng the
docunents |'ve already circul ated to counsel.

And | appreciate your patience in this
matter. So -- and we can do it at any tine that
suits you.

And so that's what we'll do. And I
appreci ate your tine today.

THE W TNESS: Thank you. | appreciate your
patience. Have a great evening.

THE VI DEOGRAPHER: Okay.

MR. HUGHES: Yes, sSir. Thank you.
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THE VI DEOGRAPHER: Before we go off the
record, M. Hughes, would you like to buy a copy of
t he video?

MR. HUGHES: |It's under the normal court
order for our side. You know, we get a transcript
and a video of everything, | think.

THE VI DEOGRAPHER: Okay. Ms. Hurt and
M. G bbons, do you need a copy of the video?

MS. HURT: | don't need a copy of the video
ri ght now.

THE VI DEOGRAPHER: Okay.

MS. HURT: | do -- | would like to have a
rough of the transcript.

THE VI DEOGRAPHER: Okay.

All right. W are going off the record at
5:02 ppm This is the end of today's proceedi ngs.

(Proceedi ngs adjourned at 5:02 p.m PST.)

---000---
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DECLARATI ON UNDER PENALTY OF PERJURY
| decl are under penalty of perjury under
the laws of the State of California that the

foregoing is true and correct.

Execut ed at on

(Place) (Dat e)

ARl KELMAN, PhD
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STENOGRAPHER' S CERTI FI CATE

|, LORRIE L. MARCHANT, Certified Shorthand
Reporter, Certificate No. 10523, for the State of
California, hereby certify that ARl KELMAN, PhD was
by me duly sworn/affirmed to testify to the truth,
the whole truth and nothing but the truth in the
within-entitled cause; that said deposition was
taken at the tine and place herein nanmed; that the
deposition is a true record of the witness's
testinony as reported to the best of ny ability by
me, a duly certified shorthand reporter and a
di si nterested person, and was thereafter transcribed
under nmy direction into typewiting by conputer;
that request [ ] was [ X ] was not made to read and
correct said deposition.

| further certify that | amnot interested
in the outcome of said action, nor connected wth,
nor related to any of the parties in said action,
nor to their respective counsel.

I N W TNESS WHEREOF, | have hereunto set ny
hand this 11th day of April, 2025.

LORRI E L. MARCHANT, RMR, CRR, CCRR, CRC
St enographic Certified Shorthand Reporter #10523
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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