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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA

| N RE: ) Case No.:
CAMP LEJEUNE WATER ) 7:23-cv-00897
LI TI GATI ON )

)
This Docunent Relates to: )
ALL CASES )

The video-recorded and vi deoconferenced
deposition of BENJAM N WALTER HATTEN, M D., MP.H,
taken pursuant to the Federal Rules of Civil
Procedure of the United States District Courts
pertaining to the taking of depositions, reported
by Pauline Vargo, Certified Shorthand Reporter,
Regi stered Professional Reporter and Certified
Real ti me Reporter, at Suite 100, 26 West Dry Creek
Circle, Littleton, Colorado, on May 12, 2025,

commenci ng at 9:02 a.m Mountain Tine.
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Present at the |l ocation of the witness
on behalf of Plaintiffs:
DAVI S BETHUNE JONES
1100 Main Street, Suite 2930
Kansas City, M ssouri 64105
(816) 421-1600
BY: TED RUZI CKA, ESQ.
truzicka@bj | aw. net
Present at the |l ocation of the witness
on behalf of Defendant:
U.S. DEPARTMENT OF JUSTI CE
P. O. Box 340
Ben Franklin Station
Washi ngton, D. C. 20044
(202) 307-5818
BY: KAI' LEY SI LVERSTEI N, ESQ.
kailey.silverstein@sdoj.gov
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Present renotely on behalf of Plaintiffs:
DAVI S BETHUNE JONES
BY: JOHN TOM MALONE, ESQ

MANDELL, BO SCLAIR & MANDELL, LTD

BY: ZACHARY M MANDELL, ESQ.
SHANNON GRI FFI N, ESQ
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Vi deogr apher:
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called as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:

Page 10

THE VI DEOGRAPHER: Good nor ni ng.
We are now on the record. M nane is Julie
Butcher. | am a videographer for Gol kow
Litigation Services.

Today's date is Monday, May 12th,
2025, and the tinme on the record is 9:02 a. m
Mount ai n Ti ne.

This video deposition is being held
in Littleton, Colorado, in the matter of Canp
Lej eune Water Litigation, No. 723-cv-897,
versus the United States of Anerica, being
heard before the United States District Court
of the Eastern District of North Carolina.

The deponent is Benjamn Hatten, M D.

Counsel 's appearances will be noted
on the stenographic record.

Qur court reporter is Pauline
Vargo, and she will now swear in the w tness.

THE REPORTER: Wbuld you raise your
ri ght hand to be sworn, please.

(The witness was duly sworn.)

BENJAM N WALTER HATTEN, M D., MP.H,

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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EXAM NATI ON
BY MS. SI LVERSTEI N:

Q H, Dr. Hatten. | know we've met a few
m nutes ago, but nmy nane is Kailey Silverstein.

' m here with nmy coll eague, Haroon Anwar. We
represent the United States in the Canp Lejeune
litigation.

Coul d you pl ease state your full name
for the record.

A. It's Benjamn Walter Hatten.

Q And what is your current address?

A. My office address or...

Q Your office address is fine.

A. 26 West Dry Creek Circle, Suite 815,
Littl eton, Col orado, 80120.

Q And that's the |ocation of Toxicol ogy
Associ at es?

A. Correct.

Q Do you understand that this deposition
is proceeding -- is a court proceeding even though
we are not in a courtroonf

A. Yes.

Q And do you understand that you are under
oat h?

A. Yes.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q And by being under oath, do you
under stand that that means you are obligated to

tell the truth?

A. Yes.

Q And you have been deposed before, right?

A. Yes.

Q | "' mgoing to go over kind of a couple
what | call rules of the road. |'m sure they are
famliar to you, but | just want to make sure we

are on the same page.

We have a |lovely court reporter here
taki ng down everything that we say, so it's
i mportant that you answer the questions that | ask
verbally. So that means no noddi ng your head or
goi ng "uh-huh." That's hard to get accurately on

the record. Does that nmke sense?

A. Yes.
Q It's also inportant that you and | both
talk at a reasonable pace. | know sonetines | tend

to talk really fast, and that can be hard to get
down on the record. Does that make sense?

A. Yes.

Q And you and | should also try our best
not to interrupt each other. There may be tines

where you know exactly what question |I'm about to

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 13 of 342
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ask, and you are probably right, but | ask that you
let me finish asking the question first, and | wll
do ny best to not accidentally interrupt any of

your answers. Does that make sense?

A. Yes.
Q Once the deposition is conplete, you
will have the opportunity to read a transcript of

it, and you can make any corrections to the
transcripts in an errata, and then you wll be
asked to sign the transcript. Does that make
sense?

A. Yes.

Q During this deposition if | ask a
gquestion and you don't understand what |'m asking,

it's a bad question, it's confusing, whatever, |

wi |l ask that you please |let me know and | can
clarify what |'masking. |If you answer the
question, |'mgoing to assune that you
under stood -- you understood it. Does that make
sense?

A. Yes.

Q During the deposition you may hear your

attorney say "objection" and object to sonething
about the question that | asked. Unless he

instructs you not to answer the question, please

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 14 of 342
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answer the question after the objection has been
made. Does that make sense?

A. Yes.

Q Is there any reason why you are not able

to give your nost truthful and accurate testinony

t oday?
A. No.
Q I's there any reason your nenory m ght be

I npai red today?

A. No.
Q During this deposition you can ask for a
break at any time. | try to take breaks every

hour-ish, but if you need a break before that,
pl ease et me know. | will ask that you answer
what ever question is pending if |'ve already asked
one, but we can take a break at any tinme that you
need. Does that make sense?
A. Yes.
Q. | "' m handi ng you what | will mark as
Exhibit 1. This is the Notice of Deposition and
Subpoena for your deposition today.
(Exhibit 1 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 15 of 342
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Q Have you seen this docunment before?
A. Yes, an el ectronic version.
Q Did you review the request for

production of docunents that is listed as
Attachment A on the | ast page?

A. Yes.

Q And | know that we received invoices
fromyou pursuant to Nunmber 4. This attachnent
al so asks for certain letters or other
correspondence with a bunch of individuals that are
| isted here. Do you have any correspondence wth
any of these individuals?

A. No, not with any individual |isted here.

Q And do you have any correspondence with
any individual who has filed a claimrelated to the
Canmp Lejeune Justice Act?

A. Not that |I'm aware of, but | don't have
personal know edge of anyone who has filed a claim

Q Sure, sure. But nothing that you are
awar e of ?

A. Correct.

Q You can go ahead and set that aside.

What did you do to prepare for your

deposition today?

A. | reread ny reports, sone of the studies

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 16 of 342
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that | reviewed in formng ny opinions, and |
revi ewed deposition transcripts of sonme of the
experts that have been taken in this case.

Q You mentioned you reviewed your reports.
Are you referring to the bl adder cancer report and
t he ki dney cancer report?

A. Yes, the general causation report for
bl adder and ki dney cancer that | produced | think
i n Decenber of 2024.

Q And | think you said you al so revi ewed
some of the studies you relied on. Do you recall
whi ch studies you revi ewed?

A. It was a nunber of studies. | don't
have a conprehensive list off the top of ny head,
so. ..

Q Are there any studies that you revi ewed
t hat you can recall right now?

A. Yeah, a nunber of studies.

Q And what are those studies?

A. | reviewed the Bove, two Bove studies
from 2014; the ATSDR 2018; the two Bove studies
from 2024; and then a nunber of individual studies
that are included in ny report. Like I said,
don't have a conprehensive list of all the studies

| revi ewed.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 17 of 342
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Q Ckay. Did you review any studies that
you hadn't previously reviewed for your report?

A. Yes. There were a couple studies that |
didn't reference in ny report, but | reviewed prior
to the deposition particularly LeMasters 2008;
Goodman 2018; and there is a preprint of Yu 2025

that | revi ewed.
Q I ' m handi ng you a supplemental materials
considered list, and we will mark the suppl enent al

materials considered |ist as Exhibit 2.
THE REPORTER: Do you want nme to mark

t hem as we go al ong?

MS. SILVERSTEIN: Yes. Thank you.
(Exhibit 2 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:

Q This materials considered list | wll
represent was produced to us on May 6th, 2025. It
lists two studies by Julie Goodman from 2018 and a
LeMasters study from 2006. Are those studies that
you revi ewed while preparing for your deposition
that you hadn't previously reviewed?

A. Yes. | believe | msstated the

LeMasters article. | said 2008, but it was 2006,

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 18 of 342
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at | east based on this.

Q But this is the sane article?

A. Yeah, this is the same article. | just
don't recall if this publication date is correct or
-- or what, but...

Q Okay. That's fine.

How did you become aware of these three
studi es?

A. | think in conversation with the

attorneys and after reviewing Dr. Goodman's
deposition | pulled a couple articles that were
rel evant.

Q Were you aware of any of these three
studi es when you finalized your kidney cancer or
bl adder cancer general causation report in December
of 20247

A. | don't recall if I was aware of them or
not. | think I included all studies that | used to
formul ate ny opinion and devel opi ng that, but I
don't recall if I was aware of these at that tine
or not.

Q Did reviewi ng these three studies change
any of your opinions in your kidney cancer or
bl adder cancer general causation reports?

A. No. Just to clarify, and then | wl|l

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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answer your question, these are just two studies.
The second entry is just the supplenmental materials
to the Goodman 2018 article, so these are two
studies. This didn't change ny opinions that |
expressed in the report.
Li ke, | said there, is also a preprint
study | reviewed that has not been published in the
peer-reviewed literature yet. It also did not
change ny opi ni ons.
Q | am handi ng you what we will mark as
Exhibit 3 through the court reporter.
(Exhibit 3 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q | handed you and marked as Exhibit 3
what is titled Dr. Benjam n Hatten Additi onal
Materials Considered, and | will represent that
this was provided to us on April 24th, 2025.

The study here is you, and it says
publ i shed online April 2025. |Is that the preprint

study you are referred to?

A. Correct. | haven't seen a final
version; |'ve only seen the preprint version.
Q It says at the top in brackets "kidney

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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cancer." Does that nean that your review of the

study was just for your Kkidney cancer causation

report?

A. No. | reviewed it for both kidney and
bl adder .

Q. Okay. So it should be -- it should say
bot h ki dney and bl adder at the top?

A. | presune so, but --

Q Ckay.

A. -- I"'mjust letting you know | reviewed

it both for kidney and bl adder.
Q Okay, and | appreciate the clarification.
Did reviewing the Yu study change your
opinions in either the kidney cancer report or
bl adder cancer report for general causation?
A. | think it helped me strengthen the
opi nions with respect to benzene in both reports.
Q "' m handi ng you what we will mark as
Exhi bit 4.
(Exhibit 4 was marked for
i dentification and is attached to
the transcript.)
BY MS. SI LVERSTEI N:
Q | handed you what's marked as Exhibit 4.

It says "Dr. Benjam n Hatten, Second Suppl enent al

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Materials Considered List,” and it |lists the
transcripts of four individuals. | will represent
that this was produced to us on May 8th, 2025.

When did you review these transcripts?

A. | don't recall the exact dates. In
early May, but | don't recall the exact date.
Q Okay. So sometinme in the |ast two-ish

weeks, roughly.

A. Somet i nme.

Q And why did you review these four
transcripts?

A. | think | reviewed them because these
wer e other experts that were being deposed in this
litigation to try and get a sense of potenti al
guestions that m ght be asked in ny deposition, if
there were simlarities.

Q Did your review of any these four
transcri pts change your opinions in any way for
your ki dney cancer or bl adder cancer general
causati on reports?

A. No.

Q Did you neet with anybody to prepare for
your deposition today?

A. | met with sone attorneys fromthe team

| had been working with to -- during deposition

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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preparation.

Q Do you remenber who you nmet wi th?

A. | met with Ted, who is here today, and
Zach Mandel | .

Q Was there anybody el se present at any of

t hese neetings?

A. At | east one neeting, | think, Patrick
Wal | ace, who is another attorney on the team was
al so at one of -- one of the neetings.

Q Aside from Ted and Zach Mandell and
Patrick Wall ace was anybody present?

A. Not that | recall. They were done
virtually, so | can't -- but | don't recall anybody

el se on the Zoom sessi ons.

Q Ckay. You said they were done
virtually. Is that true for all of the neetings?

A. For deposition preparation?

Q Yes.

A. Yes.

Q And how many times did you nmeet with the

attorneys for deposition preparation?

A. It was a fewtinmes. | don't recall the
exact number.

Q Do you renmenber if it was, |ike, nore or

| ess than five tinmes?
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A. Roughly five, but | don't recall the

exact numnber.

Q Ckay. And about how | ong were these
call s?
A. | think they varied from 30 mnutes to a

coupl e hours.

Q And you have testified as a
deposition -- in deposition before, correct?

A. Correct.

Q About how many times have you had your

deposition taken?

A. | don't know the exact number. | would
have to estimate, if that's something you woul d
like me to do.

Q Could you estimate? And | wll make
sure to note that it is not a precise nunmber.

A. | would esti mte somewhere between 10
and 20 tinmes, so sonething in the teens, but |
don't know exactly how many.

Q Okay. Have all those depositions been
related to expert work?

A. Yes. | can't recall a deposition that
was not related to expert work.

Q You don't recall any depositions that

were related to you in your personal capacity?
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A. | ' ve never had a deposition taken in a
personal capacity. | was just trying to recal
whet her | have ever been deposed as a fact w tness,

as a treating physician or sonmething like that. |
think all of the depositions have al ways been as an
expert w tness.

Q Okay. Have any of those depositions

been related to TCE or PCE?

A. Not that | recall

Q Were any of those depositions related to
benzene?

A. Not that | recall

Q Were any of those depositions related to

vinyl chl oride?

A. Not that | recall

Q. Have you ever testified in trial -- at
trial?

A. Yes.

Q. How many ti nmes?

A. Again, | don't have an exact nunber, and

| woul d have to estimate.

Q Do you recall if it is more or |ess than
ten tinmes?

A. | would estimate it's simlar to the

nunber of deposition tinmes, so roughly 10, maybe a
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Q Okay. \Vhen were you first retained for
the Camp Lejeune litigation?
A. | don't recall the exact date that --

when | was retained.

Q Do you recall if

it was in 20247

A. | don't recall with certainty, although

| believe it was prior

to 2024, but | don't recal

an exact date, so...

Q Do you recall who retained you?

A. | was originally contacted by Pat Tel an
fromBell. | don't know what the full name of the

firmis, but it's Bell Legal

Firm something |ike that.

Q. What

Group or Bell Law

were you asked to do?

A. Are you speaking about when he

originally asked ne?

Q. When you were first

you asked to do?

MR. RUZI CKA: Obj ection.

bei ng retained or after

MS. SILVERSTEIN: |'m aski

hi m bei ng

scope of what was asked of him

BY THE W TNESS:

A. My -- if | recall

correctly,

retai ned, what were

Prior to him
retai ned?

ng about the

and agai n,
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this was at | east a year ago and probably nmore than
that, | was initially asked to review the
literature surrounding Canp Lej eune water exposures
and possible health effects in a general sense and
to provide sone insight as a toxicologist as to
what that body of literature showed.

Q Was the scope of your work, were you
only asked to | ook at the toxicology related to
ki dney cancer and bl adder cancer?

MR. RUZI CKA: Objection to the extent

t hat you are asking about communi cations

bet ween counsel and a retained expert. He

gave you the scope of what he was asked to

review. You are now going into what specific
conmmuni cati ons we have had since then.
BY MS. SI LVERSTEI N:

Q Did you at any point ook into
literature related to TCE, PCE, benzene or vinyl
chloride on any disease other than kidney or
bl adder cancer?

A. | ' ve reviewed some of that literature.
| wasn't -- however, | was not asked to form an
opi nion on those and have not formed an opinion on
any outcones other than kidney and bl adder cancer.

Q Were you -- did you do research into any
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chem cals other than TCE, PCE, benzene and vinyl
chl ori de?
A. | may have read sonme articles on other
conmpounds, but the focus of nmy literature search
was on those four conpounds.
Q | "' m handi ng you what we have marked as
Exhi bit 5.
(Exhibit 5 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q. | handed you a series of invoices on the
bott om marked as CL_PLG expert_ Hatten 000000001
t hrough 26, and these are invoices billed to Bel
Legal Group for the matter Canp Lejeune. Have you
seen these invoices before?

A. | believe | have seen them | typically
don't review the finished invoice that my assistant
sends out. | sent a list of billing entries, and
she produces these to send to the attorney firns,
but | believe |I've | ooked at these before.

Q Okay. On the first page ending with the
Bates nunber 01, the first day on that page is
Novenmber 5th, 2023. Does that sound |like it would
be around when you started working on the Canmp
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Lejeune litigation?

A. That sounds like a -- like it is
probably appropriate. | wouldn't have -- | don't
think I would have done work on this prior to
billing for it, though. That's not a typical
practice, so | presune this is the first date.

Q Okay. And to the best of your
recollection, you didn't start working on the Canp
Lejeune litigation several nonths before that,
right?

A. Not that | recall.

Q Okay. If you'd turn to the page ending
in Bates stanp 023. Are you on the page ending
0237

A. Yes.

Q The | ast date there is listed as
February 27th, 2025. There are no invoices for
March or April 2025. Did you do any work on the
Canp Lejeune litigation in March or April of 20257

A. Yes.

Q And have you billed for that work that
you did yet?

A. | don't recall if I did any work in
March. | know |I have some billings from April.
| just don't know if they have gone out yet to the
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attorney firns.

MS. SILVERSTEIN: We will note that we
are requesting the remaining invoices since
February 2025.

MR. RUZI CKA: That's fine., and just
for the record, Exhibit 5 contains Bates | abel
Hatten 24 and 25, which we emil ed about which
wer e i nadvertent production.

MS. SILVERSTEIN:  Yep.

BY MS. SILVERSTEI N:

Q. Do you have Exhibit 1 next to you still?
A. Yes.
Q Actual ly, you can go ahead and put that

aside. Do you know who Ni ckl aus Brandehoff is?

A. He is one of the -- ny colleagues in
Toxi col ogy Associates that's |isted at the top of
the billing sheets here.

Q. And did you work with himat all on the
Canp Lejeune litigation?

A. No.

Q Did you work with anybody other than
Ni ckl aus Brandehoff on the Canp Lejeune litigation?

MR. RUZI CKA: Object to form
A. | didn't work with Nicklaus Brandehoff

on this litigation.
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Q Sure. Did you work with anybody else in
preparing the reports?
A. | had conversations with the attorneys
who retained ne, but outside of that, no.
Q So you didn't have a research assi stant
or a secretary help you with any of your work?
A. No. | do my own literature search and
wite my own reports.
Q. Okay. | am handing you what we wil|
mar k as Exhi bit 6.
(Exhibit 6 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q | have handed you Exhibit 6 which is
titled Canp Lej eune: Kidney Cancer Expert Report of
Benjam n Hatten, MD., MP.H Is this the
report that you prepared for this -- one of the

reports that you prepared for this litigation?

A. Yes, it appears to be.

Q It is dated Decenmber 8, 2024. Do you
see that date?

A. Yes.

Q And bel ow the date, is that your

si gnature?
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A. Yes.
Q I f you could turn to Appendix Il of this
report, which is |abeled as Dr. Hatten's CV.

A. Yes, | have it.
Q I's this your current CV?
A. | believe so. | typically update ny CV

about twice a year, so it's probably due for an
update soon, but | think this is the nost recent
versi on avail abl e.

Q Is there -- you said it is due for an
updat e soon. \What would need to be updated on the
CcVv?

A. | presune any publications that have
come out since the last -- last tinme | updated
t his. And, yeah, | don't think there have been any

new presentations since then, so it would just be
if there were any publications that have occurred
since the last tinme | updated it.

Q. If you turn to page 11 of this CV. At
the top of page 11 it says Publicati ons/Wrk

Products. Do you see that?

A. Yes.

Q Are there any publications that you have
had that are not |isted here?

A. | suspect so. |I'mon a nunmber of
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guideline witing commttees, and we produce
publications fairly regularly. | believe there
have been at least, at a mninmum one; likely a
handf ul of publications that have occurred since
Decenber .

Q We will request an updated |ist of
Dr. Hatten's publications.

Aside from the publications that we were
just discussing, is there anything else that you
can think of that is mssing fromyour CV?

A. Not as | sit here.

Q I's your CV a conplete representation of
your educational and professional background?

A. It's a sketch of my educational and
prof essi onal background. | don't think you can
ever represent sonebody's full background on a set
of paper, but it lists I think prograns that are
conpl eted, publications, talks that | have given
and positions |'ve held.

Q I's there anything that you made the
deci sion to not include on your CV?

A. No. It's conprehensive as far as |I'm
awar e.

Q So when you say a sketch, you just mean

it is a piece of paper and not actually a picture,
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not actually your real life; would that be fair to
say?
MR. RUZI CKA: Objection, form
A. Correct. | also think sonmething like
listing that | have conpleted a nedical toxicology
fell owship doesn't really give an explanation for
all the training and knowl edge and expertise that

goes into that, so...

Q Okay. So would it be fair to say that
it lists all of the prograns or certifications you
have, but it doesn't list all of the coursework or

practice that went into obtaining those
certifications?

A. Correct, in the sense that it is just a
|ist, so...

Q Dr. Hatten, have you published any
original research on kidney cancer and PCE, TCE,
vinyl chloride or benzene?

A. | don't believe |I've published any
papers that where the primary objective is focused
on that. | have done a -- participated in research
projects that involved | arge databases that may
have touched upon those either exposures or
out cones, but none where that is the primary

hypot hesi s being or primary exposure-outcome
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rel ationship that's bei ng eval uat ed.

Q Do you recall any projects that you can
think of right now that may have included the
exposure-outcone rel ationship of kidney cancer and
either PCE, TCE, vinyl chloride or benzene?

A. Not that | can recall right now.

Q Have you published any original research
on bl adder cancer and PCE, TCE, vinyl chloride or
benzene?

A. | think that would be the sanme answer,
where it may have been a component of a project
| ' ve worked on, but it was not the primary
exposur e-outcone rel ati onshi p bei ng eval uat ed.

Q Okay. Can you recall sitting here now
any projects where -- that included the
exposure-outconme relationship of bladder cancer and
PCE, TCE, vinyl chloride or benzene?

A. Not -- | can't recall anything while I'm
sitting here.

Q Okay. And, Dr. Hatten, you are a
medi cal toxicol ogist and energency medi ci ne
physician, right?

A. Those are the nedical specialties that |
am -- have been trained in and am board-certified

in.
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Q Woul d it be accurate to say that you are
a toxicologist?

A. Yes. A nmedical toxicologist is a
physi ci an who has conpl eted a nedical toxicology
fell owship and has specific training in toxicology
as it relates to human heal th.

Q Do you consi der yourself an
epi dem ol ogi st ?

A. Yes. | have a master's in public health
i n epidem ol ogy and biostatistics.

Q. Since receiving your master's in public
heal t h, how much of your tinme has been spent
wor ki ng on epi dem ol ogy or epidem ol ogy-rel at ed
projects?

A. Could you clarify the question? Are you
asking, |ike, what percentage of ny tinme or what
roles |I've had or...

Q About what percentage of your tinme has
been spent working on epidem ol ogy as conpared to
t oxi col ogy or emergency nedicine?

A. It's alittle difficult to conpletely
stratify that because nbst of the research | do is
epi dem ol ogy or epidem ol ogic research oriented
with a toxicologic focus, |ike those are the kind

of problenms | | ook at, are toxicology problenms in
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general. And | also teach principles of

epi dem ol ogy and causation to our fellowship
program like | amthe faculty nmenber who teaches
that in the medical toxicology program

l'ma site director for occupational
envi ronnmental health prograns at the University of
Col orado, and so I'minvolved in other specialties
where epidemology is a large role and -- or is a
focus. And I, like | said before, |I sit on a
nunber of guideline witing comnmttees, and those
i nvol ve eval uating the evidence using epidem ol ogic
principles.

So | don't know that | could give you a
specific breakdown of how -- what proportion of ny
time is spent doing strictly epidem ol ogy because
it crosses over into other aspects of ny job.

Q Okay. Fair enough.

Do you consi der yourself an exposure
scientist?

A. | use principles of exposure science as
t hey pertain to toxicology. However, | don't
typically do my own nodeling or anything for

exposure assessnents.

Q Okay.
A. So in sone aspects, yes, but not as a
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st and- al one exposure scientist.

Q Ckay. Do you consider yourself a risk
assessor ?

A. That answer is simlar in the sense that
| discuss risk and risk evaluation in the context
of primarily toxicology. However, | typically
don't produce, like, isolated reports on risk
assessnent and |'m not typically engaged to do a
ri sk assessnent as an -- as an isolated topic.
It's only in the context of patient care or in
evaluating the literature on another product -- or
anot her problem

Q If you turn to page 7 of your CV, it
lists -- it says service and then organi zati ons.
Is this a conplete |list of the organizations that
you are a nember of?

A. To the best of nmy know edge, | believe
it is.

Q Okay. And so | want to go back to the
body of the kidney cancer report, which is Exhibit
6. This is the report on -- for general causation

t hat you wrote about kidney cancer for this case,

ri ght?
A Correct.
Q Are there any changes that you need or
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want to make to your opinions as they relate to
ki dney cancer?

A. No.

Q Does this report contain all of the
opi ni ons on kidney cancer that you intend to offer
in the Canp Lejeune litigation?

A. Yes, with respect to general causation.
| guess | reserve the right to provide specific
opinions if that happens at a | ater date.

Q Ckay. But you haven't provided any
specific opinions related to kidney cancer at this
time, correct?

A. Not at this tine.

Q And sitting here right now, there aren't
any opinions that you have fornul ated that you have
not offered in a witten report?

MR. RUZI CKA: Object to form

A. | currently don't have any additional
opi ni ons on kidney cancer that | formul ated or
prepared to offer.

(Exhibit 7 was marked for
identification and is attached to
the transcript.)
BY MS. SI LVERSTEI N:
Q | am handi ng you Exhibit 7. This is the
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bl adder cancer report on general causation that you
prepared for this case, right?

A. Yes, it appears to be.

Q And | understand that you al so authored
reports on bl adder cancer for specific causation.

So during the course of today's deposition, all of

my questions related to bl adder cancer will pertain
to your general causation report. Does that make
sense?

A. Yes.

Q And this report is dated Decenber 9th,
2024. Do you see that?

A. Yes.

Q And bel ow that date, is that your

signature?

A. Yes.

Q Are there any changes you need or want
to make to your opinions on bladder cancer as they
relate to general causation?

A. Not with respect to general causation.

Q And does this report contain all of the
opi ni ons on bl adder cancer you intend to offer in

this case for general causation?

A Yes.
Q Are all of the opinions that you intend
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to offer in this case as they relate to general
causation contained in either your kidney cancer
report or your bladder cancer report?

A. At the current tinme, based on ny review
of the literature.

Q And do you have -- so | guess to be
clear, you are not offering any opinions on
| eukem a, correct?

A. Not at this tine.

Q. And you are not offering any opinions on
non- Hodgki n's | ynphoma, right?

A. Not at this tine.

Q And you are not offering any opinions on
Par ki nson's, right?

A. Not at this tine.

Q And you said that you perfornmed a

literature search when preparing your opinions,

right?
A. Yes.
Q Would it be fair to say that when

anal yzi ng the epidem ol ogy and toxicol ogy on the
exposure-outcone relationship, a literature search
Is a key step.

MR. RUZI CKA: Objection, form

A. Yes. | think performng a literature
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search is a key step in identifying the body of
evi dence that surrounds a specific exposure-outcone
rel ati onshi p.

Q And a literature search should be
crafted to produce both positive results and
negative results for the exposure-outconme
rel ati onship, correct?

A. Yes. ldeally you are not doing the
search with the outcomes of the studies in m nd.
It's only with respect to the exposure and outcone
rel ationship.

Q And that's to make sure that you are
getting a bal anced understanding of the literature?

A. | don't know if it's necessarily
bal anced, but it's to have a conprehensive review
of the literature so you know the full body of
sci ence surroundi ng the question.

Q And would it be right to say that that's
to make sure you are not m ssing any relevant
studies in that search?

MR. RUZI CKA: Objection, form

A. | think that is part of it. Part of it
Is also -- part of it is also to ensure that you
have -- you understand the entire breadth of the

body of literature. So it's not as if two
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scientists will performthe exact sanme search and
find the exact same nunber of articles, but the
scope for a well-crafted literature search should
be simlar.

Q Where did you perform your search? And
by that | nean, |ike, what search, what databases
did you use?

A. | typically use PubMed and Googl e
Scholar as ny primary search instrunents. |
believe | primarily used PubMed for this search,
al though I don't -- and | think it's listed in ny
report, although | don't recall w thout review ng

the report.

Q Do you recall what your search criteria
was ?

A. If we are tal king about bl adder cancer,
if you | ooked on -- if you | ook on page 10, | |1 st

the search terns.

Q And the search terns for kidney cancer
are likewise |listed on page 10 of the kidney cancer
report, right?

A. | don't know if the page nunmbers are the
same. | would have to review.

Yes, it appears to be page 10 on ny

ki dney cancer report as well.
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Q Di d anybody provide you with any studies
for either your kidney cancer report or your
bl adder cancer report?

A. No one -- there are sone articles that |
requested, | identified and requested the full
manuscript, and | think |I had my assistant pull
t hose from sone source. | don't know where, where
she got the full text from through sonme form of
interlibrary loan, but | identified all those
studi es when | requested the manuscri pts.

Q Okay. So there weren't any studies that
were provided to you that you didn't request?

A. Not that | recall

Q There are a nunber of studies that are
listed in your materials considered |ist attached
to your report that are not discussed or cited in
the body of the report. How did you decide which
studies to rely on?

MR. RUZI CKA: \Which report?

MS. SILVERSTEIN: Both reports.

MR. RUZI CKA: Object to form
BY MS. SILVERSTEI N:

Q. Would it be fair to say that you
reviewed nore studies than you cited and di scussed

in the body of the report?
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A. Yes. | reviewed nore studies than are
explicitly cited in the body of the report.

Q And how did you decide which studies to
di scuss in the -- or cite in the body of the report
fromthe body of studies you reviewed?

A. | included studies that had an explicit
exposure of either Canp Lejeune or the conmpounds we
have been di scussing, TCE, PCE, benzene and vinyl
chloride, or had a proxy exposure that -- exposure
definition that was clearly correlated to one of
t hose conpounds and with an outcome of either
ki dney cancer or bl adder cancer respectively.

So there are a nunmber of studies that
don't have cl ear exposure outcome relationships or
definitions that | reviewed but did not discuss in
t he body of the report.

Q In the study of epidem ol ogy, an
association isn't the same thing as causati on,
right?

MR. RUZI CKA: Objection, form

A. There is -- sonetines the term "causal
associ ation" is used, which is -- inplies that the
associ ation is actually causal. An association is

a finding in a study or an evaluation of a

popul ati on that may or may not be causal if you are
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using a generic term of association.

Q And that's because whil e epidem ol ogi sts
use the term "association” to report quantifiable
findi ngs when di scussing a dataset derived from a
specific population, this termdoesn't inply a
general association in the popul ation at |arge or
provi de direct evidence of causation; right?

MR. RUZI CKA: Object to the form

A. Sorry. | was -- | kind of l[ost what the
gquestion was there. |If you could rephrase or ask
agai n.

Q Sure. |If you turn to page 4 of the

ki dney cancer report, do you see the heading for
causation?

A. Yes.

Q And the second-to-last sentence of that
first paragraph says, "Of note, while

epi dem ol ogi sts use the term 'association' to
report quantifiable findings when analyzing a
dat aset derived froma specific population, this
term does not inply either a general association in
t he popul ation at | arge or provide direct evidence
of causation," correct?

A. You read that correctly, and | believe

"' mreferring to the term "association” that's in
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guotes in that sentence.

Q. Ckay. And, Dr. Hatten, would it be fair
to say that this statenent in your report is a
statement you agree with?

A. | wote this statenment, and |'ve al ready
said that this expresses ny opinion, so | don't
have a reason to change that.

Q And you wouldn't typically draw a
concl usi on about causation from a single study,
right?

A. | think it would depend on the specific
circunstances, although in general nost tinmes a
single study is -- it is difficult to find
causation with only a single study if that's the
only body of evidence that's eval uated.

Q You would want to see if the results of
that study are replicated in other studies before
determ ni ng whether there is causation, right?

A. In general, yes. As | said, we would
have to tal k about a specific exanple if there was
a situation where sonebody drew a or identified a
causal association based on a single study, but |

don't know that that's the case in anything in ny

reports.
Q Epi dem ol ogy studies often use relative
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risk to indicate the |evel of association observed
in a study, right?
MR. RUZI CKA: Objection, form

A. Rel ative risk is one neasure of
associ ation that is used in epidem ol ogi c studi es.
It is not the only one. 1|t depends on how you
design the study as to what your nmeasure of
association -- what reported neasure of association
you woul d use for that study.

Q. A relative risk of 1.0 or | ower
general ly indicates no association, right?

MR. RUZI CKA: Objection, form Go
ahead.

A. It generally indicates no association in
t he popul ati on study, as studied in that report.

Q At what |evel of relative risk do you
consi der there to be evidence of an association?

A. | don't think or I'mnot aware of a
specific cutoff for a single nunber. They all
report what the association is in the data that was
analyzed in that study, so it's not as if there is
a single number you can point to and say greater or
|l ess than this is an association. Even a number
less than 1 is still a reported association in the

study. It is just a negative association.
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Q Sure. Maybe | should refranme that.
When you are analyzing studies to

det erm ne whet her or not a positive association
exi sts, what relative risk do you generally | ook
for?

A. | don't have a specific nunmber that |
| ook for, and |I'm not aware of any consensus or
scientific consensus on what a specific nunber that
represents a positive association is other than the
factual report of greater than 1 is positive, |ess
than 1 is negative when you are discussing a
measure such as relative risk.

Q Are you famliar with Dr. David Savitz?

A. l'mfam |iar based on some questions
that were in the deposition transcripts related
to -- related to his publications.

Q Before review ng those transcripts, were
you famliar with Dr. David Savitz?

A. Not personally. | don't recall whether
|"ve reviewed any of his work or not in the past.

MS. SILVERSTEIN:. OCkay. We have been
goi ng for about an hour. | think now would be

a good time to take a five- to ten-m nute

br eak.
MR. RUZICKA: |If you would |like to.
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['"m fine.
THE W TNESS: | can keep goi ng.
MS. SILVERSTEIN: | would like to take

a short five- to ten-m nute break.

THE VI DEOGRAPHER: The tinme is
10: 00 a.m We are now off the record.
(Recess taken.)
THE VI DEOGRAPHER: The tinme is 10:08
a.m We are back on the record.
BY MS. SI LVERSTEI N:

Q Dr. Hatten, one way to analyze -- do you
consider it inportant to analyze the precision of a
study's risk estimte?

A. | think it's informative to review the
precision of a study's risk estinmate.

Q. Wuld it be fair to say that the w der
-- or | guess one of the ways that you can analyze
the precision of a risk estimate is by | ooking at
the study's -- the study results' confidence
I nterval s?

A. That's one way to eval- -- or to -- the
precision is reported or one aspect of precision
that's reported frequently in studies, and | just
want to make cl ear when you are using "precision,"

you are using the statistical term "precision," not
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a lay term correct? So a statistical term
“precision” is how closely grouped a particul ar set
of results are.

Q And do you agree that the w der the
confidence interval, the | ess confidence in the
poi nt estimate?

MR. RUZI CKA: Obj ection, form

A. No, that's not the case. The poi nt
estimate that is reported is the actual neasured
val ue that the investigator found. The confidence
i nterval may describe sonething different than how
confident the investigator is in the point estimate
t hey found.

Q | am handi ng you Exhi bit 8.

(Exhibit 8 was marked for
i dentification and is attached to
the transcript.)

BY MS. SI LVERSTEI N:

Q | handed you, if you |look on the first
page, it says Reference Manual on Scientific
Evi dence: Third Edition (2011). Do you see that?

A. Yes.

Q And in the top left-hand corner it says
Nati onal Academ es, Sciences, Engineering and

Medi cine. Do you see that?
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A. Yes.

Q And are you famliar with the Nati onal
Academ es of Sciences, Engi neering and Medici ne?

A. Yes, in a general sense that |I'm aware
of what it is.

Q And in a general sense you woul d agree
t hat the national Academ es of Sciences,

Engi neering and Medicine is a reputable body,

ri ght?
MR. RUZI CKA: Objection, form
A. | think you al ways have to eval uate a
i ndi vi dual work product based on what its -- based
on its own nmerits. However, in general, this is

consi dered a reputable scientific body.

Q. If you turn to page 621. Are you on
page 6217

A. Yes.

Q Do you see the -- one, two, three --

fourth definition down, it has confidence interval?
A. Yes.
Q And about, it |ooks |ike, two sentences

in there is a sentence that starts with "the

width." Do you see that?
A. Yes.
Q It says, "The width of the confidenti al
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interval provides an indication of the precision of
the point estimate of relative risk found in the
study; the narrower the confidential interval, the
greater the confidence in relative risk estimte
found in the study. Vhere the confidence interval
contains a relative risk of 1.0, the results of the
study are not statistically significant."”

Do you agree with that statenent?

A. The -- there are nultiple statenments
here, so could you ask nme specifically about what
you are asking nme to agree with?

Q Sure. The first part says, the wi dth of
the confidence interval provides an indication of
the precision of the point estimate or relative
risk found in the study. Do you agree with that
st at enment ?

A. | agree that this provides an indication
of the precision of the point estimate or relative

risk found in the study.

Q So you do agree with that statenment?

A. | think I just answered. | read the
part | agree wth.

Q s there a part of that statenment that

you don't agree with?
A. No.
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Q Ckay. It next --
A. Not as | read it, so...
Q It next says, "The narrower the

confi dence interval, the greater the confidence in
the relative risk estimate found in the study." Do
you agree with that statenment?

A. | am not sure how they are intending
that statenent to cone across, so | don't know if |
can agree with it or not.

Q Is there a part of that statenent that
you di sagree with?

A. Again, | think I'"mnot sure how they are
i ntendi ng that statenment to come across, so | don't
know how -- whether | can agree with it or not.

Q So you don't know whet her you can agree
that the narrower the confidence interval, the
greater the confidence in the relative risk
estimte? You don't know if you can agree with

t hat statenent?

A. | think I've answered this twi ce, and |
can answer again. | don't know what they are
intending here. | think there are nmultiple ways

you can read this study, and w thout having nore
information, it would be difficult to answer that.

You are also showing ne one -- this is,
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| think, a thousand-page book or sonmething |ike
that if you | ook at the whole book, so ny guess is
there is a much | arger section on confidence
intervals that is in this book that's beyond this
single or, like, definition entry that you are
pointing out; and | think we would have to review
that entire section to know what they are intending
or what can reasonably be believed is intended with
t hat statenent.

Q OCkay. So generally speaking you --
woul d you agree that a narrower confidence interva
i ndi cates a greater confidence in the relative risk
estimate than a w de confidence interval ?

A. Coul d you explain what you nmean by
confidence in a relative risk estimte?

Q Woul d you agree that a narrower
confidence interval indicates that the relative
risk is more likely to be representative of the
popul ati on than a wi de confidence interval ?

A. | think it is more likely that you have
a -- that the true value in the population falls
within the range that's expressed by the confidence
interval. That doesn't necessarily mean that the
relative risk it expressed, you have nore or |ess

confidence in that, the relative risk that's
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expressed; it's just the relative risk that's
expressed.

Q Woul d you agree that where relative risk
includes 1.0, that result is not statistically
significant?

A. Presuming a -- | would agree in a study
that utilizes a statistical test that produces --
where the study authors produce a 95% confi dence
interval, when it includes one that is by
convention assum ng the authors set their
met hodol ogy up that way, that is not considered
statistically significant.

Q Anot her way that you can | ook at
statistical significance is by considering the
p value, right?

A. That is a way to evaluate statistical
significance.

Q A p value of less than 0.05 is generally
consi dered to be statistically significant, right?

A. Again, if the study authors set up their
study and identify a p value of .05 as
statistically significant, then that is
statistically significant for that study. However,
there are a nunber of statistical nethodol ogies

t hat can be enployed that don't use a .05 p val ue
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as statistical significance.
Q What statistical methodol ogies are you

referring to?

A. Do you want an exanple or an exhaustive
list?

Q Provi de an exanpl e, please.

A. So, for exanmple, sonething like a

Bonferroni correction is used. Oftentinmes it's not
a .05. There are also studies where people wll
use .01 or they will use .1. The authors typically
identify what they consider statistically
significant in a specific study, and it's dependent
on how the hypothesis that's being studied is --
what nethods the authors think are nost appropriate
in anal yzing the exposure-outcone relationship if
we are tal king about an epi dem ol ogi c study.

Q So it sounds |like you are saying that

general |y speaking there is not an accepted p val ue

in the epidem ology comunity. Is that right?
MR. RUZI CKA: Objection, form
A. | don't think that's what | said.

| think I'm saying that it's dependent on the
met hodol ogy of the individual study and how you are
using statistical testing within the nethodol ogy of

the study. Historically, by convention, .05 was
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used to indicate statistical significance, but
that's not a nethodologic -- there is not a
met hodol ogi ¢ rationale for using .05.

Q I f you could go ahead and turn back to
your ki dney cancer report to page 7.

On page 7 you have the heading

"Exposures of Interest.” Do you see that?
A. Yes.
Q. Ri ght above that you have a two-sentence

par agraph. Do you see where |'m | ooking?

A. | see the section just above the heading
Exposures of Interest.

Q And it says, "Of note, the ATSDR states
that we did not use confidence intervals to
determ ne whether a finding was statistically
significant, nor did we use significance testing to
assess the evidence of causality.”

Do you see that?

A. Yes.

Q In form ng your opinion as it relates to
ki dney cancer and bl adder cancer on general
causation in the Canp Lejeune litigation, did you
consi der confidence intervals when determ ning
whet her a study was statistically significant?

A. As identified by the authors in each
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i ndi vi dual study with respect to their study

met hodol ogy, | considered confidence intervals as
to whether that was statistically significant in
t he study.

Q And so did you make your determ nation
based on whether or not the authors said that their
results were statistically significant?

A. Are you asking if they used the term
"statistically significant"? 1|s that how I
identified it?

Q No. Did you -- when you were
determ ni ng whether a study supported causality,
did you use the authors' paranmeters as set out in
their studies, or did you have your own criteria
for statistical significance?

MR. RUZI CKA: Objection, form

A. Could you clarify the question because |
think --

Q Sure. | will go ahead and give you an
exanpl e. For exanple, hypothetically if in a study
an author said a confidence interval of 0.1 to 2.5
is what we would consider statistically
significant, did you rely on their determ -- or is
what we call evidence of causality. Did you rely

on what they said the parameter would be, or did
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you have your own criteria for determ ning when a
confi dence interval was too wide to support
causation?
MR. RUZI CKA: Objection, form

A. | did not rely on the authors’
assessnment of whether statistical significance as
expressed by a confidence interval in their study
was supportive or not supportive of causality, but
" m not aware of authors that -- | can't recal
aut hors that made a statenment to that effect saying
t hat based on this confidence interval it does or
does not support causality.

Q So if there is no statenment about -- in
t he studi es about whether the confidence interval
was narrow enough to support causality, how did you
determ ne when a confidence interval was too w de
to be considered in your analysis?

MR. RUZI CKA: Objection, form

A. ' m not aware that | restricted ny
analysis to a specific confidence interval, if that
is the question you are asking. |'mjust not sure
that | under- -- if | msunderstood the question.
| f you could rephrase it. But |'m not aware of any
studi es where | excluded them based on the w dth of

a confidence interval.
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Q Are you aware of any studies where you
excluded them based on the p val ue?
A. ' m not aware of any studies that
excl uded based on a p val ue al one.
Q Do you agree that statistical
significance is an inportant factor to consider?
A. | would agree that it is a factor to
consider in the context of evaluating a specific
study. Again, it's dependent on how the study
aut hors devel oped their nmethodol ogy and how t hey
are testing a hypothesis as to how -- how
statistical significance is expressed at any -- at
any point in a study.
Q Dr. Hatten, | am handing you Exhibit 9.
(Exhibit 9 was marked for
i dentification and is attached to
the transcript.)
BY MS. SI LVERSTEI N:
Q Dr. Hatten, you submtted a report in

the Zantac litigation; is that right?

A. Yes.
Q And that was in 20227
A. | don't recall the year, but this is

dated March 7th, 2022.

Q Does that sound accurate as to when you
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submtted your report in the Zantac litigation?
A. That -- that sounds accurate. And |

don't have a reason to doubt that this date is

correct.
Q The first page of this docunment is
Exhibit 7. If you turn to the next page, it says

at the top, "United States District Court for the

Southern District of Florida." Do you see that?

A. Yes.

Q And it says, "Rule 26 expert report of
Benjam n Hatten, MD., MP.H" |Is that right?

A. Yes.

Q And that nmeans this is your report?

A. Yes.

Q. And - -

A. | didn't produce this nyself, so I'm

trusting that you have an accurate version of this.

Q If you | ook below that on the signature
line, that's your signature, correct?

A. Correct.

Q And this is your report, but if you flip
through it quickly, does it appear to be a conplete

and accurate copy of your report in the Zantac

litigation?
A. As far as | amaware, this is conplete
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and accurate as of March 7, 2022.

Q Did you change this report after
March 7, 2022?

A. | have -- not for this specific action.
However, there have been a nunber of additional
Zantac matters where | have submtted reports and
have updated aspects of ny report since 2022.

Q. So as to the in Re Zantac Products
Liability Litigation, MDL No. 2924, this appears to
be a conpl ete and accurate copy of your report,

right?

A. | believe so.
Q. If you go to page 5 -- excuse ne,
sorry -- page 6, the first sentence says, "Along

with a robust analysis of bias, the possibility
that the association of interest occurred by chance
rather than truly representing the underlying
popul ati on nmust be consi dered. Proper
consi deration typically takes the form of an
exam nation of the study nmethodol ogy in concert
with the statistical significance testing to
exam ne this possibility."
Do you agree with that statenment?
A. Yes. | wote this statenent.

Q And it is a statement that you still
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agree with today, correct?

A. Could you -- sorry. | may have m ssed
it. MWhich sentence did -- or how far down did you
-- were you reading?

Q The first sentence says, "Along with a
robust anal ysis of bias, the possibility that the
associ ation of interest occurred by chance rather
than truly representing the underlying popul ati on

must be considered.”

Today do you still agree with that
st at ement ?
A. Yes.
Q. The next sentence says, "Proper

consi deration typically takes the form of an
exam nati on of study nmethodol ogy in concert with
statistical significance testing to exam ne this
possibility."

Sitting here today, do you agree with
t hat statenment?

A. | agree with that statenent, and | don't
think that's any different than what |'ve been --
we have been discussing so far.

Q Directing you to page 7, in the second
full paragraph there -- one, two -- the third

sentence and beginning with "however," do you see
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t hat ?

A. Yes.

Q It says, "However, when effect sizes are
consistently weak (e.g., relative risk of |ess than
2.0), the likelihood that measured confounders have
not been fully accounted for or that the
association (if one exists) is only causal in
speci fic subpopul ati ons becones nore |ikely,
necessitating additional scrutiny of any general
causation claim"”

Do you agree with that statenent?

A. | agree that it -- yes, | agree with
that statenment as written.

Q Okay. You can go ahead and set that
aside. In your reports for bladder cancer and
ki dney cancer, you eval uated whether there was a
causal association for the chem cals TCE, PCE,
vinyl chloride and benzene individually, right?

A. Yes, correct.

Q You al so included a section in both of
t hose reports discussing the Canp Lej eune water.

s that right?

A. | would say the entire report discusses

the Canp Lejeune water in the sense that that's the

exposure of interest that pronpted this eval uation.
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Q Directing you to page 12 of the kidney
cancer report, on page 12 of your kidney cancer
report you have a section header that says,
"Exposure: Canp Lejeune Water," right?

A. Yes, you read that correct.

Q And if you turn to page 16 of your
ki dney cancer report, you have a section that says,
"Exposure: TCE." Do you see that?

A. Yes.

Q So would it be fair to say that you
conducted an analysis, including a Bradford Hill
anal ysis, for Canp Lejeune water as well as for
TCE, PCE, vinyl chloride and benzene?

A. My report is structured evaluating the
Canmp Lejeune water as a direct exposure, and then
t he conpounds of concern that were contained in
that, | evaluated each of those individually, and
that's how | set up the report.

Q In the section that says "Exposure:

Canp Lejeune Water," were you evaluating the --
were you evaluating the Canmp Lej eune water as a
m xture of the substances identified?

A. | was evaluating the evidence that
exam ned Canp Lej eune water as the exposure at a

specific study. So it is whatever m xture of
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conmpounds that was present or that was being
eval uated in the water system at Canp Lejeune is
what | was eval uating here.

Q You offer an opinion that there is a
causal relationship between the Canp Lejeune water

and ki dney or bl adder cancer, correct?

A. Yes.
Q For what years does that opinion apply?
A. | think I was --
MR. RUZI CKA: Object to form
A. | think | listed that in the...
Q I n other words, does that opinion that

there is a causal relationship between the Canp
Lej eune wat er and ki dney or bl adder cancer, does
that apply for the entire period of 1953 to 1985 --
1987? Excuse ne.
MR. RUZI CKA: Objection, form

A. My opinion applies to any water consunmed
at Canp Lejeune that was contam nated with these
conmpounds at a -- or that was contam nated with
PCE, TCE, benzene and/or vinyl chloride during that
period from 1953 to 1987. So does that answer your
gquestion?

Q. You are famliar with ATSDR s Canp

Lej eune water nodel, right?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 67 of 342



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 67

A. |'ve reviewed the docunentation
surroundi ng that.

Q And so then you are aware that the
| evel s of the individual contam nants are esti mated
to vary over the time period 1953 to 1987, right?

A. Correct. M understanding is based on
the nodeling it is the individual contam nants
vari ed when nodel ed through that tinme period.

Q Does your opinion that the Canp Lejeune
wat er has a causal relationship with kidney cancer
or bl adder cancer take into account the varying
| evel s of individual contam nants from 1953 to
19877

A. Are you asking -- if | can clarify, are
you asking for a specific individual who was
exposed or in general as a general causation
eval uati on does the variability play a role?

Q. s it your opinion that the |evels of
contam nants that are estimated to have been
present at Canp Lejeune from 1953 to 1987 are al
sufficient to cause -- sufficiently high enough to
cause either kidney cancer or bl adder cancer?

MR. RUZI CKA: | object. You are
bordering on the specific causation conponent

of his report. He identified |levels that were
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hazardous to human health generally in this
report, and you are kind of asking himto go a
step further in the specific nodels at
different times and years.
MS. SILVERSTEIN: | am not, but | wil
ask that you limt your objections to form and
f oundati on pursuant to the deposition
protocol .
MR. RUZI CKA: Well, I'mjust --
MS. SILVERSTEIN:. Dr. Hatten -- | w |
rephrase my question, that's fine, but please
limt the speaking objection.
BY MS. SILVERSTEI N

Q Dr. Hatten, would you agree that the
dose makes the poison? Have you heard that
statement before?

A. |'ve heard that statenent before.

Q Is it a statenment that you agree with?

A. In general. The degree of toxicity is,
for a toxic exposure, for a specific outcone often
or al nost always is dependent on a dose that -- or
a amount or however you want to characterize the
exposure, the degree of exposure inpacts the
out cone.

Q So woul d you agree that the
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concentration of TCE, for exanple, in the water,
matters in your determ nation as to whether TCE is
capabl e of causing kidney cancer or bl adder cancer?

A. | woul d agree that evaluating the --
using the exanmple you provided, evaluating the
degree of exposure, and if you're limting
specifically to TCE, the degree of TCE exposure,
woul d 1 npact the outcones that are seen.

Again, this is -- for any specific
i ndi vi dual , though, there is -- an individualized
assessnment woul d be necessary.

Q And to be clear, |I'm not asking about
specific individuals. 1Is it your opinion that any
amount of PCE is capable of causing kidney cancer
or bl adder cancer? |s that your opinion?

A. | don't think that's a opinion that's
expressed in this report, and |I don't hold that
opi ni on.

Q. Okay. And so then it would be fair to
say that the anount of PCE in the water plays a
role in determ ning whether that PCE is enough to
be hazardous to human health, right?

A. | woul d agree --

MR. RUZI CKA: Objection, form Go

ahead.
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A. | would agree that the degree of
exposure plays a role in the expected outcone
follow ng or the potential outcone follow ng an
exposure.

Q And when you say you were review ng the
Canp Lejeune water, were you considering the
amounts of TCE, PCE, vinyl chloride and benzene in
the water at the sane time as part of your
anal ysis, or were you | ooking at these as four
separate constituents?

MR. RUZI CKA: Objection, form

A. The section -- the way | organi zed ny
report, the section on Canp Lej eune expresses the
or identifies the evidence that where either the
wat er system as a whole is evaluated, so sonetines
that is or | think nost often it was identified as
a duration, so a tinme of exposure or as a
conmbi nation of conpounds.

I f that water system had a anal ysis or
if the analysis of the water system was anal yzed by
an individual conpound, | placed that in the
i ndi vi dual conmpound section when | was perform ng a
causation anal ysis.

Q When you were | ooking at the Camp

Lej eune water as the Canp Lej eune water systens,
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did you exam ne any -- whether any of the chem cals

conpete with each other for the same netabolic

pat hways?

A. Yes. That was part of my eval uati on.

Q And do you discuss that in your report?

A. | think I discuss how netabolismis
simlar between TCE and PCE and it utilizes sone of
the same enzynes -- enzynes.

Q Did you di scuss whet her TCE conpetes
with vinyl chloride or benzene?

A. | don't recall discussing that.

Q And you woul d agree that the exact

rel ati onshi p between the interactions of TCE,

benzene, PCE and vinyl chloride isn't known,

correct?
MR. RUZI CKA: Object to form
A. | just don't want to m srepresent the
opi nion | expressed in the report. However -- and
so if you will give me a second, | just want to

find the section in the report where | discuss
this.

Q Dr. Hatten, you said a m nute ago that
you don't think that you di scussed whether TCE
conpetes with benzene or vinyl chloride for the

same nmetabolic pathways, correct?
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A. | don't believe | discussed that in the
report.
Q OCkay. So you didn't discuss whether the

exact relationship between TCE and benzene or vinyl
chloride is known, correct?
MR. RUZI CKA: Objection, form

A. | believe -- so | state in -- there are
a few instances where | discuss how nmultiple
conmpounds are present and that the exact
relationship is not known. | don't recall if there
I's additional discussion in the report of other
aspects of that, though.

Q Dr. Hatten, did you review ATSDR s 2022
publication, the public health assessnment for Canp
Lej eune dri nking water?

A. Yes.

Q | am handi ng you Exhibit 10.

(Exhibit 10 was marked for
I dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q This is the ATSDR s public health
assessnment for Canp Lejeune, correct?

A. Yes, or it appears to be.

Q And this is a document that you reviewed
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when form ng your opinions, right?

A. | reviewed the 2017 public health
assessnment produced by ATSDR

Q And does this appear to be the sane
docunment that you revi ewed?

A. | believe it is.

Q I f you could turn to page 33, do you see
at the bottom of the page the heading "PCE-TCE
| nteraction"?

A. Yes.

Q So three sentences in it says, "TCE is
generally metabolized at a higher rate than PCE."

Do you see that?

A. | see where it states that.
Q And do you agree with that statenent?
A. | think based on netabolic studies

that's correct.

Q And then it says, "As a result, TCE is
primarily elimnated fromthe body in the urine
whereas PCE is elimnated primarily by exhal ation.™
Do you see that?

A. | see -- | see where it states that.
They are describing the parent conpound, the TCE or
PCE, |ike the compound thenselves, the elim nation

of the conmpound thensel ves.
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Q Right. And so you see the sentence that

| just read out |oud, right?

A. Correct. | just answered that.

Q So then it says, "Evidence in aninm
studi es suggest that PCE will inhibit the
met abolismof TCE." |Is that right?

A. | see that sentence and the next

sentence that says, "However, that effect may only
occur at exposure doses that are nuch higher than
coul d have been experienced by individuals
contacting water fromthe Canp Lejeune systens.”

Q Okay. And then it says, "There does not
appear to be evidence of synergistic effects
resulting, i.e., greater than additive, resulting

from conbi ned exposures to PCE and TCE." Do you

see that?

A. | see where that sentence is witten.

Q And do you agree with that sentence?

A. | agree in the sense that it says there
does not appear to be evidence. | don't think

there is evidence either way. Like, there is just
a |l ack of evidence to indicate or to be able to

determ ne whether the effects are synergistic or

addi tive.
Q Then a couple sentences down it says,
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“"The results of the binary wei ght of evidence,"”
parent heses, "BINWOE, analysis fromthe Interaction
Toxi col ogi cal Profile, ATSDR 2004, shown in
Appendi x D, shows that the effects of TCE and

PCE" -- or "TCE on PCE," excuse nme, "are considered
to be additive and the effect of PCE on TCE
toxicity are additive for neurol ogical effects and
slightly inhibitive" -- "inhibitory for effects on
the liver and kidney," parentheses, "likely due to
the effects on TCE netabolism"”

Do you see that?

A. | see where you have read that sentence.

Q And do you agree with that sentence?

A. | agree that they wrote this sentence
correctly based on the analysis. | don't think

this is discussing kidney cancer, though, if that
is the inplication, so --

Q Dr. Hatten, do you agree with the
sent ence?

MR. RUZI CKA: He was answering his

question. You can finish.
BY THE W TNESS:

A. Like | said, | agree that they are
representing their analysis correctly. However,

don't believe that the outcome that's being
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anal yzed is kidney cancer. | don't think there is
information available to let -- to tell us how --
how that interaction or potential interaction has

a -- has been defined with respect to kidney cancer
an outcone.

BY MS. SILVERSTEI N

Q So that wouldn't be sonething that you
consi dered in your report?

A. What is the -- what are you asking
about? What is the sonmething | considered?

Q You said there is not evidence
di scussing the interaction between PCE and TCE and
whet her or not it is additive or inhibitory for
ki dney cancer; is that right?

A. ' m not aware of a sufficient body of
evi dence to determ ne whether it is additive or
synergistic or inhibitory for kidney cancer.

Q. So you didn't consider then whether the
relationshi p between PCE and TCE was additive,
synergistic or inhibitory in your analysis of the
Canp Lejeune water; is that correct?

A. | did consider it and do not believe
there is sufficient evidence for us to determ ne
based on what we know about the nmechani sns of

ki dney cancer devel opnment.
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| don't -- 1 don't believe there is a
reasonable way to think it is inhibitory, and
think that's in the public health assessnent, they
say it is -- they are presuming it is additive
given there is a lack of information about
synergismto support a synergistic effect. | just
don't think there is enough information avail abl e
to make that determ nation.

Q So in your analysis, would it be fair to
say that you didn't evaluate PCE and TCE as
addi tive or synergistic?

A. | don't entirely understand the question
you are asking, so if you can rephrase it.

Q Sure. \Vhen you were | ooking at the Canp
Lej eune water, you didn't consider whether the
i nteractions between TCE, PCE, vinyl chloride or
benzene had a synergistic effect on each other,
correct?

A. | considered it in the sense that there
is -- there are multiple studies that evaluate the
Canp Lejeune water as a whole which contains a
combi nati on of these conpounds, and | eval uated the
literature surrounding the interaction between
t hese chem cals, but it was not sufficient to

provi de an answer as to whether it is additive or
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synergi stic.

Q. You reviewed the literature and then
applied the Bradford Hi Il viewpoints, correct?
A. | reviewed the literature, and |

organi zed nmy di scussion according to the aspects of
causation as expressed by Bradford Hill

Q Bef ore applying the Bradford Hil
vi ewpoi nts, an associ ation nust be nore than just
observed; it needs to be clear-cut, correct?

MR. RUZI CKA: Objection, form

A. As a epidem ol ogi st and toxicol ogi st,
| "' m not sure what you nean by that question, so..

Q Do you agree that an explicit
exposure-outcone rel ati onship nmust be defined

before you do any anal ysis?

A. Yes. That is step 1 in any causation
anal ysi s.
Q Do you agree that the exposure

definition needs to involve distinguishing factors
beyond sinply the name of the substance of
i nterest?

A. Yes. It -- yes. There -- it is ideal
to be as specific as possible with the exposure
definition.

Q Defining the outcome of interest
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requires sufficient detail with respect to the
organ, tissue or netabolic processes affected,
correct?

A. In general, yes. It is also true,

t hough, that in epidemologic literature it is
frequent that investigators will define an outcone
differently, like there will be individual
definitions depending on how the study is
conducted; and it's a -- kind of in the judgnment of
the person evaluating the literature as to whet her
t hose can be pulled together in a causation

anal ysis or not.

Q I f you have distinct causal pathways,
woul d you descri be each pathway as a separate
general causation question?

A. | think it depends on the specific
guestion you are analyzing and how di stinct the
i ndi vi dual causal pathways are and how -- how t hey
m ght interact with each other, so | think it
depends on the individual analysis.

Q If you could go to Exhibit 9 and turn to

page 4. Do you see the second full paragraph

t here?
A Yes.
Q Begi nning at the second sentence it
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says, "In the context of nedical toxicology, the
exposure definition needs to involve distinguishing
factors beyond sinply the nanme of the substance of
interest, including but not [imted to tim ng,
chronicity and route of exposure, dosing range and
chem cal formulation in order to anal yze proposed
causal associ ations.”

s that correct?

A. Correct. Those are all factors that
need to be considered when perform ng a causation
anal ysi s.

Q. And then it says, "Likew se, defining
the outcone of interest requires sufficient detail
with respect to organ, tissue or netabolic
processes affected as well as whether the proposed
causal pathway is related to subpopul ati ons or
occurs in all humans."

s that correct?
A. Yes. Those are all aspects of defining

the outcone of interest that are inportant.

Q One of the Bradford Hill viewpoints that
you considered is strength of association, right?

A. Yes.

Q Strength of association refers to

whet her the risk estimate is clinically meani ngful
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and plausible, right?

A. It refers to the neasured effect size in
popul ati ons who have been exposed to the exposure
of interest with respect to the outconme of
I nterest.

Q You woul d agree that the higher the
relative risk, the greater the |ikelihood the
relationship is causal, right?

A. | would say all else being equal in a
hypot heti cal situation where the only difference
was the strength of association that was found, it
Is -- it adds weight to a causation discussion to
have a hi gher strength of association. However, in
the real world, it's alnobst never or essentially
never the case that all else is equal, so..

Q But assum ng all else is equal, you
woul d agree that a |lower relative risk neans that
it is less likely the relationship is causal,
right?

MR. RUZI CKA: Objection, form

A. If you are only discussing that specific
Bradford Hill point, which is strength of
associ ati on and not evaluating the other aspects of
causation, there is less -- the strength of a

association, a |lower strength of -- neasured effect
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size is relatively |l ess supportive. But again, the
causation discussi on doesn't happen only | ooking at
one viewpoint or criteria, and it's never -- all

el se is never equal in the real world.

Q It's possible for a relative risk to be
el evated due to bias or other confounding factors,
correct?

A. It is possible for the magni tude of
effect to be elevated or |owered due to bias. Then
separately confounding is a separate factor to
consi der, but either can affect the measurenment of

associ ati on.

Q Anot her Bradford Hill viewpoint is
consi stency, right?

A. Yes.

Q You woul d agree that it is inportant

that a study be replicated in different popul ations
and by different investigators before a causal
relationship is accepted, right?

A. As a general statenment, that is correct.
Agai n, you are never evaluating the body of
evidence in isolation to only | ook at consistency;
and however, | think it provides nmuch -- it
provi des additi onal evidence of strength to have

consi stent findings.
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Q It's inportant that different studies
t hat exam ne the sanme exposure-di sease relationship
generally should yield simlar results, right?

A. | don't think there is an expectation
t hat doing or exam ning the same exposure-response
evalu- -- relationship in different popul ations

with different designs would yield the sane

results. However, | think you could have nore
confidence in the findings if they are -- if they
are simlar across -- that the finding -- that the

finding of an exposure-response relationship is
consistent. If it is consistent across nultiple
popul ati ons and multiple investigators, you can
have nore confidence that that applies to humans
generally and not a subpopul ati on.

Q Exposure response is another Bradford
Hill viewpoint, right?

A. Yes. That's one of the aspects that's
consi dered in causation.

Q And generally speaking, a dose-response
rel ationship means that the greater the exposure,
the greater the risk of the outcone, right?

A. Generally speaking, yes. There are
vari ous ways to analyze that, but generally

speaki ng.
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Q And you woul d agree that, generally
speaki ng, higher exposures should increase the
i nci dence or severity of the disease, correct?

A. | would agree that that is the case in,
for exanple, |aboratory studies. Unless there is a
ceiling effect or sonetines you will see this in
animls where if they get too nmuch of a conpound
they die fromit or they have another process that
devel ops. That neans you don't find the outcome at
hi gh doses.

In the real world it is evaluating

peopl e who have been exposed. There are other
factors that may lead to a dose-response assessnent

not being strictly increasing at higher doses.

Q One of the Bradford Hill viewpoints you
consi dered is biological plausibility, right?

A. Yes.

Q And bi ol ogical plausibility depends on

t he existing knowl edge about the nmechani sm by which
t he di sease devel ops, right?

A. As a very general statement, that's
correct. It is evaluating whether there is a
potential mechanismfor the disease to occur.

Q The Bradford Hill viewpoints consi der
specificity, right?
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A. Correct.

Q General ly speaking, an association
exhibits specificity if the exposure is associated
with a single disease or type of diseases, right?

A. Yes, in the sense that specific subtypes
of di sease or a specific -- if there is a unique
sort of outcone that is associated with a specific
exposure, that adds -- and there aren't conpeting
causes, that is -- add strength to a causation
di scussi on.

However, | think throughout the
l'iterature on causation discussions the absence of
a specific exposure-response relationship or a
absence of specificity as traditionally defined is
not necessarily a argunment agai nst causati on.

Q The vast mpjority of agents do not cause
a wide variety of health effects, correct?

A. | think it's difficult w thout know ng

exactly what you nean by "vast mpjority" and "a
wi de variety." So if you have a specific exanple,
then | m ght be able to answer it nore clearly.

Q You woul d agree that a study that finds
that a specific agent is associated with many
di fferent diseases should be | ooked at skeptically,

right?
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MR. RUZI CKA: Object to form
A. | think you should | ook at every study

skeptically in the sense that that's part of your

job as a scientist, is to critically evaluate the
literature. |In general, finding nmultiple
associ ations my make -- | ead one to | ook at the

findings critically. That doesn't necessarily nmean
they are wrong or right. It just requires

eval uati on.

Q Did you weigh the Bradford Hil
consi derations relative to each other?

A. Could you clarify the question?

Q Were there sone Bradford Hill
consi derations that you gave nore wei ght to than
ot hers?

A. A di scussion of causation enploying a
Bradford Hill framework is a qualitative di scussion
in the sense that you are evaluating it. [It's not
as if like it's a checklist or a point system where

you add up a nunber of points and say yes, this is
causal or no, this is not.

I n general in toxicology, consistency
and dose-response are oftentinmes the first things
that we evaluate. That doesn't necessarily mean

that -- and when present a well worked-out
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bi ol ogi cally pl ausi bl e mechani sm are i nportant
factors that | would |Iook at first, but those are
not -- it's not to inply that the other factors are
not i nportant.

MS. SILVERSTEIN: Okay. | think I
woul d like to take a short break. W have
been going for over an hour.

THE VI DEOGRAPHER: The tinme is
11: 13 a.m We are off the record.

(Recess taken.)

THE VI DEOGRAPHER: The tinme is

11: 22 a.m We are back on the record.

BY MS. SILVERSTEI N:

Q Dr. Hatten, did you discuss with anybody
t he substance of your testinony during the break?

A. Not the substance, no.

Q For your kidney cancer and bl adder

cancer general causation reports, you reviewed two

Bove studies from 20147

A. Correct.

Q You revi ewed two Bove studies from 2024,
correct?

A. Yes.

Q And you revi ewed an ATSDR study from

2018, right?
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A. Correct, as Canp Lejeune -- as
eval uati ons of the Canp Lejeune or exposures,

di rect evaluations of the Canmp Lejeune water system
exposures.

Q You al so reviewed the National Research
Council's 2009 report, Contam nated Water Supplies
at Canp Lejeune: Assessing Potential Health
Ef fects, correct?

A. | believe | reviewed that. |t should be
on nmy materials considered list, though.

Q. Do you consider the National Research
Council to be a reputabl e organization?

MR. RUZI CKA: Objection, form
A. In general they are well recognized as a
scientific body.
(Exhibit 11 was marked for
I dentification and is attached to
the transcript.)
BY MS. SI LVERSTEI N:
Q | am handing Dr. Hatten Exhibit 11.
It's a | ot of exhibits.
And |'m handi ng you the chapter that |
wi || be asking about rather than the entire
docunent .

Dr. Hatten, this is the NRC report on
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Canmp Lejeune that you reviewed in form ng your
opi ni ons on general causation as it relates to
ki dney cancer and bl adder cancer, correct?

A. | reviewed this when |I was fornmul ating
the ny opinions. | don't know how nmuch it informed

my opi nions.

Q And if you would turn to page 12 of the
docunent. You are on page 127

A. Yes, |I'm on page 12.

Q The last full paragraph at the bottom

starts with the sentence, "The avail able scientific
i nformati on does not provide a sufficient basis for
determ ni ng whet her the popul ation at Canp Lejeune
has in fact suffered adverse health effects as a

result of exposure to contam nants in the water

supplies.”
Did | read that correctly?
A. | believe you read that correctly.
Q If you turn to page 8, on page 8 there

iIs Box 2 that says the "Categorization of health

outconmes reviewed in relation to TCE, PCE or

solvent m xtures."” Do you see where |I'm | ooking?
A. | see where you are | ooking.
Q And do you see "Limted/ Suggestive

Evi dence of Association." Do you see that heading?
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A. Yes.

Q NRC cl assified kidney cancer as having
i mted/ suggestive evidence of an associ ati on,
correct?

A. Are you asking if that's what witten?
s that correct?

Q | s that how NRC cl assified kidney cancer
in this 2009 report?

A. That's what it states on page 8 of this
2009 report.
Q And it states that NRC cl assified

bl adder cancer as having |im ted/suggestive
evi dence of an association as to PCE, correct?

A. That's what this -- that's what |
believe this is stating on page 8 in this report.

Q You didn't discuss NRC s findings for
ki dney cancer or bl adder cancer in the Canp Lejeune
wat er section of your reports, did you?

A. | don't believe | discussed that and
woul dn't have had a reason to. This is not --
these aren't original studies that would provide
evi dence for or against a causal relationshinp.

Q Okay. So in other words, you didn't
consider NRC s findings as relevant to your

concl usi ons regardi ng Canp Lej eune water, correct?
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MR. RUZI CKA: Obj ection, form
A. This publication may be relevant in the
sense of providing a picture of one body's
assessnment of the scientific evidence as published
in 2009. However, that's not what | would use ever
for ny basis of form ng a causati on opinion.
Q You did consider conclusions from bodi es

i ke TARC in inform ng your opinions today,

correct?
A. | reviewed those bodies, but the
determ nation of -- ny causation determ nation is

based upon ny evaluation of the literature.
Q So your review of agency determ nations
as discussed in your report, that wasn't a
contributor to your conclusions, right?
MR. RUZI CKA: Objection, form
A. Again, | think | described ny
met hodol ogy in nmy report for determ ning causation.
The agency eval uati ons of the evidence
may be hel pful in assessing or in evaluating what
ot her scientists' opinions are with respect to a
causal relationship, but they are not -- but ny
eval uation of the evidence is independent of any of
t hose organi zati ons.

Q Okay. So | guess to be clear, you
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didn't consider the NRC report in form ng your
opi ni on about ki dney cancer or bl adder cancer,
that's correct?
MR. RUZI CKA: Objection, form
A. | reviewed it and considered it, but it
is not the -- it doesn't provide new evidence that

woul d or doesn't provide any original evidence

of -- with respect to causation.
Q You can set that aside.
| am handing you Exhibit 12, | believe.

(Exhibit 12 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q. | handed you Exhibit 12, which is titled
Eval uation of nortality anong mari nes and navy

personnel exposed to contam nated drinking water at

USMC base Canp Lejeune: a retrospective cohort
study. Do you see that?

A. | see this title. This is not the
conpl ete publication. There are four suppl enental
files.

Q Sure. This is the body of the report,
correct?

MR. RUZI CKA: Objection to form
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BY MS. SILVERSTEI N:

Q. This is the witten report, correct?

A. This is an inconplete version of the
report.

Q So earlier you said that -- we | ooked at

a materials considered |ist that you said you
| ooked at that |listed a study by Goodman separately

fromthe supplenental materials from Goodnman,

correct?
MR. RUZI CKA: Objection, form
A. | think, as | said before, that those
are part of the same study and | listed --
Q Yeah. You listed the suppl enent al

mat eri al s separate, as a separate entry, correct?

A. | didn't generate the list that was sent
to you. | told the attorneys what | reviewed
and. . .

Q Okay. So I wll acknow edge this

doesn't include the supplenmental materials. Does
this appear to be the full text of the body m nus
t he suppl enental material s?

A. It appears to be the body of the -- or
it appears to be the report or the study in
i nconpl ete formw thout the supplenmental material s.

Q So if you turn to page 48 of your report
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on kidney cancer. Are you on page 48?
A. This, sonehow it's not -- it got m xed
up sonehow.
Yes, |I'm on page 48.
Q And this is part of your materials

considered list, correct?

A. Correct.

Q And you |ist the Bove studies, right?
A. Correct.

Q You don't list the suppl enental

materials, do you?

A. They are part of the publication.

Q So if they are part of the publication,
how come in Exhibit 2 you listed the suppl emental
mat eri al s separatel y?

MR. RUZI CKA: Objection, form

A. | think I just told you, | didn't
generate that |ist of supplenmental materials. |
told my attorneys what materials |I had revi ewed,
and they sent sonmething to -- in response to the
notice of the deposition, but | didn't physically
wite that. | would include supplenental materials
for any study as part of the study itself.

Q Ckay. Well, let's talk about the body
of this study in what | handed you as Exhibit 12.
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MR. RUZI CKA: Obj ection, form
BY MS. SI LVERSTEI N:
Q This is Dr. Bove's 2014 study, correct?
MR. RUZI CKA: Objection, form Do you
have the suppl emental material s?
MS. SILVERSTEIN:. No, as they are not
listed in the materials considered list. [It's
noted on the record that the suppl enental
materials are not here, and I won't ask any
guestions about supplenental materials.
BY THE W TNESS:

A. This is a 2014 study, the first author
of Bove.
BY MS. SILVERSTEI N

Q Are you aware that Bove testified in a
deposition that this study suffered from an

exposure m sclassification issue?

A. |'ve reviewed Dr. Bove's deposition, |
believe. | don't recall the details of his
testinony. | would have to review it to be able to
explicitly --

Q So sitting here today you aren't aware

of whether or not Dr. Bove said that this study had
a msclassification issue, correct?

MR. RUZI CKA: Objection, form
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A. | don't think that's true. | think
woul d prefer to review his deposition testinmny and
see exactly how it was he phrased things.

Q. Did you consi der whether there was a
m scl assification issue when analyzing this study?

A. Yes.

Q And did you believe that there was a
m scl assification issue?

A. | think my understanding is that there
was a possible but not confirmed m sclassification
I ssue.

Q Are you aware that Dr. Bove had very
little informati on on where marines were barracked?

A. | don't know how to define "very
[ittle." | think he -- ny understanding is he and
his team at the ATSDR utilized the records that
were avail able and recollections fromindividuals
in classifying theminto various groups.

Q | " m handi ng you Exhibit 13.

(Exhibit 13 was marked for
identification and is attached to
the transcript.)
THE WTNESS: If | could add to ny
| ast answer, it's discussed explicitly in this

on page 12, and Dr. Bove also notes that it's
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likely to be non-differential, that any

exposure m scl assification would be

non-di fferenti al .

BY MS. SILVERSTEI N:

Q | handed you what is described on the
first page as the videotaped and vi deoconferenced
deposition of Dr. Frank J. Bove dated Thursday,
Oct ober 17th, 2024. s that correct?

A. That's what it states.

Q And you reviewed this deposition in

form ng your concl usions?

A. | reviewed a deposition of Dr. Bove.
| don't recall if it was -- if he has been deposed
multiple times, |I'mnot aware, but | reviewed a

deposition.

Q Directing you to your materials
considered list in your kidney cancer report, which
Is on page 48. And you see there -- one, two,
three -- four up fromthe bottom it says, "Bove,

FJ, deposition on October 17th through 18th, 2024,

correct?
A. Yes.
Q. So you reviewed this October 17th, 2024

transcript?

A. | believe so.
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page 2077?

Q. If you turn to page 207. Are you on
A. Yes.
Q. Beginning at line 25 it says:

“"Answer: This is -- okay. And then

t he second anal ysis takes into account where
we thought the units were barracked. Again,
we had very little information on that, and
the information we did have was from the CAP
menbers and people who had -- other Marines
who had recollections. The Marine Corps
couldn't help us. So where the barracks were
and the famly housing records, and all that
were used with the nodeling results.

"As you know, there were sone
things we didn't know and | earned maybe | ater
fromthe Marine Corps, for exanmple, where
women were, were they with their unit, were
t hey at Canp Johnson. W never got a cl ear
answer on that, which added nore problems wth
t hat exposure-response anal ysis, using the
nmodel i ng and the residential exposure.™

Did | read that correctly?

A. | believe you read that correctly.

Q And if you turn to page 13 of
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Exhi bit 12. You are on page 13?

A. Yes.
Q Do you see where it says "Concl usion"?
A. Yes.
Q And if you |l ook at the second sentence

under "Conclusion" it says, "However, the precision
of many hazard rati o neasurenents was | ow as
I ndi cated by wi de confidence intervals."
Did | read that correctly?

A. Yes, you read that correctly.

Q If you could turn to page 7. Page 7 has
Table 4, which is Standardi zed Mortality Rati os,
SMRs, Underlying Cause of Death. Do you see that?

A. Yes.

Q And do you see where it says kidney
cancer: In Table 47

A. Yes.

Q For Canp Lejeune the standardized

nortality ratio is 1.16, correct?

A. That's what's reported in this table.

Q The confidence interval for that is 0.84
to 1.57, correct?

A. That's what's reported in this table.

Q You agree that that neans that

confidence interval includes 17?
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A. This confidence interval includes 1,

yes, that's correct.

Q The next line is bladder cancer. Do you
see that?

A. Yes.

Q The standardized nortality ratio for

bl adder cancer at Canp Lejeune is 0.84, correct?

A. That's what's reported in this table.

Q Whi ch neans that the study did not
observe an increased risk, right?

MR. RUZI CKA: Objection, form

A. This, this result, doesn't reflect an
increased risk or an el evated neasure of
associ ation.

Q On page 12 of your kidney cancer
report...

Are you on page 127

A. Yes.
Q In the | ast paragraph on page 12 the
second sentence says, "In an adjusted analysis with

a 10-year lag, the hazard ratio for kidney cancer

in Canp Lej eune personnel was 1.35," correct?

A. Yes, you read that correctly.
Q If you turn to page 12 of Exhibit 12 --
oh, I"'msorry. | just gave you the wrong page.
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Page 8. Excuse ne. Do you see Table 5 on page 8?

A. Yes.

Q Is this the result that you were
referring to when you said in an adjusted anal ysis
with a 10-year lag the hazard ratio for kidney
cancer in Canmp Lej eune personnel was 1.35?

A. This is a hazard ratio of 1.35. |
believe this is the one |'mreferring to, but
wi t hout review ng the supplemental materials, |
can't tell you for sure that there is not a
different analysis that | was referring to.

Q. Okay. Well, in Table 5 the hazard ratio
iIs 1.35, correct?

A. Correct.

Q. And the confidential interval is 0.84 to
2.16, right?

A. Correct, as listed in this table.

Q That nmeans that the confidence interval
i ncludes 1, right?

A. In this table.

Q In this table the confidence interval
i ncludes 1, correct?

A. In this table the confidence interval
i ncl udes 1.

Q. And the p value is 0.19, correct?
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A. Correct, the p value is 0.109.
Q And you woul d agree that 0.19 is greater
than 0.05, right?

A. Yes, | would agree that 0.19 is greater
t han 0. 05.
Q The next |ine down is bladder cancer.

Do you see that?

A. Yes.

Q The hazard ratio reported is 0.76,
correct?

A. Correct, the hazard ratio is 0.76 in
Tabl e 5.

Q Whi ch does not indicate a positive

associ ation, correct?
MR. RUZI CKA: Obj ection, form

A. There is not an el evated neasure of
associ ation identified for bladder cancer in this
anal ysi s.

Q If you could turn to your bl adder cancer
report. Are you on page 7? Oh, sorry. Turn to
page 12 in your bl adder cancer report.

Under "Exposure: Canp Lejeune Water," in
t he second paragraph you acknow edge that the
primary measure of association for bladder cancer

was not el evated, correct?
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A. Correct, or | state although the primary
measure of association was not el evat ed.

Q If you could turn back to Exhibit 12,
and please turn to page 10. Do you see Table 7,
Hazard ratios, 95% confi dence interval, for
categorical cunul ative exposure and coefficients,
95% confi dence interval, for continuous cumul ative
exposure? Do you see that table?

A. Yes.

Q The hazard ratio for kidney cancer is
only shown for PCE and total volatile organic
conmpounds in this table, correct?

A. Correct. In the -- in Table 7 it's for
ki dney cancer, and only PCE and total volatile
organi ¢ conpounds or chemcals is |isted.

Q You woul d agree that the high exposure
category for total volatile organic conpounds for

ki dney cancer shows a hazard ratio of 1.54,

correct?

A. Correct. In Table 7 the high exposure
is 1.54.

Q And you woul d agree that the confidence

interval for high exposure in Table 7 for kidney
cancer is 0.63 to 3.75, correct?

A. Correct. The confidence interval is
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0.63 to 3.75 in Table 7.
Q And that nmeans that the confidence
interval for total volatile organic conpounds high
exposure for kidney cancer includes 1, right?
A. Yes. 1 is between 0.63 and 3.75.
Q | ' m handi ng you what we will mark as
Exhi bit 14.
(Exhibit 14 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q | handed you the text of the study
titled Mortality study of civilian enpl oyees
exposed to contam nated drinking water at U. S.
Mari ne Corps Base Canp Lejeune: a retrospective

cohort study, correct?

A. That's the correct title.
Q This is a 2014 study, right?
A. Yes, this is 2014. And do you have the

suppl emental files for this study?

Q This study does not include the
suppl emental files that | handed you, correct?
A. The printout you gave me does not

i nclude the supplemental files. The study has four

suppl emental files.
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Q Do you agree that this study has a

[imtation and m sclassification bias?
MR. RUZI CKA: Objection, form

A. It is subject to there is possible
m scl assification. | don't knowif -- how
substantial the limtation that is.

Q But you agree that there is potenti al
m sclassification in this study, right?

A. | -- as | just said, | agree that there
Is potential msclassification in this study.

Q And you agree that this study | acked

data on workers' water use, right?

A. Coul d you rephrase the question or
clarify?

Q If you go to Exhibit 13, please, and
turn to page 246.

A. ' m on page 246.

Q Starting at line 20 on page 246, do you
see that?

A. Yes.

Q. It says:

"Question: The last full paragraph,
which starts with ' Anot her serious
l[imtation." Do you see that?

"Answer : Yes.
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"Question: You state, ' Another
serious limtation of the study was exposure
m scl assification bias.'

“Answer: Uh- huh.

"Question: This is because you
assunmed that all the Canp Lejeune workers
spent considerable tinme during the workday at
t he Mai nside area of the base --

“Answer: Right.

"Question: -- served by Hadnot
Poi nt even though, undoubtedly, sone did not
wor k at Mai nside, right?

"Answer: Yes.

"Question: And additionally, you
didn't have information on the workers' water
usage, and sone may have been unexposed
because they didn't use the drinking water?

"Answer: Yes.

"Question: You also assunmed that
all the workers resided off base and were not
served by contam nated water at their
resi dences?

“Answer: Right. And |
subsequently | earned that there may have been

some teachers that |ived on base.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 107 of 342




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 107

"Okay.

“Answer: You know, but -- you
know, we didn't distinguish teachers fromthe
rest of the workers."

Did | read that correctly?

A. Yes.
Q I f you could turn back to Exhibit 14,
and please turn to page 7.
THE VI DEOGRAPHER: ' m sorry, counsel.
Could we go off the record for a mnute? [|'m
havi ng an audi o issue.
MS. SI LVERSTEI N: Sur e.
THE VI DEOGRAPHER: The time is 11:57.
We are off the record.
(A short interruption.)
THE VI DEOGRAPHER: The tinme is
11: 58 a.m We are back on the record.
BY MS. SILVERSTEI N:
Q. Page 7 has Table 3, which is
St andardi zed Mortality Ratios, SMRs, Underlying
Cause of Death, correct?
A. Yes, that's the title of the table.
Q And it is conparing Canmp Pendleton to
Camp Lej eune, right?
A. Yes.
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Q You woul d agree that the standardi zed
nmortality ratio for kidney cancer at Canp Lejeune
is 1.30, right?

A. That's what is stated in Table 3.

Q And you woul d agree that the confidence
interval in Table 3 is 0.52 to 2.67, right?

A. Yes, that's what's dated in Table 3.

Q And you woul d agree that the confidence

interval in Table 3 includes 1, right?
A. 1 is between 0.52 and 2. 67.
Q The standardized nortality ratio for
bl adder cancer reported in Table 3 for Canp Lejeune
is 0.53, right?
A. Yes, that's what's stated in Table 3.
Q And you woul d agree that that does not
i ndicate a positive association, right?
A. That's not an el evated neasure of
associ ation.
Q The standardized nortality ratio for
bl adder cancer at Canp Pendl eton was 0.69, right?
A. That's what's stated in Table 3.
Q And you woul d agree that Table 3 is
reporting a standardized nortality ratio for Canp
Lej eune -- for Canmp Pendl eton, excuse ne, as higher

than the standardi zed nortality ratio at Canp
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Lej eune, right?

A. 0.69 is greater than 0.53.

Q If you could turn to page 8. Page 8
shows Table 4, Canp Lejeune versus Canp Pendl et on:
Hazard ratios and 95% confi dence intervals,
adj usted by sex, race, occupation (blue collar
versus white collar) and education, 10-year | ag.
Do you see that?

A. Yes, | see that as the title of Table 4.

Q And you woul d agree that the hazard
ratio for kidney cancer is 1.92, correct?

A. In Table 4 it's listed as 1.92.

Q And you woul d agree that the confidence
interval is 0.58 to 6.34, correct?

A. The confidence interval for Kkidney
cancer in Table 4 is 0.58 to 6. 34.

Q You woul d agree that the confidence
i nterval for kidney cancer reported in Table 4

i ncludes 1, right?

A. 1 is between 0.58 and 6. 34.

Q So that means it includes 1, right?

A. Yes. That's what | just stated.

Q Woul d you agree that a hazard ratio of
0.58 to 6.34 is -- excuse ne -- a confidence

interval of 0.58 to 6.34 is a wide confidence
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i nterval ?
MR. RUZI CKA: Objection, form
A. | think there is -- | think it depends
on the context of how you are eval uating whet her

it's a wide confidence interval or not.

Q VWhen you eval uated Table 4, did you
consider 0.58 to 6.34 to be a wide confidence
I nterval ?
A. | don't think |I evaluated it in terns of
whet her it was -- | would consider it w de or not.
Q. Did you consider the confidence
i nterval ?
A. Yes.
Q Did you determine that it shows a

preci se point estimte?
MR. RUZI CKA: Objection, form
A. " m not aware of a standard definition
for defining precision based on the confidence
interval, so | use it in part to evaluate the
preci sion of the point estimte.
Q Sitting here today, do you agree that
t he confidence interval 0.58 to 6.34 is a wi de
confi dence interval ?
MR. RUZI CKA: Objection, form asked

and answer ed.
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A. | don't think my opinion has changed
fromthe tinme | wote the report, so | just
answered it with respect to ny report, and | don't

t hi nk that opinion has changed.

Q Sure. | think you said that you didn't
| ook at whether it was a w de confidence interval
for your report. Is that right?

A. | think I said | didn't evaluate it in

terms of whether it was w de or note.
Q. So what |'m asking here is, right now,
sitting here in this deposition, do you consider
t he confidence interval 0.58 to 6.34 to be a w de
confi dence interval ?
MR. RUZI CKA: Objection, form
A. Again, | think as | said before, | don't
-- | think you have to evaluate it in the context
of what's being studied, and | don't know if
that -- | would consider that wi de or not.
Q So you have no opinion as to whether in
Dr. Bove's Canp Lejeune civilian nortality study
whet her that confidence interval is a w de
confi dence interval ?
MR. RUZI CKA: Cbj ection, form
A. | think the confidence interval is what

it is, like it's reported based on the nunmber of --
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the point estimate that is found in the nunber of
subjects in the distribution of the -- of the
popul ation. So it's not as if it is a judgnent
over whether it's wide or not. 1It's the confidence
interval that is associated with the data and the
dat aset.

Q Dr. Hatten, do you think there can ever
be a wi de confidence interval for a study?

MR. RUZI CKA: Objection, form
A. | think it depends on how you are using

the term"wide." It's -- that's a subjective term
or a termthat doesn't have a standard definition
with respect to biostatistics. |It's -- generally
you woul d describe it as wider or |ess or narrower
i n conparison to another evaluation of the data,
So. ..

Q So there is not a range that you would
go fromthis is a narrow confidence interval to
this is a wide confidence interval; you don't have
a standard that you | ook at for that?

A. No, | don't have a nunmerical standard
that | apply to determ ne whether a confidence
interval is wide or narrow.

Q. The hazard ratio for bladder cancer in

Table 4 is 0.65, correct?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 113 of 342



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 113

A. Correct. It's listed as 0.65 in
Tabl e 4.

Q And that does not indicate a positive
associ ation, right?

MR. RUZI CKA: Objection to form

A. That's not -- that is not an el evated
measure of associ ation.

Q. Dr. Hatten, are you aware that Canp

Pendl eton is a Superfund site?

A. | don't -- 1 don't recall if I'm aware,
if 1"ve ever -- if | have been aware of it or not,
so as | sit here | don't know if |I'maware of that.

Q But sitting here right now do you -- you

don't recall know ng that Canp Pendl eton was a
Superfund site, right?

A. No, although a Superfund is based on a
specific conmpound of concern, that it's a
envi ronmental contam nation mtigation program and
it's typically based on a specific conpound of
concern, so it would depend on what conpound; or
defining it as a Superfund site would al so
necessitate defining what the conpound of concern
Is at that site.

Q Are you aware that EPA has stated that

the chem cals of concern at Canp Pendl eton includes
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TCE?

A. | don't recall if I"'m-- if that's been
identified or not.

Q Are you aware of that? Do you know?

A. ' m not aware one way or another whether
| have ever read that or not.

Q And you are not aware of the |evels of

contam nation identified at Canp Pendl eton,

correct?
A. | am not aware of quantitative |evels of
contam nation that -- if you are specifically

tal ki ng about TCE at Canp Pendl eton that have been
identified.

| woul d point out again, you had a | ong
| ine of questioning about m scl assification bias,
and again, Canp Pendl eton, were there TCE there,
that would only serve to | ower the point estimates
in a conparison with Canp Lejeune rather than raise
themif we accept that TCE is a cause of kidney
cancer .

Q Would it be fair to say that in witing
your general causation reports on kidney cancer and
bl adder cancer you did not consider the |evels or
chem cals of contam nation at Canp Pendl eton?

A. I --
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MR. RUZI CKA: Obj ection, form Go
ahead.

A. | reviewed themin the context of the
reporting in the studies out that conpared Canp
Pendl et on and Canp Lejeune. | do not -- | don't
recall |ooking specifically at any measured |evels
of TCE at Canp Pendl et on outside of what's reported
In these studies.

Q. Can you turn to page 13.

OCh, I"'msorry. Table 6, which is page
10. Are you on Page 10?

A. Yes.

Q Page 10 has Table 6, which is Hazard
rati os, 95% confidence interval, for categorized,
| ess than nmedian, nore than or equal to nedi an,
maxi mum cumul ati ve exposure and coefficients, 95%

confidence interval, for continuous cunul ati ve

exposure in mcrograns per liter year, correct?
A. Correct. That's the title of Table 6.
Q And under a kidney cancer, you would

agree that the greater than or equal to medi an
exposure for a total volatile organic conpounds is
4.44, correct?

A. That's what's reported in Table 6.

Q And you woul d agree that the confidence
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interval is 0.52 to 38.19, correct?

A. Correct. The confidence intervals in
this table is 0.52 to 38.109.

Q Dr. Hatten, do you consider 0.52 to
38.19 to be a wide confidence interval?

MR. RUZI CKA: Objection, form

A. Again, | don't know how rmuch different
or | don't think this answer would be any different
t han the previous question about confidence
intervals. This is the confidence interval that is
the result of the data. It is wider than the | ast
confi dence interval we discussed, and as | said,
it's very hard to define sonething that's wi de or
not wi de unl ess you are tal king about in relation
to another confidence interval that's reported. So
| would say this is wi der than the previous
confidence interval we discussed.

Q Woul d you agree that a confidence
interval of 0.52 to 38.19 indicates a | ower |evel
of confidence?

MR. RUZI CKA: Objection, form

A. It indicates a | esser confidence in the
preci sion of the point estimate or a | ower degree
of -- 1 will retract that. | think the answer as |

stated it should just stand.
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Q. You can set that aside.

THE W TNESS: Do you know how much

| onger you will go until a break, because |

think we do have lunch soon avail abl e soon,

so. ..
MS. SILVERSTEIN: We can take a break

her e.

THE WTNESS: | will just check and
see if the food is here.

MS. SILVERSTEIN: Let's go ahead and
go off the record.

THE VI DEOGRAPHER: The time is 12:12

p.m We are going off the record.

(Lunch recess taken.)
THE VI DEOGRAPHER: The time is 1:04

p.m We are back on the record.

BY MS. SILVERSTEI N:

Q Dr. Hatten, during the lunch break did
you tal k to anybody about the substance of your
testi nony today?

A. No.

Q | am handi ng you Exhibit 15, | think, if
my counting is correct.

THE REPORTER: Yes.
MS. SILVERSTEIN:. Thank you.
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(Exhibit 15 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q Dr. Hatten, | just handed you what is
titled Morbidity Study of Former Marines,
Enpl oyees, and Dependents Potentially Exposed to
Contam nated Drinking Water at U. S. Marine Corps

Base Canp Lej eune, correct?

A. Yes.

Q And this is dated April 20187

A. Correct.

Q And you reviewed this study, ATSDR 2018,

as part of preparing your reports on kidney cancer

and bl adder cancer, right?

A. Yes, that's correct.
Q You woul d agree that the case finding
met hodol ogy in this 2018 report utilized a survey

with a limted response rate, right?

A. It was a -- the case finding was a
survey nmet hodology. If | recall correctly, | think
the response rate was approximately 30 percent at
| east for some conponents of the people.

Q And you woul d agree that that's a

limted response rate?
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A. It is the response rate that was
reported here.

Q Dr. Hatten, if you could turn to page 13
of your kidney cancer report. Are you on page 13?

A. Yes.

Q In the second paragraph -- the second --
so the second paragraph says, "Follow ng these
nmortality studies, the ATSDR conducted a norbidity
study focusing on kidney cancer diagnoses in forner

mari nes, their famlies, and fornmer base enpl oyees

conpared to former Canp Pendl eton residents.”
Do you see where it says that?

A. Yes.

Q The next sentence is, "Case finding
met hodol ogy utilized a survey with limted response
rate, making it difficult to fully exclude bias in
the primary, unlagged analysis."” Correct?

A. Yes, that's correct.

Q If -- turning back to norbidity, the
2018 norbidity study, if you could turn to page 54.
Are you on page 547

A. Yes.

Q Do you see the bol ded headi ng that says
“"Limtations"?

A. Yes.
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Q. The first sentence under "Limtations"
says, "The study has several mpjor limtations.
Surveys could not be sent to 20% of the cohort due
to lack of conplete and accurate addresses for
mai ling a survey. Additionally, some of the

surveys coded as 'not returned' likely did not
reach the intended recipient.”
s that correct?

A. You read that correctly.

Q. If you turn to the next page, page 55,
in that first paragraph as a continuation from
page 54, the |ast sentence says, "Nevertheless,
sel ection biases are still a concern because of the
| ow participation rate and past medi a coverage that
I ncreased awar eness anong former Marines, civilian
empl oyees, and dependents from Canmp Lejeune of the
drinking water contam nation issue and of possible
heal th problems fromthe exposure.™

s that correct?

A. You read that correctly.

Q Looki ng at the next paragraph, the
second sentence says, "However, about 50 percent of
Mari nes and 40 percent of civilian enployees did
not conplete a H PAA formto allow for nmedical

confirmation which reduced the precision of the
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odds ratio estimte."
s that correct?

A. You read that correctly.

Q The next paragraph says, "In the
cat egorical analyses, there were small nunbers of
cases for some of the diseases in the exposure
categories especially for civilian enployees.
Therefore, confidence intervals were wi de and t hese

results need to be interpreted cautiously."

Correct?
A. You read that correctly.
Q The next paragraph starts, "There were

several sources of exposure m sclassification for
t he anal ysis of exposure-response trends for
specific contam nants, correct?

A. You read that correctly.

Q At the top of page 56 it says that they
needed to rely to sonme extent on the recollection

of know edgeabl e former Marines and current base

staff. Correct?
A. You read that correctly.
Q And are you aware that ATSDR 2018 wasn't

peer reviewed?
A. My understanding is that there was an

internal review or an agency-|level review, but it
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was not submtted to a journal for peer reviewin a
j ournal .

Q You can go ahead and set that aside.
| " m handi ng you what we will mark as Exhibit 16.

(Exhibit 16 was marked for
identification and is attached to
t he transcript.)
BY MS. SI LVERSTEI N:
Q This is titled Cancer Incidence anong
Mari nes and Navy personnel and Civilian Wrkers
Exposed to Industrial Solvents in Drinking Water at
U.S. Marine Corps Base Canp Lejeune: A cohort
Study. Correct?
A. You read that title correctly.
Just a question. Do you have the
suppl emental material for this publication as well?
Q | did not hand you the suppl enent al
material, correct?
A. | don't see it attached here. |I'm
asking if it's avail able.
Q No. I'mlimting my questions to the
text of the report.
The primary author on this report is
Bove, correct?

A. Correct.
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Q And this is a 2014 publication?
A. Correct, it was published in 2014,
Q You are aware that the cancer incidence

study did not performany statistical significance
testing, right?

A. My understanding is that not in a -- not
in the formthat we have tal ked about previously.

Q Are you referring to Dr. Bove's use of
confi dence interval ratios?

A. Correct. Well, he calculated confidence
intervals for various findings, which is a form of
statistical significance testing, but | don't
beli eve he used p values or explicitly -- or
explicitly perfornmed any statistical significance
tests.

Q I f you look in the results section on
page -- on the first page, this study discusses
ClRs or confidence interval ratios, correct?

A. Correct.

Q Are you aware of any other scientific
literature that uses confidence interval ratios?

A. | am not able to provide you anot her
exanple at the nonent, but |I'mnot sure if there
are or aren't other good exanpl es.

Q. You can't think of any sitting here
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t oday, correct?

A. Yes. | just said I'mnot able to
provi de you one, an exanple here while I"msitting
here.

Q I n your experience, is a confidence
interval ratio a standard eval uation tool in
epi dem ol ogy studi es?

A. | don't -- 1 don't knowif it's standard
or not. As | said, | don't have another exanple to
provi de you. However, confidence intervals were
reported in this, and that's where he derived the
confi dence intervals ratios from

Q To the best of your know edge, are
confidence interval ratios a wi dely-used anal ysis
tool in the scientific comunity?

A. To the best of ny know edge, no, they
are not w dely used.

Q. And you are aware that no individualized

exposure assessnents were performed for this study,

correct?

A. Coul d you clarify exactly what you are
aski ng?

Q Did Dr. Bove perform an individualized

exposure assessment on any of the study

participants for this study?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 125 of 342



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 125

A. | don't believe he perfornmed a
i ndi vi dual i zed exposure assessnent for the
I ndi viduals --
Q. And you --
A. -- in the formof -- in the formof him

nodel i ng exposure for each individual person.
Q Dr. Hatten, did you review the preprint
version of the cancer incidence study?
A. | have reviewed the preprint version.
(Exhibit 17 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q I ' m handi ng you Exhibit 17. This is
titled Evaluation of Cancer incidence anong Marines
and Navy personnel and civilian workers exposed to

contam nated drinking water at U. S. Marine Corps

Base Canp Lejeune: a cohort study, correct?

A. Yes, you read that correctly.

Q And at the bottom of the first page it
says, "Note: This preprint reports new research
t hat has not been certified by peer review and
shoul d not be used to guide clinical practice,"”
correct?

A. | see that note. Yes, you read it
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correctly.

Q And did you review this publication in
form ng your opinions as to general causation for
ki dney cancer or bl adder cancer?

A. | reviewed this publication, but I also
reviewed the final published version and used the
i nformati on contained in the final published

version in devel opi ng ny opinions.

Q So you did review this preprint version
t hen?

A. |'ve reviewed both versions.

Q. I f you could turn to table -- | ask

first, do you see the Bates stanps on the bottom

CLJA_ATSDR_BOVE- 00000606017

A. Yes.

Q. Pl ease turn to the Bates stanp ending in
60148. This is Table 2. Do you see Table 27

A. Yes.

Q Tabl e 2 says, "Standardi zed | ncidence
Rat es and Poi sson” -- I'mnot sure if | am
pronounci ng that correctly -- "regression results:
Mari nes/ Navy personnel subgroup.” Do you see that?

A. Yes.

Q To the best of your recollection, this

table wasn't included in the final version of the
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cancer incidence study, correct?

A. | can conpare the two if you want | ust
to confirm | just -- | would have to conpare the
t wo.

Q Sure, go ahead and take a | ook.

A. | do not see that sanme table. | wll
note that | don't have access to the suppl emental

files associated with this, with the final
publication to verify that it's not contained in
one of those.

Q. So you didn't see it in what is marked

as Exhibit 16, correct?

A. Not in the Exhibit 16 that you provided
me.

Q. Tabl e 2 shows the standard incident rate
at Canp Lejeune for urinary bl adder cancer. Do you

see that row?
A. Yes.
Q The standardi zed incidence rate for
bl adder cancer at Canp Lejeune is 0.90, correct?
A. Yes.
Q Do you agree that 0.9 -- a standard
i ncidence rate of 0.90 doesn't show an el evated
associ ation, correct?

A. That is not an el evated nmeasure of
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associ ati on when conpared to the general
popul ati on.

Q And you woul d agree that as conpared to
Canp Pendl eton, the standardi zed incident rate is

1. 08, correct?

A. This is a relative rate.

Q The relative risk is 1.08?

A. lt's a -- sorry. It's arisk ratio is
what's -- the RRin this table is reported as a

risk ratio, and it's reported at 1.08.

Q The next row shows ki dney and rena
pel vis cancer. Do you see that?

A. Yes.

Q You woul d agree that the standard

incident rate for Canp Lejeune shown in this table
is 1.03, correct?

A. It's reported as 1.03 in this table.

Q Woul d you typically consider 1.03 to
show an el evated neasure of association?

A. It is a positive in the sense that it's
greater than 1 neasure of association that |
typically would not consider 1.03 to be el evat ed.

Q | want to go back to Exhibit 16. If you
could turn to page 7. Page 7 shows Table 3, which

is titled Conparison of cancer outcomes at Canp
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Lej eune versus Canmp Pendl eton anong the
Mari nes/ Navy personnel subgroup who began active
duty and were stationed at either base between 1975
and 1985. Correct?

A. Yes, you read that correctly.

Q If you scroll down -- not scroll down --

go down on the cancer outcomes, you see kidney and

renal pelvis cancer. Do you see that?
A. Yes.
Q The adjusted hazard ratio, confidence

interval ratio is 1.06. O, excuse ne, the
adj usted hazard ratio is 1.06, correct?

A. Yes, it's listed as 1.06 in Table 3.

Q Woul d you typically consider 1.06 to be
evi dence of an increased measure of association?

MR. RUZI CKA: Objection, form

A. | think it would depend on the way the
study was designed, although nost times |I woul d not
consider 1.06 to be evidence of an el evated neasure

of associ ati on.

Q If you see a few lines up fromthat, it
says urinary bladder. Do you see that?

A. Yes.

Q The adjusted hazard ratio for urinary

bl adder cancer is 1.09, correct?
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A. Yes, that's what's listed in Table 3.

Q Woul d you typically consider a hazard
ratio of 1.09 to be evidence of an increased
measure of association?

MR. RUZI CKA: Objection, form

A. It is a positive nmeasure of association.
However, | typically have not and woul d not
consider 1.09 to be an el evated neasure of
associ ation.

Q You can go ahead and set that docunent
aside. | am handi ng you Exhi bit 18.

(Exhibit 18 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q. | handed you Exhibit 18. This is titled

Eval uation of nortality anong Mari nes, Navy

personnel and civilian workers exposed to
contam nated drinking water at U. S. Marine Corps
Base Canp Lejeune: a cohort study, correct?
A. Yes, you read that correctly.
Q The primary author on this study is
Bove?
A. Yes, that's correct.
Q. And this is a 2024 publication, right?
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A. Yes, it was published in 2024.

Q You woul d agree that for this study no
i ndi vi dual i zed exposure assessnent was perforned,
correct?

A. | don't believe Dr. Bove cal cul ated an
i ndi vi dual exposure or did an individual exposure
cal cul ation for each person.

Q You woul d agree that nyel odyspl astic
syndrome was the only reported result with a
nmonotonic trend for exposure response, correct?

| "' m handi ng you Exhibit 19.
(Exhibit 19 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:

Q. | just handed you Exhibit 19, which on
the front says "Deposition of Frank J. Bove" and is
dat ed October 18th, 2024, correct?

A. Yes, | think you read that correctly.

Q And this is the second day of deposition
testinony that you listed in your materials

consi dered as sonething you reviewed, correct?

A. | believe so.
Q. Pl ease turn to page 25.
A Yes.
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Q On page 25 beginning at line 7 it says:
"Question: So in this article the

only results that you report for the
exposur e-response analysis are for the
nonotonic trends that were observed for
nmyel odyspl astic syndronme, correct?

“Answer: Mel odyspl astic syndrone.

"Question: Yes. Thanks for that
correction -- in the Marine/Navy cohort and
ki dney cancer and the civilian worker cohort,
correct?

“"Answer: No. | reported all the
findings?

"Question: Okay, but as far as in
the text of the report?

"Answer : Oh, yes, in the text,
yes.

"Question: The findings thensel ves
are included in the tables, right?

"Answer: Yes."

And so | ooking at Dr. Bove's report, are
you aware of any nonotonic trends other than
myel odyspl astic syndrone that showed a nonotonic
trend for exposure-response?

MR. RUZI CKA: Objection, form
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A. Could you clarify the question?
Q We can go to a different question.
Pl ease turn to exhibit -- back to

Exhi bit 19. Turn to supplenental Table 6.

A. s it 18 or 19? 18 is the study and 19
is the deposition Day 2.

Q Excuse ne. Turn to Exhibit 18.

Are you at Table S67

A. Yes.

Q Table S6 is, "Hazard Ratios and 95
percent | ower and upper confidence intervals for
t he Mari nes/ Navy personnel subgroup anal ysis of
base duration between 1975 and 1985 at Canp Lej eune

with Canp Pendl eton as reference: Underlying cause

of death." Correct?
A. Yes, you read that correctly.
Q Woul d you agree that Table S6 shows an

I nver se exposure-response relationship for kidney
cancer?

A. It shows a inverse or it shows a
nonot oni cal |y decreasi ng exposure-response
rel ati onship using duration on base as the nmetric
of exposure.

Q And if you can turn to Tabl e S8.

Are you at Table S8?
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A. Yes.

Q. Tabl e S8 shows the hazard ratios and 95%
| ower and upper confidential intervals for the
analysis of civilian enployees' enployment duration
at Canp Lejeune between October 1972 and Oct ober
1985 with Canp Pendl eton as reference: Underlying
t he cause of death. Correct?

A. Correct.

Q And do you see urinary bl adder listed
under "Qutcome"?

A. Yes.

Q Tabl e S8 shows an inverse
exposure-response rel ationship for bl adder cancer,
correct?

A. It shows a decreasi ng exposure-response
rel ati onship using duration on base for civilian

enmpl oyees as the netric of exposure.

Q You can go ahead and set that docunent
aside. |If you can turn back to your kidney cancer
report. | knowit's a |ot of junping around

bet ween docunents.

Do all of the opinions contained in your
ki dney cancer report apply to both clear cell renal
cell carcinoma and papillary cell renal cel

carci noma?
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A. In the majority of cases that | -- or
maj ority of studies that | base ny -- that |
eval uat ed, those were not separated into separate
conditions. There are sonme that are separated.
However, | don't know that there is a | arge enough
body of evidence to separate out individualized
assessnments for each subtype of kidney cancer.

Q So would it be fair to say that your
opinions apply to -- in this kidney cancer report
apply to both clear cell renal cell carcinoma and

papillary cell renal cell carcinom?

A. Yes, unless noted explicitly that there
is an exception. | don't believe |I put that in the
report, but | can't state that for sure wthout

reviewi ng the entire report again.

Q Do your opinions regarding clear cell
and papillary cell renal cell carcinom -- let ne
rephrase that.

Do the opinions contained in your Kkidney
cancer report apply to upper tract urothelial
cancer?

A. | believe | explicitly addressed that on
page 10 under OQutcone of Interest where | state,
“Al t hough nore simlar histologically to bl adder

tunmors, nost authors that do not separately analyze

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 136 of 342



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 136

urothelial tunmors include them wth kidney cancers.
The measures of association in studies that include
urot helial/renal pelvis cancers are simlar to
studi es that do not include urothelial cancers.
See Appendix 1: table.
"Furthermore, in studies that directly
conpare urothelial/renal pelvis cancers to other
ki dney cancers, the neasures of associations" --
“measure of association there are simlar."
| reference Lynge 1997; Raaschou,
R-a-a-s-c-h-o0-u, dash, Nielsen 2003.
“Urothelial/renal pelvis cancers occur
in the kidney, and the kidney cancer
epi dem ol ogi cal studies apply for purposes of this
causation analysis. All four of the toxins at
I ssue cause upper tract urothelial carcinom."”
Q So going back to ny question, the answer
Is yes, the opinions that you provide in your
ki dney cancer report you maintain do apply to upper
tract urothelial cancer, correct?
A. Yes, as | just read fromny report.
Q | want to turn to the TCE section of
your Kkidney cancer report which begins on page 16.
Do you see that?

A. Yes.
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Q And then if you turn to page 22 and 23,
you do a Bradford Hi Il analysis, correct?

A. | organized the considerations using a
Bradford Hill frameworKk.

Q So | noticed that | asked you if did a
Bradford Hi Il analysis and you reframed it as you

organi zed it using the framework. Did you apply

the Bradford Hi Il criteria to the literature that

you reviewed as part of form ng your concl usions?
MR. RUZI CKA: Objection, form

A. Yes. | don't really see a difference
bet ween the two. |'mjust being very clear because
-- or trying to be very explicit that the purpose
of a Bradford Hill analysis -- I'"musing air quotes
which aren't evident in a deposition transcript,
but is that it is not a fornmulaic -- it's not a
formula. You apply it as a way of organizing a
di scussi on of causation and devel oping a causation
determ nation. |It's not a -- there is not a way to
just plug the data in and just get a result froma
Bradford Hi Il anal ysis.

Q Sure. You used the Bradford Hil
framework to go through the literature and see what
t he wei ght of the evidence was, correct?

A. Correct.
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Q So on page 22, do you see the heading
"Strength of Association"?

A. Yes.

Q And so this is where you are discussing
studi es that you believe show an el evated neasure
of association for TCE and ki dney cancer, correct?

A. Correct.

Q One of the studies you cited is Axel son
1994, right?

A. Yes.

Q | " m handi ng you Exhi bit 20.

(Exhibit 20 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q | have handed you a docunment titled

Updat ed and Expanded Swedi sh Cohort Study on

Trichl oroet hyl ene and Cancer Risk, right?
A. Yes, that's the title.
Q And this is Axel son 19947
A. Il will just confirm Yes.
Q Since you cited Axelson in your Kkidney

cancer report, would it be fair to say that you
consider it a reliable study?

A. | consider it reliable in the sense that
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it is informative and a net hodol ogically sound

st udy.
Q If you could turn to page 560, see
Table 3. Are you at Table 3?
A. Yes.
Q This is overall cancer norbidity 1958 to

1987 in trichloroethyl ene-exposed nen | ess than 79

years, right?

A. Less than or equal to 79 years.

Q Thank you. Less than or equal to 79
years.

A. Yes, you read the rest of it correctly.

Q If you go down, do you see kidney
cancer?

A. Yes.

Q And the standardi zed incident rate is

1.16, correct?

A. Yes.

Q The confidence interval is 0.42 to 2.52,
correct?

A. Yes, you read that correctly.

Q And t hat means that the confidence

interval for kidney cancer includes 1, right?
A. Yes. The 1 is between 0.42 and 2.52.

Q You will see the next |ine says "bl adder
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cancer." Do you see that?
A. Yes.
Q And the standardi zed incident rate for

bl adder cancer is 1.02, correct?

A. Yes.

Q And 1.02 is a standardized incident rate
t hat you observe as a positive but not an el evated
measure of association, correct?

A. Yes, that's how | would characterize
1.02.

Q I f you could turn back to the first page
of the study, page 556, do you see italicized
paragraph on the left?

A. Yes.

Q. The | ast sentence says, "It is concluded
that this study provides no evidence that
trichl oroethylene is a human carci nogen, i.e., when

t he exposure is as low as for this study

popul ation."” Correct?
A. You read those words correctly.
Q And based off of that statenent, the

authors in Axelson 1994 concl uded that their study
did not show that trichl oroethyl ene was a human
carci nogen, right?

MR. RUZI CKA: Objection, form
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trichloroethylene could be assessed as a human

carcinogen. | think they are stating that they
don't feel like it provides additional evidence.
Q They state that the study provides no

evi dence that trichloroethylene is a human
carci nogen, right?
MR. RUZI CKA: Object to form
A. | don't see a difference between that

and the answer | just provided you.

say, that their study provides no evidence that
trichl oroethylene is a human carci nogen, right?

MR. RUZI CKA: Objection to form

A. That is what the authors state in that
sent ence.
Q. But you relied on Axelson 1994 to show

A. This is one of the studies that I
poi nted out that denonstrated an el evated neasure

of associ ati on.

strength of association is Blair 1998, correct?

A. Yes.

Q. Okay. Did |l -- is that what the authors

strength of association for kidney cancer, correct?

Q Anot her study that you relied on to show
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Q | am handi ng you Exhibit 21.
(Exhibit 21 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q | just handed you a docunent titled
Mortality and cancer incidence of aircraft
mai nt enance wor kers exposed to trichl oroethyl ene
and ot her organic solvents and chem cal s: extended

foll owmup, correct?

A. Yes.

Q This is Blair 1998 as cited in your
report?

A. | believe so.

Q So | want you to | ook on the left-hand

side of the page in that first |ong paragraph. Do
you see where |I'm | ooking?

A. l"mnot. You will have to --

Q Do you see the bol ded paragraph on the
| eft-hand side of the page under "Abstract"?

A. Yes, although |I don't think it's a
single paragraph. It's a single colum with a
nunmber of subheadi ngs.

Q Do you see where it says "Results"?

A. Yes.
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Q And then do you see about hal fway down
that section it says, "Wbrkers exposed to
trichl oroet hyl ene showed non-significant excess
cases" -- "non-significant excess for..."
Do you see that?
A. Yes.
Q One of the diseases that they list is

ki dney cancer, correct?

A. Correct, with a relative risk of 1.6 or
a risk ratio, | think. | don't know which they are
reporting. | will have to | ook through it.

Q You see where they say workers exposed

to trichloroethyl ene showed non-significant
excesses for kidney cancer, correct?

A. Sorry. |I'mfinishing the prior question
you asked. The "RR" stands for rate ratios in this
st udy.

Q. And nmy question was if after the
statenment "workers exposed to trichloroethyl ene

showed non-significant excesses for" and they

| i sted kidney cancer. |Is that correct?
A. Correct, with a rate ratio of 1.6.
Q Do you see where it says "Concl usion"?
A. Yes.
Q. The first sentence after "Concl usion”
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causal link with trichloroethyl ene because the
associ ations were not significant, not clearly

dose-rel ated, and i nconsi stent between men and

© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

wonmen. "
Do you see where it says that?
A. You read that correctly.
Q ' m going back to results. The

second-to-the-last paragraph under "Results" says,

“"None of these cancers showed an exposure-response

gr adi ent

and other risk ratios amobng workers

exposed to other chem cals but not

trichl oroethylene often had risk ratios as |arge as

wor kers exposed to trichloroethylene.™

Did | read that correctly?

A. No, you didn't.

Q. Is "RR" relative risk?

A. No.

Q What is "R, " since you just | ooked?

A. It was rate ratio.

Q Ri sk ratio, correct?

A. It was rate ratio. |s that what | just
sai d?

Q Ckay. Well, I wll go ahead and read it

as RR then?
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A. Rate rati os.

Q "None of these cancers showed an
exposure-response gradient and rate ratios anopng
wor kers exposed to other chem cals but not

trichl oroethylene often had rate ratios as |arge as

wor kers exposed to trichloroethylene.” Correct?
A. You read that correctly.
Q I n your Kkidney cancer report, do you

state what exposure level of trichloroethylene can
cause ki dney cancer?
MR. RUZI CKA: Objection, form

A. | report the levels that have been
associ ated with kidney cancer in studies of humans.

Q And where do you report that?

A. So beginning on page 36 there is a
entire section of entitled Levels of Toxic Exposure
t hat are Hazardous to Humans Generally are Known to
Cause Ki dney Cancer."

Q Looking at this section, the only nunber
in terms of exposure that | see is on page 37. You
say, "This is the | ow exposure group of nore than 1
to 4,600 mcrograns per liter a nonth in the Bove
2014a study."

Il's there anywhere else in this section

that you quantify what |evel of TCE exposure can
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cause ki dney cancer?
MR. RUZI CKA: Objection, form

A. Yes. There are nultiple other instances
where | |list a level that has been associated with
ki dney cancer in a study in humans or has been
denmonstrated to be associated with kidney cancer in
humans.

Q And do you have an opinion as to -- if
soneone were to say to you, "Dr. Hatten, what |evel
of TCE exposure does a person have to have for it
to be possible that that TCE causes ki dney cancer, "
what anmount of exposure would you tell then?

A. | would tell them --

MR. RUZI CKA: Objection, form

A. | would tell them what | stated in ny
report, that these have been identified in studies
as being associated with kidney cancer in people.

| don't think we have a defined | ower
bound for what | evel of exposure can cause ki dney
cancer, but it is neasured all the way down to a
group that is very, very low, such as greater than
1 mcrogramper liter month to 3100 mi crograns per
liter month in the Bove 2014a study.

Q You just said we don't have a | ower

bound of exposure, correct?
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MR. RUZI CKA: Obj ection, form
A. ' m saying we don't know what the | ower
bound is, but it's been reported down to the group
that is greater than 1 to 3100.
Q Are you aware of any study by an author
ot her than Bove that concluded that?
MR. RUZI CKA: Obj ection, form
A. That concl uded, that identified this
| evel ?
Q. Correct.
A. Not that identified this |level, |I'm not

awar e of anot her study.
| just want to clarify | gave you a

dosi ng range that Bove reported. There is also,
for exanple, on page 40 Andrew reported a exposure
group with an associated -- association with kidney
cancer in a contam nated water supply with a nmetric
that is even lower than that. |It's greater than
zero to 27.6 mcrograns per liter. So that
exposure group is also associated. They are not
exactly the same, but they are simlar orders of
magni t ude.

Q I ' m handi ng you Exhibit 22 which, |
apol ogi ze, is very large, and | am handi ng counsel

a copy of the chapter that I will be asking about.
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(Exhibit 22 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q | handed you a docunent titled

Toxi col ogi cal Review of Trichloroethylene, correct?

A. Correct. You read the title correctly.
Q And this is dated Septenber 20117

A. Yes.

Q And the bottom of the page it says,

"U.S. Environmental Protection Agency in

Washi ngton, D.C.," correct?

A. Yes, that's correct.

Q Are you famliar with this document?
A. |'ve reviewed this docunent.

Q And you listed it in your materials

consi dered list for your reports, correct?

A. | believe so.

Q If you could turn to page 5-139. | am
al so happy to hand you the chapter instead of the

whol e docunent, if you would prefer that.

A. That's okay. | will find it.
5-139, is that correct?

Q. Yeah, correct.

A. | am on 5-139.
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Q And you see the section at the top,
5.2.2, Dose-Response Anal ysis: Human

Epi dem ol ogi cal Dat a?

A. Yes, | see that.

Q About hal fway through the paragraph
there is a sentence that starts, "Wile the
det ai | ed approach.” Do you see that?

A. Yes.

Q It says, "VWhile the detail ed approach

used by Moore, et al., 2010 should be fairly
reliable for general rankings, the resulting
estimtes are not expected to be as quantitatively
accurate as those in the Charbotel, et al., 2006
study, which relied on a task-exposure matri x based
on decades of nmeasurements fromthe Arve-Vall ey
wor kshops, Fevotte, et al., 2006. See also Section
4.4 for nore discussion of the exposure
assessnents.”
Did | read that correctly?

A. | believe so.

Q Looki ng at the next sentence, EPA,
quote, thus determ ned, quote, "Thus, the
Charbotel, et al., 2006 study was selected as the
sol e basis for the derivation of an inhalation unit

risk estimate for kidney cancer." |s that correct?
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A. You read that correctly.

Q You can go ahead and set aside that very
| arge docunent.

| ' m handi ng you Exhibit 23, fortunately
not as |large as the | ast one.
(Exhibit 23 was marked for
identification and is attached to
the transcript.)
BY MS. SI LVERSTEI N:

Q | just handed you a document titled
Case-Control Study on Renal Cell Cancer and
Occupati onal Exposure to Trichloroethylene Part I1:
Epi dem ol ogi cal Aspects, correct?

A. Yes, that's correct.

Q. This is dated 20067

A. Yes.

Q And the main author on this is Barbara
Char botel, correct?

A. Yes, or that's the first author.

Q Woul d you agree that Charbotel 2006 only
found a statistically significant increase where
t he exposure was 335 parts per mllion year or
nor e?

A. | would have to review the study to --

Q Did you consider this study in your
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ki dney cancer report?

A. Yes.

Q Go ahead and turn to page 782. Do you
see Table 67

A. Yes.

Q Table 6 is the relation between exposure

to TCE and renal cell carcinoma as a function of
the three indicators, conditional |ogistic
regression matchi ng on sex and age, correct?

A. Yes, you read that correctly.

Q And do you see the colum to the far

right, adjusted odds ratio?

A. Yes.

Q And do you see where it says "cunul ative
dose"?

A. Yes.

Q And you woul d agree that the | ow

cumul ative dose is 1.62, correct?

A. That's what's reported in this table,
you read that correctly.

Q And you woul d agree that the confidence
interval for the low cunmul ative dose is 0.75 to
3.47, correct?

A. Yes, you read that correctly.

Q That includes the -- that confidence
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interval includes 1, right?

A. Yes. 1 is between 0.75 and 3.47.

Q The medi an cumul ati ve dose adj usted odds
ratio is 1.157?

A. Yes. You read that correctly.

Q And the confidence interval there also
includes 1, right?

A. Yes. 1 is between 0.47 and 2.77.

Q So that nmeans that according to this

table for cumul ati ve dose, the only adjusted odds

ratio that did not include 1 is for high cunulative
dose, correct?
MR. RUZI CKA: Objection, form
A. That's the only entry under adjusted
odds ratio under cunul ative -- for cunul ative dose
where the confidence interval does not include 1.
Q You can go ahead and set that docunent
asi de.
I n your kidney cancer report, if you'd
| ook at page 22. Are you on page 22?
A. Yes.
Q. Do you see the exposure-response
section?
A. Yes.
Q One of the studies that you cite there
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is Kelsh, correct?

A. Yes.

Q And you say nmultiple studies have
denonstrated nmonotoni ¢ exposure-response for
increased intensity of TCE exposure with increased
ki dney cancer before citing Kelsh 20107?

A. Yes.

Q I ' m handi ng you Exhi bit 24.

(Exhibit 24 was marked for
I dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q | just handed you a document entitled
Occupational Trichl oroethyl ene Exposure and Ki dney

Cancer, A Meta-Analysis, correct?

A. Yes.

Q. This is Kelsh 2010, right?

A. Yes, Kelsh 2010.

Q | want to direct you to in the right --

in the | eft-hand colunmm, excuse ne, the section

t hat says "Conclusions.” Do you see that?
A. Yes.
Q It says, "Positive associations were

observed across various study groups. However,

consi derations of unneasured potential confounding,
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| ack of quantitative exposure assessnent and | ack
of exposure-response patterns limt epidem ol ogic
insight into the role of trichloroethylene exposure
and its potential causal association with kidney
cancer."
Did | read that correctly?

A. You have read those words correctly.

Q I n your Kkidney cancer report on page
23 -- do you see page 23?

A. Yes.

Q Under " Anal ogy" you agree that the
anal ogous evidence you identified for TCE and
ki dney cancer was PCE exposure, right?

A. Correct.

Q I n your section on TCE and ki dney cancer

you didn't cite M chal ek 2019, correct?

A. | don't recall citing that.

MS. SILVERSTEIN: We have been going
for about an hour. It is a good tine to take
a short break.

THE VI DEOGRAPHER: The tinme is
2:.05 p.om W are off the record.

(Recess taken.)

THE VI DEOGRAPHER: The tinme is

2:11 p.m We are back on the record.
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BY MS. SI LVERSTEI N:

Q Dr. Hatten, did you discuss the
substance of your testinmony with anybody on the
break?

A. No.

Q | want to turn to your analysis of PCE
and ki dney cancer. It begins on page 24 of your
ki dney cancer report. |In that section begi nning on
page 27 you have a section titled "Bradford Hill:
PCE," correct?

A. Yes.

Q Under Strength of Association one of the
studies that you cited is a Vlaanderen 20137

A. Yes.

(Exhibit 25 was marked for
I dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q | handed you a -- | handed you
VI aanderen 2013, correct?
A. Yes.
Q And this is a study that you relied on

in your report, right?
A. This is one of the studies | eval uated

in nmy report.
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Q And one of the studies that you cited as
supporting strength of association, correct?

A. Yes.

Q | want to direct your attention to the
| eft-hand colum on the first page that says
"Results.” Do you see that?

A. Yes.

Q. Under "Results" the author wrote,

"Hazard ratios for liver cancer, NHL and MM but not

ki dney cancer were slightly elevated in groups with

hi gh exposure to perchl oroet hyl ene conpared to
occupationally exposed subjects,"” correct?

A. You read that correctly.

Q For strength of association you al so
cited a study Aschengrau 1993, correct?

A. Correct.

Q And you cited Aschengrau as a study that
supports strength of association for PCE and ki dney
cancer, right?

A. Yes.

Q I ' m handi ng you Exhibit 26.

(Exhibit 26 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:
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Q. This docunment is titled Cancer Ri sk and
Tetrachl oroet hyl ene- Cont am nated Drinking Water in
Massachusetts, correct?

A. Yes.

Q And you'd agree that tetrachl oroethyl ene

and perchl oroethyl ene are the sanme substance,

right?

A. Yes.

Q. So that means that tetrachl oroethyl ene,
when | refer to PCE, I'"'mreferring to the sanme

thing, right?

A. Yes, that's ny understandi ng.

Q If you could turn to page 289. Do you
see Table 4?

A. Yes.

Q. Table 4 is titled History of PCE

Exposure among Cases and Controls, Wth and Wt hout
Consi dering Latency, Crude Odds Rati o and 95%

Confi dence Intervals. Is that correct?
A. Yes, that's correct.
Q Table 4 reports no results for PCE and

ki dney cancer with | atency, correct?
A. Correct. M understanding is that the
nunber of cases were too |low to do any anal ysis.

Q And Table 4 with |atency -- excuse ne.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 158 of 342



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 158

Table 4 without |atency reports the crude odds
ratio for kidney cancer as 1.23, correct?

A. For any exposure to PCE, the crude odds
ratio is 1.23 in Table 4.

Q And for any exposure for kidney cancer
wi t hout | atency, the confidence interval is 0.40 to
3.11, correct?

A. Yes, you read that correctly.

Q. Table 4 reports no results for high TCE
exposure w thout |atency, correct?

A. Yes. M understanding is the nunber of
cases were too |low to perform any anal ysis.

Q You can go ahead and set that docunent
asi de. Another study that you cited for strength
of association for PCE and kidney cancer is Anttila
1995, right?

A. Yes.

Q | " m handi ng you Exhibit 26.

THE REPORTER: 27.
MS. SILVERSTEIN: 27, excuse nme.
(Exhibit 27 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:

Q This docunent is titled Cancer Incidence
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among Fi nni sh Workers Exposed to Hal ogenat ed
Hydr ocar bons, correct?

A. Yes. It's hal ogenated. The
pronunci ation is wong, but the words are correct.

Q My poor pronunciation aside, this is
Anttila 1995 that you reviewed for your Kkidney
cancer report, correct?

A. Yes.

Q If you could turn to page 802, do you
see Table 37

A. Yes.

Q Table 3 is the observed numbers of
cancer cases in standardized incidence rates in
1967 to 1992 for selected primary sites with 95
percent confidence intervals with workers exposed
to trichloroethylene, both genders combi ned by
years since the first nmeasurenent. Correct?

Yes.

Do you see the colum Whol e Period?

> o >

Yes.

Q The standardi zed incident rate for
ki dney cancer for the whole period is 0.87,
correct?

A. You read that correctly on this tabl 3e.

Q And for bl adder cancer, bl adder, ureter
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and urethra cancer for the whole period, the

standardi zed incident rate is 0.82, correct?

A. You read that correctly.
Q You can go ahead and set that docunent
aside. If you could turn to page 27 of your kidney

cancer report.
THE VI DEOGRAPHER: Counsel, | have a
Pat Wal | ace trying to join Zoom |Is that all
right?
MR. RUZI CKA: That's fine.
BY MS. SILVERSTEI N:

Q On page 27, this is your discussion of
the Bradford Hill framework for PCE kidney cancer,
correct?

A. Yes, that's correct.

Q And do you see the heading that says

"Exposur e- Response" ?

A. Yes.

Q Under " Exposure-Response” you said:
“"Mul ti ple studies have denopnstrated nmonotonic
exposure-response rel ationships for increased
intensity of PCE exposure with increased Kidney
cancer. ATSDR 2018, Call ahan 20109. Addi ti onal
evi dence of exposure-response occurs with other

measures of intensity of exposure. Aschengrau
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1993, Bove 2014a, Christensen 2013, Purdue 2017,

VI aanderen 2013. Simlar results despite varied

met hods of assessing exposure provide conpelling

evi dence of causation given the exposure-response

rel ationship denmonstrated in nultiple studies.”
Did | read that correctly?

A. Yes.

Q If we could go back to Exhibit 26 with
Aschengrau 1993. |If you turn to page 289, back to
Table 4. You would agree that Table 4 w thout
| at ency for kidney cancer shows an -- a crude odds
ratio of 1.36 and no result for high exposure,
correct?

A. Correct. The crude odds ratio in this
tabl e for kidney cancer is 1.36 in the | ow exposure
group, and there were not enough cases in the
hi gh- exposure group to anal yze.

Q The data reported in Table 4 does not

show a nonotoni ¢ dose-response for kidney cancer,

correct?
A. Correct, it does not.
Q And can you go back to Exhibit 25 and

turn to page 4, which has Table 2. Do you see
Tabl e 27

A. Just a nmonent. Yes, | see Table 2.
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Q Do you see the colum that says
"Ki dney" ?

A. Yes.

Q For ki dney cancer and perchl oroet hyl ene,
the first tier of exposure is 1.11, correct?

A. Yes, that's correct.

Q The second tier of exposure is 0.967

A. Yes, that's correct.

Q And the third tier of exposure is 0.94,
correct?

A. Yes, that's correct.

Q s this showing a nonotoni c exposure
dose -- sorry -- exposure-response ratio?

A. No, it's not.

Q Did you review the ATSDR assessnent of
t he evidence for drinking water contam nants at
Canmp Lej eune?

A. Yes.

Q | am handi ng you Exhi bit 27.

THE REPORTER: 28.

MS. SILVERSTEIN: 28. Thank you.
(Exhi bit 28 was marked for
i dentification and is attached to

the transcript.)
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BY MS. SI LVERSTEI N:

Q | handed you a docunent titled ATSDR
Assessnment of the Evidence for the Drinking Water
Contam nants at Canp Lejeune and Specific Cancers

and O her Di seases, correct?

A. Yes, that's correct.

Q This is dated January 13th, 20177

A. Yes, that's correct.

Q And this is the ATSDR assessnent of the

evi dence that you reviewed in form ng your
opi ni ons, correct?

A. Yes, | reviewed that in form ng ny
opi nions in devel oping nmy report.

Q And you cited it in the -- as support
for your opinion that there was an
exposure-response rel ationship but, rather, the

di scussi on of the exposure-response relationship

for PCE and kidney cancer, right?
MR. RUZI CKA: Objection, form

A. | don't believe that's correct, but can
you show ne where you --

Q That's fine. You reviewed this in
form ng your opinion as to PCE and ki dney cancer,
right?

A. | reviewed this as one of the materials
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| reviewed, yeah.
Q Can you go ahead and turn to page 22.
MR. RUZI CKA: On Exhi bit 287
MS. SILVERSTEIN:  Yes.
BY MS. SILVERSTEI N:

Q. Are you on page 227

A. Yes.

Q Do you see the heading "PCE"?
A. Yes.

Q And do you see where it says

" Concl usi on"?

A. Yes.

Q Under "Conclusion" it states, "ATSDR
concl udes that there is bel ow equi poi se evi dence
for causation for PCE and ki dney cancer due to the

| ack of consistency in the findings fromthe

epi dem ol ogi cal studies," correct?
A. You read that correctly.
Q |'mgoing to turn to page 28 of your

ki dney cancer report. Are you on page 28?

A. Yes.

Q Do you see where it says "Sunmary: PCE"?
A. Yes.

Q And do you see where you said

“Addi tionally, the 2017 ATSDR framework is al so
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clearly met: Equi poi se and above evi dence for
causation" and you descri be the equi poi se and above
evi dence for causation?

A. Yes, | see that.

Q s it your opinion that there is
equi poi se and above evidence for causation for PCE
and ki dney cancer?

A. Yes, that's my opinion.

Q. And is that true even though ATSDR 2017
concl uded there was bel ow equi poi se evidence for
causation?

A. Yes, based on ny eval uation of the
studi es thensel ves.

Q So you disagree with ATSDR s application
of their standard?

MR. RUZI CKA: Objection to form

A. | don't have an opinion on their
application. They didn't have access to all the
studies that |'ve reviewed. Their evaluation was
done at the beginning of 2017. 1've revi ewed
addi ti onal studies since then.

Q So | wanted to take a | ook at the
studies that you reviewed in your Bradford Hill
framework for PCE. The studies that | see that are

2017 or later that you discuss in your Bradford
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Hi Il analysis are Purdue 2017 and Call ahan 2019.

| s that correct?

A. And the ATSDR 2018 st udy.

Q The public health assessnent ?

A. No.

Q. Whi ch 2018 st udy?

A. The Exhibit 15.

Q The nmorbidity study from Canp Lej eune?
A. Yes.

Q And those are the only three studies

that you cite that are 2017 or later, correct?

A. Let me just confirm but | believe so.

Q And based on those three studies, is it
your opinion that PCE -- that those three studies
are not for PCE and kidney cancer's relationship to
nove from bel ow equi poi se to equi poi se and above?

MR. RUZI CKA: Object to the form

A. | don't think that's a fair
characterization of nmy opinion. | evaluated the
evi dence i ndependently and came to that concl usion
based on ny eval uation of the evidence.

Q But you agree that your concl usion
differs from ATSDR s 2017's concl usion, correct?

A. It differs fromthe ATSDR concl usi on

that's published in the January 2017 assessnent of
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t he evi dence.

Q I n your section on PCE and ki dney
cancer, you didn't cite GJI 2005, correct?

A. Not that | recall

Q I n your analysis of PCE and ki dney
cancer, you didn't cite Pukkala, P-u-k-k-a-I-a
2009, correct?

A. | don't recall. | would have to review
to confirmthat.

Q It's not cited in your report in your
di scussi on of PCE and ki dney cancer, correct?

A. | don't believe so. As | sit here, |
don't recall that, but | would have to review
everything to confirm so..

Q I n your section on PCE and ki dney
cancer, you didn't cite Selden and O burg, Jr.,

2011, correct?

A. Not that | recall

Q And in your section on PCE and ki dney
cancer you didn't cite Asal, A-s-a-1, 1988,
correct?

A. Not that | recall

Q | want to turn now to page 29 of your

ki dney cancer report where it says exposure on

benzene. Do you see that?
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A. Yes.

Q And this is where you di scuss your
di scussion of the relationship between kidney
cancer and benzene, right?

A. Yes.

Q You woul d agree that there is a | ack of
anal ogous evidence to support benzene as a cause of
ki dney cancer, right?

MR. RUZI CKA: Objection, form

A. | think | state that explicitly on
page 32.

Q Whi ch neans that you'd agree that
currently there is |ack of anal ogous evi dence to
support benzene as a cause of kidney cancer, right?

A. Yes. |'mnot sure how to answer that
differently because | just confirmed the statenment
you stated --

Q. Sure.

A. -- and said | wote it on page 32.

Q Right. Do you agree with the statenent
that you made? |Is that still your opinion?

A. Yes. As | think -- | think as | stated
earlier in the deposition, | haven't changed ny
opi ni ons.

Q And if you |l ook to page 32 under
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"Bi ol ogical Plausibility," do you see that?

A. Yes.

Q You wrote, "Research is lacking to
elucidate the full pathway for exposure to benzene
in devel opnment of kidney cancer."”™ Did | read that
correctly?

A. Yes.

Q. You t hen say, "However, given that
benzene is a known human carci nogen and t hat
benzene is characterized as a known human
carci nogen for all routes of exposure based upon
convi nci ng human evi dence as well as supporting
evi dence from animal studies, it is scientifically
reasonabl e to conclude that there is a biologically
pl ausi bl e mechani stic pathway for benzene to cause
ki dney cancer."

Did | read that correctly?

A. Yes.

Q. s it your opinion that if a chem cal
it can cause cancer in one target organ, that means

that there is a biological pathway for any target

organ?
MR. RUZI CKA: Objection to form
A. No, not necessarily.
Q And you don't have any information about
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a biologically plausible nmechanistic pathway
specific to benzene and ki dney cancer, do you?
A. | don't think there has been evidence

for or against a pathway for benzene to cause

ki dney cancer. | think there is just a hole in the
scientific knowl edge where we don't -- we haven't
wor ked out any -- where we haven't eval uated, using

“we" as scientists, have not evaluated a possible
mechani sm for that to occur.

Q So that means that you agree that the
scientific evidence can't tell us what the
possi ble -- the plausible biological mechanismfor
benzene to cause kidney cancer is, correct?

MR. RUZI CKA: Objection to form

A. | think we how benzene potentially
damages DNA, but we do not know how it specifically
would -- the full -- we have not elucidated the
full set of steps that would |lead to kidney cancer.

Q One of the studies that you -- excuse
me. One of the studies that you discuss as
supporting an associ ati on between benzene and
ki dney cancer is Gerin 1998, right?

A. Yes.

Q And you cite that under strength of

associ ation, consistency and exposure response,
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right?
A. Yes. | cite it in all three sections.
Q | am handi ng you Exhibit 29, | believe.

(Exhibit 29 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q The docunent | just handed you is titled
Associ ati ons Between Several Sites of Cancer and

Occupati onal Exposure to Benzene, Tol uene, Xyl ene,

and Styrene: Results of a Case-Control study in
Montreal, correct?

A. Aside fromit's toluene, the
pronunci ati on of toluene, but you read the words
correctly.

Q So aside fromny poor pronunciation
skills, that's the title of this article, right?

A. Yes, that's correct.

Q And this is Gerin 1998 that you cite in
your ki dney cancer report, correct?

A. Yes.

Q So | want to turn to page 155 of this
study. In the right-hand colum, the paragraph
above "Acknow edgnents," do you see that?

A. Yes.
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Q. It says, "In conclusion, for 15 conmnon
cancer types, not including | eukem a, our study
does not provide persuasive evidence of an
increased risk that could be related directly to
occupati onal exposure to benzene, toluene, xylene
or styrene, correct?

A. Yes, you read that correctly.

Q I n your Kkidney cancer report -- you can
set that docunment aside.

On page 8 of your Kkidney cancer

report --
A. Yes, |'m on page 8.
Q Do you see where it says "Hadnot Point"

and then it has a series of the bullet points?

A. Yes.

Q. On the third point is benzene, correct?
A. Yes.

Q. It says, "Benzene contam nation of at

|l east 0.1 parts per billion was estimted begi nning
in the 1950s with a peak concentration of 12 parts
per billion in 1984. A neasure of 2500 parts per
billion was reported in 1985. The medi an exposure
to benzene from April 1973 to January 1985 was 4.1
m crograns per liter a nonth and from 1975 to 1985

was 4.6 mcrograns per liter a nonth."
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Did | read that correctly?

A. Yes, you read that correctly.

Q s it your opinion that exposure to the
4.1 or 4.6 mcrogranms per liter a nonth that you
identify here as the nedi an exposure is
sufficiently hazardous to human health to cause
ki dney cancer?

MR. RUZI CKA: Obj ection, form

A. | think I identify on page 39 |evels of
benzene at Canp Lej eune that have been directly
associ ated with kidney cancer. These are people
who were exposed at Canp Lejeune to |evels of
benzene in the | ow exposure group of 2 to 45
m crogranms per liter a nonth and had an el evat ed
measure of association with kidney cancer, and that
medi an exposure falls within that range. In
addi tion, exposures of at |east the nedian were
al so associated with kidney cancer.

Q. So is it your opinion then that the | ow
exposure group that you discuss on page 39 of 2 to
40 gram -- excuse ne -- 2 to 45 m crograns per
liter a month is sufficiently hazardous to human
health so to cause kidney cancer?

MR. RUZI CKA: Objection, form
A. | think |I have just stated that in
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peopl e who were at Canp Lejeune and were exposed to
t hat anmount of benzene, they had el evated rates of
ki dney cancer. | don't know how nore direct
evi dence you can get than evaluating the people who
were actually exposed.
Q | am handi ng you Exhibit 30, | think,
and this is the chapter.
(Exhibit 30 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:
Q | just handed you the 2007 toxicol ogi cal

profile for benzene, correct?

A. Yes.

Q. And this is an ATSDR tox profile,
correct?

A. Yes, that's correct.

Q Are you famliar with ATSDR s
t oxi col ogical profiles for -- are you famliar with

ATSDR' s toxicological profile for benzene?

A. | don't recall if | cited this in ny
report.
Q Sure. | think nmy question was a little

broader. Are you famliar with this docunment,

whet her or not you cited it in your report?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 175 of 342




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 175

A. | have reviewed it at some point. |
don't recall whether | reviewed it specifically in

devel opi ng ny report or not, though.

Q. Okay. But you have reviewed it at sone
poi nt ?

A. At sone point, yes.

Q If you turn to page 272, do you see

Table 6-3 titled Benzene in Food?

A. Yes, | see that.

Q And one, two, three, four -- five lines
down do you see "banana," comm, "raw'?

A. Yes, | see that.

Q And so this table shows that a
concentration mnimumto maxi rumin parts per
billion in raw bananas was between 11 parts per
billion and 132 parts per billion, right?

MR. RUZI CKA: Objection, form

A. That's what this table states, yes
credit.
Q And do you see about m dway down the

table where it says, "Cola, carbonated"?

A. Yes, | see that.

Q And do you see that it shows that the
concentration m ni nrum maxi rum for cola carbonated

was between 1 and 138 parts per billion?
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A. Yes, you read that correctly.

Q And then two |ines down fromthat do you
see coleslaw with dressing?

A. Yes, | see that.

Q And do you see where it shows that the
concentration m ni mum maxi mum for col eslaw with
dressing is 11 to 102 parts per billion?

A. Yes, | see that.

Q Go ahead and turn back one page to page
271. Are you on page 2717

A. Yes.

Q Do you see the Section 6.4.4, O her
Envi ronment al Medi a?

A. Yes.

Q Do you see where in the first line it
says, "Eggs had the highest concentrations, 2,100
parts per billion uncooked and 500 to 1,000 parts
per billion hard boil ed"?

A. Yes, | see that.

Q Shoul d we be concerned about the |evel

of benzene in these foods, meani ng bananas,
carbonated cola, coleslaw with dressing or eggs?
MR. RUZI CKA: Cbj ection, form It is
not within the purview of his -- you are

asking an i nproper question for an expert
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Wi t ness.

BY MS. SI LVERSTEI N:

Q Dr. Hatten, | will ask the question
again and you can answer it. Should we be
concerned about the |level of benzene in food,
specifically in raw bananas, carbonated col a,
coleslaw with dressing or eggs?

MR. RUZI CKA: Objection to form It

Is not within the purview of his general

causation report. It's not offering opinions

on the opinion you just asked himto offer.
BY MS. SILVERSTEI N:

Q Dr. Hatten, you can answer the question.

A. Is there a specific concern you are
aski ng about ?

Q Shoul d we be worried that we are going
to get kidney cancer or bladder cancer fromthe
benzene in hard-boiled eggs?

MR. RUZI CKA: Objection, form

A. | don't know. | haven't evaluated the
evi dence surroundi ng diet and benzene. | wll say
none of these foods are things that people drink
all day or bathe in or shower in or anything |ike
that, so the exposures are very, very different.

| haven't evaluated this body of
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evi dence enough to forman opinion with respect to
di et and ki dney or bl adder cancer in the general
public.

Q So | ooking at the concentrations of
benzene, you can't tell us whether you have an
opi ni on that any of these foods, that we should be
concerned about the |level of benzene in these
f oods?

MR. RUZI CKA: Objection to form

A. Wth respect to kidney and bl adder
cancer, | don't have an opinion at the nmonment. |
woul d have to review the literature and provide an

i nformed opi nion.

Q I n your Kkidney cancer report on page
31 -- are you on page 31?
A. Yes, | am
Q And there you are discussing strength of

associ ati on on page 31, correct?

A. Yes.

Q And in that section you say these range
up to an odds ratio of 4.29 and cite Greenl and
1994. Correct?

A. Correct.

Q " m handi ng you Exhibit 31.

(Exhibit 31 was marked for
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i dentification and is attached to
the transcript.)
BY MS. SI LVERSTEI N:

Q Would it be fair to say that since you
cite Greenland in your kidney cancer report, you
generally find it to be a reliable study?

A. | would consider it an informative study
that is nmethodol ogically sound.

Q Woul d you turn to page 52. The odds
ratio that you cited in your kidney cancer report
of 4.29, does that conme from Table 3?

A. Yes, that's correct.

Q And you woul d agree that in Table 3 the
odds ratio reported for benzene and bl adder cancer
is 1.02, correct?

A. Yes, that's correct.

Q And you woul dn't generally consider that
to be an el evated measure of association, correct?

A. No. | think, as |I've stated a few tines
previously, it's a positive neasure of associ ation,
but I would not typically consider it an el evated
measur e of associ ation.

Q. And | want to | ook at Table 4. Table 4
reports the odds ratio for TCE, correct?

A. Correct, using -- it's a slightly
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different analysis, but it is for TCE

Q And for a kidney cancer the reported
odds ratio for kidney cancer and TCE is 0.99,
correct?

A. Using this analysis in Table 4, this
presented in Table 4.

Q And for bl adder cancer the reported odds
ratio in Table 4 for TCE is 0.85, correct?

A. In Table 4 it is reported as 0. 85.

Q You can go ahead and set that docunent
asi de.

I n your section on kidney cancer and

benzene, you don't cite the study Dagg, D-a-g-g,

1992, correct?

A. Not that | recall

Q And you don't cite Honda 19957

A. Not that | recall

Q | don't cite Collingwood 1996, correct?
A. | believe so.

Q You don't cite in the section on PCE and

ki dney cancer Divine 1999, right?

A. | don't believe so.

Q I n your section of benzene and ki dney
cancer you don't cite Wong 2001, correct?

A. | don't believe | cite Wbhng 2001.
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Q And in your section on benzene and

ki dney cancer you don't cite Tsai, T-s-a-i 2007,

correct?
A. | don't believe |I cite Tsai 2007.
Q. | want to next turn to your section on

vinyl chloride and ki dney cancer, which starts on

page 33.
A. Ckay.
Q You woul d agree that there is a |ot of

anal ogous evidence to support vinyl chloride as a
cause of kidney cancer, right?
A. | think as | state on page 35 under

“Anal ogy," currently there is a | ack of anal ogous
evi dence to support vinyl chloride as a cause of
ki dney cancer.

Q And you agree that research is | acking
to elucidate the full pathway for exposure to vinyl

chloride right and devel opnent of ki dney cancer,

correct?

A. Correct, and | think you were reading
directly fromny report. Those opinions haven't
changed.

Q In that section on biological

plausibility for vinyl chloride and ki dney cancer,

you refer to an | ARC statenent, correct?
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A. Yes.
Q | apol ogi ze again for the | arge
docunment. This one is in a binder, but if it is

easier for you to review it out of the binder,
that's, of course, fine.
| believe this is Exhibit 32, and I'm
handi ng you the chapter.
(Exhibit 32 was marked for
i dentification and is attached to

the transcript.)

BY MS. SI LVERSTEI N:

Q. | handed you the I ARC profile for vinyl
chloride and a couple other constituents from 2008,
correct?

A. Yes.

Q And have you reviewed this docunment
bef ore?

A. Yes.

Q If you could turn to page 425. Are you
on page 425?

A. Yes.

Q Here it says Section 6.1,
Carcinogenicity in Humans. Do you see where |'m
| ooki ng?

A. Yes.
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Q And it says, "There is sufficient
evidence in humans for the carcinogenicity of vinyl
chloride. Vinyl chloride causes angi osarcomas of
the liver and hepatocellular carcinoma." Excuse ne.

Did | read that correctly?

A. The pronunciation is not correct, but it
i s hepatocel lular carcinomas, but you read the
words correctly.

Q And if you then turn to page 31, on page

31 there is a section titled "6. Evaluation and

Rationale."” Do you see that?
A. Yes.
Q And under Section (a), Carcinogenicity

in Humans, there is a subheadi ng, Sufficient
Evi dence of Carcinogenicity, correct?

A Yes.

Q The | ast sentence in -- under
"Sufficient Evidence of Carcinogenicity" states,
"A statenment that there is sufficient evidence is
foll owed by a separate sentence that identifies the
target organs or tissues where an increased risk of
cancer was observed in humans. Identification of a
specific target organ or tissue does not preclude
the possibility that the agent nay cause cancer at

other sites."
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Did | read that correctly?

A. Yes, you read it correctly.

Q. And the target organ or tissue
identified for vinyl chloride does not include the
ki dney or bl adder, correct?

A. In -- | guess there are two answers.
One is in this | ARC Monograph the tissues that were
sufficient evidence of carcinogenicity as
identified by | ARC are hepatocellular carci nomas
and angi osarcomas.

In addition, there are cases that the
specific types of bladder tunors that have been
associated with vinyl chloride, it's a very rare
and specific subtype. When we tal ked about
specificity earlier, it's a vascular-type tunor
that is simlar to angiosarcomas in the liver, but
they are very rare, and so only limted reports
have been performed about those. But those have
been found in association with vinyl chloride as
kind of a separate type of tunor that's not renal
cell carcinoma or clear cell or papillary cell that
we have typically been discussing -- or, sorry, in
t he context of kidney cancer or in the context of
bl adder cancer with squanous cell carcinoma of the

bl adder, so...
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Q Ckay. So you said a couple of things |
want to make sure |I'm understanding correctly.

The first is that you agree that the --
in this | ARC Monograph the cancer identified as
havi ng sufficient evidence of carcinogenicity, that
doesn't include renal cell carcinoma or bl adder
cancer, correct?

A. Not in this I ARC Monograph.

Q. And then you said that there -- vinyl
chl oride has been associated with a very specific
rare type of bl adder cancer, right?

A. Correct.

Q What type of bl adder cancer is that?

A. It's an angio -- | don't recall the
specific name, but it is a vascular tunor of the
bl adder that's simlar to angiosarcomas in the
liver. It's very rare and there are very limted
reports of those, but that has been explicitly
identified where the only real exposure has been to
vinyl chloride and it shows up in people with high
exposures or with confirmed exposures of vinyl
chl ori de.

Q Okay. Did you analyze that specific
type of cancer separately in your bladder cancer

report?
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A. | reviewed sone of the literature on it,
but it was limted to -- it was very limted
literature and did not feel like it was -- even

though it was clearly linked to vinyl chloride, it
was primarily case series and couldn't provide

epi dem ol ogi ¢ evidence with respect to vinyl
chloride as a cause of that. So |I did not analyze
t hat separately in ny report.

Q. I n your section on vinyl chloride and
ki dney cancer, you didn't cite Carreon,
C-a-r-r-e-o-n, 2013, correct?

A. Not that |I'm aware of.

MS. SILVERSTEIN: And you can set that
bi nder asi de.

And | want to turn to -- | think
before we nove to the bl adder cancer report we
shoul d take a short break.

MR. RUZI CKA:  Okay.
THE VI DEOGRAPHER: The tinme is

3:.07 ppm W are off the record.

(Recess taken.)

THE VI DEOGRAPHER: The tinme is

3:15 p.m W are back on the record.
BY MS. SILVERSTEI N:

Q Dr. Hatten, did you discuss the
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substance of your testinmny with anybody on the
break?

A. No.

Q | want to turn and tal k about your
bl adder cancer report that's Exhibit 7. Do you
have Exhibit 77

A. Yes.

Q And could you turn to page 38.

A. Coul d you repeat that?

Q Could you turn to page 38.

Are you on page 38?

A. Yes.

Q Do you see the heading "Animal Studies"?

A. Yes.

Q Do you agree that there are no published
ani mal studies that identify excess cases of
bl adder cancer, correct?

A. Correct. That's what | state in the
first sentence on page 38.

Q Can you turn to Exhibit 28, and can you
turn to page 95, please.

Are you on page 957

A. Yes.

Q Do you see the heading "TCE"?

A. Yes.
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Q. ATSDR' s conclusion is that there is
bel ow equi poi se evi dence for causation for TCE and
bl adder cancer, correct?

A. Yes, and | see that, and you read -- or
you read that correctly.

Q And you disagree with ATSDR s
concl usi on?

MR. RUZI CKA: Objection to form

A. | think as we tal ked about earlier with
ki dney cancer, | have evaluated the evidence
I ndependently and came to ny own concl usion, but I
believe there is sufficient evidence to identify
TCE as a cause of bl adder cancer.

Q Okay. So to make sure |'m understandi ng
correctly, | understand that you did your own
I ndependent analysis, and the results of your

I ndependent analysis of TCE and bl adder cancer are

different than the ATSDR s results, correct?
A. The results they published in 2017,
correct.
Q And if you'll turn to page 25 of your
bl adder cancer report.
Are you on page 257
A. Yes.
Q And do you see at the bottom where you
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say, "Additionally, the 2017 ATSDR framework is
also clearly nmet"?

A. Yes.

Q And in that section you are applying the
ATSDR framework that is discussed in Exhibit 28,
correct?

A. Correct. |I'mutilizing the sane
framework the ATSDR used in the 2017 report.

Q Your section on TCE and bl adder cancer
goes from pages 21 to 26, right?

A. Correct.

Q And in that section on TCE and bl adder
cancer, you didn't cite Shannon 1988, correct?

A. | would have to look to confirm but I
don't believe so.

Q And in that section on TCE and bl adder

cancer, you didn't cite Sung 2007, correct?

A. | would have to review ny report again
to confirm but | don't believe so.
Q In that section on TCE and bl adder

cancer, you didn't cite Pukkala, P-u-k-k-a-I-a,
2009, correct?
MR. RUZI CKA: VWhat was the year?
MS. SI LVERSTEI N: 20009.

A. | don't believe so.
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Q I n your section on TCE and bl adder

cancer you didn't cite Pesch, P-e-s-c-h, 2000,

correct?
A. | don't believe so.
Q | want to turn to your discussion of PCE

and ki dney cancer.
A. Are we com ng back to this, or should I
| eave it out?
Q Yeah, you can go ahead and | eave that
section out.
Your discussion of PCE and bl adder

cancer begins on your report page 15, correct?

A. Yes, that's correct.

Q Turning to page 18 of your bl adder
cancer report, you cite Vlaanderen 2014, correct?

A. Yes.

Q And that's the only neta-analysis you

cite, right?

A. Yes, that's correct.

Q And VI aanderen 2014 used dry cl eaners as
a proxy for PCE exposure, correct?

A. That was one of the anal yses.

Q If you | ook at page 19 you -- page 19
i ncl udes your discussion of the Bradford Hill

framewor k for PCE and bl adder cancer, correct?
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A. Yes, that's correct.

Q. And at the bottom of page 19 you are
di scussi ng biological plausibility, right?

A. Yes.

Q And you say it is plausible that bl adder
cancer follows a sim|ar causal pathway given that

urine formed in the kidney travels to the bl adder

where it dwells until urination. Correct?
A. Yes, that's correct.
Q And you say that it's plausible. Is

that the correct |anguage?

A. Yes. | use that specific |anguage in ny
report on page 19.

Q In the next sentence you say this

provi des cl ear support for a biologically plausible

pat hway. |s that correct?
A. Correct, that's the | anguage | used.
Q Was it your opinion that plausibility --

that if sonmething is plausible that's clear
support ?
MR. RUZI CKA: Objection to form
A. No. MWhat | think | am pointing out is
that there is a clear nmechanism for causation of
ki dney cancer follow ng PCE netabolism There is

not -- there a lack of evidence determ ning whet her
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t hat same mechani sm occurs for bl adder cancer and
but it is physiologically correct that urine is
produced in the kidney and then dwells in your

bl adder .

There is also a | arge body of evidence
suggesting that, for exanple, infrequent urination
with exposure to toxins is associated with
i ncreased risks of bladder cancer and that | onger
dwell times potential -- or have been associ ated
wi th bl adder cancer.

Al'l of those steps have not clearly been
linked with respect to bl adder cancer at this
poi nt, though. So we have a clear pathway through
ki dney cancer and we know what netabolites.
Physi ol ogically it is plausible for that to occur
in the bl adder, but there is just a | ack of
evi dence confirmng or refuting that.

Q Does that mean that there is a | ack of
evi dence showi ng whether or not that pathway is a
bi ol ogi cally pl ausi ble nmechanismto cause bl adder
cancer, correct?
MR. RUZI CKA: Obj ection, form
A. There is a |ack of confirmation, |
think, in the science. |It's a plausible pathway.

It has just not been fully studied in science. So
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that | ast step, the kidney-to-bladder exposure
pat hway has not been fully evaluated in science.
Q On page 17 at the bottom the | ast
par agraph, you say, "A popul ati on matched
case-control study exam ning occupati onal exposures
and bl adder cancer denonstrated a statistically
significant el evated nmeasure of association hazard
ratio 1.12 with medi um PCE exposure and a 10-year
| atency. Hadkhale 2017." Correct?
A. Yes, you read that correctly.
Q | " m handi ng you what | think is
Exhi bit 33.
(Exhi bit 33 was marked for
identification and is attached to
the transcript.)

BY MS. SI LVERSTEI N:

Q | handed you Exhibit 33, which is titled
Occupati onal exposure to solvents and bl adder
cancer: A popul ati on-based case control study in
Nordi c countries. Do you see that?

A. Yes.

Q And this is the study that you are
referring to when discussing Hadkhal e 2017,
correct?

A. Yes.
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Q I n your report when you tal k about the
hazard ratio of 1.12 for nmedium exposure with a
10-year latency, are you referring to Table 3?

A. | believe that is the correct table.
| would have to review the entire paper to ensure
that there is not another place that | m ght have
been referring to.

Q You woul d agree that in Table 3 under
perchl oroet hyl ene the hazard ratio for exposure,
13.60 to 87.55 parts per mllion years, has a

hazard ratio of 1.12, correct?

A. Correct. It's a hazard ratio of 1.12 on
Tabl e 3.

Q You woul d agree that Table 3 for an
exposure of 13 -- less than 13.60 parts per mllion

years, the hazard ratio is 1.00, correct?
A. Yes, in Table 3, that is correct.
Q And that doesn't show a positive
associ ation, correct?
A. Yes, you are correct, that that does not
denonstrate a positive association.
Q And it al so doesn't denpbnstrate an
el evat ed neasure of association, right?
A. Yes, that is correct.

Q I n Tabl e 3 under perchloroethyl ene for
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the nore than 87.55 parts per mllion years, it
shows a hazard ratio of 0.94 correct?

A. Yes, that's correct.

Q You woul d agree that that doesn't show a
positive nmeasure of association, right?

A. Correct, that does not denonstrate a
positive measure of association.

Q And you woul d agree that Table 3 al so
doesn't show a nonotonic dose-response trend,
correct?

A. Correct. Table 3 does not show a
nonot oni ¢ dose-response for PCE in Table 3 of this
st udy.

Q I n your section on PCE and bl adder
cancer, you rely on an NTP 2021 nonograph, correct?

A. | reviewed that nmonograph when | was
devel opi ng nmy opi ni ons.

Q | am handi ng you Exhi bit 34.

(Exhibit 34 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N

Q This is an NTP nonograph on
trichl oroethyl ene, correct?

A. Correct.
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Q You woul d agree that this NTP nonograph
doesn't discuss bl adder cancer, right?

A. | would have to review the entire thing
to tell you whether there is any nmention of bl adder
cancer in here. | don't believe it's the focus of
t hi s nonograph, though.

Q Thi s nmonograph focuses on ki dney cancer,
non- Hodgki n's I ynphoma and |iver cancer, correct?

MR. RUZI CKA: Objection, form

A. Those are the primary outcones that are
eval uated in this nmonograph.

Q You can go ahead and set that docunent
asi de.

I n your section on PCE and bl adder
cancer you didn't cite the study Travier,
T-r-a-v-i-e-r, 2002, correct?

A. | don't believe so, but | would have to
review the entire report to confirm

Q Your section on PCE and bl adder cancer
is pages 15 through the top of 21, correct?

A. Yes, that's correct.

Q For PCE and bl adder cancer, you didn't
cite Chang 2003, correct?

A. | don't believe so, but | would have to

review the entire report to be certain.
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Q For PCE and bl adder cancer you didn't
cite Sung 2007, right?

A. | don't believe so, but again, | would
have to review the entire thing to confirm

Q For PCE and bl adder cancer you didn't
cite Pukkala, P-u-k-k-a-l-a, 2009, correct?

A. | don't believe so, but again, | would
have to review the entire report to confirm

Q For PCE and bl adder cancer you didn't
cite Selden and O burg, Jr., 2011, right?

A. Again, | don't believe so, but |I would
have to review the entire report to confirm

Q And for PCE and bl adder cancer you
didn't cite Burns and Swanson 1991, correct?

A. Again, | don't believe so, but | would
have to review the entire report to confirm

Q For PCE and bl adder cancer you didn't
cite the study Colt 2011, right?

A. | don't believe so, but | would have to
review the entire report to confirm

Q Your section on benzene and bl adder
cancer begins on page 26, correct?

A. Yes, that's correct.

Q You agree that there is a lack of

anal ogous evidence to support benzene as a cause of
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bl adder cancer, correct?

A. | think on page 30 | state currently
there is a |lack of anal ogous evidence to support
benzene as a cause of bl adder cancer, and | haven't
changed t hat opi nion.

Q | want to go back to Exhibit 28. ATSDR
2017. Do you still have that document?

If you could turn to page 95.
Are you on page 957

A. Yes.

Q In the bottom section do you see "Vinyl
Chl ori de and Benzene"?

A. Yes.

Q That section says, "Two studies
eval uat ed benzene exposure and bl adder cancer wth
m xed results. One study evaluated vinyl chloride
exposure and bl adder cancer. G ven the paucity of
epi dem ol ogi cal studies, there is insufficient
information to determ ne whether an association
exi sts for either vinyl chloride or benzene and
bl adder cancer. Therefore, ATSDR concl udes that
for vinyl chloride and benzene there is bel ow
equi poi se evidence for causation for bl adder

cancer," correct?

A. You read that paragraph correctly.
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Q I n your report on page 30, your bl adder
cancer report, you state that additionally, the
2017 ATSDR framework is also clearly nmet and then
provide the definition for equipoise and above
evi dence for causation, correct?

A. Yes, at the bottom of page 30 and the
top of page 31.

Q So in applying the sanme 2017 ATSDR
framework that's applied in Exhibit 28, you canme to
a different conclusion than ATSDR, right?

A. ATSDR' s opi ni on or anal ysis was
published in 2017. M current analysis reached a
di fferent conclusion when | performed it

i ndependent | y.

Q I n your section on benzene and bl adder
cancer, you cite Sciannameao 2019 -- | apol ogize if
| pronounced that incorrectly -- on page 28, right?

A. Yes.

Q And you agree that Sciannameao 2019

found no el evated neasure of association with ever
exposed to benzene, correct?

A. Correct that | state no el evated neasure
of association, odds ratio 0.99, with ever exposure
to benzene was identified.

Q. You also cite Xie, X-i-e, 2024, correct?
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A. On page 28 | cite that study.
Q | " m handi ng you Exhi bit 35.
(Exhi bit 35 was marked for
i dentification and is attached to
the transcript.)
BY MS. SILVERSTEI N:

Q | handed you a study titled Occupati onal
exposure to organic solvents and risk of bl adder
cancer, correct?

Yes.

This is Xie 2024, correct?

Yes, that's correct.

Can you turn to page 548 of that study.
VWhi ch page?

Turn to Table 2, which is 553.

o >» O » O >

You agree that Table 2 is where the
ever - exposed odds ratio for benzene and bl adder
cancer is 1.63, correct?

A. In Table 2 there is a analysis that
identifies an odds ratio of 1.63 for ever exposure
to benzene.

Q You woul d agree that Table 2 al so
reports results for ever-exposed odd ratios for
bl adder cancer and perchl oroethyl ene, right?

A. Yes, it reports that as well at 0. 36.
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Q. And that reported odds ratio of 0. 36,
that's not an elevated | evel of association,
correct?

A. Correct, that is not an el evated neasure

of associ ati on.
Q And you woul d agree that the | eft-hand

colum in Table 2 has a row for trichloroethyl ene,

right?
A. Yes, it has a row for trichloroethyl ene.
Q You agree that no -- that Table 2

reports no results for trichloroethylene, correct?

A. Correct. There is a |ack of cases or
controls that were exposed to trichloroethyl ene.

Q And you don't cite Xie 2024 in your
di scussion for TCE exposures, do you?

A. | can | ook, but | doubt if there were no
cases or controls anal yzed.

Let me confirmthat.
| don't believe | cite that in nmy CTE
section of ny bladder cancer report.

Q Okay. And in your section on bl adder
cancer and benzene you don't cite Dagg 1992,
correct?

A. | don't believe so, but | would have to

review the entire report to confirm
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Q I n your section on bl adder cancer and
benzene, you don't cite Honda 1995, correct?

A. | don't believe so, but | would have to
review the entire report to confirm

Q I n your section on benzene and bl adder
cancer, you don't cite Collingwood 1996, correct?

A. | don't believe so, but | would have to
review the entire report to confirm

Q I n your section on benzene and bl adder
cancer you don't cite Satin 1996, correct?

A. | don't believe so, but | would have to
review the entire report to confirm

Q I n your section on benzene and bl adder
cancer you don't cite Consonni, C-0-n-s-0-n-n-i,
1999, correct?

A. Again, | don't believe so, but I would

have to review the entire report to confirm

Q You also don't cite Wng 2001 in your
section on benzene and bl adder cancer, right?

A. | don't believe |I cite Wong 2001, but
again, | would have to review the entire report to
confirm

Q. You also don't cite Tsai 2003, so
T-s-a-17?

A. | don't believe so, but | would have to
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review the entire report to confirmthat.

Q I n your section on benzene and bl adder
cancer you don't cite Heubner 2004, right?

A. | don't believe so, but | would have to
review the entire report to confirm

Q And in your section on benzene and
bl adder cancer you also don't cite Tsai, T-s-a-i,
2007, right?

A. | don't believe so, but | would have to
review the entire report to confirm

Q If you could turn to page 31, please.

You are on page 317

A. Yes.

Q Do you see the section Exposure: Vinyl
Chl ori de?

A. Yes.

Q This is where you begin your discussion

on vinyl chloride and bl adder cancer, right?

A. Yes, that's correct.

Q There is a subheadi ng, Cohort Studies.
Do you see that?

A. Yes.

Q. And here you identify, it |ooks |like,
three cohort studies: Mundt 2000, Mundt 2017 and
Bove 2014a?
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A. That's correct.

Q. You didn't identify Teta, T-e-t-a, 1990,
correct?

A. | did not report that or analyze that in
ny report.

Q You didn't identify any case-control
studies, right?

A. | did not in ny report.

Q Did you identify case-control studies
that you didn't discuss in your report?

A. Not that |I'm aware of.

Q You didn't identify any nmeta-anal yses,
right?

A. Correct, | did not identify any
met a- anal yses.

Q Go ahead and turn to page 32. Do you
see the bol ded headi ng "Consi stency"?

A. Yes.

Q You said, "Multiple cohort studies in

di fferent popul ati ons denonstrate el evated neasures
of association, Bove 2014a, Mundt, 2017. This
provides |limted but consistent evidence that vinyl
chloride is a cause of bl adder cancer."”

Did | read that correctly?

A. Yes.
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Q So you agree this is Ilimted evidence?

A. | think | stated this provides |limted
but consistent evidence that vinyl chloride is a
cause of bl adder cancer, and | haven't changed ny
opinion since | wote this report.

Q You agree that Bove 2014a didn't show an
overal |l association with bl adder cancer deaths in a
10-year | agged analysis, correct?

A. Correct, and there was not a -- or as |
stated on page 31, there's no overall association
with bl adder cancer deaths that was identified in a
10-year | agged analysis of mlitary personnel
stationed at Canp Lejeune conpared to Canp
Pendl eton with at | east | ow exposure to vinyl
chl ori de.

Q You woul d agree that a over -- a finding
of no overall association conflicts with
consi stency, correct?

MR. RUZI CKA: Objection, form You

can answer .

A. | think it depends on how you -- how you
anal yze or how you evaluate the data. 1It's also
I nportant to recognize particularly for mlitary
personnel, they're overwhel mngly very, very young,

and it's unlikely for a disease that occurs nost
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often in ol der people that you are going to see a

| arge effect size when you do an analysis after a

relatively short period of time after an exposure.
So | wouldn't say that it conflicts;

it's just not providing additional supportive

evi dence of -- the overall analysis doesn't provide

addi ti onal supportive evidence.

Q So you woul d agree that the overall
associ ation of 0.88 does not provide supportive
evi dence of consistency for vinyl chloride and
bl adder cancer, correct?

MR. RUZI CKA: Objection, form

A. The overall association does not provide
addi ti onal supportive evidence.

Q You woul d agree that Mundt 2000 al so
shows no el evated neasure of association, correct?

A. Correct. |If you look on or if you | ook
on page 31, your statenent is correct. However,

t hat sane cohort was re-analyzed 15 --

approxi mately 15 years later, and at that point an

el evat ed nmeasure of association was identified.
This in part highlights what | was just

speaki ng about, that bl adder cancer predom nantly

occurs as people age; and if you have time for

addi tional followup, what may initially reveal no
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association will then reveal an associ ation.

It's not possible to definitively say
whet her that's going to happen w thout doing a
subsequent anal ysis, but the absence of evidence on
an initial analysis is not evidence agai nst
causati on.

Q | want to direct you back to ny
gquestion. M question, | specified Mundt 2000.
You woul d agree that Mundt 2000 does not show an
el evat ed neasure of association, correct?

MR. RUZI CKA: Objection, form

A. |'ve already answered that, and | don't
think you can separate that fromthe initial
anal ysi s when a subsequent anal ysis has been
performed by the same cohort.

It's not scientifically or
met hodol ogi cally reasonable to ignore a foll owup
analysis if it's being performed by the same cohort
with the same exposure and outcone relationship.
The subsequent foll owp al nost al ways provides
addi ti onal information.

Q Woul d you agree that age is a risk
factor for bladder cancer?

MR. RUZI CKA: Objection, form O,

sorry, strike ny objection. You can answer.
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A. Age is a -- Dbladder cancer is nore
frequently seen as people age, and you are nore
li kely to devel op bl adder cancer as an ol der adult.

Peopl e use risk factors in different

ways, and so froma statistical or denographic
perspective, age is a risk factor froma --
oftenti mes, though, that's conflated with what is a
nmodi fiable risk factor or something that you could

do to prevent devel oping bl adder cancer, and it's

not possible to do that with age. Everybody ages,
so. ..

Q Hopeful ly.

A. Yeah.

Q But you woul d agree that you are nore
likely to see -- or that a person is nore likely to

devel op bl adder cancer the ol der they are?

MR. RUZI CKA: Objection, form

f oundati on.
A. Yes. It's more likely to identify
bl adder cancer in ol der adults.
Q s it your opinion that the Mundt and
Bove 2014a studies are sufficient to show
consi stency for vinyl chloride and bl adder cancer?
A. They provide, | think as | state,
limted evidence of consistent -- limted but
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consi stent evidence. These are different
I nvestigators analyzing different cohorts.

Q. Under "Exposure-Response” on page 32, do
you see that section?

A. Yes.

Q You identified one study that

denonstrates a non-nonotonic exposure response?

A. Correct.

Q. And that study is Bove 2014, right?
A. Correct.

Q Asi de from Bove 2014, you didn't

identify any studies that denonstrate evidence of a
non- nonot oni ¢ exposure response between vinyl
chl ori de and bl adder cancer, correct?

A. | didn't identify any other studies that
eval uated dose with respect to vinyl chloride and
bl adder cancer, so it's not possible to identify
anot her study that has an exposure-response
rel ationship.

Q And that nmeans you didn't identify any
studi es that denonstrate evidence of a nonotonic
exposur e-response between vinyl chloride and
bl adder cancer, correct?

A. That is -- that is correct and | don't

think I've stated that anywhere, that opinion
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anywhere, that there is a nonotonic
exposure-response relationship identified in the

literature.

study, right? Wen you refer to 2014a, is that
what you are referring to?

A. Oh, you are asking which study it is?

Q. Yes.

A. That is a mlitary personnel nortality
study, the mlitary personnel nortality study.

Q If you go ahead and take a | ook at
Exhibit 12. 1Is this the study that you are
referring to?

A. | believe so, yes.

| ack of anal ogous evidence to support vinyl
chl oride as a cause of bl adder cancer, correct?
A. | think | state on page 32 currently
there is a | ack of anal ogous evidence to support
vinyl chloride as a cause of bl adder cancer and -
Q And do you agree with that statenent?
A. Yeah. M position has not changed or
opi ni on has not changed.
Q You can set that report aside.

Actual ly, | apologize, I'"'mgoing to retract that

Q Bove 2014a is the Marine/Navy nortality

Q You would agree with nme that there is a

nmy

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 211 of 342




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 211

| ast statenent.
Can you turn to page 37 -- or, excuse
me, 39 of the bladder cancer report.

A. Yes.

Q And do you see where it says
"Mechani stic Studies"?

A. Yes.

Q. You have a statenent in there, "Although
untransformed TCE is not particularly toxic, DCGV
and DCVC both denonstrate nutagenicity, correct?

A. Yes, you read that correctly.

Q You woul d agree that nutagenic changes
don't always result in cancer, correct?

A. That is correct, they do not al ways
result in cancer.

Q And you conducted a literature search
for animal studies for both kidney cancer and

bl adder cancer, correct?

A. Correct.
Q And you didn't --
A. Al t hough that was not the primary focus

of my literature search, the primary focus was on
human evi dence, | included rel evant ani nal studi es.
And | don't think |'ve suggested that | have a

conprehensive search on specifically ani mal
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studi es, although | believe |I have pulled the key
st udi es.

Q So you can't say sitting here today
whet her or not you've reviewed all of the rel evant
ani mal studi es?

A. | think I've reviewed all relevant key,
informati ve ani mal studies. There may be
addi tional studies, but |I don't know that they
provide contributory evidence that would influence
my opi nion.

Q You woul d agree that ani mal studies that
do not reflect realistic doses for humans are
unreliable, correct?

A. | don't think that is a correct
statenment. Reliability refers to how a study --
how a study is designed and whet her the nmethodol ogy
is foll owed and whether it's appropriate
met hodol ogy.

It may be -- a study may be reliable
even if they are exposing animals to not realistic
doses of or doses that would not be realistically
encountered by humans if the purpose is to test
exceedi ngly high doses and see if there is any
effect at even doses that well exceed what a human

m ght be exposed to. So they can be informative
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even if the doses are not doses that humans woul d

potentially be exposed to.

Q Can you pl ease take out Exhibit 9.

A. Yes.

Q And please turn to page 8. Are you on
page 87

A. Yes.

Q In the first paragraph about two-thirds

of the way through there is a sentence that starts

with "However, the nost salient.” Do you see that?
A. Yes.
Q. It says, "However, the nost salient

question related to animal data is howreliable is
ani mal carcinogenicity data as a predictor of
cancer in humans? The answer is that denonstration
of tunmor formation in animals is not a reliable
predi ctor of cancer in humans." Correct?

A. Are you asking if you read that

correctly?

Q. Yes.

A. Yes, you read that correctly.

Q And do you agree with that statenent?

A. Yes. | wote that statenment and agree
with it. That's different than the question you

asked me just imediately precedi ng, though.
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Q Do you agree that tunor formation in
animals is not a reliable predictor of cancer in
humans?

A. Dependi ng on the -- depending on the
nodel that is used, it my be. However, it is not
a-- it's not the case that cancer formation in
animals reliably predicts cancer formation in
humans if you |l ook at the total body of evidence.

If you are | ooking at a specific
mechani stic pathway that is shared between humans
and animals, it may be a reliable predictor, and as
you | ook at species that are closer to humans, it
may be nmore reliable; but it is very individual
dependi ng on the conpound being anal yzed and the
mechani sm of cancer causation that's theorized or
bei ng studied in the individual study.

Q. Dr. Hatten, when you wrote in your 2022
report for the Zantac litigation the denonstration
of tunmor formation in animals is not a reliable
predi ctor of cancer in humans, do you agree with
t hat statenment today?

MR. RUZI CKA: Obj ection, form

A. Yeah, | think |I've answered that already

a couple times. I|I'msaying if there is a specific

pat hway that is shared between humans and ani mal s,
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it may be a reliable predictor. But | think, as |
al so said, overall, just |ooking at the total

| andscape of ani mal studies and saying that these
predi ct human studies, that is not a reliable
predictor. So it again depends very nmuch on the
specific hypothesis being tested and the studies
bei ng performed.

Q Dr. Hatten, in your 2022 report for the
Zantac litigation, you don't say that there are
circunstances where ani mal studies may be reliable
predi ctors of carcinogenicity in humans, do you?

A. | think the | ast sentence in that
paragraph says ani mal nodels are useful as a screen
for potential carcinogenicity and that negative
testing, so not seeing cancers in animals, is
actual ly hel pful because it's unlikely for humans
to devel op that.

| didn't go in the | andscape of the
Zantac literature. There is not a -- and this is
veering into litigation that is off topic, but
there is not a strong body of animl evidence to
support cancer causation in animls that would
translate to humans.

Q You woul d agree that the evidence of

benzene as a cause of kidney cancer in ani mal
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studies is limted, correct?

A. Yes. | think | stated that in ny
report.
Q. And you only identified one study that

was relevant to that analysis, correct?

A. Correct, and | think |I state currently
the literature base is too limted to define a
preci se pathway or mechanism of injury for benzene
exposure | eading to the devel opnment of bl adder
cancer .

Q Dr. Hatten, 1'm asking about your
concl usi ons regardi ng benzene and ki dney cancer.

A. Sorry. | thought you were asking about
bl adder cancer.

Q You had only one study related to -- one
animl study related to benzene as a cause of
ki dney cancer, correct?

A. | think the sentence | just read,
applied the same sentence in my kidney cancer
report, saying that the literature base is too
limted to define a precise pathway or mechani sm of
injury for benzene exposure |eading to devel opment
of ki dney cancer.

MS. SILVERSTEIN:. W have been going

for about an hour. | think this is a good
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time for a short break.

THE VI DEOGRAPHER: The tinme is 4:11.

We are off the record.

(Recess taken.)
THE VI DEOGRAPHER: The tinme is

4:18 p.m We are back on the record.
BY MS. SILVERSTEI N:

Q Dr. Hatten, do you have your kidney
cancer report by you?

A. Yes.

Q Coul d you please turn to page 33.

Are you on page 337

A. Yes.

Q On page 33 when di scussing benzene and
ki dney cancer, you say, "G ven the wei ght of
evi dence presented in the Bradford Hi Il analysis
the "as |likely as' standard is satisfied," correct?

A. Correct. You read that correctly.

Q And a little bit further down on the
page you say, "The weight of the evidence indicates
t hat benzene is at least as |likely as not a cause
of ki dney cancer,"” right?

A. Yes.

Q What does "as |likely as not" nmean in
t hese?
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A. It -- nmy understanding is that it is --
that there is sonme evidence or sufficient -- there
is evidence that supports a causal |ink between the
exposure and outcone of concern. However, it does
not rise to the level of -- a level to fully

establish that as a confirmed or accepted causal
associ ation.

That framework is the one that was
utilized by the government, the U S. Governnent in
the ATSDR 2017 anal ysis of the evidence and is
even, at least in my opinion, | think as | state in
the report, is even nore conservative than what the
pl ain | anguage of the causal burden is in the
statute, at least the way | would read it as a
scienti st.

Q When you say it's nore conservative than
the plain | anguage of the statute, what do you
mean?

A. "As |likely as" is essentially -- it's --
at least the way | would read it as a scientist is
that there is -- the evidence for and against it is
approxi mately bal anced; and | think the way the
ATSDR framework is set up is requiring a higher
burden for defining "as |likely as" conpared to

that, a conplete bal ance between the evi dence.
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Q Where did you get the "as |ikely as not"
| anguage?
A. | don't know if | understand your

question, so could you --

Q How did you decide to use the | anguage
"as likely as not" in your report?

A. | mean, if | recall, it is statutorily
defined and then was enpl oyed by -- that or simlar

| anguage was enpl oyed by the Institute of Medicine
in their 2008 report and again by the ATSDR in
their 2017 assessment of the evidence that
pertained directly to this -- this issue of Canp
Lej eune water contam nation. We have reviewed that
al ready, that docunent already today.

Q Did you make the decision -- how did you
decide that the | anguage "as |ikely as not" was

rel evant to your general causation opinions as an

expert witness in litigation?

A. Because nmy understanding is that that is
part of a specific circunstance that's applied to
this cohort of potentially exposed individuals
based on an act of Congress.

Q Did you review the Canp Lejeune Justice
Act ?

A. |"ve reviewed parts of it. | don't know
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if I read the entire thing or not. | just can't
recall if | read all pages that were contained in
it.

Q Do you consi der yourself an expert in

statutory interpretation?

A. | do not.

Q And would it be fair to say that you
don't generally use the "as likely as not" standard

I n your expert reports outside of the Canp Lejeune

litigation?
MR. RUZI CKA: Objection, form
A. | have not used that framework outside
of Canp Lejeune, but I'm also not aware that other

than specific circunmstances, when it is the weight
of -- the standard for weighing evidence has been
altered by -- by the legislature, that that is not
typically something | would use outside of that
unl ess there is a specific directive to use a
different -- that standard.

Q When you say "a specific directive," a
directive from who?

A. Fromthe | egislature based on the
readi ng of that statute and then how it's been
applied by the U S. Governnent itself and the ATSDR

assessnment of the evidence.
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Q Dr. Hatten, you are aware that the Canp
Lej eune Justice Act was passed in 2022, correct?

A. | don't recall what year it was passed.

Q If I represent to you that it -- |
guess, did you consider when this statute was
passed before deciding to apply the framework in
t hat statute?

A. | did not consider one way or another.
It had been passed by the tinme | was evaluating the
evidence in this case.

Q And in other cases where you have been
an expert report, have you reviewed the statutory
text of -- relevant to those litigations?

A. ' mnot aware that | have been invol ved
in any litigation that includes a statutory text
related to it.

Q Do you normally review the applicable
case |l aw or | egal standards when you serve as an
expert w tness?

A. | doif it is -- if it -- if it varies
fromthe usual way that evidence is weighed.

For exanple, there are times | have been
i nvol ved in disability proceedi ngs that have
different definitions for what -- how to wei gh

evi dence or what factors to take into account, and
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in those cases | review the rel evant guideli nes.
lt's not always statutes. Sometines it's
adm ni strative guidelines that apply to it.

So if it is -- if it is sonething
uni que -- or not unique but sonething that is
specifically relevant to the eval uation of evidence
at hand, then | do review it in those cases.

Q Did you review the Federal Tort Clains
Act for this case?

A. | do not recall if I -- 1 don't recal
if I specifically reviewed it for this act -- or
for this case.

Q Woul d you agree with me that -- well, |
guess, scratch that.

s it your understanding that the "as
i kely as not" standard requires | ess evidence than
t he causation standard you applied in the Zantac
l'itigation?
MR. RUZI CKA: Object to form

A. My understanding is that it's a
di fferent way of evaluating the evidence with a
different -- different lens for evaluating the
total body of evidence, not that it's |ess,

necessarily less, but it is a different franmework

for eval- -- or | don't want to say franmework, but
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a different, as | said, lens for evaluating the
evi dence.
Q And by "lens,"” you nean it is a
di fferent standard for evaluating the evidence,
right?
MR. RUZI CKA: Objection, form

A. It is -- my understanding is -- is it
Is stat- -- at | east based on ny reading of this --
as | said, I'mnot a |egal expert, but it
explicitly identifies a -- an alternative way -- or

not an alternative but a additional pathway for
identifying causation in addition to the way wei ght
of evidence is applied in the majority of cases.

Q You woul d agree that "as likely as not"
iIs a legal term right?

MR. RUZI CKA: Object to form

A. It -- the specific |language "as likely
as not" may be a legal term but it is used every
day in nmedical practice. Wen we evaluate
sonmebody, we are often evaluating based on limted
evi dence or evidence that is conflicting; and we
don't wait for a -- or we don't have a requirenment
of a specific causation burden to proceed wth
treating a patient or evaluating a patient based on

t he ampbunt of evidence that's avail able and --
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Q Dr. Hatten, you'd agree --

A. I'"mstill --

MR. RUZI CKA: No, no. You are not
i nterrupting himduring his statenment.

MS. SILVERSTEIN: Okay. He can
continue. That's fine.

MR. RUZI CKA: You have done it three
times today. Please let himfinish his
responses.

BY THE W TNESS:

A. | would say it's sonmething that is used,
a way of evaluating evidence that is used routinely
in medical practice, and it's sonmething that I'm
famliar with and very confortable with. It is not
sonmething | routinely apply in evaluating evidence
in the mdst of a | egal proceeding.

BY MS. SI LVERSTEI N:

Q Okay. Well, you would agree with nme
that in this case, the Canmp Lejeune litigation, you
got the |l anguage "as |likely as not" fromthe Canp
Lej eune Justice Act, which is a statute, correct?

MR. RUZI CKA: Object to form
A. In that | identified it both in the Canp

Lej eune Justice Act as well as in various other

simlar applications of that |anguage such as the
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| nstitute of Medicine 2008 report, the Governnent's
own 2017 ATSDR assessnent of the evidence, | had

t hought it would be sonmewhat farcical and
ridiculous that the Governnment woul d suggest that
their own framework for assessing evidence is
wrong; and so | did not even consider whether you
woul d be attacking the Governnment's own assessnment
of the evidence, which it seens |ike you are doing
here.

Q Dr. Hatten, is it your understanding
that the assessnment of the evidence is sufficient
to neet the legal standard in a court of law for
general causation?

MR. RUZI CKA: Objection, form

A. My understanding is that as it's applied
in the specific situation of people exposed to Canp
Lej eune water, that is an acceptable franmework for
using that, and it's not as if it's unique to that.
It's used in other venues, in medicine for
determning -- in the nedical |egal systemfor
det erm ni ng whether the weight of the evidence
supports a specific outcome, and there are nultiple
exanpl es of that. But again, they are cases where
-- or not cases, but situations where that has been

explicitly defined as a avenue for assessing
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causati on.

Q Dr. Hatten, please provide a |list of all
peer-reviewed articles that you have revi ewed that
use the "as likely as not" standard.

MR. RUZI CKA: Objection to form

A. Are you asking for that at the nonent
or --

Q. Yes. Please list to nme all
peer-revi ewed publications that you can think of
that use the "as likely as not" standard.

A. | don't think that's a reasonable
question to ask. It's not something that was
included in ny report, and |I don't have that
avai l able off the top of my head.

Q So sitting here today you can't think of
a single peer-reviewed publication that uses the
"as |likely as not" standard; is that correct?

MR. RUZI CKA: Object to form

A. No, that's not the case. As | said
earlier, | reviewed the Government's w tness,

Dr. Goodman, her deposition transcript, and there
was a question about an article that she had
publ i shed that's also on ny supplenmental materials;
and she enploys the "as |ikely as not" standard in

t hat peer-reviewed publication. This is the
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wi t ness the Governnment provided

and has used that in the scient

That is one exanple.

provi de additional ones, but I

of that for
Q.
article before witing your

bl adder

list t he deposition

You weren't aware of

cancer or cancer for

correct?

A. | don't knowif |'d

at sonme point. |

and | may have revi ewed t hat

in the past, but | did not pull

answering the question.

THE W TNESS: But

gener al

article at

Page 227

to assess causation
ific literature.

| can likely
had not prepared a
t oday.

Dr. Goodman's

reports on kidney

causati on,

reviewed it or not

review literature on air

pol lution and respiratory outcones intermttently,

some poi nt

it specifically for

t he purposes of writing ny reports.

Q And you didn't consider it in witing
your reports, correct?
A | didn't --
Q Dr. Hatten, surely if it was --
MR. RUZI CKA: No, no, please.
MS. SILVERSTEIN: |'m changing ny
questi on.
MR. RUZI CKA: You can't. He is

| started answering.
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BY MS. SI LVERSTEI N:
Q Ckay, all right. Go ahead. You didn't
consider it when preparing your reports, correct?
A. | did not consider whether there was a
reason to do a literature search on the standard
that was stated in the statute and was deli neated
in the U S. Governnment agency who was tasked with
eval uating this question and utilized that sane
| anguage.
It did not cross nmy mnd that this would
be a contentious issue, so | did not conduct an
i ndependent literature search |ooking for all
i nstances of when that m ght have been used in the
medi cal literature.
Q Ckay. Thank you for that answer,
Dr. Hatten. That wasn't quite what | asked.
| understand that you didn't conduct a
literature search pertaining to the "as likely as

not" standard, but what ny question is, is you did
not consider the article by Dr. Goodman that you
are now stating uses the "as likely as not"
standard when writing your reports for the Canp
Lejeune litigation, correct?

MR. RUZI CKA: Objection, form asked

and answer ed.
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A. | did not explicitly consider that
article when witing ny reports. As | said, |
didn't think it would be a -- it didn't cross ny

m nd that this would be a i ssue of contention, and

until | started reading deposition transcripts from
ot her experts and realized that -- and the
Plaintiff -- or, | mean, the Defendant expert

reports and realized that this was potentially
sonet hi ng, an issue that would be raised.

It just seemed nonsensical to ne that
t he Governnment woul d both produce a scientific
report that utilized the standard and then at a
| ater date, when faced with potentially paying out
benefits, would try to change their assessnment of
what i s an acceptable nmethod of evaluating the
evi dence.

Q You woul d agree -- well, in your reports
you identified the equi poise and above standard as
equi valent to as likely as not, correct?

A. | believe that is how it was
operationalized in the 2017 ATSDR. They made those
approxi mately equi val ent.

Q And, Dr. Hatten, you keep referencing
the ATSDR 2017 assessnent of the evidence. You

woul d agree that your conclusions as to whet her
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t here was equi poi se or equi poi se or above evidence
di fferent than the conclusions that the ATSDR
found, correct?

MR. RUZI CKA: Objection, form

A. | think we've discussed this a few
times. Nunber one, their assessnent was done in
2017. Nunber two, it's an independent eval uation
of the evidence. That doesn't mean that the
framework for evaluating the evidence that's
avail able in the case was different.

Q Okay. | want to direct you back to the
question | asked. Your conclusions are different
t han the ATSDR s conclusions in 2017, correct?

MR. RUZI CKA: Objection, form asked
and answer ed.

A. | had answered that question already,
but | can answer it again.

My conclusions are not all the sanme as
what was in the 2017 assessnent of the evidence.
However, that is also at a -- eight years before
t oday, and that was conducted at | east eight years
before today, and there is additional evidence
that's avail abl e.

In addition, | independently revi ewed

t he evidence and made ny own assessnent, but |

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 231 of 342




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 231

utilized a -- the same structure for analyzing it
as the U S. Governnment did in their publication.
Q | am handi ng you Exhibit 36.
(Exhibit 36 was marked for
i dentification and is attached to
the transcript.)

BY MS. SILVERSTEI N:

Q | handed you the National Acadeny of
Science -- National Academ es of Science docunent
review ng the VA presumptive -- presunption

process, correct?

A. You handed this to me, correct.

Q And did you review this before witing
your report?

A. | don't recall if | did or not.

Q. If you reviewed it in your report, you

woul d have cited it in your materials considered

list, right?

A. | don't know if | would have cited it if
| reviewed it while writing nmy report. |'m not
sure if | would have or wouldn't have. | just
can't recall whether | reviewed this.

Q. Dr. Hatten, are there docunents that you

reviewed while witing your report that you did not

list in your materials considered list?
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A. | review hundreds and hundreds of
articles every year for various context. |
expl ai ned what the specific literature search was
and cited pertinent literature, the pertinent
literature in nmy report. | didn't cite everything
that is not directly relevant to ny report.

Q Do you think that an anal ysis of the
equi poi se framework that you relied on is pertinent
to your conclusion -- to your concl usions?

MR. RUZI CKA: Objection, form

A. Are you --

Q Woul d you like me to rephrase?

A. Sure, if you can rephrase.

Q If there is an opinion out there that

said the equi poise standard is terrible and nobody
shoul d ever use it, would that have been sonething
t hat you would have wanted to know --
MR. RUZI CKA: Obj ection.
Q -- before witing your reports?
MR. RUZI CKA: Objection, form
A. | think I would be interested to read an
assessnment that says the equi poise standard is
terrible it should not be used. [|'mnot certain
that this docunent states that.

Q. You haven't reviewed it, right?
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A. That is not what | said. | said | may
or may not have reviewed this. | don't recal
whet her | have or have not reviewed this.

Q So you have no idea whether you revi ewed
t he docunent ?

A. | don't recall whether |I have or have
not .

Q Go ahead and go to page 104.

A. Are you asking me to review this
docunment ?

Q ' masking you to turn to page 104.

A. ' m not confortable providing any
commentary on a docunent |I've not -- | can't
confidently say |'ve reviewed or not revi ewed
before. And if you want to give ne tine to read
the entire docunent |'m happy to do that, and then
| will answer questions on it, but I'm not

confortabl e answering questions on a docunment |
have not revi ewed.
MS. SILVERSTEIN: |'m happy to go off
the record and I et you review the docunent.
THE VI DEOGRAPHER: Did you want to go
off the record, counsel ?
MS. SILVERSTEIN: Yes, please.
THE VI DEOGRAPHER: The tinme is
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4:44 p.m We are going off the record.
(Recess taken.)
THE VI DEOGRAPHER: The tinme is 4:58.

We are back on the record.

BY MS. SILVERSTEI N:

Q Dr. Hatten, | handed you a nonent ago
Exhi bit 36, the NAS review of the VA presunption
process. Do you have that docunent?

A. Yes.

Q And can you turn to page 104, pl ease.

Are you on page 1047

A. Yes.

Q Do you see about three-quarters of the
way down the page there is an indented quote or an
I ndented and italicized paragraph?

A. Yes.

Q And do you see where it says, "The

comm ttee concludes that the term ' equi poise
denotes a |l ack of consensus across the nedical
community and that the termas required by law to
be used in the presunption decision process is
i nconsi stent with the current scientific use."
Did | read that correctly?
A. You read that sentence correctly, yes.

Q | read that correctly?
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A. Yes.

Q We can go ahead and set that aside.

A. So you handed me a docunent that | had
never | ooked at before. Immediately above that it

descri bes how equi poise is actually used in
sSci ence.

| don't think it's a fair
characterization of anything in the document. This
Is a new docunent |'ve read, to read this one
paragraph and suggest, because | think the
inplication is that this is potentially an
unscientific way to use -- or an unscientific word.
It is used in science, and they explain that
i medi atel y above.

Q Dr. Hatten, ny question was sinmmly
whet her | read the sentences correctly, sentence
correctly. Did | read the sentence correctly?

A. You read it correctly, but this is ny
deposition, and you were asking me a question about
this docunent. | have additional opinions about
t his docunent based on exceedingly limted
evaluation of it. You handed it to me just before.
| don't think the way your question was asked
characterizes what is stated in the docunent.

Q Okay. Your counsel is welconme to
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redirect you on a docunment that you say you haven't
revi ewed.
Dr. Hatten, is it your opinion that
"as likely as not" and "a reasonabl e degree of
scientific certainty" have the same neani ng?
MR. RUZI CKA: Object to form
A. No. This -- that is not nmy opinion.
Q Is it your opinion that "as |ikely as

not" has a different nmeaning than "a reasonabl e
degree of scientific certainty"?

A. It's my opinion that those are
descri bing two different points and how you express
your evaluation of the evidence, how an expert
woul d express their evaluation of the evidence.

Q Sitting here today, have you fornmed an
opi nion as to whether the Canp Lejeune water to a
reasonabl e degree of scientific certainty causes

bl adder cancer or ki dney cancer?

A. Yes.
Q And is that detailed in your report?
A. Yes.
Q Do you use the standard "a reasonabl e

degree of scientific certainty"?
A. | don't recall if | used those specific

words in here or not.
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Q Do you have --
A. | -- | state nmy concl usions on page 45

in the kidney cancer report --

Q Are your opinions on page --
A. -- and on page 41 in ny bl adder cancer
report. | say | hold the followi ng opinions to a

reasonabl e degree of scientific certainty.

Q Earlier in your report you offer the
opi ni on exposure to vinyl chloride is at |east as
| i ke as not a cause of bl adder cancer on page 33.
s that correct?

A. Yes, you read that correctly.

Q And is that an accurate description of
your opinion of vinyl chloride and bl adder cancer?

A. Yes, that's the opinion | express in ny
report; and as | have stated nmultiple tinmes today,
| haven't changed the opinions | expressed in ny
report.

Q What is your understandi ng of the
di fference between the standard as |ikely as not
versus a reasonabl e degree of scientific certainty?

MR. RUZI CKA: Obj ection, form

A. The -- | think as | had just stated

before, the reasonabl e degree of scientific

certainty has to do with how as a scientist you
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eval uate the evidence. As likely as not is the
means of fram ng and evaluating that evidence with
respect to a specifics exposure-response relationship.
So one is the degree of certainty | have

in that opinion based on scientific principles.
The second is the way how the evidence is wei ghed
in considering the specific causal relationshinp.

Q Ckay. So in the Canp Lejeune reports
t hat you have offered for kidney cancer and bl adder
cancer, are you saying that the weight of the
evi dence shows that it's as likely as not that
vinyl chloride, for exanple, causes bl adder cancer?

MR. RUZI CKA: (Objection, form
A Yes. | believe that's what | have

stated and what is witten in ny report.

Q Okay. And then --
A Can | -- sorry. Assumng | understand
your question correctly, because | still don't know

that | fully understand the questions you are
asking, but the way | aminterpreting it and the
way |'ve explained | believe are all consistent
with what is witten in the report.

Q. And so when you use a reasonabl e degree
of scientific certainty, are you saying that to a

reasonabl e degree of scientific certainty it is as
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l'i kely as not that vinyl chloride causes bl adder

cancer?
A. Yes. Those are the words that |'ve said
and the -- if not the exact phrasing, the essence

of the phrasing that is in ny report.

Q And does that nean that based on the
avail able scientific literature you feel fairly
confident that -- reasonably confident that vinyl

chloride is as likely as not to cause bl adder

cancer?
MR. RUZI CKA: Objection, form
A. Correct, and | think for a concrete
exanple, if | were seeing a patient who -- in ny

t oxi col ogy clinic upstairs who had a vinyl chloride
exposure and was asking about the -- whether they
were potentially going to devel op bl adder cancer, |
woul d say based on the evidence now, the
bi g- pi cture question of can this exposure cause
bl adder cancer would be it's at least as |ikely as
not that that can occur; and that is a specific
causation opinion for a hypothetical patient in ny
t oxi col ogy clinic applying the weight of the
evi dence that |'ve evaluated in this report.

Q Dr. Hatten, you would agree that even in

an instance where you believe the scientific
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evi dence shows that a health outcome is possible,
t hat doesn't nmean that the health outcone is
guar ant eed, right?
MR. RUZI CKA: Objection, form

A. Yes. That is always the case except for
somebody who has been dead for a long tinme. That
outconme is pretty final, so...

Q I s your understandi ng of what a
reasonabl e degree of scientific certainty nmeans is

the sanme in every case you have been an expert for?

MR. RUZI CKA: Objection, form

A. Yes. M understanding is that it has to
do with the nmethodol ogy that's applied and how --
as a scientist how you utilize your scientific
expertise in form ng your opinion.

Q In -- do you have one of your reports in
front of you?

A. Yes.

Q Whi ch report do you have?

A. | have bl adder and ki dney next to each
ot her.

Q If you want to | ook at your bl adder
cancer report on page 9. Are you on page 9?

A. Yes.

Q The first paragraph that isn't a bullet
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poi nt starts with "I have reviewed." Do you see
where | anf

A. Yes.

Q It says, "I have reviewed the ATSDR
wat er nodeling, the exhibits to Plaintiff's expert
Morris Maslia, and his published reports which are
consi stent. ATSDR PHA 2017, Maslia 2008, Maslia
2013, Maslia expert report 2024. The | evels of
these chemcals in the water at Canp Lej eune are
hazardous to humans generally and al so known to
cause bl adder cancer."

Did | read that correctly?
A. Yes, you read that correctly.
Q | will represent that you have

substantially the same statenent in your Kkidney

cancer report. Does that sound correct?
A. | believe it's substantially the sane.
Q. s it your opinion that the |evels of

chemcals in the water in any given nonth from 1953
to 1987 are hazardous to humans generally and known
to cause bl adder or kidney cancer?
MR. RUZI CKA: Obj ection, form
A. Not -- not necessarily. | think it
depends on the specific nodeling for the nonth that

someone, an individual, was potentially exposed.
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| think I had set forward the |evels
t hat had been identified as hazardous and we have
di scussed sonme of those earlier, but they are set
out in ny report.

Q When you say it depends on the specific
nodel ing for the nmonth, do you nmean it depends on
what the specific estimted concentrations are in
any given nonth?

MR. RUZI CKA: Objection, form
A. In the context of assessing whet her

someone may have had an exposure sufficient to be
causal , yes.

Q And do you agree that there are sone
nmont hs where the Canp Lej eune water nodeling
bet ween 1953 and 1987, the exposure isn't enough to
be hazardous to humans general ly?

MR. RUZI CKA: Objection to form [|I'm
going to direct himnot to answer at this
point. Let's go off the record and di scuss
this.

THE VI DEOGRAPHER: The tinme is
5:13 p.m We are off the record.

(Di scussion was had off the
record.)

THE VI DEOGRAPHER: The tinme is
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5:19 p.m We are back on the record.
BY MS. SILVERSTEI N:
Q Dr. Hatten, I'mdirecting you to page 8

of your bl adder cancer report.

A. Okay.

Q On page 8 you say under the heading
"Hadnot Point," PCE contam nation of at least 0.1
parts per billion was estimted beginning in the
1970s. Do you see that?

A. Yes.

Q s it your opinion that based on the

epi dem ol ogi ¢ and toxicol ogi c evidence a
concentration of 0.1 parts per billion of PCE is
capabl e of causing bl adder cancer?
MR. RUZI CKA: Obj ection, form

A. | think if we ook at the -- if we | ook
on page 35 of ny report, | identify that the | ow
contam nation group, which is sonme contam nation.
So greater than zero to 36, that group has been
identified as an el evated, has been identified with
a association with bladder cancer. |'mnot able to
tease that down any further, though. That is a
group of exposures that all go into that.

There is additional evidence that | |ay

out following that, and that is in the -- like in
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the Aschengrau study they provide sone estimates
that are also in simlar orders of magnitude that
are associ ated with devel opment of bl adder cancer.
That doesn't necessarily mean that .1 parts per
billion is associated with bl adder cancer, but

t hose groups have been identified to be associ ated
wi th bl adder cancer. | think it would require an
I ndi vi dual assessnent of a patient to know.

Q Dr. Hatten, would it be fair to say that
you don't have an opinion as to what the | owest
possi bl e concentration of PCE that can cause
bl adder cancer is?

MR. RUZI CKA: Objection to form

A. | have not devel oped that opinion or
expressed that opinion aside fromidentifying the
| evel s that have been associated in the
epidem ologic literature.

Q And would it be fair to say that you
have no opinion as to what the | owest possible
concentration of TCE that can cause bl adder cancer
is?

A. | think the answer would be essentially
the sanme, recognizing that all of these are
exposures that are associated with those di seases,

bl adder cancer and ki dney cancer, in people who are
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actually exposed on base.

The true level that is potentially able
to cause or that is a cause of bl adder or kidney
cancer would al nost certainly be |Iower than that,
but it has not been evaluated in the epidem ol ogic
literature. |If there is a |ower bound in these
groups, it's alnost certainly below that because
t hese are ones where an actual association has been
identified in the population of interest with the
exposure of interest.

Q If you were asked to identify a | ower
bound concentration for PCE, TCE, vinyl chloride or
benzene that can cause ki dney cancer or bl adder
cancer would you be able to provide a | ower bound
esti mat e?

MR. RUZI CKA: Objection, form

A. | think I'"ve already stated | provided
the | ower bounds, both the upper and | ower bounds
for the groups that have been associated in the
epi dem ol ogical literature; and it gets
particularly inmportant that these are -- we have
data from the actual cohort of concern.

Oftentinmes in toxicology or nmedicine we
are dealing with a different popul ation, where a

di fferent population is studied. 1In this case the
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actual population of interest or of concern is the
one that has actually been studied. So we have
real data fromthese people that denonstrates a --
t he outcones of concern, kidney cancer and bl adder
cancer, in these people.

Q Dr. Hatten, we discussed this earlier,
but through your review of the Bove studi es and
ATSDR 2018, you are aware that Dr. Bove wasn't able
to -- he didn't do any kind of exposure assessnent

on the individual participants in the study,

correct?
MR. RUZI CKA: Objection, form
A. He had i ndivi dual outcone data and
utilized or assigned exposures to individuals based

on the dates they were present and the nodeling,
the ATSDR nodeling. That is nmy understanding. He
didn't de novo create a nodel for each individual
person. He used these -- this pre-exist -- or this
dat aset that was devel oped by the U S. Governnent
in the ATSDR and applied it on an individual basis
to the individuals that were being studied.

Q You are aware that Dr. Bove said that he
didn't know where on base specific people in his
study lived, correct?

A. Not -- my understanding is he didn't
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know with certainty for every person and used the
best estimates avail abl e based on the data he had
avai | abl e.

Q And Dr. Hatten, are you aware that only
three of the nine water systenms at Canp Lejeune
wer e nodel ed as having contam nati on?

A. | think I listed in my report what the
wat er systens that were identified as potentially
bei ng cont am nat ed.

Q So sitting here today, are you aware
that there are other water systens that were
operational at Canp Lejeune from 1953 to 1987 t hat
wer e not contam nated?

A. My understanding is that the other water
systens have not been identified as being
contam nated. | don't recall the exact number, if
it was six nore or if there was any sharing of
wat er systens between the two or water sources
bet ween the two. But ny understanding is these,
the ones I list in my report, are the ones that
were identified as being contam nat ed.

Q Are you aware that ATSDR said their
wat er nodeling represented a conservative estimte?

A. | would have to see the context of that

statement to understand what you are asking about.
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Q So sitting here today, you are not aware
of whether or not ATSDR said that their water

nmodel i ng provided a conservative estinmate, correct?

A. | don't recall the specific |anguage
t hey used.
Q Are you aware that the ATSDR wat er

nodel i ng was not used for the 2024 Bove health
studi es?

A. My understanding is that alternate
exposure netrics were enployed in those, but |
woul d have to review the nmethodol ogy to confirm
t hat .

Q You woul d agree that for the
constituents we are tal king about today, even if we
don't know it exactly, there is sonme threshold
| evel of exposure that represents when the
contam nant is hazardous to human health, right?

MR. RUZI CKA: Objection, form

A. Again, | think as |I've answered before,
it depends on an individual assessnment. There may
be an individual person who is genetically
extremely susceptible to exposure to one of these
conpounds, and that individual person's threshold
for devel opi ng cancer may be different.

These are popul ati on eval uations that
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|'ve reported in nmy -- that I've identified in ny
report that identify popul ation-level concerns or
hazard | evel s that have been identified as
hazar dous on a popul ation | evel.

Q Can you please turn to docunent 9.

Do you have docunment 97
A. Yes.
Q. Can you please turn to page 59.

In the second full paragraph about

two-thirds down the page you wrote, "The assunption

of no threshold | evel has not been denmpnstrated to
be an accurate representation of human bi ol ogy."
Correct?

A. Correct.

Q. And then you wote, "The existence of a

threshol d even for many genotoxi c carcinogens is
supported by multiple studies and is now w dely

accepted by toxicologists," correct?
A Correct.
MS. SILVERSTEIN:. Can we just take a
qui ck two- or three-m nute break?
MR. RUZI CKA: Yeah.
THE VI DEOGRAPHER: The tinme is
5:31 p.m W are off the record.

(Recess taken.)
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THE VI DEOGRAPHER: The tinme is
5:36 p.m W are back on the record.

MS. SILVERSTEIN: Dr. Hatten, | don't
have any further questions for you right now.
Thank you for your time all day today.

THE W TNESS: Thank you.

MR. RUZI CKA: G ve ne ten m nutes real
qui ck, please. W can go off the record.

THE VI DEOGRAPHER: The tinme is
5:36 p.m W are off the record.

(Recess taken.)
THE VI DEOGRAPHER: The tinme is
5:40 p.m We are back on the record.
EXAM NATI ON

BY MR. RUZI CKA:

Q. Doctor, thanks for all your time today.
| just have a couple questions to clarify some
t hi ngs.

I n your kidney report are all the

opi ni ons that you put forth, are they held to a
reasonabl e degree of scientific certainty?

A. Yes.

Q Even though it's not explicitly stated

like it was in the bl adder cancer report, you still

hol d that same opinion for -- that sanme belief for

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 251 of 342



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 251

all the opinions you hold in your kidney report?
MS. SILVERSTEIN: Object to form

A. Correct.

Q And counsel earlier today asked you
about a nmonotonic response in a couple different
studies. Going to your kidney report, page 27 --

A. Okay.

Q -- counsel previously indicated that you

cited Aschengrau and VI aanderen for support of a

nonot oni ¢ response. Do you recall that question?

A. | had questions about around that. |
don't recall the exact wording though.

Q But in -- on page 27 of your kidney
report you didn't cite those two studies for a
nonot oni ¢ exposure response, did you?

MS. SILVERSTEIN: Object to form

A. Correct. | only identified them as
provi ding evidence of an exposure or a magnitude of
exposure.

Q And | ooking at those studies, if you
could pull up Exhibit 25. Actually, strike that.

I n your additional materials considered
l'ist that you provided, you cited the preprint for
the Yu study?

A. Yes.
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Q What significance does that study
provide in your opinions of this case?

A. Al t hough it hasn't been published in its
final form so | would reserve the right to revise
any consi derations depending on if it's changed
when it's fully undergone peer review and
publication. It provides evidence of an
association with | ow-dose benzene exposures in both
ki dney and bl adder cancer as outcones.

Q And is that a instance of where science
has devel oped that may change your opinion or maybe
an agency's opinion over tinme?

MS. SILVERSTEIN: Object to form

A. It potentially could. | think it is
just additional information that would bol ster ny
opi nions for both bl adder and ki dney cancer.

Q Ckay. And you were also asked about, if
you could |l ook at 27, the Anttila study?

A. Yes.

Q You were asked sone questions about that
as it pertained to TCE and ki dney cancer, and you
wer e asked about the whol e period exposure netric
on page 803, Table 3. Do you recall those
guestions?

A. Yes. On page 802, Table 3, correct.
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Q Ckay. And you cited the SIR |l evel of --
the S-1-R level of .87, correct?

A. That's what was reported in Table 3.

Q For ki dney cancer?

A. Correct.

Q And if you look at the -- and you were

asked about the year since the first measurenment
section, right, that's right beside it in Table 3?
MS. SILVERSTEIN: Object to form
A. There are additional colums of years
since first measurenent.
Q. In the years since first measurenment, on
the first colum it's zero to nine years since the

first measurenent, and what was the SIR in that

I nstance?
A. 0. 53.
Q And then in the years since first

measurenment colum 2, 10 to 19 years, what was that
measur ement ?

A. 1.39.

Q And in the years 20 plus, what was that
measur ement ?

A. It's expected to be 1.48. There were no
observed cases, so there is not a true value there.

So at a maxi mum you could use information fromit's
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at | east ten years of exposures.
Q And does that support your opinions?
MS. SILVERSTEIN: Object to form

A. It is an el evated measure of association
that | identified in nmy report.
Q You were asked about additional data for

PCE and ki dney cancer since the 2017 ATSDR
assessnent of the evidence. Do you recall that?
MS. SILVERSTEIN: Object to form
A. | recall questions about that, yes.
Q Were you asked about the EPA ban of PCE
just in this |ast year?
MS. SILVERSTEIN: Object to form
A. | was not asked questions about that.
Q Does the EPA ban say anything about the
relationshi p between PCE and ki dney cancer?

MS. SILVERSTEIN:. Object to form and

f oundati on.

A. It identifies concerns about PCE as a
cause of kidney cancer as partial justification or
one of the justifications for the ban of the U S.
Government banning PCE in the U S

Q And were you asked about the 2024 Bove
dat a?

A. We had di scussions of the 2024 Bove
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st udi es.
Q And any positive associ ations between

time on Canp Lejeune and ki dney cancer in those

st udi es?
MS. SILVERSTEIN: Object to form
A. | would have to review, but | believe --
| believe | identified in nmy report that in the

cancer incidence study there was an el evated
measure of association in association with civilian
personnel and a nmonotoni c exposure response with a
hi gh duration of exposure associated with the
hazard ratio of 1.70.

In addition, in the nortality study, in
a nmodel that used a 10-year | ag, the adjusted
hazard ratio for kidney cancer deaths was 1.44 in
civilian personnel and 1.21 in mlitary personnel.

There was al so a nonotoni c exposure
response for duration in civilian personnel with a
hazard ratio of 1.68. That was with a high
durati on of exposure.

Q And so are those all three different
addi ti onal data points that hel ped your opinion
regardi ng PCE and ki dney cancer since the 2017
ATSDR assessnment of the evidence?

MS. SILVERSTEIN: Object to form

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-12  Filed 08/24/25 Page 256 of 342




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 256

A. It's Il ess PCE specific and nore Canp
Lej eune water exposure in general as the exposure
because these are all duration-based rather than
i dentifying specific conpounds that people were
exposed to.

Q And when you were asked about benzene
and ki dney cancer and whether you didn't cite
certain studies, do you recall those studies that
you were asked about?

MS. SILVERSTEIN: Object to form

A. | recall being asked a series of
questions about studies | didn't cite.

Q And did you cite the nmeta-analysis for
-- on page 31 of your kidney cancer report from
2024, Seyyedsal ehi ?

A. Yes, | cited that.

Q. And do you know if Wong 20- -- or 2001
Is cited in that nmeta-anal ysis?

A. | would have to review the |ist of
articles evaluated, although |I believe a number of
the ones that were -- where questions were asked
about are cited in that, are included in that
met a- anal ysi s.

Q Do you recall if Honda 1995 was cited in

t hat neta-anal ysis?
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A. | just don't recall. | would have to
review the list of studies that were included.

Q. Sure.

A. And it's in my report, but that

met a- anal ysis had an el evated neta relative risk of
1. 20.
MR. RUZICKA: | don't think | have any
ot her questions. Thank you for your tine.

MS. SILVERSTEIN: Can you give nme just

five m nutes?
MR. RUZI CKA: Yep.
THE VI DEOGRAPHER: The time is 5:50.

We are off the record.

(Recess taken.)
THE VI DEOGRAPHER: The tinme is

5:55 p.m We are back on the record.

FURTHER EXAM NATI ON
BY MS. SI LVERSTEI N:

Q Dr. Hatten, a few nmoments ago in
response to questioning by your counsel, you
answer ed some questions about the EPA's ban of TCE,
correct?

A. Yes.

Q And to be clear, you don't offer any

opi ni ons about the EPA's TCE ban in either your
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ki dney cancer report or your bl adder cancer report,
correct?

A. | believe the final | anguage was
rel eased after nmy reports were submtted so |
didn't have those avail abl e.

Q So that nmeans that you don't include any
opi ni ons about the TCE ban in either your Kkidney
cancer report or your bl adder cancer report, right?

A. Correct. | did not include opinions on
either of those in those reports.

Q And you have not as of right now
provi ded a supplemental report discussing the TCE
ban, correct?

A. Correct, | have not.

Q You also didn't list the TCE ban in your
mat erials considered list, correct?

A. That's correct. | have reviewed the
| anguage of both the TCE and PCE ban, but | don't
have specific opinions on those as regul atory
docunents.

Q Just to clarify what you just said, you
don't have any opinions on the TCE ban; is that
correct?

MR. RUZI CKA: Objection, form
A. Not with respect to the -- their
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function as regul atory docunents. |'ve reviewed
the literature that was cited in the ban to ensure
| didn't m ss anything or there was nothing that
woul d change nmy opinion, and | didn't identify
anyt hi ng that would change nmy opinions with respect
to causation. But | don't -- | haven't expressed
any opinions or formed any opinions as a regul atory
docunent, and | never held nyself out as a

regul atory expert.

Q Dr. Hatten, to be clear, |I'm asking
about the TCE ban as it relates to your kidney
cancer or bl adder cancer opinions. Do you have any
opi ni ons about the TCE ban as it relates to your

ki dney cancer or bl adder cancer opinions?

A. Not with respect to the opinions. As |
said, | reviewed themto ensure | hadn't m ssed a
key article or a -- or there was sonething in those

docunments that would lead me to reinterpret a study
or reconsider the findings in a study. | didn't
identify anything in those docunments that woul d
alter my opinions, so | don't -- | don't know if

t hat answers your question, but | used them as a
resource like | would any other or conpilation of
the evidence that | reviewed in ny report.

Q And Dr. Hatten, you provided three
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suppl emental materials considered lists, correct?

A. Correct.

Q And the TCE ban wasn't listed on any of
those three supplenmental materials considered
lists, correct?

A. Correct, it was not on those materials
consi der ed.

MS. SILVERSTEIN: To the extent
Dr. Hatten relies on the TCE ban to change or
support any of his opinions, we reserve the
right to reopen this deposition as that was
undi scl osed prior to your questioning.

MR. RUZICKA: | disagree. It's in his
report, page 9, that he | ooked at the proposed
total ban.

MS. SILVERSTEIN: Dr. Hatten testified
t hat the ban was not avail able and coul d not
be considered for his report. W can argue
about this later, but to the extent Dr. Hatten
of fers any opinions about the TCE ban that are
not explicitly stated in his report, we
reserve the right to reopen this deposition.

Ot herwi se, | have no additional questions at

this tine.

FURTHER EXAM NATI ON
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BY MR. RUZI CKA:
Q Doctor, | have just one question.
On page 9 of your Kkidney cancer report,
t he second-to-the-|last sentence says, "Of note, TCE
is al most unani mously recognized as a cause of
ki dney cancer in the scientific community, and the
EPA has proposed a total ban on the conpound as
well as on PCE."
Did | read that correctly?
A. Yes, you read that correctly.
Q So when you aut hored your Kkidney cancer

report on Decenber 8th, 2024, was there a proposed
total ban of the conmpound by the EPA?

A. Yes. The final |anguage had not been --
or the final docunment had not been rel eased, but a
proposed rule had already been rel eased, and |

reviewed and cited that in nmy report.

MR. RUZI CKA: No ot her questions.
Thank you.
THE VI DEOGRAPHER: |'m assum ng

not hing on the Zoom from anybody on the Zoonf
MR. RUZI CKA:  No.
THE VI DEOGRAPHER: Ckay. This will
concl ude the deposition of Benjam n Hatten,

MD. The tinme is 6:01 p.m Muntain Time. W
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the record.
(At 6:01 p.m Mountain Time, the

deposition was concl uded.)
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- CERTI FI CATE OF CERTI FI ED SHORTHAND REPORTER -

|, PAULI NE VARGO, Certified Shorthand
Reporter, Certified Realtinme Reporter and
Regi stered Professional Reporter, do hereby certify
that prior to the commencenment of the exam nati on,
BENJAM N WALTER HATTEN, M D., MP.H, was duly
sworn by ne to testify to the truth, the whole
truth and not hing but the truth.

| DO FURTHER CERTI FY that the foregoing
is a verbatimtranscript of the testinmny as taken
stenographically by me at the time, place, and on
t he date hereinbefore set forth, to the best of ny
ability.

| DO FURTHER CERTI FY that a review of
the transcript was requested.

| DO FURTHER CERTI FY that | am neither a
rel ati ve nor enpl oyee nor attorney nor counsel of

any of the parties to this action, and that | am
neither a relative nor enployee of such attorney or
counsel, and that | amnot financially interested

| Qmm \ Orgo

COURT REPORTER

Certified Shorthand Reporter - IL No. 084-001573
Regi stered Professional Reporter

Certified Realtine Reporter

Col orado Notary Public

Dated: May 21, 2025
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I NSTRUCTI ONS TO W TNESS

Pl ease read your deposition over
carefully and make any necessary corrections. You
shoul d state the reason in the appropriate space on
the errata sheet for any corrections that are made.

After doing so, please sign the errata
sheet and date it. It will be attached to your
deposi tion.

It is inperative that you return the
original errata sheet to the deposing attorney
within thirty (30) days of receipt of the
deposition transcript by you. If you fail to do
so, the deposition transcript may be deened to be
accurate and may be used in court.
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ERRATA
CASE NAME: IN RE: CAMP LEJEUNE WATER LI Tl GATI ON
DEPCSI TI ON OF:  BENJAM N WALTER HATTEN, M D., M P.H.
DATE TAKEN:. May 12, 2025
PAGE LI NE CHANGE

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:

REASON:
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CASE NAME: CAMP LEJEUNE WATER LI Tl GATI ON
USDC, EASTERN DI STRI CT OF
NORTH CAROLI NA, No. 7:23-cv-00897
| hereby certify that | have read the
foregoing transcript of nmy deposition, given
on May 12, 2025, at the place aforesaid, and |
do agai n subscri be and nake oath that the sane is
a true, correct, and conplete transcript of ny
deposition so given as aforesaid, as it now appears.
BENJAM N WALTER HATTEN, M D., MP.H. DATE
SUBSCRI BED AND SWORN TO
before me this day
of , A.D. 20__ .
Not ary Public
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