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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROCLI NA

e o e o ..ol oL ox
I N RE: . Case No.:
CAMP LEJEUNE WATER LI TI GATION : 7:23-CV-00897
Thi s Docunent Rel ates To:

ALL CASES . Pages 1-342

e o e o ..ol ox

Bal ti more, MD

Wednesday, April 23, 2025

Vi deot aped deposition of:

LUKASZ GONDEK, M D., Ph.D.
call ed for oral exam nation by counsel for the
Def endant, pursuant to notice, before Sherry L.
Brooks, Certified LiveNote Reporter, of Gol kow
Litigation Services, a Notary Public in and for the
State of Maryl and, beginning at 10:04 a.m, when were

present on behalf of respective parties:
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On behalf of the Plaintiffs:

PATRI CK TELAN, ESQUI RE

RANDY L.

LEE, ESQUI RE

BELL LEGAL GROUP

219 North Ridge Street

Georgetown, SC 29440
(843) 546-2408

E- mail :

E- mail :

PTel an@Bel | | egal group. com
RLee@Bel I | egal group. com

On behalf of the Defendants:

MARCUS O.
L ACRESHA

TUBI N, ESQUI RE
A. JOHNSON, ESQUI RE

U. S. DEPARTMENT OF JUSTI CE

P. O. Box

340

Ben Franklin Station

Washi ngton, DC 20044
(202) 616-8289

E- mail :

E- mail :

Mar cus. O. Tubi n@usdoj . gov
LaCresha. A. Johnson@usdoj . gov
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Jack Handzel
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PROCEEDI NGS

THE VI DEOGRAPHER: Here begins the video
recorded deposition of Dr. Lukasz Gondek taken in the
matter In Re: Canp Lejeune Water Litigation in the
U S District Court for the Eastern District of North
Carolina, Case No. 7:23-CV-00897.

Today's date is April 23rd, 2025. The
time is 10:04 a.m This deposition is being held at
36 South Charles Street, Baltinore, Maryl and.

The court reporter is Sherry Brooks. The
video canera operator is KimJohnson. Both are on
behal f of Gol kow.

All attorneys present will appear on the
witten record. So if the court reporter will please
swear in our wtness, we can proceed.

VWHEREUPON,
LUKASZ GONDEK, M D., PH.D.,
called as a witness, and having been first duly

sworn, was exam ned and testified as foll ows:

Golkow Technologies,
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EXAM NATI ON
BY MR, TUBI N:
Q Dr. Gondek, before we get started, | just

have to make a record of sonmething, so bear with ne.

MR. TUBIN:. So this is governnent Exhibit
1. This is the joint status report filed April 21st,
2025, copies avail able here.

(Exhi bit Nunmber 1 was marked for
I dentification and was attached to the deposition.)

The top of page 11 was an issue that was
addressed by the United States, DOJ's | ate
suppl enentation of materials considered noting that
on several occasions before depositions in phase 2
t here have been suppl enental materials disclosed
several days or on the eve before deposition.

And | just want to mark as gover nnent
Exhibit 2 an email | received yesterday at 1:59 p.m
from PLG (sic) attaching Dr. Gondek's suppl enent al
materials considered |list, which includes one recent
study related to | eukem a and benzene exposure, and
the study itself was al so attached.

(Exhi bit Nunmber 2 was marked for

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 12 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 12

I dentification and was attached to the deposition.)

MR. TELAN: | would only put on the record
as to Exhibit 2 that that study that is referenced
was, | think, first published for preprint on April
9th of 2025. And Dr. Gondek can talk to you about
when he found it, but we just received it yesterday.
So we produced it on the day that we received it.

BY MR, TUBI N:

Q Okay. Dr. Gondek, how are you doing
t oday, sir?

A. Very good. How are you?

Q Good. Thank you. You understand you're
under the sane oath today as if you were testifying
in court, correct?

A Yes, | do.

Q There's nothing preventing you from
thinking clearly today, is there?

A. No.

Q Not hi ng preventing you fromtestifying
truthfully today?

A No.

Q | " m going to assune you understand ny

Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com
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question unless you tell nme otherw se. Okay?

A. Ckay.

Q If you need a break, at any point, just
| et me know.

A I will.

Q. For clarity on the record, I"mgoing to
refer to trichloroethylene as TCE, as in Thomas,
Charlie, echo, and I'll refer to tetrachlorethyl ene
as PCE, as in Paul, Charlie, echo.

Did you bring any materials with you
t oday?

A. Just ny testinmony, | think ny fee
schedul e, invoices, and the list of nmy prior
deposi tions.

Q When you say your testinony, do you nean

the report you submtted or --

A. The list of nmy prior --

Q Oh, your prior testinony, correct?

A. -- prior testinony.

Q Okay. To your know edge, all of that

mat eri al was al ready disclosed to the United States

with your report?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. That's my understandi ng, yes.

Q There's nothing new in there that you
consi dered for your opinions in your report?

A No.

Q Okay. Have you fornmed any new opi ni ons

since your expert report in this case?

A. No.

Q So not hing new fromthat date until today?
A. No.

Q Okay. Now, |ynmphoma and | eukem a are

di fferent di seases, correct?

A. That is correct.

Q They each have distinct subtypes, correct?
A. That is correct.

Q If you were eval uating whether a chem cal

can cause |ynphoma or | eukem a, you would performa

separate analysis for each disease, correct?

A. Yes, with one comment, if | may.
Q Pl ease.
A They both originate fromthe same tissue,

which is bone marrow, so | would take that into

consi deration --

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q Okay.
A. -- because it is biologically inportant.
Q But you woul d not conbi ne | ynphomas and

| eukemi as into one group for this anal ysis?

A | woul d not.

Q Okay. Conbining them would make it
difficult to tell which disease the chem cal can or

cannot cause, correct?

A. That is correct.

Q Okay. Any ot her reasons you would not do
this?

A. No.

Q Okay. The statenent TCE causes

hemat opoi etic cancers is too broad to tell you
whet her TCE causes a certain type of NHL or a certain
type of | eukem a, correct?

MR. TELAN: (Object to the form

A. That says that it's associated wth

hemat ol ogi cal mal i gnancies, but there are various
types of hematol ogi cal malignanci es.

BY MR. TUBI N:

Q Right. So that statenent al one, TCE can

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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cause hemat opoi etic cancers does not tell you if TCE
causes acute nyeloid | eukem a or acute | ynphocytic
| eukem a, correct?

A. Correct.

Q It al so doesn't tell you if it causes a
particul ar subtype of NHL, correct?

A. That is correct.

Q Now, when were you first asked to serve as

an expert witness in this case?

A. | think it's been probably one or two
years ago.

Q Okay. Can you be nore specific?

A. Specific? | think it was probably the

begi nni ng of 2023, which is two years ago.

Q Okay. Who contacted you about serving as
an expert witness in this case?

A. So | was contacted by Veranedi ca.

Q And when were you actually retained in

this case?

A. | think it was around the sanme tine.
Q Begi nni ng 2023?
A. Begi nni ng of 2023.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q Do you have a nonth?

A. | don't -- it was the beginning of the
year. | don't quite remenmber. It m ght have been
February.

Q Okay. 1Is it reflected in any of the

I nvoi ces or any docunents?

A. It may be.

Q Did you receive an assignnent after you
were retained?

A. | was asked to provide ny opinion about
benzene PCE, TCE, vinyl chlorides, and associ ation

with | eukem as.

Q. Al'l | eukem as or any in specific?
A. Leukem as in general.
Q Who gave you that assignment?

MR. TELAN: Object to the form

A. Well, Pat Telan and the law firm asked ne

to provide ny opinion about that.
BY MR. TUBI N:
Q When you say "the law firm" was there
anyone else other than M. Tel an?

A. No, himand his law firm

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q Did you have any questions about the
assi gnnent ?
MR. TELAN: Object to the form
A. Not particularly. Obviously, | had
guestions about the case and what it inplied but not
to the nerit of the assignnent.
BY MR, TUBI N:
Q So they asked you to give this opinion and

you had no questions for themin return about the

opi ni on?
MR. TELAN: Object to the form
A. About ny opinion or about the case in
general ?
BY MR, TUBI N:
Q About what you were going to do.
A. So | had a question about the case.
Q What was your question?
A. So | wanted to know nore about the case.

And | was famliar with the Canp Lej eune case, but I
didn't know the specifics and | wanted to know --
| i ke they wanted ny expertise as a physician and

concert (sic) biologist to provide my opinion on

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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t hese agents and incidents of |eukem a.
Q. Did you nodify the assignnment that you
were given in any way?

MR. TELAN: |1'm going to object to the
formand I'mgoing to instruct himnot to answer
because you're outside of the scope of Rule 26 now
whi ch doesn't allow for questions or conversations
t hat occur between us prior to the finalization of
his report.

MR. TUBIN: |'m not asking about any of
t he content of the conversations.

MR. TELAN: Well, you are going to the
substance of it, so l'mgoing to instruct himnot to
answer. And if you want to take it up with the
court, we can do that later.

BY MR. TUBI N:

Q. Are you follow ng your attorney's
i nstruction not to answer the question?

A. Yes.

Q Did you ask your attorneys for any
information to help with the assignnment?

MR. TELAN: Same obj ection.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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MR. TUBI N: ' mnot asking for content,
j ust whet her he asked you for help with the
assignnment. There's no substance there. [It's just
whet her he asked you for help or not.

MR. TELAN: 1'Il allow himto answer that.

MR. TUBIN. Thank you.

A. Can you specify exactly what you nean by
help with the assignnment?

BY MR, TUBI N:

Q No, because | think I will be getting into
substance at that point. | just want to know if
there was sone back-and-forth about the assi gnnment
w th you and your attorneys?

A. It was back-and-forth about the case?

Q About what you were assigned to do, if you
had any comments, if you had any --

MR. TELAN: (Object to formof the
questi on.

You can answer that question.

A. | don't think I do have any comments.
BY MR. TUBI N:

Q Okay. Was it your idea to opine on

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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| eukem a generally instead of specific subtypes?

A | was asked to do it on | eukem a
specifically because this is the -- well, ny research
Is focused on nostly on nyel oid | eukem a.

So they wanted to nake sure that ny
expertise aligned with my opinion.

Q Do you know t he subtypes of | eukem a

alleged in this case?

A. Yes.

Q And what are they?

A. Well, they're acute | eukem as and chronic
| eukem as.

(Si mul t aneousl y speaki ng addressed by
Madam Reporter.)
BY MR. TUBI N:
Q Acute nyeloid | eukem a, correct?
A. Acute nyeloid | eukema is one of them
There is also acute |ynphoblastic | eukem a, ALL. So
t hose are acute | eukem as and there are

nyel odyspl astic syndrones, which is a formof nyeloid

| eukem as.
Q | s that MDS?
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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A It is MS.

Q Is it your understanding the plaintiff is
alleging MDS in this case?

MR. TELAN: Object to the form

A. "' mnot entirely sure.

BY MR, TUBI N:

Q You did not provide an opinion on
causation related to MDS in your report, correct?

A On nyel oid malignancies. The distinction
soneti mes between MDS and acute |leukema is really
semantics. It is -- as nost MDS will eventually
becone | eukem a.

Q Right, but it's not |eukem a when it's
MDS, correct?

A. It is hematol ogical malignancy, nyeloid
hemat ol ogi cal malignancy. It's -- it's not acute
| eukem a in the understandi ng of acute nyeloid
| eukem a, but it is a preleukem a state.
Biologically and clinically it's considered a sim|lar
entity.

Q Right. But if you diagnosed a patient

with MDS, you wouldn't tell one of your coll eagues

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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t hey have AM., correct?

A. Agai n, semantics. There's sonme high risk
MDS that we treat as acute | eukem a and they behave
| i ke acute | eukem a, and nost of the tinme the
difference is what we call bl ast percentage.

So to give you an exanple, if soneone has
myel oid cancer with 19 percent blasts in a bone
marrow, you call it MDS. |If the patient has very
simlar disease with 21 percent of blasts in the bone
marrow, you call it acute myeloid | eukem a.

Q Okay. So there is a distinction between

the two that's nore than just semantics, correct?

A. well, if --
Q Based on what percentage of bl asts?
A. Like in my opinion difference between 19

percent and 21 is negligible, but we have to set the
threshold. It was nore inportant historically than
in this right now.

Q Okay. When di agnosing and treating
pati ents, though, you pay close attention to the
specific subtype of |eukem a they have, correct?

A. That is correct.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q You treat themdifferently, correct?
A That is correct.
Q Your research is specific to | eukem a

subtypes, correct?

A. Not necessarily. Mostly it's nyeloid
mal i gnanci es which, again, is a spectrum of diseases.
What's common about this disease is they arise from
what we call nyeloid cells in the bone marrow.

Q But you do have papers that are specific
to, let's say, APL or ALL, correct?

A. Correct.

Q And | believe there's one paper about
I dentifying distinct features of a subtype and
| mprovi ng how you can di stingui sh one subtype from
anot her, correct?

A That is correct.

Q So there is a degree of attention --
special attention paid to the distinctions between

subtypes, correct?

A. Yes.
Q Okay. Veranedica -- what is Veranedi ca?
A. Well, it's the conpany that provides
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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adm ni strative support for nme. So they deal with
arrangi ng nmeetings and schedules with the | awers,

getting docunents together, sharing documents. This

IS --
Q Is it just for litigation?
A. [t's just for litigation.
Q And how did you beconme affiliated with

Ver anedi ca?
A. A friend of mne who did some work with

t hem recommended ne.

Q Who is your friend?

A. It was Dr. Doug Smth.

Q. Martyn Smth?

A. Doug.

Q Oh, Doug Sm th.

A Um hum

Q. And how | ong ago was that?
A. It nmust have been four years.

Q So it -- to your know edge, Veranedica is
-- they profit off of expert witness services that
t hey provide, correct?

MR. TELAN: Object to form
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A. They charge the fee for their
adm ni strative services.

BY MR. TUBI N:

Q They charge that to you?

A. That's included in nmy fee, is their
charge. | think we have a fee schedule available to
you.

Q Yeah. Do you know who owns Veranedi ca?

A. | don't know who the owner is.

Q Who is the point of contact for you at

Ver anedi ca?

A. So two people. | usually talk to Kelley
and Maddi e.

Q Do you have | ast nanmes?

A. | don't renember.

Q Are they attorneys?

A. No. They are assistants.

Q Are there attorneys that work at
Ver anmedi ca?

A. No.

Q Do you have any financial investnent or

i nterest in Veranmedica?
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A. No.

Q Does anyone you know?

A. No.

Q And | think you answered this. But there

are no | awers who are a part of Veranedica?
MR. TELAN: Object to the form
A. There are no | awers that are enpl oyed by
Ver amedi ca, Yyes.
BY MR, TUBI N:
Q Are there | awers Veranedi ca works very
closely with?
MR. TELAN: Object to form
A. | don't know what "very closely" neans. |
t hi nk they do work with | awers.
BY MR TUBI N:
Q So is the expert work they provide only
plaintiffs work or have --
MR. TELAN: Object to the form
A | don't think they provide expert's work.
There are adm nistrative support for experts. |
don't think they're specific to plaintiffs --

actually, | do know because they also work with
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def ense.
BY MR. TUBI N:
Q If you had to quantify it percentagew se
between plaintiff and defense, what would be --
MR. TELAN: Object to the form
A. | don't know.
BY MR. TUBI N:
Q How many cases have you testified on

behal f of plaintiffs while with Veranedi ca?

A. Two.
Q. What about defense?
A. | did not testify. | provided reports.
Q I's that the Johnson & Johnson case,
tal cunf
A. Yes.
Q And what was your opinion there?
A. So they asked me about ny opinion about

bi ol ogy of cancer in the context of exposure to
di fferent carcinogens.
Q And what was the concl usion?
MR. TELAN: Object to the form

A. So specifically they asked about
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associ ati on between tal cum exposure and nesot hel i oma,
and nmy opinion was to provide a kind of biological
under st andi ng of carcinogenesis and what goes into
car ci nogenesi s.
BY MR. TUBI N:

Q Okay. So it was the nechanistic and
bi ol ogi cal function between asbestos and
mesot hel i oma?

A. It was nore between tal cum and
mesot helioma. | think the association and causation
bet ween asbestos and nesothelioma is very
wel | -established. It was nore about whether talcum
I tself was associated with nesothel i oma.

Q Did you find it was?

A So based on the literature search that |
did it was uncl ear whether the exposure to the tal cum
product was associ ated with nesot hel i ona.

Q Was it unclear because of a dose issue or

MR. TELAN: Object to form
A. My understanding wasn't (sic) that it

wasn't (sic) unclear because it's not cl ear whether
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tal cum was contam nated with the type of asbestos
t hat causes nesot hel i oma.
BY MR, TUBI N:
Q Ckay. So it was nore akin to the type of
chem cal substance, not how much or how little of it?
A. Correct.
Q In 2023 you attended a neeting of experts
I n WAashi ngton, DC on Canp Lej eune, correct?
A. That's correct.
Q And that was before you were retained in
this case, correct?
A. | think it may have been after.
Q Ver amedi ca sent you to that neeting; is
that correct?
MR. TELAN: Object to form
A. They -- well, they didn't send ne. They,
| think, hel ped organi ze the neeting.
BY MR, TUBI N:
Q So they organi zed this neeting with
experts in Washi ngton DC on Canp Lejeune in 2023?
MR. TELAN: Object to form

A. | think -- | don't know who organized it.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 31 of 426




© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 31

| think they were probably hel ping with organi zi ng
t he neeti ng.
MR, TUBIN. Okay. Exhibit No. 3.
(Exhi bit Nunmber 3 was marked for
identification and was attached to the deposition.)
BY MR, TUBI N:
Q Do you recall being deposed in a Case
Patricia Godfrey versus Union Pacific Railroad

Conpany in July of 20247

A. Yes.

Q And you were under oath in that case,
correct?

A. Yes.

Q And you had counsel representing you

t here, correct?

A Yes.

Q l"mgoing to mark this as Exhibit 3. It
the transcript fromthat deposition. So if you turn
to page 16, Dr. Gondek -- it's page 5 -- like the
little small pages, page 16.

At the top line 7 to 9:
"ANSWER: So | worked with Veranedi ca,

S
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which is the firmthat brings expert (sic) together,
so that was ny involvenent with Canp Lejeune.”

So does that jog your nmenory at all as to
whet her Ver anmedi ca organi zed this neeting?

MR. TELAN: Object to form of the
questi on.

A | don't know who organi zed this, who was
the organizer. | |learned about this neeting from
Ver anedi ca.

BY MR. TUBI N:

Q Right. So they told you about the
meeting?

MR. TELAN: Object to formof the
guesti on.

A Yes.

BY MR, TUBI N:

Q Okay. And you went and attended this
nmeeting, correct?

A. Correct.

Q Do you recall what nmonth this neeting was?

A. The end of March, beginning of April.

Q 20237
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A. Yes.
Q So when you said on page 16:

"ANSVER: So | work with Veranedi ca, which
is the firmthat brings expert (sic) together, so
that was ny involvenment with Canp Lejeune” -- so, |
mean, you said you believe you were retained in the

Canp Lejeune litigation in February 20237

A. | believe so. | don't renmenber exactly.
Q But you don't nention here that you were
MR. TELAN: Hold on. | don't know if he

was finished, but it seens |ike you were tal king over
each other a little bit.

MR. TUBIN:. My m stake.

MR. TELAN: Go ahead.

BY MR. TUBI N:

Q Fromthis testinony it seens that you're
not mentioning that you were retained yet in the Canp
Lejeune litigation?

MR. TELAN: Hold on one second. Object to
form It's inproper. This wasn't asked in this

deposi tion.
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But you can answer the question.

A. " mnot sure if they asked ne whet her |
was retained. | think they asked nme about other
cases | was involved wth.

BY MR. TUBI N:

Q Okay. So the neeting was -- in
Washi ngton, DC at Canp Lejeune was to brainstorm why
there was an increased risk of certain cancers at
Canp Lej eune, correct?

A. Correct.

MR. TELAN: Object to form
BY MR TUBI N:

Q And what was the evidence that was
di scussed or that -- on there being an increased risk
of cancer at Canp Lej eune?

MR. TELAN:. Object to the formof the
questi on.

A. There was general discussion about the
experts on the contam nations, the |evel of
contam nations, type of nodeling used, ATSDR reports.

BY MR. TUBI N:
Q Besi des the ATSDR reports, were there any
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ot her docunents or materials discussed on Canp

Lej eune?
MR. TELAN: Object to form
A. | don't renmember.
BY MR. TUBI N:
Q. What ot her experts attended this neeting?

MR. TELAN: Object to the form
Could we go off the record for a second?
| need to talk to counsel about this particular

i ssue, if you don't m nd, before you answer the

guesti on.

THE VI DEOGRAPHER: Off the record at
10: 29.

(Di scussion held off the record.)

THE VI DEOGRAPHER: Back on the record at
10: 33.

MR. TUBIN:. So there was a question
pendi ng. We thought maybe you had -- Counsel, you
had a privilege objection or a concern you wanted to
di scuss. So the next time we'll just have the
guestion answered and then take the break.

MR. TELAN: Under st ood.
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MR. TUBIN. Madam Court Reporter, can you
pl ease read back the question that was asked before
t he break?

(Wher eupon, Madam Reporter read back the
guestion.)

A | don't think I renmenber all the nanes. |
didn't know them | know there were physicians
t here, industrial hygienists, toxicologists, but I
don't think I renmenber all the nanmes of the people
present there.

BY MR, TUBI N:

Q. Was Dr. Dean Fel sher there?

A | don't renmenber.

Q Dr. Kathleen Gl bert?

A | don't renenber.

Q Dr. Tinothy Mllon?

A | don't renmenber.

Q That's fine. I'mjust trying to jog your
menory. Dr. Paul Rosenfeld?

A. | think I remenber Dr. Rosenfeld, yes.

Q VWhat did you speak with Dr. Rosenfeld

about at the neeting?
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A. | didn't really talk to the experts. |

was nore listening to what they had to say.

Q He was |ike a panelist?

A Yes.

Q And what did he have to say?

A He was tal ki ng about nodeling strategies

for what are contam nations, not ny area of
experti se.
Q Do you recall any details about these

strategies?

A. Not really.
Q You say "not really."” Anything at all?
A. No. Like |I said, it wasn't -- it's not ny

area of expertise, so | don't recall nmuch fromhis
present ati on.
Q After you net Dr. Paul Rosenfeld, he

connected you to an attorney naned Steve Monroe,

correct?
A. That is correct.
Q And then Steve Monroe retained you to

opi ne that --

(Wher eupon, Madam Reporter asked for
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clarification from Counsel .)
BY MR, TUBI N:
Q Steve Monroe then retained you to opine
t hat benzene and di esel exhaust caused the
plaintiff's cancer in Bonar versus Norfol k Sout hern
Rai | way, correct?
MR. TELAN: Object to the form
A. Yes. It was an opinion about benzene as a
causative agent in nythol ogic cancers, yes.

BY MR, TUBI N:

Q Multiple nmyeloma | believe it was?
A. Yes.
Q So your testinony, as | understand this,

IS you were retained in this case in the beginning of
2023 in February?

A Around that tinme, | believe.

Q And then in March, towards the end of

March, you attended this nmeeting with other experts

who you don't renenber in Washington, DC on Canp
Lej eune?
A That is correct.
Q And do you know if any of those other
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experts were retained in this litigation at that

time?
MR. TELAN: Object to form
A. | don't know.
BY MR. TUBI N:
Q Did you discuss your retention with anyone

at that neeting?

A. No.

Q Did you talk to anyone there about Canp
Lej eune?

A. Yes. That's what the neeting was about.

Q Right. So who did you talk to about Canp

Lej eune with?

A. Well, there was a panelist discussion.
Peopl e shared their opinions or their expertise with
ot her panelists. | didn't have a formal presentation
at that neeting, so | was nore a participant rather
t han a paneli st.

Q So | want to know what you said at that
meet i ng.

MR. TELAN: Object to the form

A. So | was tal ki ng about the mechani sm of
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carci nogenesi s and how DNA nutations contribute to
devel opnent of cancer.

BY MR. TUBI N:

Q Did you tal k about anything el se?
A. No.
Q Do you recall the -- any specific topics

t he panelists spoke on?

A. Not in addition to what | already
ment i oned.

Q Okay. Were there attorneys at this
neeti ng?

A. Yes.

Q Okay. \What attorneys were there?

A. So M. Telan was there. | think I recall
M. Bell was there. | don't renenber the other
nanes.

Q Okay. Had they asked you to go to this
meeti ng?

A. Well, | don't know who invited nme. It was
-- like I said, I was contacted by Veranedica. |

presunme it was M. Tel an.

Q Who asked Veranmedica to ask you to go?
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A | don't know.
MR. TELAN: (Object to form
BY MR. TUBI N:
Q You didn't ask. You just got the
invitation and went?
MR. TELAN: Object to the form
A Well, | don't know who asked them
specifically. | knew M. Tel an was invol ved, so |
presune he asked themto invite ne.
BY MR. TUBI N:
Q Okay. Oher than M. Telan and M. Bell,

were there any other attorneys there?

A. There were. | don't renmenber their nanes,
t hough.
Q Any attorneys involved in this case?

MR. TELAN: Object to the form
A " mnot sure who is involved in this case
fromthe list of attorneys.
BY MR, TUBI N:
Q Do you know if those attorneys -- any of
them represented plaintiffs?

A. | presune they represented the plaintiffs.
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Q What makes you presune that?
A. Well, | know M. Telan represents
plaintiffs. So does M. Bell.
Q And was the neeting -- the tone of the
meeting on behalf of plaintiffs?
A. Yes.
MR. TELAN: Object to the form
BY MR. TUBI N:
Q Okay. So there was no discussion of

defense strategies or anything at this neeting?

MR. TELAN: Object to the form
A. | don't recall.
BY MR. TUBI N:
Q Were there discussions of howto -- were
there any -- strike that.
Were there any discussions about expert
strategy in the Canp Lejeune litigation?
A. | don't renmenmber.
Q You perfornmed a literature review in this
case, correct?
A. Yes.
Q That's the search that you described in
Golkow Technologies,
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your report?
A. That is correct.

MR. TUBIN:. Okay. We're going to talk
about this, so we mght as well mark this report
her e.

(Exhi bit Number 4 was nmarked for
i dentification and was attached to the deposition.)

BY MR, TUBI N:

Q So page 4 of your report -- let nme back up
a nmonment .

You recogni ze this docunment, correct?

A. Yes.

Q That's your signature on the front page?

A Yes.

Q And what do you recognize it to be?

A. |"msorry. Can you repeat the question?

Q What do you recognize it as?

A. That's ny expert report on general
causati on.

Q Ckay. Thank you. So the top of page 4

are the search ternms you used in this case, correct?

A. That is correct.
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Q And these are all the search terns you

used, correct?

A. That is correct.
Q Did you perform any other searches?
A. | did | ook at other docunents that are not

part of the PubMed Medline dat abase.

Q You got them from Medline database?

A. No. I'mtal king nore about certain
reports that are not part of the Medline database
| i ke ATSDR reports and the --

Q How di d you get those docunents?

A They were made available to nme by -- or
Ver anedi ca.

Q How di d Veranedi ca get thenf

A. | presune they got it from M. Telan or
his | aw group.

Q So how does this work? Veranedica | ust
bri ngs you docunents about a case you're working on,
and you don't ask any questions about where they cone
fronf

MR. TELAN: Object to form

Argunent ati ve.
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| guess | know where they conme from
BY MR. TUBI N:

Where do they come fronf

MR. TELAN: Object to the form

They probably come fromthe people | work

BY MR. TUBI N:

So what were those additional docunents

The ATSDR reports.
Any ot hers?
| don't recall any others.

What about the Frank Bove nortality and

Well, they're published manuscripts

Ri ght .

| found them through the PubMed search.
Did you al so get them from Veramedi ca?
No.

So the only docunents Veranedi ca gave you
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were the ATSDR reports?

A.
Q

ot her than

A.

Q
plaintiffs'
A.

Q
A.
Q
case?
A

Washi ngt on,
Q

Correct.

Did you get docunents in any other way,
Ver amedi ca or PubMed Medline?

No, Internet search and -- yeah.

Ckay. Did you ask Veranedi ca or

counsel for any material s?

| don't recall asking for any materials.
Do you have any reason to think you did?
No.

Did you talk to any other experts in this

Not -- not outside of the neeting in
DC, not since.

And you can't remenber any of those

experts' names, correct?

A.

Q
A.

I don't recall their nanes.

Ckay. Except for Dr. Rosenfeld, correct?
Correct.

MR. TELAN: Object to the form

BY MR. TUBI N:

Did you ask to speak to anyone el se, any
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ts?
No.
When did you analyze this literature?

| think I perforned a search on May 15t h,

And when did you do your anal ysis?
After May 15th, 2024.

Do you know when after?

Well, it took several nonths.

So did you start right away?

Pr obabl y.

When did you conpl ete your analysis of the

MR. TELAN: Object to the form

| presune it took several nonths, so it
een Sept enber or COctober.

BY MR, TUBI N:

So October at the | atest?

MR. TELAN: Object to the form

Pr obabl y.

BY MR TUBI N:

When did you first formthe opinion that
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benzene, TCE, and PCE together have an additive or
synergistic effect?
MR. TELAN: Object to the form
A. When did I formthis opinion?
BY MR. TUBI N:

Q. Correct.
A. Well, | suggested it may have synergistic
effect. | don't think |I specifically stated that

that's the case, but it was through nmy literature
search and what | know about carci nogens and how t hey
work in the initiation of the tunor.

Q So you said you suggested this, correct?

A. For synergistic effect, perhaps there may
be a synergistic effect.

Q So in your report the opinion is that
perhaps there may be or it's suggested that it could
be synergistic effect?

MR. TELAN: Object to the form
A. Correct.
BY MR, TUBI N:
Q And when did you first comunicate this

opinion to plaintiffs' counsel?
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MR. TELAN: (Object to the form
A | think it was finalized in Decenber of
2024, so it was around that tine.
BY MR. TUBI N:
Q So your report is dated Decenber 9t h,
2024, correct?
A. Correct.
Q You didn't nention this opinion at any
time before that?

MR. TELAN. Object to the formof the

guesti on.
A. Well, | provided ny witten opinion. |
don't think I discussed the -- | discussed the

subj ect of my opinion before.
BY MR TUBI N:
Q You did not, is your testinony, correct?
MR. TELAN: (Object to the form
A. That is correct. | provided ny opinion in
Decenber of 2024.
BY MR, TUBI N:
Q And before that you didn't have prior

conmmuni cati ons about it?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 50 of 426




© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 50

MR. TELAN: Object to the form Again,
|"mgoing to go off and just say that it's not
al | owed under Rul e 26.

MR. TUBIN.  \Whet her he conmmunicated with

you?
MR. TELAN: No, the subject.
MR. TUBIN:. | didn't ask about subject.
MR. TELAN:. You did.
MR. TUBIN: | asked whether he

conmuni cated with you --
MR. TELAN: About the subject.
MR. TUBIN: Nothing in the report.
MR. TELAN: Can you read back the question
agai n?
(Wher eupon, Madam Reporter read back the
guestion.)
MR. TELAN: And "it" -- is there a
questi on before?
MR. TUBIN: | can't ask him whether he
di scussed his opinion with you before Decenber 9th?
MR. TELAN: The substance of the opinion.
MR, TUBIN:. But |I'mnot asking about the
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subst ance.

MR, TELAN: | think you did. | think it's
back before that.

MR. TUBIN:. | nean, |'mhappy to -- | can
rephrase it then. W'Il do it that way.

MR. TELAN: Yeah.

THE W TNESS: Yes, please.

BY MR, TUBI N:

Q Bef ore Decenber 9th when this report was

served, did you discuss the report with your

attorneys?

A | -- we had communi cati on between ne and
attorneys.

Q How frequently?

A. Maybe once every two weeks.

Q And did they ask you to make any changes

to your report?
MR. TELAN: Object to the formof the
guestion. That's outside the scope. So --
MR. TUBIN:. Why is that outside the scope?
MR. TELAN: Rule 26 allows for you to find

out what his opinions are but not about nodifications
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| eading up to the final report.
MR TUBIN:. But | didn't ask himwhat the
changes are, just if the changes were nade.

MR. TELAN:. Whether there are changes or

not --

MR. TUBIN:. That's in Rule 26.

MR, TELAN: | think it's inplied.

MR. TUBIN:. Are you instructing himnot to
answer ?

MR. TELAN. No. | objected to the form
You asked for clarification. So that's why |I'm
explaining. | didn't instruct himnot to answer.
MR. TUBIN. Ckay. Understood.
BY MR, TUBI N:
Q You can answer the question.
A. Can you repeat the question, please?
MR. TUBIN:. Could you read back the
questi on?
(Wher eupon, Madam Reporter read back the
guestion.)
A. Well, | provided this report on Decenber

9, 2024. So after | provided the report there were
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no changes to the report.
BY MR, TUBI N:

Q Il nmean --

A. | didn't share the report with the
attorney prior to.

Q Right. You said you had spoken with them
about the report maybe once every two weeks. During
t hose conversations, was there ever an instruction to
change sonething in your opinion?

MR. TELAN. Object to the formof the

guesti on.
A. | don't recall any.
BY MR, TUBI N:
Q Now, you received mllions of dollars in

research funding fromthe Federal Governnent through
NIl H correct?
A That is correct.
Q Does the source of funding for your
research ever bias your research?
A. No.
MR. TELAN: Object to the form
BY MR. TUBI N:
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Q Statistical significance gives you
confidence that a result is not due to chance,
correct?

MR. TELAN: Form obj ecti on.

A. Not necessarily. There is still a chance,
but is it the chance that scientific comunity agrees
to?

BY MR, TUBI N:

Q But it gives you nore confidence that it's
not due to chance than if you didn't do significance
testing, correct?

A. So |l et ne make sure that | understand your
question. So the significance that the scientific
conmmunity agrees upon is on average -- well, it's a
P-val ue of 0.05.

What that neans that -- as a scientific
community, we acknow edge and we accept the --
there's a 5 percent chance that the finding may be
just by chance. So that's what "statistical
significance" neans.

Q Okay. Now, you performed statistical

significance testing in your published work, correct?
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A. Yes.
Q And why do you do that?
A. Because it's a well-established thing to

do, to mnimze or to reach the |level that we all as

a scientific comunity agreed upon.

Q The | evel of confidence or the |evel of
assurance --

A. The | evel of observation being just by
chance.

(Si mul t aneously speaki ng addressed by
Madam Reporter.)
BY MR TUBI N:
Q Are you famliar with a neasurenent call ed

a "confidence interval ratio"?

A | amfamliar with the term "confidence
i nterval . "

Q. Yes.

A. Yes.

Q But "confidence interval ratio"?

A Not really with the ratio.

Q VWhen you say "not really," have you ever

used this before?
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A. | haven't used the confidence interval

rati o before.

Q Have you ever seen it used before?

A. |'ve heard about it. | haven't used it
nysel f.

Q Where did you hear about it?

A. In the scientific literature.

Q What -- what studies?

A. | don't renenber exactly which studies --

epi dem ol ogi cal studi es because that's where we cone
up with confidence intervals.

Q So you can't identify for me which studies
you' ve seen this used in?

A No.

Q And you' ve not used confidence interval
ratios in interpreting statistical results froma
study, correct?

A. Not ratios, | used confidence interval and

poi nt esti mates.

Q Got you. Leukema is a rare disease,
correct?
A. Yes.
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Q When studying rare diseases it's necessary
to performstatistical significance testing, correct?

A. | think it's true for all diseases, not
only rare di seases.

Q The 2014 Canp Lejeune Mortality Studies by
Frank Bove studi ed | eukem a, correct?

A. That's correct.

Q They did not use statistical significance
testing to interpret findings, correct?

A. They did use statistical tests. | don't
think | understand your questi on.

Q They did not use statistical significance
testing to interpret findings, correct?

A. | still don't think |I understand your
guestion. Can you clarify what "statistical
significance testing" neans?

Q "1l pull up the study and we'll do it
t hat way.

(Exhi bit Nunber 5 was marked for
i dentification and was attached to the deposition.)
BY MR. TUBI N:

Q Do you recogni ze this docunment, Dr.
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Gondek?
A. Yes.
Q It's the 2014 "Evaluation of Mrtality

Anmong Marines and Navy Personnel Exposed to
Cont am nated Drinking Water at USMC Base Canp

Lej eune: A Retrospective Cohort Study," correct?

A Correct.

Q Now, if you turn to page 6 of 14 --

A Yes.

Q And the top right part of the page, that

first full sentence, can you read that?

A. The results and di scussion?
Q Above that.
A. "We did not use statistical significance

testing to interpret findings."
Q Correct. So would you agree this paper
did not use statistical significance testing to
I nterpret findings?
A. Yes, clearly if it says so.
Q And | eukem a is, again, one of the
di seases that were | ooked at in this study, correct?

A. That is correct.
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Q And when studying rare diseases |ike
| eukem a it's necessary to performstatistical
significance testing, correct?

MR. TELAN: Object to the form

A. Well, | don't quite understand what
statistical significance testing to interpret
findi ngs neans. The reference is provided 24 to 28.
| will have to | ook them up and know exactly what
t hey nean by that.

BY MR. TUBI N:

Q So when sonmeone says "statistical
significance," what does that nmean to you?

A. Statistical significance, nmeaning that you
run the statistical tests to find whether the results
are significant or not.

Q And what does that mean, "significant or
not" ?

A. So significant is the value that we all

agree upon that neets the statistical significance

criteri a.
Q So they didn't do that in this study?
MR. TELAN: Object to the form
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A. Well, they did statistical testing because
you have provided hazard ratios, nortality rati os,
confidence intervals, which nmeans that statistical
testi ng was done.

BY MR. TUBI N:

Q Ri ght. But not for significance, not for
whet her the null hypothesis was included in the
confidence interval or not, correct?

MR. TELAN: Object to the form

A. Well, that's the matter (sic) of the

i nterpretation of the results.
BY MR TUBI N:

Q But Dr. Bove is specifically stating here,
Is he not: "We did not use statistical significance
testing to interpret findings"?

A So I'll have to review the references he
provided after this statenment to know exactly what
t hat neans.

Q So when you were review ng this paper for
your report and you saw that, you didn't think to go
| ook it up until now?

MR. TELAN: Object to the form
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A. | didn't ook up all the references cited
in the paper. | |ooked at the results of the
statistical analysis they perforned.

BY MR. TUBI N:
Q Ri ght. But you yourself do statistical

significance testing in your own work, correct?

A. | don't do statistical significance
testing because, like | said, | don't quite
understand what it neans in this context. | do

statistical testing, which provides certain nunbers

and whet her sonething is significant or not.

So in these terns -- that may be an
epi dem ol ogical termfor certain analysis. | have to
make sure that | review the references to know

exactly what that neans.

Q Okay. So it's possible that statistical
significance testing here neans sonething different
than statistical significance testing in your
publ i shed wor k?

MR. TELAN: Object to form
A. | think we're confusing the terns. There

is atermthat's statistical significance --
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BY MR, TUBI N:

Q Ri ght .

A. -- right? And what it neans is that
whet her the results we have in front of us are
statistically significant or not.

The statistical significance testing |
have a feeling nmeans sonething different. | cannot
tell you on (sic) the top of ny head what it neans
until | review the references that are provided.

Q Okay. You want to take a |look at the
references real quick and tell nme if any of them
you're famliar with? | believe it's 24 to 28.

A. The epi dem ol ogi ¢ papers are probably
describing this matter that we're tal king about. |
don't recognize any of those. | will have to | ook
them up, pull up the manuscript, and review them

Q Right. You said they're epidem ol ogi cal
papers, right?

A. Correct.

Q Now, in epidem ol ogy what does statistical
significance testing mean? Can you answer that?

A. " mnot an epidemologist. So | don't
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want to give you the fal se answer.

Q Okay. You have no -- | nean, you've
I nterpreted epi dem ol ogy studies as part of your
report, correct?

A. | interpret statistical significance. The
statistical significance testing appears to be a
different termthan statistical significance.

Q Right. M question is: You' ve reviewed

and interpreted epidem ol ogi cal studies for your

report?
A. Correct.
Q So when the term "statistical

significance" is used in a epidem ol ogy study, what
does that nmean for you?
A. Statistical significance, not statistical

significance testing.

Q Ri ght .
A. It's two different things.
Q Adding this word "testing," you're not

sure what that is?
A. "' m not exactly sure in this context what

that is.
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Q Ckay.
A. But every time you -- |I'msorry -- every
time you have nunbers provided -- so if you | ook at

Table 4 of the paper. \When you have SMR and
confidence interval it means that the testing was
performed, right?

Whether it's statistically significant or
not, then you can deduct fromthe nunbers that are
provided. So this is statistical significance.

Q Are you aware anywhere in this paper
whet her they tal k about these results being
significant or not?

MR. TELAN: Object to the form

A. | don't remenber on (sic) the top of ny
head right now.

BY MR. TUBI N:

Q. In your papers you wll highlight if a

result is statistically significant, correct?

A. Correct.
Q In the 2024 Canp Lejeune studies, do you
recall if they used statistical significance testing

to interpret findings there?
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| don't recall statistical significance

recall some study being statistically

Ckay.
And can you also clarify which 2024 paper

Let's Il ook at the incidence study.
The nost recent one?

Yes.

Yes.

(Exhi bit Nunmber 6 was marked for

BY MR, TUBI N:

If you go to page 4 -- it's dash 4 -- page
And above Results, that first ful

can you read the first sentence?

"Statistical significance testing was not

Ri ght. Now - -

"Findi ngs were interpreted based on the

877-370-3377
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percent confidence interval."
Q. So that's the confidence interval ratio

t hat we spoke about earlier, correct?

A. Um hum -- yes.

Q You don't use that in your research,
correct?

A. | ook at the confidence interval not the
ratio.

Q Ri ght. But here they're tal ki ng about

using the ratio, correct?

A. Yes, they do.

Q. OCkay. All right. Let's go to page 27 of
your report, Dr. Gondek.

A. Page 27 of my report?

Q Yes, please.

A. Yes.

Q. So the | ast paragraph, second sentence
states: "Research specifically exam ning Canp

Lej eune residents has denonstrated a statistically
significant increase in the incidents of bl ood

cancers, including | eukem a, anmong i ndividuals

exposed to the contam nated water," correct?
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A. Correct.

Q You don't identify here the | eukem a
subtypes alleged in this case, correct?

A. Correct.

Q The research being referred to are the
2014 and 2024 studies by Dr. Bove; is that correct?

MR. TELAN: Object to the form

A. Most -- yes, | reviewed all of them The

statistical significance was observed in the nost

recent one | ooking at the incidence of cancer.

BY MR. TUBI N:

Q | just want to confirm when this sentence
says "research specifically exam ning Canp Lejeune
residents,"” that research is the 2014 and 2024
studi es, correct?

A. Yes.

Q Okay. Now, the 2024 studies provided data
on | eukem a subtypes, correct?

A. Some of them yes.

Q From your statenment on page 27, the one |
just read, would | eukem a include acute nyel oid
| eukem a?
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A. Yes.
Q. And it would also include acute
| ynphobl astic | eukem a?
A. Yes.
Q Did you intend | eukemia here to refer to
any ot her subtypes besides those two?
A. No. | focused on acute -- nyeloid acute
| ymphoi d | eukem a.
Q All right. So it's fair to say your
opi nions on leukema in this report are limted to
acute nyeloid | eukem a and acute |ynmphobl astic
| eukem a, correct?
MR. TELAN: Object to the form
A. That is correct.
BY MR. TUBI N:
Q. Now, | want to take a |ook at the 2014

eval uation of nortality anmong Marines and Navy

personnel. | believe you have that --
A That's Exhibit 5?
Q I think so.
A. Okay.
Q Thank you. And |I'm also going to have
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your report in front of nme here.

MR. TELAN:. WMarcus, what page did you say
on Exhibit 57

MR. TUBIN:. So |I haven't turned to a page
yet on Exhibit 5. 1'mon page 23 of his report.

MR. TELAN: Okay. Thank you.

BY MR. TUBI N:

Q Let's give your counsel a second. So the
second paragraph under subsection F. Canp Lejeune
Studi es, the one starting with, "The first study was
a retrospective cohort nortality study," that's
referring to the 2014 evaluation of nortality anong

Mari nes and Navy personnel, correct?

A. That is correct.
Q Now, you list nmortality results fromthat
study that, | believe, came from Table 5; is that

correct? It should be on page 8 of the study.

If you | ook at the hazard ratio for all
cancers, it's the one represented here, and the sane
for kidney cancer.

So woul d you agree that this is a table

t hat these results came fronf?
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A. Yes.
Q Okay. Now, none of these results you
listed are statistically significant, correct?
MR. TELAN: Object to the form
A. It depends how you define statistical
significance.
BY MR, TUBI N:
Q Okay. | can give you a definition. So --
that the confidence interval includes one.
A. That is accepted definition of statistical
significance, yes.
Q So none of these would be statistically

significant based on that definition?

A. Based on the definition, yes, this is
correct.
Q Okay. Now, you report kidney cancer

results in this section, correct?

A. Yes.
Q You report liver cancer?
A. Yes.
Q Esophageal cancer?
A. Yes.
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Q Cervi cal cancer?
A. Yes.
Q But you do not list the results for

| eukem as, correct?

A Correct.

Q Okay. Wiy did you report those other
cancers?

A Wy did | report those other cancers?

Q Yes.

A. Well, | think they were part of the

studi es, probably that's why.

Q But your report is on | eukem a, not kidney
cancer, correct?

MR. TELAN: Object to the form of the
guesti on.

A. So | eukem a cases -- so specific | eukem a
cases were not studies. It was |eukem as in general
studies. That's what | said in ny |ast sentence.

Q Right. But wouldn't it be nore rel evant
to at least put the result for |eukem as instead of
| i ver cancer?

MR. TELAN: Object to the form
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A. | don't knowif it would be nore rel evant.

BY MR. TUBI N:

Q Well, your report is on |leukem a, correct?
A. On nyel oid | eukem as.
Q Right. And aren't |eukem as nore rel evant

to that than liver cancer?

A. To nmy report, probably it is.

Q Okay. Table 5 lists |eukemas as 1.11
with a confidence interval of .75 to 1.62, correct?

A. Correct.

Q And woul d you consider that statistically
significant?

A. By confidence interval they don't neet
statistical significance.

Q Do they neet statistical significance in
any other nmetric?

A. So when | look at the study -- there are
two things with hazard ratio and confi dence interval
that we ook at. One is point estimate, which is a
hazard rati o.

Q. The 1.117?

A. The 1.11. The other one is confidence

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 73 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 73

intervals. The confidence intervals is sinply an
I nterpretation of the size of the cohort and nunber
of cases.

So, in general, if you have very few cases
the confidence intervals are usually very w de, even
the point estinmate may suggest that there is an
associ ati on.

If there is a |arge nunmber of cases
usual |y the confidence intervals are very tight and
they would nmeet what we normally call statistical
signi ficance.

So when | interpret the results in the
rare diseases |like | eukema, | don't only | ook at
confidence intervals but |I also | ook at point
esti mates because the fact that the point estinates
are wi de and, quote/unquote, statistically
non-significant doesn't nmean that the findings are
not biologically significant.

Q Okay. But I'm not tal king about
bi ol ogi cal significance here. |I'mnot saying it's
not i nportant.

Have you ever in your research or your
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publications identified a result as statistically
significant when it included one in the confidence
i nterval ?

A. It doesn't neet the criteria for
statistical significance, but the interpretation of
the results may vary based on certain aspects of the
study, nost of the tinme nunber of cases that are
i ncluded in the study.

Q | understand. | just -- for ne to have a
cl ear record, you have never identified a result as
statistically significant that included 1 in the
confidence interval, correct?

A. In the sense of stricter (sic) meaning of
statistical significance, no.

Q Now, fromthis table you also don't |ist
the results for hematopoietic cancers, correct?

A. Correct.

Q And are all |eukem as a form of
hemat opoi eti ¢ cancers?

A. Al'l | eukem as are a form of hematopoietic
cancers, Yyes.

Q Okay. Let's turn to Table 7 of this same
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study. It'

| eukem a - -

response reported there, correct?

A

You're | ooking at Table 7?

Q
| eukem as,

A

> O > O

Q
1.81 there'
A.

Q

response?

A

statistically significant, so I'mnot entirely sure

what ki nd of conclusion you can draw fromit.

Page 75

s on page 10. And let's | ook down at

| eukem as. For TCE there's no dose

What do you nmean by "no dose response"?

Tabl e 7, subsection, | guess, C,

TCE at | ow exposure the risk is 2.07?

Yes.

At medi um exposure it goes down to 1.54?
Um hum

And then high exposure it goes up to 1.817?
Yes.

From | ow exposure at 2 to high exposure at
S a decrease in risk, correct?

Yes. That's correct.

And isn't that i nconsistent with the dose

MR. TELAN: Object to the form

Well, you just said the results are not

BY MR TUBI N:

877-370-3377
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Q So if the results are not statistically

significant you don't pay attention to the dose

response?
A. | do.
Q Okay. So how woul d you characterize this

dose response?

A. So there's very little you can say with
t he nunber of cases that were studied. So if you
just | ook at the nunmbers, yes, they don't increase.
But it's hard to nake the interpretation from dose
response with such small nunbers.

Q Ri ght. The nunbers for | eukem a here are
t he hi ghest group out of kidney cancer, Hodgkin

| ymphoma, or ALS in this table, correct?

A Um hum

Q So they have the |argest sanple size here,
correct?

A. Un hum  The other reason why |'m saying

that, there's unquestionabl e associ ati on between
benzene and acute nyeloid | eukem a or | eukem as. And
you kind of see a simlar trend suggesting that the

reason why you see those results is just the | ow
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nunber of cases rather than | ack of dose response.
Q Now, you believe the association between

benzene and acute nyeloid | eukem a i s unquesti onabl e,

correct?
A. Correct.
Q And you also believe that it's a |inear

rel ati onship, correct?
MR, TELAN: Object to the form
A. Not necessarily. W can tal k about
bi ol ogy and the dose response curve in benzene.

BY MR, TUBI N:

Q Right. We wll. | just -- for now --
A. You want to leave it for later?
Q Yeah. For right now in these results the

| ow exposure nunbers for benzene are higher than the

medi um exposure risk and the high exposure ri sk,

correct?
A. Um hum
Q | s that sonething you woul d expect to see?
A No.
Q You woul d expect the high exposure to have

t he highest risk, correct?
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A.

Q
for total

A.

Q

A.

Q
opi ned on,

A

Q
A.

Q

A

o >» O > O

Page 78

Correct.

Okay. Now -- and we have the sane trend
vol atil e organi c conpounds, correct?
Correct.

And PCE was not included here, correct?
Correct.

And that's one of the contam nants you've
correct?

It was not included in assessnent of the

| eukem a ri sk.

In this tabl e?

In this table. It was included in the

assessment of other diseases.

Correct. But for this table we only have

TCE, benzene, and total volatile organic conpounds?

Correct.

PCE is in kidney cancer, correct?
Correct.

And for ALS at the bottonf

Um hum - - yes.

Did you review any of the additional files

noted at the end of this study?

877-370-3377
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A. No.

MR. TUBIN: I'mgoing to mark this as
Exhibit 7.

(Exhi bit Nunmber 7 was marked for
identification and was attached to the deposition.)

BY MR, TUBI N:

Q So, Dr. Gondek, have you seen this
docunment before?

A This is the supplenmental information. |
don't believe | reviewed that.

Q So | want to represent to you this is the
additional file to the 2014 Evaluation of Mrtality
Anong Marines and Navy Personnel Exposed to
Cont am nated Drinking Water at USMC Base Camp
Lej eune.

Now, if you | ook on page -- | ook on page
1, this is for total volatile organic conpounds. And

you see that 2.5 for | ow exposure, 1.33 risk for

medi um and 2.33 for high, correct?
A Correct.
Q And that's also here on Table 7, correct?
A. Correct.
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 80 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 80

Q Okay. Now, if you go to page 9 we have
cunmul ative exposure results for PCE, the contam nant
that was |eft out of Table 7, correct?

A. Correct.

Q Okay. |If you go down under underlying
cause of death to | eukem a, | ow exposure, 1.95 has a
rati o, medi um exposure drops to 1.42, high exposure
drops further to 1. 36.

This is the conplete opposite of a dose
response, correct?

A. Yes, but you al so have to | ook at
confidence intervals. They're getting w der just
because the nunber of cases went from 16 to 11. So |
don't think you can nmake any definitive statenent
about hazard ratio going down. That's the reason why
confidence intervals are getting higher, just a few
nunmber of cases.

Q So you're | ooking at how wi de the
confidence intervals were there, correct?

A. Yes. It reflects the variability of your
results that can be anything from .66 to 307, for

exanpl e, in medi um exposure.
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Q Okay. Let's go to your report for a
second on page 22. And the second to | ast paragraph
that starts, "Finally an extended foll owup,"” if you
| ook at the | ast sentence of this paragraph:
"Leukem a nortality significantly increased during
1984 to 1989."

You give a risk ratio or standard
nortality ratio of 6.06. Then your confidence
interval is 1.24 to 17.53. That is far w der than
any of the confidence intervals in this table we just
| ooked at for PCE, correct?

A. Yes.

Q And then it says: "And reached a peak

during 1985 to 1990," and the confidence interval is

2 to 197
A. Correct.
Q So you're using these very wi de confidence

intervals in your report at tinmes, correct?

A. Correct.

Q | want to | ook at the 2014 civilian
nortality now --

MR. TELAN. Have you al ready marked that?
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MR. TUBI N: Not yet, | don't believe so.
(Exhi bit Nunmber 8 was marked for

i dentification and was attached to the deposition.)
BY MR. TUBI N:

Q Okay. And if you could have page 23 of
your report open, too. So the paragraph -- third
paragraph down stating, "In the second study el evated
hazard ratios in the Canp Lej eune cohort” -- it's on
page 22 of your report.

This is the 2014 civilian nortality study,
correct?

A. Correct.

Q Okay. And here you did list the nortality
results for |eukem as, correct?

A. Correct.

Q They were 1.59 with the confidence
interval of .66 to 3.84, correct?

A. Correct.

Q And in your non-litigation work you woul d
not call that statistically significant, correct?

A. Correct.

Q Now, | ooking at Table 5, which is on the
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next page --

A. Wait. |I'msorry. What --

Q The sanme -- this is Exhibit 8. [It's Table
5, page 9.

A. Okay.

Q So this gives hazard ratios for tertiles

of maxi mum cunul ati ve exposure and coefficients for
continuous cunul ati ve exposure, correct?

A Correct.

Q Now, if we |ook at | eukem as and t hen | ook
down at benzene, neither the medium nor the high
cunul ative benzene exposures were close to
statistical significance, correct?

A. Correct. You should also note that in
benzene there's only one case.

Q Um hum for nedi um exposure, and there's 8
I n high exposure?

A. Correct.

Q And for all the other contam nants,

there's two in medi um exposure.

A Um hum
Q Do you know why there's that discrepancy?
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A. Bet ween?
Q. Bet ween t he benzene nunbers for nmedi um
exposure is 1, and the nmedi um exposure number is 2

for all the other categories.

A. This -- you nean in hazard ratio?
Q. No, in the nunber of subjects.
A. ' m not exactly sure. Perhaps the 1 was

not able to be assessed.

Q Al right. So there are only nine cases
reported here for benzene and | eukem a, correct?

A. Correct.

Q. Just less than all the others which had
ten, correct?

A Yes.

MR. TUBIN:. All right. W can put that

study away for now. | want to |ook at the 2024
nortality study.

MR. TELAN: When you get to a stopping

poi nt, we have been goi ng about an hour and 15.
MR. TUBIN: We can stop now. Sure.
THE VI DEOGRAPHER: Off the record at
11: 26.
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(A break was taken.)

THE VI DEOGRAPHER: We are back on the
record at 11: 35.

MR. TUBIN:. [I'mgoing to mark as Exhibit 9
t he 2024 Evaluation Mrtality Anong Marines, Navy
Personnel, and Civilian Wbrkers.

(Exhi bit Nunmber 9 was marked for
I dentification and was attached to the deposition.)

BY MR TUBI N:

Q Dr. Gondek, do you have page 23 of your
report still up?

A. Yes.

Q So the paragraph that starts, "To address

the short foll ow up which was the major |imtation of
t he previous studies, Bove and col |l eagues reported an
updated retrospective cohort study" -- that's
referring to this 2024 evaluation, right?

A. That's correct.

Q Okay. Now, for this study you |ist
results for kidney cancer, esophagus cancer, female
breast cancer, Parkinson's di sease, MS, testicular

cancer, cervical cancer, and ovari an cancer, correct?
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A. Correct.
Q And these results came from Table 4 on
page 8, | believe, if you could confirmthat.
MR. TELAN:. You said page 8, Marc?
MR. TUBIN. Table 4 on page 8.
BY MR, TUBI N:
Q s that correct? That's where these
results cane fronf
A. Yes.
Q Okay. Now, you, again, do not nention the
result for | eukem as, correct?
A. Correct.
Q And here we have acute | eukem as studi ed
and data for them correct?
A. Correct.
Q Now, the risk for Marines with | eukem a of
1.1 conparing Canp Lejeune with Canp Pendl eton is
shown there in Table 4, correct?
A. Correct.
Q This is not a result you would consi der
statistically significant, correct?
A. Correct.
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Q And, again, we have subtype data here,
right, for |eukem as?

A. We do.

Q And you do not nention this subtype data
in your report, correct?

A. Correct.

Q For ALL it's .85 with a confidence
i nterval of .47 to 1.53, correct?

A Correct.

Q Based on the hazard ratio that indicates
15 percent fewer deaths from ALL at Canp Lejeune than
Canp Pendl eton, correct?

A. Correct, which is |ike | nmentioned, not

statistically significant.

Q For CLL it's .89, correct?
A. Correct.
Q For AML it's 1.11 and not statistically

significant, correct?

A. Correct.

Q Al right. Let's turn to Table 5 on page
10. This is conparison of Canp Lej eune and Canp

Pendl eton civilian workers underlying cause of death.
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Now, the | eukem as adjusted hazard ratio

was 1 with the confidence interval of .61 to 1.64,

correct?
A Correct.
Q. Now, based on that hazard ratio it

i ndi cates no effect was observed, correct?
A. Correct.
Q And you did not nmention this result in

your report, correct?

A. Correct.

Q Agai n, we have subtype data here, correct
A. Yes.

Q -- including for acute nyeloid | eukem a?

For CLL there was a 15 percent less risk at Canmp
Lej eune versus Camp Pendl eton based on the hazard
rati o, correct?
MR. TELAN: Object to the form
A. Correct, just to clarify, CLL is part of
t he | ynphoid malignancy.
BY MR. TUBI N:

Q You' re not opining on CLL on this report,
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correct?
A. Correct.
Q But your report -- you're opining on acute

nmyel oid | eukem a, and based on the hazard ratio here
the Canp Lejeune residents had a 3 percent |ess
chance of AM. versus Canp Pendl eton?

MR. TELAN: Object to form

BY MR, TUBI N:

Q s that correct?

A. Yes, not statistically significant, but if
you're interpreting the hazard ratios.

Q And just to be clear, | said for
residents. This is the civilian workers cohort. So
just to be accurate on that.

Now, do you recall testifying that if a
study fails to show a statistical association between
benzene exposure and AM. there nust be sone issue
with the study?

MR. TELAN: Object to the form

A. Well, if | testified issue, | nean, yes,
the study should show significance between benzene

exposure and AM. because that's well -established.
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BY MR TUBI N:

Q When you say "significance," do you nean a
confidence interval that doesn't include the null?

MR. TELAN: Object to the form

A. Not necessarily, because | think we
di scussed before the statistical significance and
bi ol ogi cal significance my be different, and it's
all related to the nunmber of cases.

So | think every epidem ol ogi cal study
should be interpreted in a context of what we know
about bi ol ogy, and sonetines point estimate even in a
study that confidence interval include one my be
informative in the right context.

BY MR, TUBI N:

Q Understood. So |ooking at the result for
AML here, this is a noderately w de confidence
i nterval, correct?

A. Yes, | would say so.

Q And the risk ratio is below 1. So would
you consider this an indicator that there's sonething
wrong with the study?

MR. TELAN: Object to the form
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A. Not necessarily. | think when you go to
my report, page 23, the |last sentence of the
paragraph that we're tal king about, "The mjor
limtation of cancer nortality studies is that they
may underestimte the risk for curable cancers such
as | eukem as."

BY MR, TUBI N:

Q And what is that statenment based off of?

A. Clinical and biological and
epi dem ol ogi cal knowl edge. So let nme explain that to
you.

Q Bef ore you do, maybe this can
short-circuit things.

Do you have a particular reference or
treatise that would represent that?

MR. TELAN: Let nme interject because he's
entitled to explain the answer to the question before
you ask the next question. So |I'd ask that he be
all owed to explain.

MR. TUBIN. That's fair.

A. There's probably many references in the

epi dem ol ogi cal study why that may be the case.
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In general if you | ook at the diseases
that are potentially curable, the incidence study is
probably nore informative than the cancer nortality
study, and | can expl ain why.

So if you're dealing with a curable
di sease or a highly curable disease, what we care
about in this case is the association between agent
and di agnosi s.

If you look at nortality and you say you
cure 50 percent of the patients and they die of heart
attack, in the nortality study you wouldn't see those
as cases because they were cured. So automatically
you underestimate the association for di sease that
may be cured.

What is the go-to and the gold standard
and probably nore relevant is the diagnosis with the
di sease. So whether the exposure to the agent (sic)
I's associated with the diagnosis of disease, whether
you cure the disease or not, is you take this out of
t he equati on.

So that's the main limtation of this

study, is for -- cancer very likely | eads to death,
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| et's say pancreatic cancer. That is incurable, 90
percent death rate due to pancreatic cancer. | think
there is | ess of an issue.

The other one, the issue with nortality
studies is what you have on death certificate, and we
know t he death certificate are not always reliable
because people may die with the cancer of a heart
attack.

BY MR, TUBI N:

Q Is there any way to test this limtation
or is this just you thinking through this rationally?

A. No. It's a very well-known phenonenon in
epi dem ol ogy.

Q Can it be tested to see if it's present or
not ?

A. If you don't have data -- unless you have
data on both. So it can be tested.

I f your study includes incidence data and
nortality data, you can conpare two of them

Q What if it just has nortality data?
A. You can't because you don't know what the

true incidence is.
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Q In this study did they have nortality and
I nci dence data or just nortality --

A. Just nortality.

Q So there's no way to test whether this
limtation was present here?

A. There is no way, but that's why there is a
subsequent study | ooking at incidence, which is nore
i nformative than the study of | ooking at the death
rate.

Q How do you know that's the reason that was
t he subsequent study?

MR. TELAN: Object to form

A. Well, | don't know if that was the reason,
but as a cancer biologist and clinician that's what |
woul d i ke to know.

BY MR. TUBI N:

Q So you're speculating that that was the
reason?

MR. TELAN: Object to the form

A. | cannot specul ate. You probably can ask
Dr. Bove what was the reason, as he published the

st udy. But if | have two studies, one is nortality,
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one is incidence, | rely nore on the incidence study
than nortality.
BY MR, TUBI N:

Q So you don't -- you can't say for certain
the reason the incident study was done is because of
its limtation?

A. No. That's one of the |limtations.

Q Now, you said there's probably many
epi dem ol ogi cal references. Can you identify any for
me that woul d support your explanation just now of

this limtation?

A Well, that's a well-known thing in common
science, so | don't -- | cannot provide on (sic) the
top of nmy head any epi dem ol ogi cal book will say
t hat .

Q So can you nane an epi dem ol ogi cal book

where it would say that?

A No, | can't right now.

Q Did you review the suppl enental tables for
the 2024 nortality study?

A. | did not review supplenmental information.

Q Were you aware that suppl enent al
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I nformati on exi sted?

A. | probably was aware. | don't recal
reviewi ng them

Q So you weren't curious?

MR. TELAN: Object to the form

A. | don't -- | don't think it would provide
significant informati on beyond what was available in
t he mai n manuscri pt.

BY MR, TUBI N:

Q Wiy is that?

A. Because usual |y suppl enental information
are not necessary to nmake conclusion fromthe
publ i shed manuscript. The published manuscri pt
relies on supplenental information. So normally when
we publish the paper the nmessage should be very cl ear
fromthe body of the paper.

Suppl enental information is sonething
extra that's not going to change the concl usion of
the study and the main informtion.

Q Ckay. For the 2014 study where we | ooked
at the additional table earlier today -- you recall

that, right? --
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A. Yes.
Q -- PCE was not listed under the |eukem a

section, correct?

A. Um hum

Q But it was in the supplenental table,
correct?

A. Correct.

Q So there can be information that you woul d

mss if you didn't |ook at the suppl enental tables,
correct?

MR. TELAN: Object to the form

A It's not -- it would not -- the
information if it's only in the suppl enental,
obvi ously, you're not going to see it when it's not
in the main manuscri pt.

You're going to mss it if the concl usion
changes based on review ng additional information,
and that's not the case in many manuscri pts.

BY MR, TUBI N:

Q But in that 2014 study there wasn't even a
conclusion given for PCE in Table 7, correct?

A. Yeah, which neans it wasn't significant.
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That's why usually the studies -- if there is a
significant difference, the study would enphasize
t hat part.
Q How do you know the study authors didn't
t hink PCE was significant in that study?
MR. TELAN: Object to the form
A. Why do | know --
BY MR. TUBI N:
Q You said it's because it's not
significant, that's why it's not there. How do you
know t hat ?

MR. TELAN: Object to the form

A. Well, based on the statistical test that
they run. | think we just discussed that review ng
the tables the studies -- the results were not

statistically significant.
BY MR. TUBI N:
Q But they were not statistically
significant for the results in Table 7 either.
MR. TELAN: |Is that a question?
MR. TUBIN:  Yeah.
BY MR. TUBI N:
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Q Were the results statistically significant
in Table 7 of the 2014 paper?
A VWi ch ones?
Q Let's go back to it. The Marines 2014
nortality --
A. Exhi bit 8?
Q Yes. It should be Exhibit 8 -- no.
MR. TELAN: Exhibit 8?
MR. TUBIN:. Yeah, page 10, Exhibit 8.
A Table 77
BY MR. TUBI N:
Q Correct. So just -- | want to make sure |
A. | want to nake sure -- you said Exhibit 8?

MR. TELAN: You said Marine. Did you nean
civilian?

MR. TUBIN. 2014 Evaluation of Mortality
Among Marines and Navy Personnel --

MR. TELAN: 8 is civilians.

THE W TNESS: lt's 9.

(Si mul t aneousl y speaking.)

MR. TELAN: So we're on 8?
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MR. TUBI N: l'"mon the 2014 Eval uati on of

Mortality Anong Marines and Navy Personnel.
THE W TNESS: Ckay. This one?
MR. TUBIN:. That's 9.
THE W TNESS: Oh, you're on 8?
MR. TUBIN: No. No. No. | think that'
-- that's 2024, though, right?
A. Yes.
BY MR. TUBI N:

Q Okay. |'mtal king about 2014, the one
with the blue bar. That's civilians --
A. Mortality Study of Civilian Enpl oyees

Exposed to Contam nated Drinking Water --
TELAN: So that's 5.

TUBI N:  Yeah, 5.

yes. | got it.

TELAN: So page 10, Nunber 57

>
>33 33

TUBIN: Correct.
THE W TNESS: Tabl e 7.
BY MR. TUBI N:

Q. l'"'m sorry?

A. Table 77
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Q Correct. So just so | amclear because |
don't want to be m sunderstandi ng you, you said PCE
was not listed here. And the reason you gave is
because it was not statistically significant?

A Well, I'"'mnot sure what the reason of not
listing it here was, but, yeah, it wasn't
statistically significant.

Q Okay. Well, for TCE none of those results

are statistically significant, correct?

A. If you -- yes, that is technically
correct.
Q For benzene the nmedi um exposure and the

hi gh exposure, neither of those are statistically

significant, correct?

A. Correct.
Q And for total volatile organic conpounds,
nei ther the nmedium -- the nmedi um exposure i s not

statistically significant, correct?

A. Correct.
Q Ckay. | pray this will be |ess painful
goi ng back. Okay. | was talking about suppl enent al

files to the 2024 nortality.
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(Exhi bit Number 10 was nmarked for
I dentification and was attached to the deposition.)
BY MR, TUBI N:
Q Ckay. Dr. CGondek, table S2 gives
st andardi zed nortality ratios for Canp Lejeune and
Canp Pendl eton, correct?
A. Correct.
Q This is a conparison to the general

popul ation, correct, SMR?

A. To the popul ati on at Canp Pendl et on?

Q Well, that's included in the third col um
A. Ri ght .

Q -- but the SMRin the first and second

colum is Canp Lejeune versus the general popul ation,

right?

A. Yes. That is correct, yes.

Q So for |leukemas the SMR is below 1,
correct?

A Correct.

Q It's .92. That indicates 8 percent

decrease in risk of |eukem a at Canp Lej eune versus
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t he general population, correct?
MR. TELAN: Object to the form
A. Correct.
BY MR. TUBI N:
Q And that result was adjusted for age,
race, and sex, correct?
A. Yes.
Q l'"ll go to table S6 and it's on -- go to
the second page of table S6 so we can | ook at
| eukemias. Now, this table conpared risk by duration

of exposure at Canp Lejeune versus Canp Pendl et on,

correct?
A. Correct.
Q And for | eukem as we had no dose response

here, correct?
A. You nean there's no increase in incidence

or hazard ratio if higher doses?

Q Correct.
A. Yes.
Q And, in fact, out of |ow duration, nmedium

duration, and high duration, the | owest hazard ratio

was for the high duration category, correct?
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A. For which one?

Q For | eukem as.

A. Yes.

Q For ALL there was al so no increase in risk

as dose increased, correct?

A. Correct.

Q And, again, the | owest hazard rati o was
for the highest duration, correct?

A Correct.

Q And acute nyeloid | eukem a al so did not
show an increase in risk between |ow duration to high
duration, correct?

A. Correct.

Q In fact, | ow duration for acute nyeloid
| eukemi a had the highest hazard ratio, correct?

A. Correct.

Q Now, you didn't nention any of these
results in your report, correct?

A. | did not nention these specific results.
That is correct.

Q Okay. So that major limtation you

referred to, the cancer incidence study woul d not
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have that |imtation, correct?

A. That is correct.

Q The major limtation of cancer nortality
studies -- | should be specific -- would not have --
l'"mreferring to the sentence you pointed out, "The
major limtation of cancer" --

A. Yes. | just conpared the Iimtation of

nortality conpared to incidence.

Q Ri ght .
A. Yes.
Q So this Ilimtation is not something the

cancer incidence study woul d have?
A. That is correct.
Q You reviewed Dr. Frank Bove's deposition
transcript, correct?
A. | did not.
Q. | believe it's in your materials
consi dered |ist.
MR. TUBI N: Exhi bit No. 11.
(Exhi bit Nunmber 11 was marked for
i dentification and was attached to the deposition.)

BY MR. TUBI N:
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Q So if you can turn to page 3 of Exhibit
11, can you confirmthis is your materials considered
list?

A. My materials considered list, right.

Q Page 3, nunmber 28 says: "Deposition of
Frank Bove," correct?

A. That's correct.

Q So do you recall review ng that
deposition?

A. | don't recall reviewing it. It was
probably available to ne, but | don't recall
review ng it.

Q Does this nean, though, that you did, in

fact, review it?

A. It means it was on ny list of materials.
| don't recall reviewing it. | may have | ooked at
It, but | don't quite recall what was it all about.
Q So there are materials that are listed on

here that you don't | ook at?
MR. TELAN: Object to the form
A. | do look at it. | just don't recall the

deposition of Dr. Bove.
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BY MR. TUBI N:
Q. Ckay. But you're confident you revi ewed
It?
MR. TELAN: Object to the form
A. | assume | did look at it.
BY MR. TUBI N:
Q. Because it's on this list, correct?
A. That is correct.
Q All right.
MR. TUBIN: It should be Exhibit 12.
BY MR. TUBI N:
Q. Have you seen the preprint of the 2024
cancer incidence study?
A. Dr. Bove's study?
Q. Correct. It was Exhibit 7 to his
deposi tion.
A. I don't recall whether it was a preprint
or not.

MR. TUBIN: Can you mark this as 127
(Exhi bit Nunber 12 was marked for
i dentification and was attached to the deposition.)

MR. TUBIN: It says 7 on it because it's
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fromthat deposition, but this is 12 now.
MR. TELAN: Okay.
BY MR, TUBI N:

Q Have you seen this docunent before, Dr.
Gondek?

A. This particular fornf

Q This --

A This preprint, no.

Q Do you recall any of the questioning in
Dr. Bove's deposition about this preprint?

A. No.

Q Al right. Let's turn to Table 6. It
shoul d be -- the page nunber on the bottomright is
60158.

And this table is titled "Duration Station
at Canp Lejeune (Canp Pendl eton as a reference):
Mari nes/ Navy Personnel Subgroup." It has a ratio and
95 percent confidence intervals, correct?

A. Yes.

Q Now, if you turn to page 60160 we have
results for |eukem as, correct?

A. Correct.
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Q. And here for | eukem as as duration

i ncreased the risk ratio decreased, correct?

A. Correct.

Q And we have subtype data for the specific
| eukem a - -

A. Sorry. That's not totally true.

Q. Expl ai n.

A. The one hazard ratio at | ow duration is

1.67. High duration is 1.68.
Q Well, you're | ooking at acute nyel oid

| eukem as?

A. That is correct.

Q ' mjust tal king about | eukem as ri ght
now.

A. Yes. That is correct.

Q And as you probably surm se fromthat, we

have subtype data here in this table. True?
A. Yes.
Q Now, ALL risk decreased as exposure
I ncreased, correct?
A. Well, | wouldn't say it was consistent,

but on average you can say that. So actually .75
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medi um duration and .96 in nmediunf high duration. But
they were |lower than | ow duration. | agree.

Q Understood. And then fromthe nedi um high
duration to high duration it went down, correct?

A Correct.

Q And the high duration risk is 28 points
| ower than the |ow duration risk, correct?

MR, TELAN: Object to the form

A The hazard ratio difference is between
1.18 and .9, yes.

BY MR. TUBI N:

Q Right. It went from1.18 in the | owest
duration down to .9 at the highest duration?

A. Correct.

Q Okay. Now, for AM. the hazard ratio
didn't change really at all fromlow duration to high
duration, correct?

MR. TELAN: Object to the form

A Well, if you want to look at it, it did go
down in nedium duration and nmedi um hi gh duration. It
went up again in high duration.

BY MR TUBI N:
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Q My question was not well-phrased.

Low duration was 1.67 for the hazard

rati o?
A. Um hum
Q Hi gh duration was 1.68. So there's really

no change between those two?
MR. TELAN: Object to the form

A. Yeah. There's m nimal change.

BY MR, TUBI N:

Q .01, is that substantial to you in any
way ?

MR. TELAN: Object to the form

A. M ni mal .

BY MR, TUBI N:

Q Let's look at Table 7. 60162 is the
Bates. This is Duration Enpl oyed at Canp Lejeune,
Oct ober 1972 to Decenber 1975 (Canp Pendl eton as
reference) for Civilian Workers this tinme, correct?

A. Correct.

Q All right. Go to the next page, 60163.
For | eukem as | ow duration, nedium duration, and high

duration all had decreased risk, correct, neaning the
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risk ratio was below 1 for all?

A. Yeah. They increased, though, but they
are all 1. Yes, | agree.
Q So even at the highest duration it didn't

exceed 1.0, correct?

A. That is correct.

Q. Whi ch i ndicates that even the high
duration there's a decreased risk?

MR. TELAN: Object to the form

A. Well, | wouldn't interpret the results in
this way, but they're not significant. So |I'm not
sure if you can --

BY MR. TUBI N:

Q | under st and.

A. Just by | ooking at hazard ratio, that is
-- that's an interpretation of the results, yes.

Q. So the results being statistically
significant would be very inmportant for you to be
able to interpret this, correct?

MR. TELAN: Object to the form
A. No. | think the magnitude woul d be

i nportant, and every time you review epi dem ol ogi cal
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studi es you have to review it in the context of many
t hi ngs including disease, biology, nunber of cases,
and so on and so forth.
So | ooking at the isolated hazard ratio
fromthat study has a very limted significance.
BY MR, TUBI N:
Q The criticismyou just had is that these
are not statistically significant?
MR. TELAN: Object to the form
A. | wouldn't say it's a major criticism |t
is one of the -- they are not significant, but I
woul dn't interpret the results as being at Canp
Lej eune for a higher duration prevents |eukem a from

happening, if that's what you're inplying.

BY MR. TUBI N:

Q No. I'mmnot inplying anything. |'mjust
asking if the risk result at high duration was bel ow
1?

A. Yes, it is.

Q And for AML there's m nimal change in the
risk ratio from medi um duration to high durati on,
correct?
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A. From mediumto high, yes. You can call it
mnimum but it's three tinmes as high as | ow
dur ati on.

Q Well, okay. Fair. The -- and, again,
here these results are not statistically significant?

A That is correct.

Q Okay. All right. | want to go to Table
2, 60148.

MR. TELAN: \Which table did you say?
MR. TUBIN. Table 2, 60148 is the base.
MR. TELAN: Thank you.
BY MR TUBI N:
Q So these are standardi zed i ncidence rates

conparing Canp Lejeune and Canp Pendl eton to the

general population and then Canp Lejeune and Canp
Pendl et on, correct?

A. Yes.

Q So for | eukem as Canp Lejeune had 13

percent |ess incidence risk than the general
popul ation, correct?
A Total | eukem as?

MR. TELAN: Object to the form
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BY MR, TUBI N:
Q Total | eukem as, yes.
A. Can you repeat that, please?
Q So the leukema SIRis .87, correct?
A. Yes.
So you say that's a 13 percent decrease in
ri sk of |eukem as versus the general popul ation?
A. Yes, you can say that.
Q Okay. And then down for ALL it's a 16
percent decrease in risk versus general popul ation?
A. Yes.
Q And for AML it's only a 5 percent
i ncrease, correct?
A. Correct.
MR. TELAN: Object to the form
BY MR. TUBI N:
Q And it's not statistically significant?
A. That is correct.
Q Al right.
A. And here -- I'msorry. Oh, | thought
we're going to conpare it to Canp Pendl eton. | guess

we're not?
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Q No. | was just curious about the general
popul ati on.

A Okay.

(Wher eupon, there was an interruption by
t he vi deographer.)

MR. TELAN: | apol ogi ze.

BY MR, TUBI N:

Q Can we turn back to the 2024 cancer
I nci dence study? Do you have it there, Dr. Gondek,
not the preprint, the final 2024 incidence study?

A. That was exhibit --

Q | don't recall off the top of ny head.

A. | guess | have it somewhere. | don't
think I -- oh, yes I do. It's Exhibit 6.

Q Okay. Thank you. Real quickly, if you
turn to Table 5 -- it's on page 10. So you see there
are three exposure groups here: Low duration, nedium
duration, and high duration, correct?

A. Correct.

Q And in the preprint we | ooked at the table

for duration station at Canp Lej eune versus Ham | ton

Mari nes Navy personnel subgroup had | ow durati on,

Page 116
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medi um dur ati on, nmedi um high, and hi gh duration,

correct?
A. Yes.
Q So the final study omtted one category of

exposure data, correct?
MR. TELAN: Object to the form

A. Correct.

BY MR, TUBI N:

Q So page 23 of your report lists several
results from Table 3 of the 2024 cancer incidence
study, correct?

A. Yes.

Q And that's conparison of cancer outcones
at Canp Lejeune versus Canp Pendl eton anong the
Mari ne and Navy personnel subgroup.

You do not list the results for | eukem as,

correct, just sone subtypes?
A. That is correct.
Q Okay. The |eukem a results adjusted as a

ratio was 1.07 and it was not statistically
significant, correct?

MR. TELAN: Object to the form
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A. Yes.
BY MR, TUBI N:
Q So | ooking at these four studies and these
four different paragraphs on your report, page 23,
when the hazard ratio for leukemas is 1.59, as it is
In the second study, you identify it.
But when it was 1.1 in the 2024 nortality
it's not identified on this page, or when it was 1.11
in the 2014 Marine nortality, that first paragraph,
it's not identified, or when it's 1.07 in this 2024
cancer incidence study, correct?
MR. TELAN: Object to the form
A. It's not listed as a result, that is
correct.
BY MR. TUBI N:
Q You only listed it as a result for that
second study, correct?
A. | nmentioned the results in the other two
studies. | nentioned | eukema, but | didn't I|ist

specifically hazard ratios. That is correct.
BY MR. TUBI N:

Q You also did not list the results for
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acute | ynphocytic | eukema from Table 3 fromthe
cancer incidence study in your paragraph on this
study here on page 23, correct?

A. That is correct.

Q And that result was 0.94 with a confidence
interval of .53 to 1.67, correct?

A. Correct.

Q Flip to Table 4 just the civilian cohort
results, you don't nention these results in your
report, correct?

A. That is correct.

Q And for leukemas the risk ratio was again
bel ow 1, correct?

A. Correct.

Q It was 0.86. ALL had no adjusted hazard

rati o, but the unadjusted hazard ratio was 0. 27,

correct?
A. l"mtrying to find it.
Q It's spelled out, so it's right above

chroni c | ynphocytic | eukem a.
A. Yes. | see that.
Q And the result for AML --
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A. Well, one case of ALL.

Q. Right. But the result for acute nyeloid
| eukem a was not statistically significant, correct?

A. Correct.

Q. Let's turn to the next table, Table 5.
For | eukem as none of the results here are
statistically significant, correct?

A. Yes.

Q Just the broad category?

MR. TELAN: Object to the form

A. Just the broad category if you | ook at
hazard ratio of AML and | ow durations 1. 36. But ,
yes, confidence interval include 1.

BY MR. TUBI N:

Q. And then it went down to 1.11 for nedium
duration, correct?

A. Um hum and up to 1.9, which was
statistically significant for high duration.

Q. Correct.

A. Yes.

Q. For ALL the risk ratio never exceeded 1,
correct?
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om.96 to

note at the

only applies to

| onger,

1 A That is correct.

2 Q It was below 1 in all three duration

3 categories, correct?

4 A. Correct.

5 Q In fact, the risk decreased fr

6 .93 to .79, correct?

7 A. Nunerically it did, yes.

8 Q Well, Table 5's note, the foot

9 end -- it's on page 11 -- says that to qualify for
10 the high duration category the Marine had to be
11 present at Canp Lejeune for nore than ten quarters,
12 correct?

13 A. Yes.

14 Q And that's 2.5 years, correct?

15 A. Correct.

16 Q So for AML that 1.9 risk ratio that was
17 statistically significant, that is --

18 soneone that was there for 2 1/2 years or

19 correct?

20 A. That is correct.

21 Q We're done for now with the Canp Lejeune
22 st udi es.
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A. Okay.
Q Can you | ook at page 21 in your report,
pl ease - -
MR. TELAN:. 21, did you say?
MR. TUBI N 21, yes.
BY MR, TUBI N:
Q So the second to | ast paragraph above PCE
and | eukem a, the last sentence: "G ven that al nost

all epidem ol ogi cal studies |ooking at the

associ ati on between TCE and | eukem a are occupati onal

studi es, the Cohn New Jersey study stands as the nost
simlar to the exposures found at Canp Lejeune,”
correct?

A. Yes.

Q Now, Cohn had no data on |long-term

residents, correct?
(Wher eupon, Madam Reporter asked for

clarification from Counsel.)

BY MR, TUBI N:
Q Cohn had no data on |long-termresidents,
correct?
A. That nust be correct. | don't renmenber
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exactly the design.
Q The 2024 studies of Canp Lej eune use

duration of residents as a proxy for exposure,

correct?
A. Correct.
Q You woul d agree the type of study is

critical in evaluating associations in
epi dem ol ogi cal, correct?
MR. TELAN: Object to the form
A. Can you repeat the question, please?
BY MR. TUBI N:
Q The type of study is critical in
eval uati ng associ ati ons, correct?

MR. TELAN: Sane obj ection.

A. The type of study is critical? It is
i mportant. | wouldn't say it's critical, but it
| nportant.
BY MR, TUBI N:
Q If you could turn back to the Godfrey

transcript and go to page 119 of the transcript.

So if you see on page 119, lines 18 to 21

-- and if you want to read the whol e answer, you can,
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but I'lIl just read it on the record.

"ANSVER: Suggesting that it's really the
type of the study and quality of the data and neasure
of exposure that's critical in evaluating the
associ ation. So that was anot her one.™

Woul d you agree that the type of the study
Is critical in evaluating association?

A. Yes.

MR. TELAN: 1'll object to the formof the

guestion because it doesn't include the context.

BY MR, TUBI N:

Q Okay. Cohn was an ecol ogi cal study,
correct?

A That is correct.

Q The 2014 and 2024 nortality and incidence

studi es were cohort studies, correct?

A. That is correct.

Q I n ecol ogical studies information about
I ndi viduals is generally not gathered, correct?

A. That is correct.

Q These studies nay be useful for

i dentifying associ ations and areas for further
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research, correct?

A. That is correct.

Q But they rarely provide definitive causal
answers, correct?

A. None of the epidem ol ogi cal studies al one
provides a definitive causative answer.

Q | f an epidem ol ogi cal study |acks a
preci se estimtion of exposure level, it's really

difficult to draw a concl usion of associ ati on,

correct?
MR. TELAN: Object to the form
A. That is correct.
BY MR, TUBI N:
Q The best approach to selecting literature

Is to pick studies that have really precise or
relatively precise neasures of exposure, correct?

A That is correct.

Q You agree that the quality of the data and
measure of exposure are critical in evaluating an
associ ation in the study, correct?

MR. TELAN: Object to the form

A. When avail able, that is correct.
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BY MR. TUBI N:
Q. Now, ecol ogical studies do not have

exposure data, correct?

A. They have popul ational |evel data,
correct.
Q. Cohn had no individual data on water

consunmption or inhalation or volatile organic
conmpounds, correct?

A. That is correct.

Q So if there was a confoundi ng source of
hi gh VOCs bei ng inhaled by the popul ation, the study
woul d not have picked up on that, correct?

MR. TELAN: Object to form

A. That is correct, and it's probably true

for all non-random zed clinical trials.
BY MR. TUBI N:
Q. You don't nention this limtation in your

report, correct?

A. | did not nmention that. | don't believe
so, Yyes.
Q Cohn concl uded that his results only

suggest a |link between TCE, PCE, and | eukem a/ NHL,
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correct?
A. Correct.
Q But Cohn authors noted their concl usions

are limted by potential m sclassification of
exposure, correct?

A. Yes.

Q You do not nention the limtation in your
report, correct?

A. Correct.

MR. TUBIN:. Exhibit No. 13.
(Exhi bit Nunmber 13 was narked for

I dentification and was attached to the deposition.)
BY MR, TUBI N:

Q If you could turn to the | ast page of this
study, Doctor. So the study concludes with: "The
results of this study, if corroborated by foll ow up
wor k, woul d support the policy of setting standards

at levels that reflect protective public health

assunptions," correct?
A. Yes.
Q Was there any followup work done for this
st udy?
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MR. TELAN: Object to the form

A. | don't believe so.

BY MR. TUBI N:

Q You didn't -- you don't recall review ng
any work that was couched as a followup to this
study?

A. | don't remenber review ng any worKk.

Q Do you agree that with rare exceptions

ecol ogi cal studies are a weak strategy for inferring

cause and effect relationships?

MR. TELAN: Object to the form
A. Conpared to what studies, in general?
BY MR. TUBI N:
Q I n general.
A. In general they have their limtations,
yes.
Q. Woul d you agree they're a weak strategy

for inferring cause and effect relationships?
MR. TELAN: Object to the form
A. They have limtations.
BY MR. TUBI N:

Q. | understand. All studies have
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limtations. But are ecol ogical studies a weak

strategy for inferring cause and effect

rel ati onshi
A.
weaker in t
exposure data.
Q
A.
Q
A.
and cohort
exposure data.
Q
studi es for
A.
Q

Page 129

ps?
MR. TELAN: Object to the form
Weaker -- | would agree that they're

he study that provides individual |evel

BY MR. TUBI N:

Are they weaker than cohort studies?

MR. TELAN: Form obj ecti on.

In that regard, yes.

BY MR. TUBI N:

Weaker than case control studies?

MR. TELAN: For m

Yes, as long as the case control studies

studi es provide reliable individual |evel

BY MR. TUBI N:

Are ecol ogi cal studies anong the weakest
determ ni ng cause rel ati onshi ps?

No.

What' s weaker ?
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A. Case reports, case series, case reports,
anecdot al evi dence.

Q Are those studies or nore just individual
reports on patients?

A. They' re usual individual reports or case
series, but they're definitely weaker than ecol ogical
st udi es.

Q Do you agree that ecol ogical studies are
usually a nethod only for determ ni ng whether nore
ri gorous studies are warranted?

MR. TELAN: Object to the form

A. | don't think I would say that. Sonetinmes
the nore rigorous followup studies are sinply
| npossi ble to do because the data don't exist, and
we're limted to the data we have and it may be
popul ational |evel exposure data.

BY MR, TUBI N:

Q When did you first formthe opinion that

benzene can cause | eukem a?

MR. TELAN: Object to the form of the

guesti on.
A. Well, that's been a well-known -- through
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my nmedical training that's the one association that
was very cl ear between benzene and nyel oi d
mal i gnanci es and nyel oid di seases that included acute
nmyel oid | eukem a.
BY MR. TUBI N:
Q So in nedical school ?
MR. TELAN: Object to the form
A. Fromny training as a nedical student,
I nternal nedi ci ne resident oncol ogi st, and through ny

training in biology of cancer and acute nyel oid

| eukem a.
BY MR TUBI N:
Q So nore than ten years ago you forned this
opi ni on?
A. | wouldn't say | formed this opinion.

This data were avail able and taught in med school and
oncol ogy curricul um

Q Umnhum So you woul d have agreed with
that statenment at |east ten years ago?

A Correct.

Q Okay. And | eukem a there woul d incl ude

acute myeloid | eukem a and acute | ynphocytic
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| eukem a?

A. It was very clear in nyeloid diseases, so
acute nyeloid | eukem a, MDS, and the other entity
call ed aplastic anem a, which is not a cancer. |It's
bone marrow failure syndrone.

Q. Leukem as including AM. and ALL are

hemat ol ogi cal mal i gnancies, correct?

A. That is correct.

Q Turn back to the Godfrey transcript, page
65. It's really the first -- the last |ine of 64.

A. Page 647

Q. Umthum This is Exhibit 3, | believe.

Can you read your answer that begins on line 25 of

page 64 and ends on line 3 of page 657

MR. TELAN:. Can we get the -- can he get
t he opportunity to read the question as well?

MR. TUBIN: Sure.

MR. TELAN: Where are you at? You said
page 65 --

MR. TUBIN: 64, 23 is where the question
starts.

BY MR. TUBI N:
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Q Woul d you mnd reading it out I oud,
Doct or ?
A. So the question was -- maybe we can go

with the question before that. Okay. The question
was:
"QUESTI ON: Wuld you agree that's not
enough for causality, or is it in your view?"
“"ANSVER: Well, like |I nmentioned earlier,
not all association is causal. In ternms of benzene,
there isn't enough evidence to suggest that benzene
is a causal agent for hematol ogi cal malignancies.”
Q And as you said, |leukema is including --
A. Well -- I'"msorry.
(Si mul t aneously speaking.)
MR. TELAN: Let him answer -- let him ask

t he question first.

A. | think there nust be a typo or maybe |
was -- m sunderstood. | would never say that there
I's no -- enough evidence to suggest benzene being

associ at ed.
BY MR. TUBI N:

Q You reviewed this transcript?
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A.
t hat, but

testi nony.

o > O >» O > O

t he court

again. Let himanswer the question.

rest of the transcript for Godfrey, if you can
surmse that | would never say that there is not
evi dence to suggest that benzene is not associ ated

wi t h hemat ol ogi cal nmali gnanci es.

-- I"mnot saying she didn't do a good job in this

case -- and we don't have the witness read it over.

Page 134

VMR. TELAN: Hol d on. You cut him off

It nmust have been either | didn't catch

based on the report that | provided and the

That would contradict ny entire report and

BY MR. TUBI N:

If you could turn to page 142.

Yes.

Who is Gogel in this case?

An attorney.

He was the attorney representing you?
Yes.

So on page 142:

"MR. GOGEL: Yeah. Dr. Gondek, sonetines

reporter does a good job taking this down
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“In this case, | would prefer that you
read it over, make any sort of corrections. W'IlIl go
over all of that. |If you're okay with that, we'l|l

read and sign.”
"THE WTNESS: "Yes, |'mokay with that."

Did | read that correctly?

A Yes, you did.
Q Now, page 27 of your report at the top,
the | ast sentence says: "For the conparison the

| evel of benzene concentration in water at Canp

Lej eune" - -
A. |"msorry. \ere are we?
Q Page 27.
A. And what part of page 277?
Q At the top, the first, | guess -- the | ast

sentence of that paragraph at the top.

MR. TELAN: The | ast sentence, first
par agraph?

MR. TUBIN:. Yeah. It's maybe a
continuation fromthe prior page, the paragraphs -- |
don't want to say conpl ete paragraphs.

A. Yes, okay.
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(Si mul t aneousl y speaking.)
BY MR, TUBI N:
Q "For the conparison the |evel of benzene
concentration in water at Canp Lejeune was around 10

ug/l (equals to .01 ppm," correct?

A. Correct.
Q Where did you get this nunber fronf?
A. | think I got it fromthe nodels of

concentration of benzene TCE and PCE at Canp Lejeune.

Q Whi ch nodel s?

A | don't renmenber. | don't think | listed
t hat .

Q You didn't list the source of the

contam nation | evel s?

A. | think I forgot to list the source of the
t abl e.

Q You said you think --

A Well, I didn't list the source of the

table, but | did review the nodel and the |evel of
contam nation at Canp Lejeune at different |ocations
t hroughout the years. | just don't have that I|isted.

It was nmy oversight.
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Q What materials is this nodeling data
listing that you reviewed, which docunents?
A. | don't renenber the title of the docunent

right now, but | can definitely provide that.

Q Do you have your reference list?
A. Um hum
Q | don't want to belabor this, but if you

can flip through it in a mnute --

A. Sure. Let me check. I'mnot entirely
sure right now, but | can definitely double-check on
that. I'mnot sure if it's listed in materials
consi der ed.

Q It seens it would be inportant to put in
materi als consi dered where you got that nunber,
correct?

MR. TELAN: Object to the form
Argunment ati ve.
A. | woul d agree.
BY MR, TUBI N:

Q What |iterature shows that exposure to

this | evel of benzene can cause | eukem a in human

bei ngs?
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A. We can pull up the -- so there were
numer ous reports suggesting that the | evels went
under one part per mllion was associated with -- or
bi ol ogically significantly associated with DNA damage
and the risk of |eukem a.

Q So I'm not -- DNA danage does not al ways

| ead to | eukem a, correct?

A. That is correct.
Q So |I'm not tal king about just damage to
DNA. [|I'mtal king about a study that shows .01 ppmis

sufficient to cause | eukem a in human bei ngs?

A. So since | wote ny report that was kind
of a notion based on | ooking at biological relevance
and significance of |owlevel benzene exposure.

If you can pull up the manuscript that was
just published on April 9 -- | don't know if you have
access to that? --

Q That's the one that was provided to us
yest erday?

A. Yes -- we can review the data in this
manuscript, or we can do it later, if you'd I|ike.

Q You wrote this report before you had the
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manuscri pt ?

A. Yes, and that was based on the data that |
di scuss in the paragraph -- page 10 starts with -- |
think top of the page -- | think it starts on page 9,

“In addition," and goes through the first, second,
and third paragraph, suggesting that there's no such
thing -- or there may be no such thing as a m ni nal
threshold to harmin benzene based on the data and
bi ol ogi cal effect of benzene with |ess than 1 part
per mllion.

So if you interpret -- back then when
Interpreted the results, the DNA danage you nenti oned
correctly not always |eads to | eukem a but increases
the risk of |eukem a because |leukema is truly a
genetic disease in ternms of DNA damage that causes
| eukem a.

So surm sing fromthe avail abl e data woul d
suggest that |evels way under 1 part per mllion may
be biologically significant and increase the risk of
| eukem a.

Q You say surmsing fromthe data. Where is

the study that shows .11 ppmis sufficient to cause
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| eukem a in human bei ngs?
A. There's no study with this particul ar
|l evel . | was saying that those |levels are
bi ol ogically significant and cause DNA damage which
may | ead to | eukem a.
Q So cause DNA damage which may lead to
| eukem a?
A. Correct.
Q DNA damage is not sufficient for |eukem a?
MR. TELAN:. Object to the form
A. It is necessary.
BY MR TUBI N:
Q Ri ght, but it's not sufficient?
A That is true.
Q Okay. So 1 ppmis 1,000 parts per
billion, correct?
A That's correct.
Q So these studies --
MR. TELAN. P.
BY MR, TUBI N:
Q 1 ppmis 1,000 parts per billion?
A. That is correct.
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MR. TELAN:. OCh, I'msorry. | thought you
said BPM

MR. TUBI N: No, no, no -- maybe | did.

(Si mul t aneousl y speaking.)

BY MR. TUBI N:

Q So these studies that are tal king about

concentration levels below 1 part per mllion (sic),
we don't know how far below 1 part per mllion (sic)

t hese effects are at?

A We don't.

Q So we can't say if it's at 10 parts per
billion, 500 parts per billion, or even 900 parts per
billion. There's no way to know that, correct?

MR. TELAN: Object to the form
A No, it is.
BY MR TUBI N:

Q Not based on this data, in your report?
A. Not based on this data, but based on what
we know about benzene netabolism howit's -- the

range of the exposure matters in terns of how the
benzene is netabolized. W can talk about it. It's

supra | inear exposure curve.
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It would suggest that the |evels under 1
part per mllion -- we don't know the m ni mum
t hreshol ds, but -- are biologically significant.

Q Has there been a study that's shown a
| evel of benzene exposure below 1 part per mllion
(sic) causes |leukem a in human bei ngs?

A. Under 1 part per mllion, but like I said
and you nentioned, there's no mninmum/|level. It
wasn't back in Decenmber of |ast year.

Q So you're saying there is a study that
shows below 1 part per mllion exposure to benzene

can cause | eukem a?

A. Ri ght now, yes.

Q What's that study?

A. The one that was just published recently,
and | think you -- we added this to the docunents.

MR. TUBI N: Exhi bit No. 14.
(Exhi bit Nunmber 14 was marked for
I dentification and was attached to the deposition.)
BY MR. TUBI N:
Q This is the study you're referring to?

A. Yes.
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Q So on that first page, second paragraph
fromthe bottom it states: "Please note that,
during the production process, errors my be
di scovered which could affect the content, and al

| egal disclaimers that apply to the journal pertain,”

correct?
A. That is correct.
Q This study | ooked at | ong-term exposure to

| ow- 1 evel anbient benzene, toluene, ethyl benzene, and
xyl ene, correct?

A. Correct.

Q Do you know what they nean by "long-term
exposure"?

A. Well, | would assune it's years of
exposure. This study was a | ongitudi nal cohort study
that followed patients for decades. So we're talking
about the years of exposure, and obviously it depends
on the time of enrollnment. | don't quite know. W
have to | ook back at what the median foll ow up was.

Q So you're assum ng decades of exposure?

MR. TELAN: Object to the form

A. | "' massum ng years, probably not decades
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because it started in 2006. So years --

BY MR, TUBI N:

Q So it would be like a m niml anmount of
years?

MR. TELAN: And, Marc -- |I'msorry -- but
you continue to kind of talk over hima little bit,

I f you would let himjust finish his answer.

MR. TUBIN: Under st ood.

A. One second. So if you go to Methods --
there's no pages unfortunately, but there's a Methods
section, Study popul ation.

So there were participants in the study
that was enroll ed between 2006 and 2010. So | think
-- | presunme that was | ess than 20 years' worth of
dat a.

BY MR, TUBI N:

Q So is it ny understanding four years --

A. The study enrolled participants and
observed these participants until now. The study is
still ongoi ng.

Q So what woul d be the | owest nunber of

years that the study | ooked at for exposure to a
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gi ven participant?
A. That's hard to tell. | don't think we can

tell what the m ninmum | ength of exposure would be

her e.

Q Can you tell if it would be nore than five
years?

A. In some cases, probably a little bit nore

than five years.
Q Wuld it ever be less than five years?
MR. TELAN: Object to the form
A. It's possible that it would be | ess than
five years.

BY MR. TUBI N:

Q Possible it would be I ess than three
years?

A. So -- perhaps.

Q And what are you basing that off of?

A. Just the tine of enrollnment and the study

foll owup, the fact that new cases are added to the
st udy.
Q Okay. Above Methods on that page, Methods

St udy popul ation you pointed ne to, Nunmber 3 says:
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"1 ndi vi dual exposure assessnent is not avail abl e due

to lack of nonitoring data."

A. That's correct.

Q That's a limtation on this study,
correct?

A. Yes.

Q There was no quantitative exposure data in

this study, correct?

A. There was quantitative exposure data based
on the regions, and | think they defined the regions
as one-by-one kil onmeter because that was the

resolution of the neasurenent.

Q The exposure data was nodel ed, though,
correct?
A. And verified by on-ground neasurenent of

the levels, yes. So in the Methods -- they said when
they -- in Europe, they neasure the |evel of
different toxins in different places.

So they verified their nodel based on

actual measurenments, and | think it was plus/mnus 25

percent.
Q And so they assigned annual average
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exposure | evels to each participant's residence,

correct?
A. Correct.
Q It wasn't nmeasured data from each

participant's residence?

A. That 1s correct.

Q And if we ook at -- again, because

there's no page nunbers on this, it's the page that

has results at the bottom --

A. Yes.

Q -- they use statistical significance

testing here, correct, or --

A. Yes.

Q -- they interpreted the results using

statistical significance with a P-value of |ess than

correct?
A. That 1s correct.
Q Now, on the next page on results, 67

percent of the subjects were overwei ght or obese,

correct?
A. That is correct.
Q Qbesity is a risk factor for acute nyeloid
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| eukem a, correct?

A. That is correct. It's not very -- yes.
Q Conpared to non-cases -- this is two
sentences down -- incident cancer cases during

foll owup tended to be ol der, overwei ght, or obese,

correct?

A. That is correct.

Q Now, on the Di scussion page at the bottom
-- it just says Discussion -- the first ful

par agr aph, the doubl e-spaced paragraph there, states
that the associations between | ong-term benzene
exposure and overall cancer was nonsignificant bel ow
a threshold of .18 parts per billion, correct?

A. Correct.

Q Al right. And then two pages later -- |
don't have a way to mark it -- there's a footnote at
the bottom 40. It says -- do you see that? There's
a footnote at the bottom Nunmber 407

A. No.
Q There's no other way for nme to --
A. Can you tell nme what the paragraph starts
with?
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Q “"Simlarly, in the present study, we
reported a significant" --

A. Yes, | see that.

Q Okay. The last sentence on that page:
"Future investigations based on individual exposure

are warranted to confirm our findings."

A Yes.
Q And now two pages later it's a paragraph
that states -- well, that begins, "The mechani sns

underlying."
Do you see that?
A Two pages |ater, you said?
Q | believe it was two pages |ater, yeah.
A “"The mechanism" yes.
Q "The mechani sms underlying the
carci nogenicity of benzene, toluene, ethylbenzene,
and xyl ene are | argely unknown.™
Do you agree with that?
MR. TELAN: Object to the form

A. Well, | think while they are nmentioning
four of themat the same time, | think for some of
them-- | don't know about toluene and ot her agents.
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For benzene it is known.
BY MR, TUBI N:

Q You say they're nentioning four of them at
the same tinme. Does that nean the study only | ooked
at these four together?

A. No, individually as well.

Q So you don't interpret this to be

referring to themindividually?
MR. TELAN: Object to the form

A. | don't because the nmechani sm underlying
the carcinogenicity of benzene is very well -known.

BY MR TUBI N:

Q But there's no way to know fromthis
statenent if they're referring to themindividually
or as a group?

MR. TELAN: Object to the form
A. | can't tell what they're referring to.
BY MR, TUBI N:

Q If you go to the next page: "Moreover,
despite the adjustnment of a series of confounders, we
could not rule out residual confoundi ng by other

unnmeasured factors that m ght affect the exposure and
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cancer incidence.”

MR. TELAN: [I'msorry, Marc. \ere are
you?

MR. TUBIN. The |ast page where the
Concl usion is.

BY MR TUBI N:

Q | read that correctly, right, Dr. Gondek?
A. Yes.
Q Then: "Finally, indoor em ssions are an

i nportant source of BTEX. The |ack of data on

i ndi vi dual i ndoor exposure is a conmon |limtation in
envi ronnment al epi dem ol ogi cal research, and the
results should be interpreted with caution,” correct?

A. That is true.

Q And at the end, the |ast sentence: "OQur
findings carry significant public health inplications
and highlight the need for further research to
corroborate these associations and contribute to the

evi dence of carcinogenic potential BTEX," correct?

A. That is correct.
Q So I'"'mgoing to ask the questi on again:
VWhat |iterature denonstrates a causal associ ation
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bet ween benzene at .01 ppm and | eukem a?

A. Well, can we go over the results of the
strips?

Q. Sur e.

A. So | have a couple coments, if | may.
Because you brought up obesity and age, | just want

to nmention that the analysis that was done adjusted
for all the known confounders, including obesity,
snmoki ng status, al cohol consunption, social |evels,
non-carci nogeni c exposures, activity |evels.

Everyt hing you can think about that may
confound the results were adjusted for in the
mul tivaried anal ysis.

So that is true. Leukem a is associated
with age and it's associated with obesity. This way
we adjust for those confounders to see if the
exposure to the toxin that you are studying is not
confounded by these other things that are associ ated
with the disease.

So if you look at I think it's Table 1,
that's the first table after references.

Q Okay.
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A. | knowit's a small print. So you can
| ook at various cancers, including hematol ogical
mal i gnanci es, and we're focusing on benzene,
obvi ousl y.

So if you look at | eukema -- or maybe we
can start with |ynphoma and hematopoietic tissues
with a hazard ratio of 2.03 with confidence interval
1.91 to 2.17.

And just as an exanple on the conparison
how | think about interpreting the data, you can kind
of appreci ate what happens when you study half a
mllion individuals with 60,000 cancer cases.

The confidence intervals are super tight,
whi ch suggests that the variability of the data is
very, very small. Unlike the studies that we
di scussed nmonents ago with the confidence intervals
from.5 to 4.

So that tells you what the nunbers nean in
rare di seases |like |leukem a. You just need to have a
hi gh nunber of cases and popul ati on to have
significant results and tight intervals.

So you can tell for |eukem a non-Hodgkin's
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| ynphoma the results are highly significant with the
hazard ratio of 2, above 2, and very tight confidence
i nterval s.

Li ke you nentioned, this is an ecol ogi cal
study. You have to interpret the study in the
conpl ex of know edge.

Q This is an ecol ogi cal study, you said?

A. It is because you assess the popul ati onal
| evel of exposure, not individual |evel of exposure.

Q Ri ght .

A. The other thing that's also inportant --
you can | ook at the next figure, benzene, and you
have the hazard ratio as a function of exposure
| evel .

And exposure level is in parts per
billion. So you can tell there is no increase in
hazard ratio up until 0.18 part per billion, which,
by the way, is 0.00018 part per mllion.

And then you can see it is al npst
| ogarithm c increasing hazard ratio with exposure
over 1.8 part per billion. And the reason why, you

don't see the sanme thing for other agents |ike
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tol uene or xylene, but it's very clear for benzene.
So these results fromthese studies woul d

suggest that the |l evels above 1 point -- .18 part per

billion increase the risk of cancer, including

hemat opoi eti ¢ cancers.

Q Can you say that -- the | evels above what,
1. --

A .18 part per billion.

Q .18 part per billion?

A Correct, which is the anbient |evel of
exposure.

Q Un hum And, again, there is no

I ndi vi dual exposure data in this study, correct?

A. That is correct.
Q And this is an ecol ogical study, correct?
A That is correct.
Q So this is -- this is the sole study that

you can point to that exposures of .01 ppm can cause
| eukem a - -

MR. TELAN: Object to the form

(Wher eupon, Madam Reporter asked for

clarification from Counsel.)
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BY MR, TUBI N:

Q This is the sole study that you can point
to that exposures of .01 ppm benzene --

A PPB.

Q Well, | was |looking at .01 ppm from your
report --

A. Oh, I"'msorry. M report, yes.

Q -- can cause |l eukem a in human bei ngs?

A Wth this particular level of .01 ppm
yes. There were studies |ooking at |evel under -- we
di scussed it -- under 1 part per mllion that were

associated with increased risk, but we didn't know
the m ni mum safe |evel.

This study gives us a little bit nore
granularity in ternms of what this mniml |evel my
be.

Q When you say those other studies show

I ncreased risk, increased risk for DNA damage,

t hough, correct, not --
A. As a bi omarker, yes.
Q But those studies were not show ng

| eukem a cases?
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A That is correct.

Q Okay. So this is the only study that
you're pointing to as denonstrating .01 ppm can cause
| eukemi a i n human bei ngs?

A. Correct. And if that's true now you can
t hi nk about whether control cases are truly control
cases because that's another issue with agents that
may i ncrease the risk of |leukema at such a |ow | evel
t hat what you think are the controls that are
non- exposed may, in fact, be people who are exposed
to biologically significant |evels.

MR. TELAN. Marc, just so you know,
there's a tinme -- |I'mnot sure --
BY MR, TUBI N:

Q Let me ask a simlar question for ALL.

VWhat literature shows that exposure to benzene of .01
ppm can cause ALL in human bei ngs?

A. Well, the sane study that we j ust
di scussed and what we -- there is no epidem ol ogi cal
study that showed this | evel being associated with
| eukem a, which is understandabl e because nost of the

studi es that were done decades ago didn't assess the
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benzene | evel under 1 ppm

There's very few studies that give us the
range that goes down to 1 ppm But what we know
about, again, every tine we -- we cannot anal yze epi
studies. They're not in a vacuum -- epi demn ol ogi cal
studies in a vacuum

We have to analyze the results in the
context of what we know about the disease, the
natural history of the disease, the mechani sm by
whi ch the di sease occurs, and the nechani sm by which
t hese toxi ns can cause | eukem a.

So we did discuss this. The epi studies
al one are not sufficient to determ ne or disprove
causality. They may point to association, but what
we know right now in 2025 and what we know about
cancer is that they have to be interpreted in the
context of what we know the biology of the disease is
and the nmechani sm of action of the carcinogens.

Q This Yu study had no data on | eukem a
subtypes, correct?

A. They didn't include specific subtypes of
| eukemi a. They di stinguish between | ynphoid and
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nmyel oid |i ke non-Hodgkin's | ynphoma and nultiple
myel oma and | eukem a.

(Wher eupon, Madam Reporter asked for
clarification fromthe wtness.)

A. They did not have any information of
subtypes of | eukem a. They distinguished between
| eukem a and | ynphoi d di seases whi ch i s non-Hodgkin's
| ymphoma and nyel oma.

But what was inportant in the study is
that it wasn't limted to | eukema. |t was cancer
overall that was significantly increased with
exposure to an anbient-|evel of benzene.

MR. TUBIN: Take a break.

MR. TELAN: Sure.

THE VI DEOGRAPHER: O f the record at 1:05.

(Wher eupon, at 1:05 p.m, a

| uncheon recess was taken.)
AFTERNOON SESSI ON
(1:49 p.m)
Wher eupon,
LUKASZ GONDEK, M D., PH.D.
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was called for continued exam nation, and havi ng been
previously duly sworn was exam ned and testified
further as follows:
THE VI DEOGRAPHER: Okay. We're back on
the record at 1:49.
EXAM NATI ON BY COUNSEL FOR DEFENDANTS
CONTI NUED
BY MR, TUBI N:
Q Dr. Gondek, when did you first formthe
opi nion that TCE can cause | eukem a?
MR. TELAN: Object to the form
A. After reviewing the literature. So that
was probably sonetime in the second half of 2024.

BY MR TUBI N:

Q And that includes AML and ALL?
A. Yes.
Q And when did you communicate this opinion

to plaintiffs?

MR. TELAN: Object to the form
A. | think in the witten formit was on
Decenmber 9. And, obviously, we had conmuni cation
bef ore.
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BY MR. TUBI N:
And when did you first formthe opinion

t hat PCE can cause | eukem a?

Q.
whet her
A.

> O > O

MR. TELAN: Sanme obj ection.
The sane tine.
BY MR. TUBI N:

So you had never previously exam ned

TCE can cause | eukem a?

Before | got involved in this case?
Um hum

That is correct, no.

And the same for PCE?

That is correct.

MR. TUBI N: Exhi bit No. 15.

(Exhi bit Number 15 was marked for

i dentification and was attached to the deposition.)

O > O

A.

BY MR. TUBI N:

Dr. Gondek, do you recognize Exhibit 157
Yes.

And what is Exhibit 157

That's ny expert report on benzene in

association with acute nmyeloid | eukem a.

877-370-3377
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Q. And that's your signature on page 20,
correct?

A. That is correct.

Q. Turn to page 8 to 9 -- turn to page 8.

It's a table that goes from8 to 9.

A. Yes.

Q. And this table is titled Accepted risk
factors for Acute Myel oid Leukem a, correct?

A. That is correct.

Q. And this report is dated February 12th,
2024, correct?

A. That is correct.

Q. Now, in the table you identify
carci nogenic agents with sufficient evidence in

humans, correct?

A. That is correct.
Q. And you |ist benzene here, correct?
A Yes.
Q. But you do not list TCE, correct?
A. | did not.
Q. You do not list PCE, correct?
A. Correct.
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Q You do not list vinyl chloride, correct?
A That is correct.
Q The next colum is for agents with only

limted evidence of carcinogenicity in humans,

correct?
A. I n acute nyel oid | eukem a?
Q Yes.
A. Yes, that is correct.
Q And, again, neither TCE, PCE, nor vinyl

chloride are listed, correct?

A. That is correct.

Q And you did not provide a table simlar to
this in your report for this case, correct?

A. That is correct.

Q And, again, this was an acute nyel oid
| eukem a case; is that correct?

A. That is correct.

Q And acute nyeloid | eukema is one of the

| eukem a subtypes you're opining on in this case,

correct?
A. That is correct.
Q Page 27 of your report --
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A. | don't have -- on ny current report?

Q Yeah, on your report in this case -- sorry
-- yes. The last sentence of the second paragraph
lists maxi num | evels of TCE and PCE at Canp Lej eune
as 1,400 parts per billion and 39 parts per billion

respectively, correct?

A. That is correct.

Q What literature shows that 1,400 parts per
billion of TCE exposure can cause | eukem a in human
bei ngs?

A. So there was one study that we'll probably

di scuss from New Jersey that had |l evels of TCE and

PCE assessed in the study, and the |levels were -- the
| evel s were, as | recall, conparable to these |evels.
Q That's the Cohn study; is that correct?
A. That's correct.
Q And that's an ecol ogi cal study, correct?
A. That is correct.
Q And there was no individual exposure data

in that study, correct?
A. That is correct.

Q And there was no accounting for the
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correct?
A
Q.
billion of
bei ngs?

A.

> O > O

Q
t he PCE?
A.

Q

wi ndow f or

Q

A.

Page 165

confoundi ng factor of volatile organic conpounds,

As we di scussed before, yes.
What |literature shows that 39 parts per

PCE exposure can cause |eukem a in human

The simlar answer to the previous one.
Agai n, the New Jersey Cohn study?

Yes.

Any ot hers?

"' m not aware of any others.

Are there any others beside the Cohn for

"' m not aware of any.

Woul d you agree that the etiologica
benzene-i nduced AML is ten to 15 years?
MR. TELAN: Object to the form

Not necessarily, no.

BY MR. TUBI N:

In your report you cite to the Linet 2019

paper; is that correct?

That is correct.

877-370-3377
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MR. TUBI N: Exhi bit No. 16.
(Exhi bit Nunmber 16 was marked for
i dentification and was attached to the deposition.)
BY MR. TUBI N:
Q And do you recognize this as that study?
A. Yes.
Q And do you believe this is a reliable
authority?
MR. TELAN: Object to the form
A. Are you referring to the authors or the
study?

BY MR. TUBI N:

Q The study itself.

MR. TELAN: Sanme objecti on.

A. | don't think I would call it authority.
| think it's a reliable study.

BY MR. TUBI N:

Q Okay. MWhat's the difference between a
reliable authority and a reliable study when you say
that? How do you draw the distinction?

MR. TELAN: Object to the form
A. | think it depends on the type of the
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study, quality of the study, quality of assessnent,
granularity of the data that went into determ ning
t he assessnment and outcone.
So there's a | ot of conponents that goes
i nto an eval uati on of the study and whet her the
results you would consider reliable or not.
BY MR, TUBI N:
Q But this study was sufficiently reliable
for you torely on it in your report in this case?
A. To include it in ny report, yes. There
are studies that are nore or |ess reliable when
designed. Sonetines there's studies that -- well
the -- there's only one study avail able and we have
to review the study whether it's ideal or not ideal.
Q Okay.
A. But if we have nmultiple studies on a
subj ect, obviously, you would put nore wei ght on the
study that's well-designed with the granular |evel of

I nformati on.

Q So looking in the abstract section in this
paper under results -- it's kind of the m ddle of the
paragraph -- the study says: "There was little
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evi dence of exposure response after at |east ten
years regardl ess of age at first exposure," correct?
A. Yes.
Q Now, does that indicate a ten-year
eti ol ogi cal w ndow?
MR. TELAN: Object to the form
A. Not necessarily. And | can tell you what
| based nmy opinion on in terns of |latency. | think
that's what you're referring to?
BY MR. TUBI N:
Q |"mreferring to time since | ast exposure

to di agnosis.

A. Yeah, based on this study? O in general?
Q Just -- whether that -- that sentence,
this study, you know, listing this in their results

supports a ten-year etiological w ndow.
MR. TELAN: (Object to the form
A. In this particular study, yes.
BY MR, TUBI N:
Q. Al right. 1'mgoing to give you anot her
st udy.
(Exhi bit Nunmber 17 was narked for
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I dentification and was attached to the deposition.)
BY MR, TUBI N:

Q Do you recogni ze this study?

A. Yes.

Q You cite this study in your report,
correct?

A. That is correct.

Q Woul d you call this a reliable study?

A. Yes, | would call it a reliable study.

Q Okay. Let's turn to page 85 and the
m ddl e paragraph, first sentence states: "W showed
that the risk of |leukema is associated with exposure
within 15 years of diagnosis. The association with
exposure prior to this period is weak," correct?

A. Correct.

Q Now, it's your opinion that there's no
safe | evel of exposure to benzene, correct?

A. Well, | think we have nore information
right now that I had when | submtted nmy opinion
based on the paper that we recently discussed. So if
| had to say right now |l would say it's .18 part per
billion.
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Q Just so I'mclear, so your opinion has
changed based on the Yu paper fromthere being no
safe | evel of exposure to benzene to .18 part per
billion being a safe | evel of benzene?

MR. TELAN: Object to the form

A. | think we have to be reasonable, right.
So I'"'mnot claimng that exposure to one nol ecul e of
benzene causes cancer. |'mjust saying that there is
no known safe | evel of benzene exposure or at | east
we didn't know what the m ninmum safe | evel was. |
t hi nk now we have a better idea of what it is.

BY MR TUBI N:

Q Based on that Yu study?
A. Based on that paper, yes.
Q s it your opinion that there's no safe

| evel of exposure to TCE?
MR. TELAN: (Object to the form
A. | don't think we have data to say what the
safe |l evel of exposure to TCE is, and the sane
applies to PCE.
BY MR. TUBI N:
Q Okay. And is it your opinion that any
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exposure to any |l evel of benzene is significant and
I ncreases the risk of | eukem a?

A. No. So | think we live in an industri al
society. So we are all exposed to certain |evels of
toxins. M opinion is that the above background
| evel of exposure to benzene or TCE and PCE increases
the risk of |eukem a.

Q How nmuch benzene above background is
needed to increase the risk?

MR. TELAN. Object to the formof the
guesti on.

A. Well, it is alinear relationship. So if
t hey increase the |levels of benzene, the risk
I ncreases. Based on the study that we just discussed
has a ratio of 2 for every quartile of exposure above
0.18 part per billion for benzene.

(Wher eupon, Madam Reporter asked for
clarification fromthe w tness.)
BY MR, TUBI N:

Q Did I hear you say it's a linear

rel ati onship?

A. It is positive association.
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Q So just so | understand, does that nean --
MR. TELAN:. | don't know if he was
finished.
MR, TUBIN. Okay. Sorry.
MR. TELAN. Were you finished?

A. It is a positive association. Wether
it's purely linear, I"mnot entirely sure that's the
case.

We did nention about benzene netabolism
and how the response curve is steep as the bel ow
| evel and then flattens out at the higher level. So
It i1s linear in sone range of exposure, but it may
not be the sanme slope or linear at different range of
exposur es.

BY MR. TUBI N:

Q What |'mtrying to get at is how far above

background exposure do we need to get before you can

say that's enough to cause | eukem a?

MR. TELAN: Object to the form of the
guesti on.
A. | don't think we can precisely estimte
how far above background. If it's -- if the exposure
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Is linear in a certain range, every |evel above the
background i ncreases the risk proportionally.

BY MR. TUBI N:

Q So any amount above background increases
risk?

A. I f the background is associated wth
| eukem a -- and we have a reason to believe it is --
t he | evel above background will be associated with a

hi gher risk of |eukem a.

Q Any | evel above that background?
A. Any | evel above background. The nagnitude
of risk will be different, obviously, but it will be

hi gher than background.

Q You cannot identify the m ninmm ]l ength of
benzene exposure required to cause | eukem a, correct?
MR. TELAN: Object to the form

A. | don't think it's just purely length. |
think it's alittle bit nore conplicated than that.
It's probably cunul ative exposure.

Sonetimes the | ower |evel of exposure for
a | onger period of time may be nore significant than

t he higher |evel of exposure for a shorter period of
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time even though the cunul ati ve exposure nmay be the
sanme.
BY MR. TUBI N:
Q Well, would you say one year of
occupati onal benzene exposure has a very | ow
possibility to cause cancer?
MR. TELAN: Object to the form
A. Dependi ng on the | evel of exposure, but |
woul dn't say it has a very lowrisk. | think it's
i npossible to tell unless you put context to it on
the level, the tinme of exposure, the route of
exposure. Was it inhaled? Was it ingested? Was it
dermal? | think |I can answer this question based on
t hat .
BY MR. TUBI N:
Q Al'l those considerations you just
menti oned, did you address those in your report in
this case?
A. No, | did not specifically.
Q Can you on Exhibit 3, the Godfrey
transcript, go to page 80?

MR. TELAN: G ve ne a second, Marcus,
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history with the railroad reporting simlar
exposures, would that be enough for you to
at least in part his multiple nyeloma to hi
career and exposures he may have had therei

Your answer:

a | esser degree than 30 years. But, in ny

that would al so be a significant exposure.”

because it's buried under here.
MR. TUBIN: Okay.
MR. TELAN:. You did say page 80, correct?
MR. TUBIN:. Yes, of the transcript pages.
A Yes.
BY MR, TUBI N:

Q So -- and you can feel free to | ook at
page 79 preceding it. There is no dose or exposure
| evel given on page 79 or page 80; is that correct?

A That is correct.

Q And you're asked -- | ook at page 79 on
line 21:

"QUESTION: Okay. |If he had a two-year

"ANSVER: So it is a very difficult

guestion to answer, but | would say yes, obviously to

Page 175

attri bute

s railroad

n?"

opi ni on,
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"QUESTI ON: Move two years to one year,
reduce it to one year. Sane question.”

And your response:

"ANSVER: | would say -- so let nme put it
this way: The risk decreases significantly as you
know with the | ength of exposure, but what is the
m ni mrum | ength of exposure biologically that's
consequential, we don't know. It is in (sic) the way
kind of lottery in terns of cancer."”

Furt her down on page 80:

"ANSVER: |s it possible that within the
one year or six nonths or five days the benzene
causes defect in the gene that will be responsible
for sonmeone's malignancy? Yes, it is possible. It's
very | ow possibility, but it's possible."

And then further down -- well, let's stop
there. Now, would you agree one year of occupational
benzene exposure has a very low possibility to cause
cancer ?

MR. TELAN: Object to the form of the
guestion. M scharacterization.

A. Like | said, it depends on the |evel of
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exposure. The one year neaning one year is .1 part
per billion and one year at 20 part per mllion.
think it's -- again, it's very difficult to answer.
BY MR. TUBI N:
Q Were you given the level in this |ine of
questioning | just read fronf
MR. TELAN: Object to the form
A. | was not.
BY MR. TUBI N:
Q Woul d you agree the risk of cancer
decreases significantly for those with shorter
exposures?

MR. TELAN: Object to the form of the

guesti on.
A. Yes, | would agree with that.
BY MR. TUBI N:
Q. Age is the nost significant risk factor

for nost cancers, correct?
MR. TELAN: Object to the form
A. For nobst cancers, that is correct.
BY MR. TUBI N:

Q And simlarly for occupational exposure,
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you typically see the diagnosis at the end of a
career, correct?
MR. TELAN: Object to the form
A. |"'mnot sure. | don't think I can answer
this question. | just don't know.

BY MR TUBI N:

Q. Al right. Well, let's turn to page 66 of
that transcript. So if you look at lines -- you can
read on page 66, lines 17 to 24, and let me know if

you agree that occupational exposure --
A. That starts --
MR. TELAN: Let himfinish the question
and then you can answer it.
BY MR, TUBI N:
Q Let's do it this way. Go ahead and read
on page 66, 17 to 24.

A. The one that starts with, "I'msorry"?
Q Ri ght .
A. "QUESTION: I'msorry. | didn't nean to

i nterrupt you. When you tal k about occupati onal
exposures to a given substance, which is generally a

lifetime, or not a lifetime, a career or |engthy
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period of tinme of exposure, that al so would be one of
the reasons you would see it later in life, right,
because it requires a certain dose?"

Q And then your response, can you pl ease
read that?

A. "ANSWER: Yes. They increase the nunber
of these DNA errors."

Do you want nme to read further?
Q You can read to line 3 of page 67.
A. Ri ght .

"ANSVER: But it can take tine for themto
accunul ate to the level that it causes nmalignancy.”
Q Now, everyone is exposed to benzene at
sone level on a daily basis, correct?
MR. TELAN: Object to the form
A. At sone point in their life, | would
assunme so.
BY MR, TUBI N:
Q Well, |I'm asking about on a daily basis,
not at some point.
MR. TELAN: Object to the form

A. | don't know if that's true.
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MR. TUBIN. Are we on 187
MADAM REPORTER: Yes.
(Exhi bit Nunber 18 was marked for
i dentification and was attached to the deposition.)
BY MR. TUBI N:
Can you turn to page 47, please?
l"mon it.
Oh, you opened right to it?

Yes.

o >» O > O

Okay. So page 47, line 15 to 18 reads:
"QUESTION: Would you agree with nme that
virtually everyone is exposed to benzene at sone

| evel on a daily basis?"

And your answer is yes, correct?

A Yes.

Q Okay.

A. Can | clarify that?

Q Sur e.

A. So, in general, that's true on a daily
basis. | think while if you live in the nountains on

a high altitude in the hot for a day are you exposed

to benzene on this day? | would say, well, probably
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not .

But, in general, that's true because we're
all exposed to benzene. Living in the city and an
I ndustrial society probably every day. But is

everyone every single day exposed to a certain |evel

of benzene, | don't know. Mbst of us are.
Q So it varies by location, correct?
A. The | evel varies by |ocation definitely.
Q And, therefore, the anount that sonmeone is

exposed to varies by where they are?

A. That is correct.
Q Soneone in Canp Lejeune, North Carolina
w Il be exposed to a different background | evel than

soneone in Los Angeles, California, correct?

A That is correct.

Q It may al so vary by tinme of year, right?

A. Correct.

Q It can vary by | ocal circunstances,
correct?

A Yes.

Q And it's your opinion that each and every

benzene exposure above background significantly
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I ncreases the risk of malignancy, correct?
MR. TELAN: Object to the form
A My opinion is that above background | evel
of exposure increases the risk of hematol ogica
mal i gnancy, yes.
BY MR, TUBI N:
Q Significantly increases it?
A It depends on the above background | evel
of exposure. If you're talking about one nolecule
above the | evel of exposure, probably not. |If you're
tal ki ng about at ten tinmes, five times, four tines
decrease, yes. So | think we have to be reasonable
in terns of any | evel above background.
Q Can you take a look at Exhibit 3 and go to
page 1027?
A. Yes.
Q Line 19 to 21 reads:

"ANSWER: Yes, it's helpful in a way that

If it was above background exposure, that's (sic)
significantly contributed to his malignancy.”
MR. TELAN: [|'m sorry, Marcus. \Where are
you - -
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MR. TUBI N: Page 102, lines 19 to 21.
BY MR. TUBI N:

Q Did I read that correctly, Dr. Gondek?

A. Yes.

Q Now, do you have a simlar conclusion for
TCE and PCE?

MR. TELAN: Object to the form

A. That the above background | evel of

exposure increases the risk of cancer?
BY MR. TUBI N:

Q. Unt hum

A Yes.

Q. What is that based on?

A. Bi ol ogi cal evidence, biology of --
hemat ol ogi cal mal i gnancy and what we know about
mechani sm of action of these agents and how t hey
| npact DNA.

Q Those mechani stic studies and that
bi ol ogi cal evidence is all about how TCE or PCE
damage DNA, correct?

A. It's about the metabolism |ipophilicity,
meaning -- predeliction for |lipids or fat tissue,
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enzynmes i nvol ving netabolism toxic netabolites.
Q So those studies, that literature, are
there | eukem a di agnoses or just DNA damage in those

materials you're referring to?

A. DNA danage.

Q So there's another step to get to cancer,
correct?

A. Yes, but it's a necessary step in

car ci nogenesi s.
Q Right. So what are the studies or data
t hat show any anounts above background for TCE or PCE

i ncrease the risk of | eukem a?

A. Epi dem ol ogi cal studi es.
Q Whi ch studi es?
A. You' re tal king about epidem ol ogi cal

st udi es, not bi ol ogical ?
Q Correct, not a biological study. One that
shows there's damage to DNA and then that led to
| eukem a, not just there's damage to DNA.
MR. TELAN: Object to the form
A. VWhat are the studies to show t hat danage

to DNA may lead to | eukem a later?
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BY MR, TUBI N:

Q For TCE and PCE in any anount.

(Wher eupon, Madam Reporter asked for
clarification from Counsel.)
BY MR. TUBI N:

Q So what are the epidem ol ogi cal studies
t hat show any TCE or PCE exposure above background
I ncreases the risk of |eukem a?

A. There is (sic) no studies that | ook
exactly above background | evel. There are studies
| ooking at el evated | evels of TCE and PCE at certain
t hr eshol ds.

Q What | evels did they | ook at?

A. That was addressing the Cohn study. W

can revi ew t hat.

Q Any ot her studi es besides the Cohn study?
A. Hemat ol ogi cal mal i gnancies, |'m not aware.
Q Woul d you agree there's no way to quantify

how nmuch toxi c exposure increases cancer risk above
background?
MR. TELAN: Object to the form

A. Not for all agents. For sone, yes.
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BY MR TUBI N:
Q So | used the words "toxic exposure." And

you're saying it's true for sone toxic exposures but

not all?
A. Toxi ¢ exposures, you nean exposure to
t oxi ns?
Q Correct.
A. | don't think we have data on every single

toxin and dose and response in humans. The data
don't exist. At sone point we have to extrapol ate
based on what's available to us and what kind of data
are avail able to us.

Q So you're saying there is a way to
guantify how nmuch a toxic exposure increases cancer

ri sk above background?

A Yes.

Q I f you |l ook at Exhibit 3 again, Godfrey,
on page 49 --

A Yes. |I'mon it.

Q Ckay. Now, if you could read lines 2 to

12, please.

A. "QUESTI ON: Okay. | ncreased ri sk,
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significant contributor. |Is there any way to
quantify the increased risk?"

"ANSVWER: Everything above the background
risk that's seen in people who are not exposed to
toxins."

"QUESTION: All right. | understand that,
but are we tal king about he's at twice the risk of
t he unexposed or the normally exposed, the background
exposed, or is he at 20 tinmes? |s there any way to
guantify that?"

"ANSVER:  No. "

Q So -- but now you're saying it is possible
to quantify that?

MR. TELAN:. [|'1l object as inproper
| npeachnment .

A. If we have data, yes. So is it possible
to quantify it? It is possible. Do we have data to
do it? No, we don't.

BY MR, TUBI N:

Q Okay. You cannot tell whether a toxic
exposure played a greater or |lesser role in causing

cancer than any other particular risk factor,
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MR. TELAN: Object to the form
| don't think we can precisely say that.
BY MR. TUBI N:

Medi cal science doesn't allow to us do

that, correct?

MR. TELAN: Object to the form
Yeah, | don't think we have enough

data to exactly assess the inpact of each
exposure to cancer risk in -- again, it's
i on, but on average that's true.

BY MR TUBI N:

But not -- | don't nean we can't tell a

preci se anmount. You can't tell whether they play a

e or a lesser role, correct?

MR. TELAN: ['Ill object to the form as

We coul d address that |ooking at

wel | -controlled studies. Let ne give you an exanpl e.

-- if you have a study that you can
all confounders, then you can -- you can

say what the inpact would be.
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And the one way to do it, which
unfortunately we can't do, is a random zed control
trial. And this is, obviously, unethical to do, and
we're not going to get the answer to that.

But this you would precisely neasure the
effect of toxin to soneone's risk of cancer if you
can do it in a prospective fashion and control for
all the possible confounders in the study.

BY MR. TUBI N:

Q Well, you're saying it's possible to do?

A. Well, it's not going to be done because
It's unethical.

Q If you can turn to page 50 of the Godfrey
transcript?

A. Page 507

Q Yes. And if you could read -- 1'll read
fromline 13:

"QUESTI ON: Okay. Are you able to
gquantify the role of his race, his weight, and his
gender from a causality standpoi nt ?"

"ANSVER: Precisely?"

"QUESTION: Yes (sic)."
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" ANSVEER: No. "

"QUESTION: They all played a role
potential ly?"

"ANSVER:  Yes."

"QUESTION: Do they all play the sanme role
as his exposure to benzene and di esel exhaust? Do
they play a greater role, a lesser role, or do you
have any such opi ni on?"

Your answer:

"ANSVER: | don't have such opinion. It
woul d be inpossible to determ ne."

"QUESTI ON: Medical science doesn't allow
us that, right?"

"ANSVER: That is correct."”

Did | read that accurately?

A. Yes, but | think you asked a different
questi on.

Q What's the distinction?

A. You asked the question if it would be

possible to do, and the answer is, yes, it would be
possible to do in random zed control trials.

Is it going to happen? No, it's never

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 191 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 191

going to happen. So can we quantify it based on the
data we have? No, we can't.

Q Right. But the first question | asked
was: You cannot tell whether toxic exposure played a
greater or lesser role in causing cancer than any
other risk factor?

MR. TELAN: ['Il object to the formof the

guestion. That wasn't a question. He was just
telling you what his last question was. So that

wasn't a questi on.

BY MR. TUBI N:
Q Do you recall that as ny |ast question?
A. Yes.
Q Ckay. Now, page 10 of your report, the

first conpl ete paragraph, the third sentence:
"Several studies denonstrate an increased risk of AML
at near-anbi ent benzene concentrations.”
And the first paper you cite is Rushton
2014, correct?
A Correct.
MR. TUBIN:. Exhibit No. 19.
(Exhi bit Nunmber 19 was narked for
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I dentification and was attached to the deposition.)

BY MR. TUBI N:

Q Do you recognize this as the Rushton
st udy?
A Yes.
Q Woul d you consider this a reliable study?
A. Yes.
Q So the conclusion on the first page, what

does that first sentence state, if you could read it,
pl ease?

A. “"Overall, this study does not persuasively
denonstrate a risk between benzene and AML. A
previously reported strong rel ationship between
nmyel odyspl astic syndrone (potentially previously
reported as AML) at our study's | ow benzene |evels
suggests that MDS may be the nore rel evant health
ri sk for |ower exposure."”

Q Now, turn to page 784. Under Di scussi on,

can you read those first two sentences?

A. The first sentences?
Q First two sentences under discussion.
A. Okay. "Overall, this study did not show a
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strong or consistent relationship between benzene
exposure and AML or CLL. The study has high quality,
preci se benzene exposure estimtes for individual
participants, tailored to their job role (sic), site,
and era and high quality diagnoses."
Q Do you have any reason to disagree wth
t hose statenments?
A. No.
MR. TELAN: Object to the form
BY MR. TUBI N:
Q We'll | ook at page 4 of your report --
your report in this case, not the --
A. Um hum
Q So your search terns up at the top include
AM., ALL, but not CLL, correct?
A That is correct.
Q You're not offering an opinion on CLL in

this case, correct?

A. That is correct.
Q Okay. Between AML and ALL -- well, strike
that. |'msorry.

The only chem cal you searched for with
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AML is benzene, correct?

A. | think so. Yes, | would say so.

Q You did not search acute nyeloid | eukem a
and TCE, correct?

A | didn't list it here. That is correct.

Q Well, | believe earlier you testified this
contains all of your search ternms; is that correct?

A. Yes.

Q Okay. You did not search for acute
nyel oid | eukem a and PCE, correct?

A. So let ne clarify that. The reason why |
I ncl uded cancer in tetrachl oroethyl ene and
trichloroethylene is because there were very few hits
in nmy search for acute nmyeloid | eukema and its
agents.

So | may have done that at sone point, and
| think I decided to extend it to sonething just
above AML just because | didn't get any hits in the
dat abase.

Q So the results didn't cone back with as
many as you want ed?

A. Maybe not.
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Q So you broadened the search, correct?
A. Correct.
Q Now, the only chem cal you searched for

with ALL is benzene, correct?

A That is correct.

Q You didn't search for ALL and TCE,
correct?

A. Like | said, | may have. But it may have
been very few study. | extended ny search to beyond
ALL and AM..

Q | understand you're saying you may have.

But earlier you testified under oath that this
contained all of your search ternms, correct?

A. It includes all of the search terns, yes.

Q So you're now saying that you left out
search ternms that didn't contain enough results?

MR. TELAN: (Object to the form

A. | did not. So if your search termis very
preci se, extrenely precise in terns of diagnosis and
you don't get any hits, obviously, you extend your
search termto include what you' re | ooking for plus

potentially all other nalignancies.
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| did it just to nmake sure |I'm not m ssing
any association or -- or studies that may have
I ncl uded henmatol ogi cal malignancies, but they were
not in the keywords.

BY MR. TUBI N:

Q So there were searches that you perforned
that you did not list here?

A | -- perhaps -- | assune it's just because
| don't renmenber, but every tine | included sonething
nore broad than AML and ALL, that was probably the
reason why, because there was either zero results or
one result that was not relevant to our discussion.

Q Whul d you agree that a study that groups
| eukem a subtypes together under the unbrella of
| eukem as can mask differences in risk or causation?

MR. TELAN: Object to the form
A. To sone extent, | do believe that, yes.
BY MR, TUBI N:

Q On page 4, the second paragraph down under
met hodol ogy, when you say: "I followed the wei ght of
t he evi dence approach to investigating and anal yzi ng

the data,"” what are the steps you took in that
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appr oach?

A. Well, | look at the type of studies. So
I f you use these broad search ternms there's a | ot of
things that you're going to see. And sonme you can
see case reports, you can see review manuscript, you
can see case series, you can see opinion pieces, you
can see editorials.

They're not consi dered hel pful in making
my opi nion because they're not epidem ol ogi cal
studies. So that was Number 1 criterion. There's
just a lot of hits that you just cannot use. Sone,
for whatever reason, discuss a very different topic
but they canme up as a search. So that was the first
excl usi on.

So | focused on the studies that were
hel pful, which was the epi dem ol ogi cal studies,
ecol ogi cal studies, clinical studies, neta-analysis,
and so on.

Q So the first step is to find studies or --

and filter by the type of study?

A. Correct.
Q What's the next step?
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A. So the next step you | ook at the type of
studi es, which whether it's the epidem ol ogica
studi es, ecological studies, clinical observation,
and so on.

Then you | ook at the popul ation, whether
t hey assessed the outcones that you wanted to study;
whet her they assessed the exposure that you wanted to
do that's relevant to ny opinion, which, in this case
I's benzene, TCE, PCE, and | eukem a.
That was the next thing. And then |

reviewed the studies that | considered to be
meani ngful in ny analysis that can provide evidence
and support the opinion that |'missuing.

Q And what criteria did you use to determ ne
when a study was nmeani ngful for the eval uation?

A. The things that | just nentioned, nostly
study desi gn, exposure assessnent, outcones anal ysis.

Q And the data you're analyzing in that |ast
step is the data with both positive results, neaning
i ncreased risk, and data with negative results,
meani ng decreased risk; is that correct?

A. No, increased risk -- yes. | take both
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i nto consi derati on.

Q And do you wei gh them agai nst each other?
A | did not weigh them agai nst each other.
| think that that would be -- well, the one way to

wei gh a study agai nst each other is if you performa
met a- anal ysi s type of analysis when you conpare

I ndi vi dual epidem ol ogi cal studies, and you want to
make sure you're adjusting for all possible

di fferences.

And there is a very well-established way
to do it. | think the one exanple that | can give --
we tal ked about Bove's study from Canp Lej eune and
why | think the nortality data are probably | ess
rel evant than incidence data. So if you tal k about
wei ghing the study in this way, yes, | did that.

Q Okay. Because I'mtrying to understand.
You know, it says the weight of the evidence
approach, and | want to understand the nethod you
used to weigh the evidence. Wat --

A. Yes. That's what | just said.

Q Okay. So, again, in you could lay it out

for me, what are the factors that made one study nore
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wei ghtful than anot her?

A. Yeah, so nultiple things. W can start
with very sinple case nunbers. |If you have a study
that studi es 300 people and three cases versus the
study that studies 10,000 people and 300 cases,
obviously, | think there's a different weight to it.

The study that has precise or relatively
preci se assessnent of the exposure |level to the study
that relies on recollection or positions, obviously,
Is going to have a different weight, right?

The study that's well -bal anced neans
controls, and cases that are well-balanced will have
nore weight in the study that (sic) they're (sic)
not. So | look at all the studies and that's what |

mean by wei ghing the evidence between different

st udi es.
Q Okay.
A. They're all peer-reviewed studies. But as

you know, the studies are of different quality and
you woul d pay attention nore to the results of the
study that was either better designed or the data

were nore granular or it was just nore data that we
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could cone -- we support or disprove our association
bet ween di fferent agents and out cones.
Q So the precision of the exposure is an

| nportant consideration for you in that nethod,

correct?
A. It is inportant, yes.
Q Does that nean a study that has

I ndi vi dual i zed exposure data is nore precise than one
t hat has popul ati on exposure data?

MR. TELAN: Object to the form

A. Not necessarily. | think it all depends.

I f you conpare two studies, even though -- there may
be a study that has an individual exposure |evel, but
it's not a very precise neasure, right?

They may ask you, What was your position?
Were you working in an office or were you working
outside? And they consider it individual exposure
| evel data, which as you can tell they're not
preci se.

The nore precise exposure |level data is if
soneone wears a nonitor to nonitor their exposure to

a toxin, which unfortunately is not avail able for
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many studies, the vast majority of the studies.

On the other hand, if you have very
wel | - desi gned ecol ogi cal studies with very precise
measures of the exposure in certain areas, in sone --
and you have | arge popul ation cohort and a | ot of
cases, that may be actually nore informative in sone
cases than poorly designed individual |evel data
st udy.

BY MR, TUBI N:

Q What ' s an exanpl e of very precise exposure

data in an ecol ogi cal study?

A Ecol ogi cal study?
Q Yes.
A. So | think the one exanple would be the
| ast one we discussed, right? | think they tried to

confirmthe precision of their assessnent of the
| evel of exposure in certain areas and they did it by
conparing their nodel to what was actually neasured
on the surface. And that was, |ike we discussed,
wi thin 25 percent difference.

So | think I would consider that

wel | - desi gned ecol ogical studies with relatively
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preci se neasurenents of exposure data.

Q Plus or mnus 25 percent is --

A O the level.

Q -- is precise?

A. | would say for this type of the study

It's relatively precise.
Q So just so | have a conception of this, if
you take one -- take 10 parts per billion, right,

what's 25 percent above that?

A. 12. 5.

Q And bel ow?

A Well, it's mnus 2.5.
Q So 7.57?

A. Yes.

MR. TELAN: Hold on. W're getting an
i nstruction.
(Wher eupon, there was an interruption by
t he vi deographer.)
BY MR, TUBI N:
Q So unlike for Bradford H Il you don't have
a section in your report explaining all of this about

t he wei ght of evidence approach, correct?
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A In terms of Bradford H I1?

MR. TELAN: Object to the form
BY MR, TUBI N:

Q Well, there's a |l engthy section on
Bradford Hill right from pages 24 to 26 when you
detail your conclusions for the various
consi derations, but there's no simlar section for a
wei ght of evidence approach, correct?

A. That is correct.

Q So for benzene what were the studies that
you eval uated and found to have the npbst weight in
this wei ght of evidence approach?

A. | think there's studies that are nentioned
in nmy analysis and those references.

Q Ri ght .

A It didn't nention all the studies,
obviously, that | analyzed. | nentioned the studies

that | thought were well-designed and either show or
did not show associ ati on.

Q Right. So can you nanme one for ne that
you applied the wei ght of the evidence approach that

was part of that analysis and you said, yes, this is
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a good benzene study?

A. Certainly. W're tal king about the
epi dem ol ogi cal studies right now, correct?

Q. Correct.

A. So I included I think the Rushton and
Romani uk study, Schnatter, S-C-H- N-A-T-T-E-R I
I ncl uded Hayes study, which was a cohort study,

St enehj em study. These are sone of the studies that
| included in my analysis that | thought were
i nformati ve.

Q The Rushton study you nmentioned, is that
the one we | ooked at a nmonment ago?

A Yes.

Q And that was the study that concl uded
overall this study does not persuasively denonstrate
a risk between benzene and AM., correct?

MR. TELAN: Object to the form
A. That was the one we just reviewed, yes.
MR. TUBI N: | think we're on 20, right?
(Exhi bit Nunmber 20 was marked for
i dentification and was attached to the deposition.)

BY MR. TUBI N:
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Q So you also just nentioned the Schnatter

study, correct?

A. That is correct.

Q Do you recogni ze that as the Schnatter
st udy?

A. Yes.

Q Now, under results, on the first page it
states: "There was little evidence of dose-response

rel ati onships for AM,, CLL, CM., or MPT (sic),

correct?
A. MPD, yes.
Q MPD, yeah. And that's talking about

cunul ati ve benzene exposures, correct?

A. That is correct.

Q Now, can you read the conclusions into the
record, please?

A. Okay. "Relatively |ow|evel exposure to
benzene experienced by petroleum distribution workers
who (sic) was associated with increased risk of MS
but not AM., suggesting that MDS nay be the nore
rel evant health risk for |ower exposures."”

Q Now, if you could turn to Table 2 --
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MR. TELAN: Table 2, not figure 27
MR. TUBIN:. No, not figure 2, Table 2.
A. Yes.
BY MR. TUBI N:
Q. So you -- on page 15 of your report --
l et's put those side-by-side.

MR. TELAN: VWhat exhibit nunber is this

agai n?
MR. TUBIN:. This is 20.
BY MR. TUBI N:
Q So the m ddl e of that paragraph on

petrol eum di stri bution workers --
A. Yes.

Q -- "The study found that even | ow-Ievel

cunul ative benzene exposure was associated with risk

of nyeloid malignancies, particularly MS," correct?

A. Correct.

Q. This is for MDS but not AM., correct?
A. Yes, that's correct.

Q And those sections fromthe front page

that we read regarding little evidence of dose

response relationships and | ow1| evel exposure being
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associated with MDS but not AM., you don't nention
t hose conclusions in your report, correct?

A. Yes. That's correct.

Q Now, the -- in the follow ng sentence, "In
the further analysis of the same data, the risk of
AML in term nal workers enployed for at |east one
year was statistically significant" -- and you I|i st
the odds ratio 2.02, the 95 percent confidence
interval 1.08 to 3.78, correct?

A. Um hum - - yes.

MR. TELAN: Marcus -- I'msorry -- what
page are you on in his report?
MR. TUBIN:. Onh, page 15 in the m ddl e of

the petrol eum di stri bution workers.

MR. TELAN:. Thank you.
BY MR, TUBI N:
Q So that figure cones from Table 2 of the
Schnatter article, correct. It should be page 1733.
A The Schnatter was the initial in 2012.

The ot her data conmes from Rushton, 2014.
Q Right. But the 2.02, 1.08 to 3.78, that's

from Table 2 of Schnatter, correct?
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A. | think so, yes.

Q Well, let's look. | think it's every
tanker driver versus other workers, and then for AM
it's that first result. Let nme know when you're
t here.

A. " mjust looking at it, yes.

Q Okay. So you did not cite the refinery
operator figure, correct?

A Correct.

Q And the figure you cite was statistically
significant, correct?

A. That is correct.

Q The refinery figure you didn't cite wasn't
statistically significant, correct?

A That is correct.

Q And if we go over to the other side of the
table, the AML figure for term nal versus other
facility on the sanme table showed a decrease in AM

ri sk, correct, with 0.63?

A Yes.
Q And you didn't cite this figure, correct
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A. The nunbers yes, that is correct.

Q -- nor did you cite the refinery versus
other facility nunber for AM., correct?

A. Correct.

Q And that was 1.04 with a confidence

i nterval of .24 and 4.567
A. Yes.
MR, TUBIN.  Okay. Exhibit No. 21.
(Exhi bit Nunber 21 was marked for

identification and was attached to the deposition.)

BY MR. TUBI N:
Q Do you recogni ze this paper, Dr. Gondek?
A. Yes.
Q This is the -- how do you say it?
A. | would say it's Stenehjem
Q Oh, |I've heard it said a mllion ways.
still don't know the right way.
Al right. |If we look at table -- Table
4, which is on page 1608, there's no statistically
significant excess of |eukem a or AML at any exposure
| evel for the cunul ative parts per mllion data here,
correct?
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A. You're | ooking at the entire Table 4? [|I'm
sorry.

Q Correct, for |eukem a or AM..

A. That is correct.

Q Al right. And nowif you turn to page

1604, in that first full paragraph and do you see the
sentence that says, "Because of the paucity of the

measur emrent data" --

A. That's page 1605, which part of the page?
Q Oh, 1604.

A. Oh, 1604.

Q It's in the first full paragraph, the

| ower third.
A. What does it start with?
Q It starts with "Because of the paucity of

measur enent data."

A. l"msorry. Can you show it to ne?
Q It's 1604 and then it's that sentence
ri ght there.
A. Ch, | see it. Yes.
Q Okay. |It's been a long day. So can you

read that sentence, please?
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A. "Because of the paucity of nmeasurenent
data, experts on industrial hygi ene devel oped
sem -quantitative exposure estinmates based on
I nformati on on duration and frequency of job tasks

that invol ved benzene exposure.”

Q And can you read the next sentence,
pl ease?
A. "Benzene exposure in everyday |ife has

been considered | ess inportant but may have a role
when effects fromlow occupational exposures are
addr essed. "

Q Thank you. The Bradford H Il criteria are
used in epidem ol ogy to eval uate causation, correct?
MR. TELAN: Object to the form

A. As one of the conponents, yes.

BY MR, TUBI N:

Q As a physician you do not use Bradford
Hll criteria, correct?

A. Not in ny everyday practice. That is
correct.

Q Well, outside of your everyday practice,
do you ever use the Bradford Hi Il criteria as a
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physi ci an?

A. | use a conponent of it, yes.
Q What conponent ?
A. Epi dem ol ogi cal evi dence, biol ogica

evi dence, nechani stic studi es, ani ml studies,

studies in human cell |ines.
Q Woul d you agree you've only applied the
Bradford H Il criteria in expert litigation work?
A | think it's nost often applied in

litigation work.

Q But have you only applied it in litigation
wor k?

MR, TELAN: Object to the form

A. Well, like I nentioned, | do apply a
conponent of the Bradford Hill viewpoint in ny
everyday practice. But as stated as nine conponents,
| think it's nostly for litigation work.

BY MR, TUBI N:

Q Okay. Right. Do you have the Bonar
transcript? Did we enter that as an exhibit? If you
could I ook at Exhibit 18, page 75.

A. Yes.
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MR. TELAN: Hold on. Let ne get there
real quick.

MR. TUBIN:. Yeah, yeah.

BY MR. TUBI N:

Q If you could read predom nantly fromline
15 to 18?
A. Sur e.

"QUESTION: Do you apply the Bradford Hill
criteria outside of that context that is in your work
as a physician/scientist?"

"ANSVER: No."

Q Now, you |l earned how to apply it through
| egal work, correct?

MR. TELAN: Object to the form

A. Oh, nine Bradford Hill criteria, yes, |
use it nostly for |egal work.

BY MR, TUBI N:

Q But |'mtal king about how you | earned how
to apply it.
A. No.

MR. TELAN: Object to the form

A. | |l earned how to apply epidem ol ogi ca
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evi dence and nechani stic evidence a long tine ago.
BY MR, TUBI N:
Q So page 77, lines 8 to 11 of the Bonar
transcript?
A. Um hum - - yes.
Q "QUESTION: Where did you learn howto

apply the Bradford Hill criteria?"
"ANSWER: Like nmost of it, through
medi cal /|1 egal work," correct?

MR. TELAN. Wait. Are you reading it or

are you asking him --
MR TUBIN:. [I'masking if | read it
correctly.
A. Yes, you read it correctly.
BY MR TUBI N:
Q So you say "nedical/legal."
A. Yes.
Q So you | earned sone of this in coursework;

medi cal work; is that correct?
A. Yeah. We all evaluate scientific
literature on causation. W don't necessarily use

all nine Bradford Hill viewpoints, | would call them
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I n our everyday clinical practice, but we do use
conponents of it to make sense of the nedical data
that we need to eval uate.

MR. TELAN:. Let ne just object. To the
extent that this is going to be used or attenpted to
be used at trial as inpeachnent, | would object as
| nproper i npeachnent.

BY MR, TUBI N:

Q Dr. Gondek, you're not an epi dem ol ogi st,
correct?

A. No, |'m not.

Q But you've taken a basic course in
epi dem ol ogy and in statistics, correct?

A. Yes.

Q And did you | earn any aspect of the
Bradford Hi |l there?

A. In ny epidem ol ogy, |ike the conponents of
it?

Q How to apply it.

A. Yes. Yes.

Q You | earned how to apply it in your

epi dem ol ogy cour sewor k?
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A. In ny review of the nedical literature,
yes.

Q Okay. And is the Bradford H Il criteria
generally accepted in your field as a physician?

MR. TELAN:. Object to the formof the

questi on.

A. As a Bradford Hill criteria -- we don't
generally use that as a Bradford Hill criteria in the
medical field. It is nore relevant, | would assune,
to epidemology. In a clinical realmwe rely nore on

clinical trials, prospective clinical trials and
mechani stic studies.

BY MR, TUBI N:

Q So on page 76, so | understand this
correctly, the question on line 18:

"QUESTION: And is the criteria" -- it's
referring to the Bradford Hill criteria -- "generally
accepted in your field?"

"ANSVWER: As physicians we al nost never
use Bradford Hill criteria.™

That's correct, right?

A. That's what | said, yes.
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Q And you began working as an expert w tness
i n about 2022, correct?

MR. TELAN: Object to the form

A. | think that's about right.

BY MR. TUBI N:

Q Okay. And how many cases have you
performed a Bradford Hill analysis in?

A. Five or six, | would say.

Q Okay. Do you know the nanmes of those
cases?

A. | know sone, but not all. | think sone we
just discussed. You have the depositions fromthose
cases.

Q Bonar and Godfrey?

A Yes.

Q Any ot hers you can renenber?

A. There was one report | provided for
specific causation for Canp Lejeune. | think it was

the Ansler, A-MS-L-E-R, case. And | provided
reports on maybe one or two additional cases on
benzene in association with | eukem a.

Q Doucette, would that be one?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 219 of 426



© 00 N oo o0 b~ W N

N NN P R R R R R R R R R
N P O O 0 N O 0o B WO N +—» O

Page 219

A. Yes.

Q. Doucette is the name of the case,
D-OU-C-E-T-T-E, | believe?

A. Yes.

Q So Bonar, Godfrey, Doucette, Anmsler. Any
ot hers you can recall?

A. Jones. | don't think I submtted the
final report on that.

Q What kind of case was that?

A. It was a case of benzene exposure through
di esel exhaust, and | believe it was non-Hodgkin's
| ynphoma.

Q What was your concl usion on causation in
t hat case?

A. That benzene exposure | evel above
background is associated with increased risk of
non- Hodgki n's | ymphona.

Q Ckay. Let's turn to page 24 of your
report. The bottomthird of that first paragraph
under Bradford Hill Considerations, you state:
"Thus, biological plausibility -- the understanding

of mechani sms through which an exposure |leads to
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cancer -- is often nore critical than epidem ol ogi cal

associ ations," correct?

A. That is correct.
Q | s that an approach you cane up with?
A. No. | think that's well-established in

2025 i n cancer biol ogy.
Q 20 -- oh, just established --
A. | think this concept is well-established
nowadays in the cancer biology field.
(Si mul t aneously speaki ng addressed by
Madam Reporter.)
BY MR TUBI N:
Q Can you identify for ne anyone else in

your field who shares this approach?

A. Yeah, many reviewers of ny papers.
Q Can you identify one for nme?
A. Well, they're anonynous reviews. So every

time the paper is reviewed, it's an anonynous revi ew
so we don't know who they are, but | can explain what
| mean by that.

Q Do you have -- sorry.

Do you have any col |l eagues that share this
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appr oach?
A. Many of them
Q Can you nane a col |l eague that does?
A. Al nmy colleagues | work with in the

oncol ogy center. You want nme to give the nanes of

the people I work with?

Q Yes. | would |like a nane.

A Of course Rick Jones, Mark Levitz, Gabri el
Gower (phonetic) -- and | can keep going.

Q No. That's fine. Do you have a reference

in which | could | ook and see that biologica

plausibility is often nore critical than

epi dem ol ogi cal associations in Bradford HIIl?
A. Yes. It's through nost papers that |

submtted and the reviews | got from peer reviewers.

If you want me to explain, |I can explain what | nean
by that.
Q One second, because | was under the

| npression that you don't perform Bradford Hil
reviews in your work as a physician and scientist.
A. So that's why | would like to clarify.

Q Okay. Before you do that, | just want to
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know i f you can identify for me a reference where
bi ol ogical plausibility is nore critical than

epi dem ol ogi cal associations in Bradford Hill

criteria?

A. The reference right now?

Q Yes, an epidem ol ogical reference --

A. | can't -- | don't know on (sic) the top
of my head.

Q So this is just based off of your

experience?
A. That's based on experience and state of
knowl edge nowadays, yes.
MR. TELAN: Why don't we take a break?

We' ve been goi ng about an hour and 15 m nutes. Take

five.
MR. TUBIN:. Yep, sounds good.
THE VI DEOGRAPHER: Off the record at 3:00.
(A break was taken.)
THE VI DEOGRAPHER: Back on the record at

3:12.
BY MR. TUBI N:

Q Dr. Gondek, | ooking at your report, pages
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24 to 26, it's the Bradford Hi Il analysis, correct?

A. That is correct.

Q For the Hi Il considerations you anal yzed
here, did you weigh them agai nst each other?

A. The different viewpoints?

Q D fferent considerations. Li ke, for
exanpl e, for benzene the considerations you |isted
and anal yzed, did you weigh themrelative to one
anot her ?

MR. TELAN: Object to the form

A. You nmean different agents or different

criteria to each other?
BY MR, TUBI N:

Q Different criteria to each other for each
anal ysi s.

A | did not because as far as | know, sir,
Bradford Hi Il did not provide any references into how
we shoul d weigh those criteria. | think the only one

t hat was provided was tenporality, which was
absolutely necessary to even entertain association.
Q Okay. Now, nowhere in your Bradford Hil

anal ysis for benzene do you identify an exposure
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| evel , correct?

A. Well, in my opinion or in --

Q Here in section A under benzene when
you're going through the criteria; for exanple,
strength --

A. Bi ol ogi cal gradient, that's what --

Q. Sure.

A. Yeah.

Q But there are no | evels of exposure
i dentified here, correct?

A. That is correct.

Q. And the sanme is true for TCE and PCE,
correct?

A. That is correct.

Q. On page 18 --

MR. TELAN:. Of his report?
MR. TUBIN:. Yeah, of his report -- sorry.
BY MR. TUBI N:
Q The second sentence that starts, "In 2017
t he Agency for Toxic Substances and Di sease Registry
performed a meticul ous anal ysis of avail able high

gquality of epidem ol ogical studies and concl uded" --
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and then there's a conclusion for TCE, correct?

A. Yes.

Q So you still would characterize that 2017
assessnment as a neticul ous anal ysis, correct?

A That is correct.

Q Let's go to page 22. Above VC and
Leukem a, this is the tail end of your section on PCE
and | eukem a. And you disagree here with ATSDR s

concl usi on of bel ow equi poise for PCE and | eukem a,

correct?
A. Yes, in the sense that | would put it in
t he above equi poise -- or equipoise and above, rather

t han bel ow.

Q Ckay. And they said equi poise and bel ow,
correct? So ATR set is equipoise and bel ow, and you
di sagree and say the evidence for PCE and | eukem a is
equi poi se and above, correct?

A That is correct.

Q Now, you'd consider | ARC s nonographs to

be reliable authorities on carcinogens; is that

correct?
MR. TELAN: Object to the form
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A | don't think |I would use the term
"authority.” | would use an expert opinion on
carci nogens and cancer. The reason why | would say
that i s because they do change the nore data becones
avai | abl e and they do change over tine.
BY MR, TUBI N:
Q So how would you -- a reliable assessnent?
How woul d you characterize | ARC?
A. A reliable assessnent based on the
evi dence avail able at the tine.
Q And you relied on the | ARC nonographs in
your report, correct?
A. | did take it into consideration to form
my opi ni on.
MR. TUBIN:. Okay. We're at 217
THE REPORTER:  22.
MR, TUBIN.  22.
(Exhi bit Number 22 was marked for
I dentification and was attached to the deposition.)
BY MR, TUBI N:
Q Do you recogni ze this docunment, Dr.

Gondek?
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A. Yes.

Q. What is this docunent?

A. It's an | ARC nonograph on
trichloroethyl ene and tetrachl oroet hyl ene and sone
ot her chlorinated agents.

If you could turn to page 329, this is
| ARC s evaluation for PCE, correct?
MR. TELAN: Object to the form
A. That is correct.
BY MR. TUBI N:

Q And does | ARC identify anywhere here an
associ ati on between PCE and | eukem a?

A. No.

Q Go | ook at page 21 of your report. On
page 21 you state that the overlap between TCE and
PCE conplicates any PCE study findings, correct?

A. That is correct.

Q And these are studies of dry cleaning
wor kers, correct, these PCE studies?

A. Most of them yes.

Q Can you identify any that aren't?

A. No -- well, Cohn's study. It wasn't dry
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cl eaners.

Q Okay. Now, you say the majority of the
PCE exposures studied are airborne, correct?

A. That is correct.

Q Can you identify any exposures that are
not airborne?

A Cohn st udi es.

Q And ot her than the Cohn study you found no

studi es on PCE exposure through ingestion, correct?

A. That is correct.
Q You state on the next page, the top of
page 22: "It is estimated that 100 percent of PCE is

absorbed after oral ingestion"?

A. That is correct.
Q Who has estinmated this?
A. It's based on data fromthe siml ar

vol atil e organi c conpounds and the absorption of the
nol ecules with the simlar structure. They're 100

percent observable through oral road (sic).

Q Can you identify any studies that include
t hat data?
A. Particularly for PCE or specifically for
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PCE?

Q Yeah. | want to know a study that
supports the estimation that 100 percent of PCE is
absorbed after oral ingestion?

A. That's, again, extrapolation fromthe data
of other VOC that are 100 percent absorbable for oral
roads (sic).

Q So nothing on PCE specifically?

A. | don't think there's anything on PCE
specifically.

Q Okay. So, Dr. Gondek, have you revi ewed
Dr. Goodman's | eukem a report in this case?

A No, | did not.

MR. TUBIN:. Mark this as Exhibit 23.
(Exhi bit Nunmber 23 was narked for

identification and was attached to the deposition.)
BY MR, TUBI N:

Q This is excerpts fromDr. Goodman's
| eukemi a report, and | want to direct your attention
to attachnent F. You may have to take a second to
scroll through. 1It's PCE epidem ol ogy studies.

MR. TELAN: If we're going to ask him
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questions about this since he's never reviewed it,
Marcus, |I'd like to give himsone tine to look it
over just to get a feel because | just don't want him
to answer questions about a single page in a docunent
t hat has 60 pages where he hasn't reviewed a single
page of it.

MR. TUBIN. Understood. How |Iong would
you like to take?

MR. TELAN. Well, are you just going to
ask him questions about a specific table?

MR. TUBIN:. |'mnot going to ask him
detail s about any specific study.

MR. TELAN: | would say ten m nutes at
| east just to kind of have himrun through it just to
get a feel for it on |eukema. And | suppose if --
is there a particular -- | guess page 78 to 101 seens

to be -- or 78 to 117 --

MR. TUBIN:. |'m|l ooking for a page nunber.
No. It's not going to be in the |ist of page
numbers. These are -- | provided the Tabl e of

Contents, but these are fromthe attachnents,

attachnment F to her report. So this --

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 231 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 231

MR. TELAN: Oh, | see. This isn't the
full report?

MR. TUBIN: No. No. No.

MR. TELAN: This all seens |ike an awfully
i ght --

MR. TUBIN: Yeah. No, it's not full
report. It's the tables at the end of the report. |
just want to know if he's reviewed certain studies
that are listed here. |1'mnot going to ask about --

MR. TELAN: Yeah. Go ahead and ask a
guestion, and if 1've got a specific objection, ']
make it.

MR. TUBIN: Okay.

MR. TELAN: | apol ogi ze for throw ng you
off. WAs there a table you directed himto?

MR. TUBIN: Yeah. Attachnment F is the PCE
epi dem ol ogy studies. |It's table F.2, PCE and
Leukem a Cohort Study Results.

BY MR, TUBI N:

Q Are you there?
A Yes.
MR. TUBIN. You guys are set?
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MR. BELL: Yes.
BY MR. TUBI N:
Q Dr. Gondek, do you see the third study

down Travier, et al. (2002)?

A. Yes.

Q. Have you revi ewed that study?

A. | don't recall review ng that one.
Q What about two down bel ow that, the

Pukkal a, et al. (2009)~?

A | don't recall that either.

Q And then on the next page the first study
| isted there, Lipworth, et al. (2011), do you recal

review ng that?

A. | -- probably not.

Q. l'"'m sorry?

A | don't recall that.

Q. So if we could go to attachment D, which
I's TCE epidem ol ogy studies, table D2 -- D.2 TCE and

Leukem a Cohort Study Results.
And the first study listed there is
Garabrant, et al. (1988).

A. | see that.
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Q You did not review that study, correct?
MR. TELAN: Object to the form

A | don't believe so.
BY MR. TUBI N:

Q The study at the end, Chang, et al. (2003)
at the bottom of the page, you've not reviewed that
study, correct?

A | don't recall that.

Q Going to the next page, the second from
the bottom Sung, et al. (2007), do you recall
reviewi ng that study?

A. | don't renmenber review ng that one.

Q Okay. Two pages later do you see the
study at the top is B-A-H R, Bahr?

A | don't renmenber.

Q You don't recall reviewing that --

A. | don't recall reviewing it.

Q One nore on the next page, did you review

t he study Saberi, (2013)?
A. |"msorry. What -- oh, | see it.
| don't renenmber on (sic) the top of ny

head whether | reviewed that or not.
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Q. Is it true that if a material is not
listed in your materials considered list you didn't
consider it for this case?

MR. TELAN: Object to the form

A. | probably reviewed nmore manuscri pts that
are listed on ny reference list. | just didn't
include it on ny reference |ist.

The reason why | focused on New Jersey
study is because the level -- well, not the |evel --
t he routes of exposure was very simlar to Canp
Lej eune.

And know ng that three inhalation -- nost
studi es addressed the inhalation part of it, we know
that 75 percent of PCE is exhaled in unchanged form
and 15 percent is absorbed. | thought the route of
i ngestion was inmportant, so | think the New Jersey

study was probably nore relevant to the Canp Lej eune

case.
BY MR. TUBI N:

Q I may have m sheard, so | just want to be
certain. |If a material is not on your materials
considered list you didn't consider it; is that
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correct?
MR. TELAN: Object to the form Asked and
answer ed.
A. No. There are certain materials that |
put it -- on ny references. | |ooked at nore papers
than | put on ny reference list. | just don't

remenber whether | reviewed those papers or not. |
revi ewed nore papers that are on ny reference |ist,
let me put it this way.

BY MR. TUBI N:

Q So everything you reviewed in form ng your
opinions in this case is either on your reference
list or materials considered list; is that correct?

MR. TELAN: Object to the form

A. No.

BY MR. TUBI N:

Q So there are studies or materials that you
reviewed in form ng your opinions that | have no way
to find based on your report?

MR. TELAN: Object to form
A. VWell, | reviewed nore studies that | put

on ny reference list. Sone studies | didn't put on
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the reference list |like we discussed because they
were not relevant.
Sonme studies -- like, | don't recal
review ng those studies. | just don't renmenber
whet her | reviewed themor not if they are not on ny
reference list. | did not include themin ny report.
BY MR, TUBI N:
Q Do you recall review ng ATSDR s
t oxi col ogi cal profiles?
A. The ATSDR docunent, yes.
Q Not the assessnent of evidence. ATSDR s
t oxi col ogi cal profile for benzene, for exanple.
A. | don't renmenber if | did. | definitely
reviewed the ATSDR assessnent.
Q Right. This is a different docunment. |
didn't see it listed in your materials --
A. | don't recall review ng that.
Q Okay. |Is it fair to say you didn't review
ATSDR' s toxicological profile for TCE?
MR. TELAN: Object to the form
A. That's probably true.
BY MR. TUBI N:
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Q s the sane true for ATSDR s toxicol ogical
profile for PCE?

A. That's correct.

Q You did not discuss the pliofilmworker
studies in your analysis of the epidem ol ogy for
benzene, correct?

A. That is correct.

Q Woul d you agree the pliofil mworker

studi es provide the best set of published data on

human cancer risk from benzene exposure?

MR. TELAN: Object to the form
A The best set?
BY MR, TUBI N:
Q Um hum
A. | can't say that. | will have to | ook
back and -- | ook back again on the study. | don't

think I can say that right now.
MR, TUBIN:. Exhibit No. 24.
(Exhi bit Nunber 24 was marked for

i dentification and was attached to the deposition.)
BY MR. TUBI N:

Q Do you recogni ze this docunment, Dr.
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Gondek? It's an excerpt, the first portion of --
Carci nogenic Effects of Benzene: An Update from EPA.

A. |"mnot sure | recognize that. | my have
| ooked at it.

Q You're unsure if you' ve ever reviewed it
or not?

A. Hold on a second. | guess | -- | may have
reviewed it.

Q This docunent is fromApril 1998, correct?

A. Yes.

Q And are you aware of any other
carcinogenic effects of benzene updates fromthe EPA?

A. No.

Q Turn to page 8, which in Roman nunerals is
viii. And the sentence that starts, "The study of
pliofilmrubber workers," can you read from page vii
to page ix that sentence and the sentence after it?

A. " msorry. Which paragraph is that on
page viii?

Q Page viii, "The study of pliofilmrubber
wor kers. "

A. Oh, the one -- the last?
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Q Yeah, that | ast --

A. "The study of pliofilmrubber workers at
three facilities in Ohio provides the best published
set of data to date for evaluating human cancer risks
from exposure to benzene."

Q And then the next sentence.

A "Conpared to other published studies, this
cohort has the fewest reported co-exposures in the
wor kpl ace to other potentially carcinogenic
substances that m ght confound risk analysis for
benzene. "

Q Thank you, Doctor.

A. | just want to nmention this was in 1998,
right?

Q Um hum -- correct. Are you famliar with
t he National Academ es of Sciences?

A. Yes.

Q Have you ever cited the work of the
Nati onal Academ es in any of your publications?

A. | don't renenber.

Q Do you think it's likely that you have?

A. Pr obabl y.
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Q Woul d you agree their publications on a
topic are authoritative?

MR. TELAN: Object to the form

A. Again, | wouldn't say authoritative, but
t hey are hel pful.

BY MR, TUBI N:

Q I n 2009 the National Research Council of
the National Academ es published a report titled,
"Contam nated Water Supplies at Canp Lejeune
Assessing Potential Health Effects.”

That docunent is not on your materials
considered list, correct?

A. That is correct.

MR. TUBI N: Exhi bit No. 25.

(Exhi bit Nunmber 25 was nmarked for
identification and was attached to the deposition.)

BY MR, TUBI N:

Q If you | ook at page v, little Roman
numeral v, Conmmittee on Contam nated Drinking Water
at Canp Lejeune, do you know any of the people |listed
under menbers or staff?

A. Personal ly, | don't.
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Q Pr of essi onal | y?

A. ' maware of sone of the publications of
some of the nenbers.

Q Who?

A. | think I cited Dr. Savitz's publication.
" mwondering if anyone else is. WMaybe Cl enent.

Q Cl enent ?

A. Maybe, yes. | definitely included sonme of
Dr. Savitz's references.

Q If you could turn to page 8 of the report,
you'll see this is box 2 --

A. Page 8?

Q Yeah, page regular 8. It should be the
second to | ast page of this excerpt.

A Yes, | see it.

Q Box 2, Categorization of Health Qutcones
Reviewed in Relation to TCE, PCE, or Sol vent
M xtures?

A. Yes.

Q Do you see the categories are: Sufficient

Evi dence of a Causal Rel ationship, Sufficient

Evi dence of an Association, Limted/ Suggestive
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Evi dence of an Associ ation, |nadequate/lnsufficient
Evi dence to Determ ne Whet her an Associ ation Exists,
and Li m ted/ Suggestive Evidence of No Association?

A. Yes.

Q You' re famliar with this categorization
scheme, correct?

A. | don't think I am | don't exactly know
what goes into these categories. | don't renenber

that on (sic) the top of ny head.

Q Have you seen these categories used before
in | ARC?

A. Yes. | think there are nultiple
conmponents, but | will have to see exact list in the
way of each conponent. | just don't renmenber all the

classifications and what criteria goes to it.

Q Do you see there are no outcones |isted
for sufficient evidence of a causal relationship?

A. | see that.

Q And you see there's no outcones listed for
sufficient evidence of an association, correct?

A | see that.

Q You cite several papers by Dr. Martyn
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Smth; is that correct?
A. Yes.
Q Okay. Dr. Smith is a well-respected
authority on benzene toxicity, correct?
MR. TELAN: Object to the form
A. | woul d say so.

BY MR. TUBI N:

Q Have you ever worked with Dr. Smth?
A. No.
Q Do you consider Dr. Smth to be an

authoritative expert on the relationship between
benzene and | eukem a?
MR, TELAN: Object to the form
A | don't think |I have an opinion on that.
MR. TUBIN:. Exhibit 26.
(Exhi bit Nunmber 26 was nmarked for
I dentification and was attached to the deposition.)
BY MR, TUBI N:
Q On page 10 of your report you cite his
work towards the top in support of the statenent that
"Several studies denonstrate an increased risk of AML

at near-anbi ent benzene concentrations," correct?
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A Yes. | see that.

Q This is Exhibit 26. This is an affidavit
dat ed Decenber 24th, 1996 from Professor Martyn T.
Sm th.

If you |l ook at the bottom of page 1 of the
affidavit, Dr. Smth being duly sworn and deposed
says: "I have published nore than 125 articles in
peer-reviewed scientific journals and books, many of
which relate to benzene toxicity"; is that correct?

A. Yes.

MR. TELAN: Object to the form

BY MR TUBI N:

Q "I am al so a recipient of several |arge
research grants fromthe National Institutes of
Heal th and ot her organi zations, one of which is
entitled 'Bi omarkers of benzene exposure and
genotoxicity."'"

Did | read that correctly?

A. Yes.
Q Ckay. Turn to the next page, page 2. In
paragraph 3, Dr. Smith says: "lIntake of an

addi tional 56 m crograms of benzene per day from
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drinking 2 liters of water contam nated with 28 parts
per billion benzene would nmake little inpact on the
average person's exposure to benzene, especially if

t hat person was a snoker or lived with a snoker."

Do you have any reason to disagree with
Dr. Smth's testinony here?

MR. TELAN: Object to the formof the
guestion. And to the extent that this is sought to
be introduced into evidence, | don't want ny silence
to this to be construed as sonehow an adm ssion to
t hat .

So I would object as there's no predicate
for this or foundation as Dr. Smth has not been
deposed and has not been listed as a witness by the
Depart nent of Justice.

So | know this is a speaking objection,
but | didn't want silence to be construed as an
adm ssion. There's ny objection.

BY MR, TUBI N:

Q Do you have any reason to disagree with
Dr. Smith's testinony here?

A. | would agree with the estinmated | evel of
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benzene. |I'mnot entirely sure what the second part
of his opinion is based on, that it made little
i mpact on an average person's exposure to benzene
especially if the person was a snoker or lived with a
snoker .
| don't think I have enough information
right nowto either agree or disagree with this
st at ement .
Q Know ng there's 28 parts per billion
benzene in 2 liters of water per day is not enough
i nformation for you to know whet her you di sagree --
A well --
MR. TELAN: Object to the form
A. -- we reviewed the literature recently on
a much | ower |evel of benzene and how it affects the
incidence. So | think Dr. Smth's statenment was
probably based on the literature avail able at the
time of the statenent.
So | don't knowif it's still valid. As
you know, the opinions change as we have nore
i nformation, nore data, so | can't say | agree with

t hat .
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BY MR. TUBI N:
Q Understood. So the next paragraph:
"Using highly conservative assunptions, the U S. EPA

has esti mated" --

A. |"msorry. \Where are we right now? |'m
| ost .
Q. 4.
A. Yes, | see it.
Q "Using highly conservative assunptions the

U.S. EPA has estimated that an intake of 1.32
m crogranms of benzene per day over a 70-year lifetine
poses a 1 in 1 mllion excess cancer risk. An intake
of 56 m crogranms per day for 70 years would therefore
pose about a 40 in a mllion excess risk. |If intake
were for less than 70 years, then this risk would be
reduced substantially."”

Do you agree with that?

MR. TELAN: Sane objection and sane
previ ous obj ecti on.

A | can't agree or disagree w thout

reviewing the data that went into this statenent.

BY MR TUBI N:
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Q Okay.

A. | don't know what this data or statenent
I s based on.

Q Well, it's based on an intake of 1.32
m crograns - -

A. No. This kind of data -- like, this is an
assunption. The assunption is made on sone sort of
data and results. | just don't have access to them
so | can't really answer your question.

Q But doesn't it say it's based on an
estimati on of an intake of 12.32 m crograns of
benzene per day? |Isn't that the data?

MR. TELAN: Sane objection as before.
A That's the data about the intake, but |I'm

not aware of any data showing that this intake woul d

increase the risk fromone in a mllion to 40 in a
mllion. | don't know what this statenent i s based
upon.

BY MR. TUBI N:
Q Okay. So it continues: "If intake were
for less than 70 years, then this risk would be

reduced substantially. For exanple, if exposure were
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for only 12 years, the excess risk would be reduced
to 6.8 inamllion, and if it were only for 14
nmont hs, it would be reduced 60-fold to only .66 in a
mllion.

“"This is an insignificant and
I nconsequential risk and is considered such by
federal and state regulatory agencies.”

Do you have any reason to disagree with
Dr. Smth's testinony here?

MR. TELAN: Object to the form and sane
obj ection as previously raised as to the substance.

A. | think my answer is simlar to your | ast

question. | can't agree or disagree w thout

review ng the data.

BY MR. TUBI N:
Q Okay. On page 4 of your report --
A. Yes.
Q -- in this section you discuss the "at
| east as |likely as not" | anguage, correct?
A. That is correct.
Q And t hat | anguage conmes fromthe Canp
Lej eune Justice Act; is that correct?
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A That is correct.

Q Did the plaintiffs' attorneys provide you
with the burdens and standard of proof section of the
Canp Lej eune Justice Act and tell you to rely on that
i n your anal ysis?

A. They provided ne with the Canp Lejeune
Justice Act and the standard that | should form ny
opi ni on based on, which has made ny interpretation or
different standard at what we used to use in |egal
cases.

Q Did you review the conpl ete | anguage of
the statute?

A | did.

Q And you're not an attorney, correct?

A That is correct.

Q You have no legal training, correct?

A That is correct.

Q You have not used the phrase "at |east as
li kely as not" in any of your scientific papers, have
you?

A. No. | think that's the |egal statute.

And if | may say, | think ATSDR al so touched upon
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t hat, what that neans, and they actually gave an
exanple of what it nmeans to be equi poi sed and above

versus nore |ikely than not.

Q Woul d you agree "at |l east as likely as
not" is not scientific vernacul ar?
MR. TELAN: Object to the form
A. | don't think I would agree that it's not
scientific. | think it's probably synonynous to

equi poi se, and equipoise is a well-defined termin
the clinical studies.

BY MR. TUBI N:

Q What's the definition of equipoise in
clinical studies?

A. So the definition -- well, equipoise is
the basis of clinical studies and nostly ethical
concerns in prospective clinical trial.

What it neans is that ethically the
treatment that we apply should be as |ikely as not or
| ess toxic than the control armor control treatnent.
So equi poi se neans that it's kind of even or simlar
and that we don't have a reason to believe it's

di fferent.
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And every tinme we submt study for ethical
review | think they | ook at the equi poi se between
treatment arnms just to make sure that we're not
harm ng people with the intervention that may be
har nt ul

Q Have you used the phrase "equi poise" in a

scientific paper you' ve published?

A. | don't renmenber if | used this exact
term | just don't renmenber now.
Q Whul d you agree it's a termused in the

| egal and regulatory framework and not in causation
assessnment s?
MR, TELAN: Object to the form
A. Yeah. | think it -- it's an
i nterpretation of the results.

It's just a different standard of
Interpretation of the results. It's not a term used
for causation. | agree.

BY MR, TUBI N:

Q Have you not seen it in an epi dem ol ogi cal
study for it?

A. The equi poi se --
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Q. Yes.

A. -- itself? | don't renmenber seeing that.

Q And equi poi se and above cones fromthe
classification schenme in the 2017 ATSDR assessnent of
evi dence, correct?

A. That is correct.

Q And this classification schene was adopted
fromthe VA s disability decision-making schene,
correct?

A. Correct.

Q It's different fromI|IARC s classification
scheme, correct?

A. | believe so, yes.

Q Whul d you agree the schene is

regul at ory- based?
MR. TELAN: Object to the form
A. | don't have an opinion on that.
BY MR, TUBI N:
Q Agency- based?
MR. TELAN: Object to the form
A. | don't have an opinion on that.

BY MR TUBI N:
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Q | s Karen A. Robi nson a coll eague of yours
at Johns Hopkins University?
A. No.
MR. TUBIN: Exhibit No. 27.
(Exhi bit Nunmber 27 was nmarked for
I dentification and was attached to the deposition.)

BY MR. TUBI N:

Q Have you ever seen this docunent before,
Dr. Gondek?

A. No.

Q It appears to be fromthe National

Academ es of Sciences, correct?

A. Yes.

Q Revi ew of the Departnent of Veterans
Affairs Presunption Decision-Mking Process?

A. Yes.

Q So turn to page 103.

MR. TELAN. Marcus, if you're going to ask
hi m questi ons about this since he's not seen this
before, 1'd ask that he be given sonme tine to review
it inits entirety just so that he gets a basis for

it.
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MR. TUBIN:. I'"monly going to ask him
questi ons about pages 103 and 104, which are part of
a section that begins on 102. So if he wants to
review 102 to 104, that's fine, but | don't want to
go through the whol e docunent.

MR. TELAN: | just don't think it's fair
to hand the witness a docunent that's got multiple
pages and then restrict his ability to reviewit to
two pages. Even though you say that you're only
going to ask -- | would ask that he be given
sufficient tinme just to review from pages 100 to --

MR, TUBIN:. How nmuch time?

MR. TELAN: -- to 105 -- whatever that --
106.

BY MR. TUBI N:

Q Dr. Gondek, how |l ong do you think it wl
take you to review from 100 to 1067
A. Ten or 15 m nutes.

MR. TUBIN:. [|'mnot going to ask nuch
about your interpretation of what's in this docunent.
" m nore going to ask about the definitions in this
docunent .

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 256 of 426




© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 256

So we can nove forward and object if you
want, and if, you know, you feel he has to stop to
read it to answer the question, then, you know, we
can reconsider that. But |'mnot going to ask
anyt hing detail ed about his interpretation.

MR. TELAN: Not that | don't trust you,
but | just think it's appropriate protocol that if
you' re going to hand sonebody a docunent that they
haven't reviewed and ask them questions about it that
they be given the appropriate tine to review the
docunent. | don't think that ten mnutes is too nuch
to ask to review six pages.

MR TUBIN:. | nean, I'mfine with five
m nutes for 102 to 104. That's what |'m going to ask
about. That's two to three pages.

MR. TELAN:. Let's go off the record. Wy
don't we see if he can get there in five m nutes.

MR, BELL: We'Ill go off the record.

MR. TELAN: | say we stay on.

MR. BELL: Ckay. Keep going.

MR. TELAN:. We m ght go off video record.

That way you're not burning tape. Do you want to go
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of f video record, Marcus?

MR. TUBIN:. Sure, please. Thank you.

THE VI DEOGRAPHER: O f the record at 3:55.

(Wher eupon, we went off the video record.)

THE W TNESS: Are you going to ask ne
about page 1047

MR. TUBIN:. Primarily 104, yeah.

THE VI DEOGRAPHER: Back on the record at
4:01.

BY MR. TUBI N:

Q So, Dr. Gondek, on page 103 of this

docunent, the last full paragraph, first sentence
says: "The VA presunption decision process uses

'equi poi se' to denote threshold for a presunption in

whi ch the probability of a positive association is
judged to be equally likely as not, equivalent to a
probability of exactly 50 percent," correct?

A. Yes.

Q I s that your understanding of the term

"equi poi se"?
A. Yes.
MR. TELAN: Object to the form
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A. Yes. So equipoise is simlar or above

equi poi se would be at |east as likely as not.
BY MR, TUBI N:

Q Ckay. So then on the next page the
commttee authoring this docunent states that, "The
commttee notes" -- first full paragraph at the
begi nning: "The commttee notes that 'equipoise' is
used in clinical research to refer to a situation
where there is uncertainty or conflicting expert
opi nion about the relative nerits of two or nore

i nterventions rather than a perfect bal ance of

opi ni ons. "
Do you agree with that?
A Yes.
Q And then at the bottom the italicized
portion: "The conmttee concludes that the term

‘equi poi se' denotes a | ack of consensus across the
medi cal community and that the term as required by
| aw to be used in the presunption decision process is
Il nconsi stent with the current scientific use."

Do you agree with that?

MR. TELAN: Object to the form
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A. | would add I do. | would add it's a
genui ne uncertainty anong the medi cal conmmunity.
Peopl e may have strong opinions one way or the other.

| think in ny understandi ng of equi poise
it denotes that based on available data there is a
genui ne uncertainty whether there is or there's no
associ ation, for exanple.

BY MR, TUBI N:

Q In the Doucette report you provided in
February 2024, that was an AM. case, correct?

A. That is correct.

Q You did not wite a standard applied
section there, correct?

A. | did not.

Q Okay. But you did here, correct?

A. | did.

Q Woul d you agree that the major limtation

of nost studies is that we cannot quantify the |evel
of exposure?
MR. TELAN: Object to the form
A | think that's one of them and the other

one is that we don't really have good bi omarkers of
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exposure because there is -- well, there is a step
bet ween the exposure and the |l evel of toxic
met abolites, which is particularly inportant for the
agents that we are discussing because there is
anot her | ayer of what causes the | evel of toxic
met abolites which is nmetabolismin a different issue.

So the exposure to predrug or prodrug, if
you want to call it, and the end-organ damage in the
toxic netabolites may be different. There's a few
steps. So | think the ideal design or the ideal
study would be if we have a bi omarker of exposure
which is kind of like an end result of the toxin in
t he body.

BY MR, TUBI N:

Q One nore question, and then we'll take a

short break.

To establish a substance causes a di sease
I n humans, woul d you agree we need wel | -desi gned
human studi es on that substance?

MR. TELAN: Object to the form

A. Yes, and biol ogical and nechanistic data

to support the causation claim
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MR. TUBIN. AlIl right. Take a five-mnute

br eak.
MR. TELAN: Sure.
THE VI DEOGRAPHER: O f the record at 4:05.
(A break was taken.)
THE VI DEOGRAPHER: Back on the record at
4:15.

MR. TUBIN. I'mall done, gentlenen. So

pass the w tness.

MR. TELAN:. | need a break just to
organi ze sonme of ny papers. So give ne ten. | think
we'll be ready in ten to start.

THE VI DEOGRAPHER: Okay. Off the record
at 4:16.

(A break was taken.)

THE VI DEOGRAPHER: We are back on the
record at 4:50.

EXAM NATI ON
BY MR, TELAN:
Q Dr. Gondek, I'mgoing to start actually

with your background.

You were asked a nunber of questions today
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over the last five hours about epidem ol ogi cal
studies that you did include in your report and sone
that you didn't. | think you told us that you are
not an epidemologist; is that correct?

A That's correct.

Q Tell nme what you do for a living, and Il
probably ask you to expound upon what you do in the
| abor at ory.

A So I'ma physician scientist. Wat this
nmeans is that | have both MD. and Ph.D. So part of
my tinme I"'minvolved with patient care. So | treat
patients with acute nyeloid | eukem a, MDS, nyeloid
di seases, and sone people with | ynphoma and - -

MR. TELAN: Onh, it's tine to close the
door .

A. When I'"mnot in clinic | have ny own
research | ab, and we study the nmechani sm of
carci nogenesis particularly in nyeloid | eukem as, to
sone extent in |ynphomas, and what causes cancer.

BY MR, TELAN:
Q And you said "we" study. Were is it that

you do your work both as a clinician and as a cancer
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scientist?

A. At Johns Hopki ns.

Q And we're here in Baltinore today for your
deposition, obviously?

A Correct.

Q How | ong have you been affiliated with
Johns Hopki ns University?

A | canme to Hopkins in 2011. | did part of
nmy training at Hopkins, which was henat ol ogy
fellowship, and | finished in 2014 and | stayed on as
faculty since.

Q In terms of your focus within the real m of
oncol ogy, do you have a particular focus within the
study of cancer?

A. Hemat ol ogi ¢ mal i gnhanci es.

Q And how do you define hemat ol ogic
mal i gnanci es?

A. Well, they're blood cancers. So cancers
originate from bl ood cells.

Q | think that you were asked earlier about
whet her or not -- and | will msstate the way it was

asked, but essentially that we should subdivi de out
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the different types of bl ood cancers.

Do you recall being asked about that early
on in the deposition?

A. Yes.

Q Do bot h non-Hodgkin's | ynphonma and
| eukem as originate in the bone marrow?

A. Yes. So | -- nyeloid diseases are from
what we call nyeloid |lineage which are white cells in
t he body, and they grow and mature in the bone marrow
fromstemcell.

The non- Hodgki n's | ynphomas are what we
call B-cell malignancies, and the B stands for bone
marr ow because they originate in the bone marrow,
unlike T-cells that comes fromthe thynus, which is a
di fferent organ.

Q In terms of your role in this case | think
you told us earlier that you focused on the
rel ati onship between the contam nants in the water at
Canp Lej eune and | eukem as; is that correct?

A. That is correct.

Q But you were asked to sonme degree about

non- Hodgki n's | ynphoma. And so in your course as a
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clinician scientist, have you had the opportunity to
eval uate the association or lack of association
bet ween benzene and non- Hodgkin's | ynphoma?

A. | did. | think I provided opinions in
some of the cases we discussed earlier on the
associ ati on between benzene and sone of the |ynphoid

mal i gnanci es |i ke non-Hodgkin's | ynphoma and nultiple

myel ona.

Q And in those depositions that we
referenced -- and | don't know which one or ones it
was specifically -- did you reach the opinion that

benzene was, in fact, a causative factor in a person
devel opi ng non- Hodgki n's | ynphoma?

A. Yes. That's correct.

Q So whet her we group hemat opoi etic cancers
t oget her under an unbrella or subdivide it, is your
opi nion the sane; that is, benzene is causative of
| eukem a and non- Hodgkin's | ynphoma?

A. That is correct, and biologically it nakes
sense given what we know about the cell of origin and
bone marrow being a target organ for benzene.

Q Okay. And | don't know that you were
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asked specifically about that, so |I'm going to ask
you to explain how it makes sense that benzene woul d
cause both cancer -- leukema as well as
non- Hodgki n's | ynphoma?

A. So outside of the epi study that we
di scussed at |length, the biological study established
t hat benzene itself is nontoxic to the cell, but the
met abolites are.

And there are two main target organs that
met abol i ze benzene: One is the liver and the other
one is bone marrow. So nost of the enzynes that
convert this non-genotoxic netabolites to toxic
met abolites reside inside the bone marrow.

So we have a reason to believe that the
| evel of these toxic nmetabolites is higher in the
bone marrow t han anywhere el se in the body, and
that's where stemcells or hematopoietic stemcells
reside. So they're direct targets of benzene.

And we know that because people who are
exposed to benzene show genetic defects in inmmune
cells or white cells, so we know that's the target

organ for the benzene.
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Q Wthin your field -- and | think you
described it as cancer biol ogy?

A. Yes.

Q Is it a small group of people who |ike
yoursel f dedicate their career to | ooking at the
origins of blood cancer specifically?

A. | think in places |like Hopkins it's not
such a small group. There is a small group of people
who do both | ab-based research and clinical work, but
there is a nunber of people -- and | think there's at
| east four or five in our division -- who study
biology in the |lab but are al so physician scientists.

Q Do you belong to any societies in --
prof essional societies that deal with bl ood cancer
research?

A. Yes. So |I'ma menber of Anmerican Society
of Hemat ol ogy and Anerican Society of Clinical
Oncol ogy.

Q Okay. Are there any commttees that you
serve on or groups that you participate in within the
-- within those particular societies?

A. Yes. So | was a peer reviewer for certain
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grants for Anerican Society of Hematol ogy. | served
as a reviewer for Blood Journal, which is the Journal
of American Society of Hematol ogy.

|'"'malso a reviewer for JCO which is the
Journal of Clinical Oncology. This is a journal of
Anmerican Society of Cinical Oncol ogy.

Q And so as part of your role with those
journals and societies do you review papers that are
submtted for publication by those societies?

A. Frequently.

Q. Okay. Have you ever cone across a paper
submtted by Julie Goodnman related to causation of
bl ood cancer?

As a reviewer, no.

What about Peter Shields?

> O >

No.

Q Qut side of this case have you ever heard
of either of those two individuals in the -- in the,
| would say, paternity -- not the correct word -- but
in the group of scientists who devote their careers
to studying the origin of blood cancer?

A. No.
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Q In terms of your work, you do work --
you' re awarded grants by both private and public
entities, correct?

A. That is correct.

Q Have you ever received a grant fromthe
Depart ment of Defense?

A. | recently received a grant. | think it
was awarded a nonth ago.

Q And what was that to | ook at?

A. So that | ooks at the origin of
nmyel odyspl asti c syndrone which we di scussed earlier.
It's also a bl ood cancer sonetines classified as bone
marrow failure.

So we propose to study or elucidate the
mechani sm by which the MDS occurs and what are the

premal i gnant conditions that kind of increase the

ri sk of MDS.

Q And | know that you had nentioned NMDS
before. And you've told us, | believe -- you correct
me if I"'mwong -- that you considered a nunber of

papers that didn't nmake their way to your materials

considered list or reviewed materials; is that

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 270 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 270

correct?
A. That is correct.
Q Tell us why it's inportant to eval uate

when | ooki ng at how benzene causes | eukem a, why it's
al so inmportant to | ook at MDS in that analysis.

A. So several reasons. Nunber 1) based on
the old classification, which is called FAB,

French- Anerican-British, there was a different
(i naudi bl e) for blast percentage to make a
di stinction between acute nyeloid | eukem a and NDS.

Q When did that change, by the way?

A. So they changed in -- with WHO
classification in early 2000. Previously, it was
required to have at | east 30 percent of blasts in the
marrow to cl assify sonmeone as AM., or acute nyeloid
| eukenmi a, versus MDS, which was under 30 percent.

That has noved to 20 percent.

So sonme cases historically that were
classified as MDS woul d have been now cl assified as
AML. So they had 25 percent of blasts. Based on
previous classification, they wouldn't neet the

criteria for AML. They would be MDS. Based on
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avai l abl e classification now these cases are AM.

Q Okay.

A So it is really a continuumin nost cases
between MDS and AML. As an exanple, if soneone cones
in with what we called cytopenias, neaning | ow
pl atel et count, | ow henogl obin, maybe | ow healt hy
white cell counts and we do a bone marrow bi opsy and
we see 19 percent or 18 percent of blasts, we would
classify it as MDS.

I f the sanme person cones a few nonths
| ater and we do a biopsy froma different spot and we
see 21, 22 percent blasts, they would be classified
as AM., which biologically doesn't make sense if you
t hi nk about it. But we kind of -- not totally
arbitrary, but we set this threshold for 20 percent.
But it's truly a continuum

Q So if I can wap ny head around it as a
| ayperson, if |I'ma person that has 20 percent blasts
in 1999, | wouldn't be considered to have AM., but in
2001 | would neet the diagnostic criteria for AM.?

A. | don't renenber exactly the data, but

sonetime in early 2000 that has changed.
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Q Okay. So studies that were done before
t hat change coul d have actually underesti mated the
| evel or incidence of AML based upon the criteria
that was | ater enacted?
MR. TUBIN:. Objection. Form
A. Sone of those participants now woul d be
classified as AM., not MDS.
BY MR, TELAN:

Q And in light of the objection et nme ask
it a different way. | don't think it was properly
phr ased.

Hypot hetically, if the cut-off changed in
t he year 2000, would a 1999 study have held a higher

| evel of blasts -- strike that. That's going to be a
poor question as well. | think you know what |'m
asking. | just can't ask it correctly.

So if a study was done | ooking at benzene
causing AM. prior to the change in the criteria for
AML, would it be a fair statenent that that study,
| ooking at it today, would have underreported the
i nci dence of AML if it were done prior to the change

in criteria?
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A. Yes.
MR, TUBIN:. Objection to form
A More people would be classified as AML now
than in the '90s.
BY MR. TELAN:
Q And | think -- we'll get to that paper.
But you were shown a docunent from Martyn Sm th which
you had never seen before.
Do you recall that today?
A Yes, | do.
Q | don't know that you saw it, but that was
a 1996 docunent?
A | didn't see the date of the docunent.
Q Ckay. But that docunment would |ikely have
been generated under the old criteria of AM.?
A. Li kel y.
Q OCkay. In ternms of TCE and PCE, can you

expl ain as a cancer biologist how those two chem cals

cause cancer, specifically leukema, if you would?
A. So if you look at netabolism well, from

t he biol ogi cal perspective, there are studies -- and

| think I did cite themin ny report -- that showed
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chromosomal abnormalities in blood cells, in
patients, or in people exposed to TCE and PCE, that
suggests that both agents are able to cause DNA
damage in bl ood cells.

If you | ook at the nmetabolismof those
agents, they're sonewhat simlar to benzene
met abolism Very simlar enzynmes are involved in
met abol i sm of these chem cals, and the same enzynes
reside in the bone marrow and |iver.

Qbviously, there is nore data on benzene
in target organs. W know nore about it. W know a
little bit | ess about PCE and TCE, but if you | ook at
the biology and netabolismyou can surm se that the
bone marrow is also a target of PCE and TCE. And we
know t hat bei ng the case because we see this genetic

abnormality in blood cells.

Q And if you spoke about it, did you speak
about the --
MR. TELAN: | know you | ooked at hi m when
he said it.

BY MR. TELAN:
Q -- lipophil --
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A. Li pophilic?
Q Li pophilic, yeah. Are both TCE and PCE
| i pophilic?
A. Yes, they are.
Q Which means in lay terns that they --
A. They likely have a higher concentration in

tissue that is rich in fat cells or lipids. Bone
marrow -- we assess what's called cellularity of the
bone marrow.

VWhat it nmeans is that it decreases with
age. So if we say the cellularity is 60 percent, it
means that if you | ook at the bone marrow cavity the
60 percent of the space is occupied by hematopoietic

cells or blood cells or progenitors,

P-ROGE-NI-T-ORS, and 40 percent is occupied by
fat. So the simlarity is basically cellular
conponent to the fat conponent ratio.

Q So in terns of -- the node of action by
whi ch benzene causes | eukem a, that is different from
t he node of action by which TCE and PCE cause
| eukem a?

A. They both cause DNA damage. | think we
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understand the nechani sm of action a little bit
better for benzene, exactly what it does, but they --
all three of them are capable of introducing
chromosonmal abnormalities and DNA danage to bl ood
cells.

Q We talked a little bit about the
genotoxi city of benzene as well as TCE and PCE, but |
want to talk to you a bit about inmmnotoxicity.

| s benzene considered to be an i munot oxi c
subst ance?

A. Yes. It affects the immune system

Q And is TCE al so considered to be an
| mrunot oxi ¢ subst ance?

A. Yes.

Q s the i mmune systeminplicated in the
causal chain of blood cancers?

A It is.

Q Most of the epidem ol ogi cal studies that
you were shown today were single-chem cal studies,
were they not?

A. They were.

Q The Marines who drank the water or bathed
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in the water or inhaled the vapors fromthe water
t hat was distributed by the Hadnot Point Treatnent
Facility were exposed to a conbination of benzene and
TCE and PCE and vinyl chloride and ot her substances
i n varying degrees. You' re aware of that?
A. Yes.
MR, TUBIN:. Objection to the form
MR. TELAN:. What's wong with the form of

t hat ?
MR. TUBI N. Vague.
BY MR. TELAN:
Q You revi ewed the ATSDR study, correct?
A. Yes.
Q Did you note in the study that there were

sanples drawn in the early 1980s revealing the
presence of benzene, TCE, vinyl chloride, PCE, and
sonme ot her substances fromthe Hadnot Point water
treatment systentf?
MR. TUBIN:. Objection. Form
A. Yes.
BY MR. TELAN:

Q You were asked a little bit about the term
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"synergy" today.

Do you recall that?

A. Yes.
Q What is the significance of being exposed
not only to a single genotoxic chem cal |ike benzene

whi ch al so has i nmunotoxic properties but also at the
sane tine being exposed to a chemcal |ike TCE?

A. So cancer is a nultistep process and
multistep failure if you think about that. So agents
that affect different |evels of protection against
cancer may increase the risk of malignancy.

So the ones -- that is just direct DNA
damage. So the agents that cause DNA danage can
result in a transformation of healthy cells to a
cancer cell. There is failure at nmultiple |evels.

Number 1 is when there's DNA damage the

cell is trying to fix the damage. |If -- and
sonetinmes it can and sonetines it can't. It depends
on the level of damage. |[If you have nore dammge

because you have nore agents, it's unlikely to
happen.

The second thing is, if it cannot be
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fixed, then there is this nmechanismthat's supposed
to elimnate the cell fromthe body.

Q s that the i mune systemor is that --

A. No, no, no. That's just sonmething --
that's usually the gene P53 that's supposed to
elimnate the cell.

If that fails, there is the i nmune system
that's supposed to elimnate these abnormal cells
fromthe body again to prevent cancer. So if you
have a weak i mmune system you can assune that the
cells that are supposed to be destroyed by the inmune
systemis not.

And the reason why we know it works is
because we kind of use the opposite to treat cancer.
We try to stinulate the i mmune systemto get rid of
cancer, so there is the whole field of cancer
I mmunol ogy when we have agents that actually activate
in the systemin order to kill existing cancer.

So we know an ineffective i mune system or
a weakened i mmune systemis a risk factor for
mal i gnanci es, and particularly bl ood cancer and

non- Hodgki n's | ynphoma i s one of them
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Q Just so that I'mclear on this, if one is
exposed to benzene and that benzene gets into the
bone marrow, does that then cause damage to the bone
marrow directly through DNA strand breaks or --

(Wher eupon, Madam Reporter asked for
clarification from Counsel due to sinultaneously
speaki ng.)

MR. TUBIN: Objection.

MR. TELAN: All right. "Il just start
over agai n.

BY MR. TELAN:

Q G ven your testinony today, this question
rel ates to exposures to benzene above the anbient
| evel of benzene.

If one is exposed to benzene above the
anbi ent | evel does that -- does the benzene that gets
Into the bone marrow create a risk of |eukem a
t hrough direct DNA damage?

A. Yes, it does.

Q Does it increase the risk of |eukem a
t hrough formati on of reactive oxygen species?

A. That's one of the nechani sns.
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Q Does it create a risk of cancer through
adduct formation?
A. Yes, that's another mechanism --
Q And on the inmmune system side?
A. -- and direct DNA breaks.
Q. Ckay. And on the immune system side does
It also cause the imune system dysregul ati on which
makes it less likely that the errors we've been
tal king about will be corrected or elimnated?
MR. TUBIN:. Objection to form
A. That is correct. It negatively affects
t he i mune system
BY MR. TELAN:
Q And does TCE al so negatively affect the
| Mmune systen?
A. Yes.
MR. TUBIN:. Objection. Form
BY MR. TELAN:
Q Does PCE negatively affect the inmune
syst en?
MR. TUBIN:. Objection to form
A. Yes.
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MR. TELAN: | think after six hours we're
finally not tal king over each other.
BY MR. TELAN:

Q The Cohn study that you were asked
guestions about, that was a study involving exposure
to residents of New Jersey who drank and i nhal ed
vapors fromwater that was contam nated with TCE and
PCE - -

MR. TUBIN:. Objection to form
BY MR. TELAN:

Q -- is that correct?

A. That is correct.

Q We'll talk about that in a bit nore detai

in just a few m nutes.

The Yu study that we tal ked about, Yu
study, today was a study that spoke about | ow-I|evel
exposures to benzene and the risk of |eukema; is
that correct?

A The risk of cancers in general including
| eukem a.
Q | think you m ght have nentioned that that

was an ecol ogic study. Was that, in fact, a
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retrospective cohort?

A. So they used data fromthe UK Bi obank.
The UK Bi obank is a prospective cohort study, but the
assessnment of exposure was done in a way we nornmal ly
see in an ecol ogical study when it's popul ati onal
| evel data rather than an individual |evel data.

Q But the study design was a prospective
cohort study?

A. A prospective cohort study, yes.

Q The Canp Lejeune Justice Act that you were

asked about, the term nology "at least as |ikely as
not," | want to focus on that just for a m nute.
We'll talk about it in a bit when we get into the
docunent s.

But | think you had nmentioned that that
term nol ogy was synonynous with the ATSDR s use of
the term "equi poi se" and above; is that correct?

A. Yes. That is correct.

MR. TUBIN:. Objection to form

BY MR, TELAN:

Q Let me ask it in light of the objection,

what is your understanding of the use of the
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term nology "at least as likely as not" as consi dered
by the ATSDR in its 2017 assessnent of Canp Lejeune?
A So | think they gave an exanpl e what that
means. |It's a different standard than what's
normal ly used, which is "nore likely than not."

And | think in -- what | understand, |
t hi nk what was provided in the equipoise termnm nol ogy,
Is that if the consensus is not reached whether --

l et's say the weight of evidence cannot determ ne
whet her there is association or there is not
associ ation, that's equi poi se.

And everything at this |level and above
woul d neet the standard set by Canp Lejeune Act and
ATSDR.

Q And is that the standard that you
considered in this case?
A. Yes.

MR. TUBIN:. Objection to form

BY MR, TELAN:

Q The studies that we've spoken about in,
l et's say, | ARC when they use -- or when they

formul ate a nonograph, do you know if they refer to a
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standard that is different than the "at |east as
| i kely as not" standard?

A My understanding of IARC is that it's
"more |likely than not."

Q Okay. Let's go through, if we can, a few
of the docunents that you were asked about.

Exhibit 3 was the Godfrey deposition. |

t hi nk you should have that there, if you'd go to
that, please. And just so that I'mclear, if you
could, would you confirmthat this was a 142-page
deposition that you gave on July 29th, 20247

A. Yes.

Q And what was your role in this case, the
Godfrey case?

A. So | was asked to provide nmy opinion about
t he associ ati on between benzene and henat ol ogi cal
mal i gnancy. | think in this case was -- | think it
was non- Hodgkin's |lynphoma, if | recall correctly.

Q Take a look -- | think it was nultiple
nmyel ona.

A. Mul tiple nyel oma, yes. | apol ogize. Yes.

Q That's okay. Were you given the
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opportunity to read any nore than just the page or
two that you were directed to by the Departnent of
Justice?

A. | don't believe so. | don't believe I
reviewed this deposition and nade corrections.

Q Okay. Did you wite a report before you
gave this deposition?

A. | did wite a report.

Q And was your opinion in that report that

benzene was, in fact, causative of nultiple nmyel oma

in M. Godfrey's case?

A. Yes.

Q And so the -- one snippet at page -- |
think it was 67 -- 64 and 65.

Do you see you were asked to begin
reading, | believe, at page 64, line 23 down to page
65, line 3?

A. Yes.

Q Woul d that have been an incorrect -- or an
error on the part of the court reporter in taking
that down, if, in fact, it is -- what is on the page
Is accurate that benzene is -- there isn't enough
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evi dence to suggest that benzene is a causal agent
for hemat ol ogi ¢ mal i gnanci es?

A. No. That was clearly an error.

Q And, in fact, if you go to page 49, if you
| ook down at the page at lines 13 through 22, do you

see there that you testified that it was a causative

agent ?
A. Yes.
Q Ckay. 1'd like to go to your report,

Exhibit 4. Let ne ask you, generally speaking,
before we get into that, you reviewed the 2017 ATSDR
evi dence at Canp Lejeune, did you not?

A Yes, | did.

Q Do you renenber in the -- I'"'msorry -- the
2024 cancer incidence study involving Canp Lejeune,

not the 2017, the 2024.

A. The Bove?

Q Yes, the Bove study.

A. Yes.

Q Do you recall in that study an eval uation

of the association between exposure to the water at

Canp Lej eune and all myel oid nmalignancies being
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| ooked at?
A. Yes.
Q Do you recall approximately what the |evel

of association was for that?

A. | want to say it was close to 1.68. |
hope | renmenber that correctly.

Q When we tal k about the term™"all nyeloid

mal i gnanci es," does that include acute nyeloid

| eukem a?
A. Yes.
Q Does it include chronic nyeloid | eukem a?
A. Yes.
Q Does it include MDS?
A. Yes.
Q Are there any other myel oid neopl asns that

t hat woul d i nclude?

A. So there are a group of diseases called
nmyel oproliferative neoplasns that include
pol ycythem a vera -- | think it was nentioned anong
the studies -- essential thronbocythem a, and prinmary
nmyel of i brosis. They're the nmain three.

Q So in terns of whether or not benzene
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woul d be causative of CM., would the 2024 cancer
I nci dence study support an associ ati on between
benzene and CML given the | evel of association that
was reported?
MR. TUBIN:. Objection to form
A. Yes. | think so.
BY MR. TELAN:

Q You were asked a question about the |evel
of benzene that was found in your report. | don't
remenber the page exactly, but |I think it nmentioned
10 microgranms per liter.

Do you recall that question generally?

A. Yes.

Q Where woul d you have gotten that
I nformation fronf

A. So | conpared the |levels that were
reported at Canp Lejeune or the levels in the water
that were reported in Canp Lejeune.

So that's where | took the number from
trying to conpare the | evel of exposure that the
person at Canmp Lej eune was exposed to to put in the

context of Canp Lej eune exposure.
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Q Woul d that have cone froma review of the
wat er nodel i ng data?
A. Yes.
MR. TUBIN:. Objection to form
(Wher eupon, Madam Reporter asked for
clarification from Counsel due to sinultaneously
speaki ng.)
MR. TELAN:. The objection will stand and
"1l just ask the full question so that we don't get
I nterrupted.
BY MR. TELAN:
Q Woul d you have obtained that data fromthe
Morris Maslia water nodeling report?
A. Yes.
MR. TUBIN:. And the objection still
stands, right?
MR. TELAN: Yes.
BY MR, TELAN:
Q Exhibit 5 was the 2014 nortality anong
Navy Marines and Navy personnel. You were asked a
few questi ons about that.

|"d Ilike for you, if you could, to turn to
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Table 5 -- oh, and by the way before you do that, you

do understand that the ATSDR is a governnent agency,

right?
A. Yes.
Q And that when Dr. Bove did his study he

was an enpl oyee of the governnent agency ATSDR

ri ght?
MR, TUBIN. Objection to form
A Well, | didn't know that he was an
enpl oyee.
BY MR. TELAN:
Q Okay.
A. But | understand it's a governnent al
agency.
Q Okay. And do you have an under st andi ng

that the purpose and m ssion of that agency is to
protect the public health?
MR. TUBIN:. Objection to form
A. Yes, that's ny understandi ng.
BY MR, TELAN:
Q If you' d go to Table 5 on this study, if

you'd go to hemat opoi etic cancers.
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A. Yes.
Q And this is a nortality study. So | think
you tal ked to us about nortality studies being
rel evant but not necessarily as strong as a cancer
i nci dence study when you have incidence nunbers; is
t hat correct?
A. That is correct.
Q But even if you | ook at Table 5, is the

hazard rati o above 17?

A It is.

Q And if you go down to | eukemas, is it
1.117?

A It is.

Q | think you were asked whether -- to agree

whet her or not there was statistical significance in
t hose nunbers.

Did you talk to us a bit about how you as
a cancer biologist |ook at studies that have positive
associ ati ons but perhaps |ack statistical
significance?

MR. TUBIN:. Objection. Form

A. Yes. | think what | -- like |I nmentioned
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earlier, we have to take into account the point
estimate, which is the hazard ratio and confidence
interval. And | provide an exanple conparing to
studies with a | ower nunber of cases and a high
number of cases and how confi dence interval changes.

So when we evaluate the study that we know
may not have enough cases, we | ook at the consistency
in terms of the hazard ratio: Are they all in the
sane direction, whether the confidence intervals
include 1 or not?

And this is one of the reasons why we
perform neta-analysis to increase nunber of cases and
be nore precise in terns of confidence interval.

So that's one thing that we -- we took
into account, and then we have to evaluate the data
in the context of what we know about the biol ogy of
t he di sease and the agents and nechani sm of acti on.

So I don't think that one piece of data
and one study can either prove or disprove the
association. | think we have to analyze in the
context with other studies and what we know about the

bi ol ogy of the di sease and agents.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 294 of 426




© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 294

BY MR, TELAN:

Q To the extent that the Bove studies at
ti mes conpared cancer incidence or nortality fromthe
Canp Lej eune cohort to the general population, would
the -- explain, if you would, how the healthy veteran
effect would bias those results towards the null

A So the one thing that we discussed earlier
was that the SMR was | ower in Canp Lejeune and Canp
Pendl et on, and SMR was cal cul at ed based on conpari ng
personnel at canps to the general popul ation.

So the one possible explanati on why SMR
was | ower is because it |ooked at the healthy
popul ation, and ny inpression is -- | haven't been in
the mlitary, but you have to be pretty healthy to
join the Marines.

So you're kind of selecting for a young,
heal t hy population with |ikely normal blood counts
and everything el se.

So when you conpare this sel ected
popul ation of healthy young people to genera
popul ation, the risk of cancer is |likely to be |ower

just because you're selected -- it's a selection bias
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In a way.
Q What about the age of the cohort? In
other words, | -- and | mght be off on this, but I

t hought that the ATSDR cohort age may have been
either 55 to 58, sonewhere in that range.

Is AML typically -- is the onset of AML in
t he 65 range?

A. For both AML and MDS, yes.

Q So if the Canp Lejeune cohort is younger
than the average age of onset of cancer, woul d that
al so bias the results towards the null?

MR, TUBIN:. Objection. Form

A. Yes.

BY MR, TELAN:

Q | meant to ask you the ATSDR in the 2017
anal ysi s, evaluation of the water, did you happen to
when you were review ng that report | ook at pages 6

t hrough 9 that spoke about how one m ght prove

causal ity under the at least as |ikely as not
st andar d?
MR. TUBIN:. Objection to form
A. Yes. They did provide exanples of what it
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 296 of 426




© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 296

meant to meet certain standards, which was npre
i kely than not or at |east as |ikely.
BY MR. TELAN:

Q Do you recall there being several options
to neet the standard under what they called equipoise
and above?

MR, TUBIN:. Objection to form

A. So there was several, and one of them was
that if epidem ol ogical studies in humans are
I nconcl usi ve, then we should | ook at ani mal and/or
mechani sti c studies.

BY MR, TELAN:

Q And | think you told us before that as a
cancer bi ol ogi st nmechanistic studies and ani ma
studies are, in fact, how cancer is now being
studied; is that correct?

MR. TUBIN:. CObjection to form

A. That is correct. | think the main
limtation of epidem ol ogical studies is studying
rare di seases. So they may be nore informative in
frequent cancers |like lung cancer or colon cancer

when we have enough cases to reach what they cal
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statistical significance.

If you |l ook at studies with a very |ow
nunmber of cases, one case just by chance can change
your hazard ratio from1l to 2.

And as an exanple, if you have two cohorts
and you have one case -- and a sim/lar anount of
participants in both cohorts -- and you have one case
I n one cohort and one case in the other cohort, your
hazard ratio is 1

I f you changed that to one case and by
chance you have two cases, the other cohort your
hazard ratio is 2. So a very small nunber of cases
may shift your hazard ratio significantly. That's
why the confidence intervals are so w de.

So the reason why an epidem ol ogi cal study
may not be entirely informative in cancer is just
because of the nunber of cases, and that's been a
major limtation of epi study.

BY MR, TELAN:

Q So in your opinion is it a reasonable
approach to rely on nechanistic and animal studies to

denonstrate causati on even when epi dem ol ogi cal

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 298 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 298

studies are not sufficient?
MR, TUBIN. Objection. Form

A. Yes. So in ny field epidem ol ogi ca
studies are neant to give us an idea whet her
associ ati on exists, but mechanical studies and
bi ol ogi cal studies are supposed to address the
guestion of whether there's causality between
exposure and outcone.

BY MR, TELAN:

Q And | don't know if it was suggested. Are
you the only person at Johns Hopkins that believes
t hat ?

MR, TUBIN:. Objection. Form

A. No. | don't think so. |'ve published
many papers and sone papers were on epidem ol ogi cal
studies. And | actually published the papers on UK
Bi obank datasets, the one we tal ked about earlier.
And through ny career | haven't been asked about
Bradford Hill criteria.

BY MR, TELAN:
Q | was going to ask you about that.
A. But |'ve been asked if | suggest that
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there is a causal effect -- | was asked to provide
bi ol ogi cal evi dence behi nd that.
Q So when you submt for publication to the

maj or journals in hematol ogy and oncol ogy, do they

ever ask you, well, Dr. Gondek, does your paper
consider Bradford Hi Il framework?

A. Never.

Q Do they ask you about bi ol ogi cal

plausibility?

A. Al nost al ways.
Q Wiy is that?
A. Because that's what addresses the question

whet her there is a causal effect or not, and | think
the view on that has changed over the | ast 60 years
significantly.

Q When Bradford H Il came out in 1965 or
t hereabouts, did we even know nechanistically how
chem cal s caused cancer?

MR. TUBIN:. Objection. Form

A. We didn't know how cancer was caused,

period. W knew cancer was this abnormal growth of

ti ssue, but the structural DNA was di scovered just a
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few years earlier. There was no studies at that tine
| i nki ng DNA danmage to cancer.

So the only thing that was available in
the '60s and ' 70s was an epi dem ol ogi cal study. And
if this is the only tool you have, you try to nmake an
assunpti on based on certain viewpoints or criteria.

Now, over the last 60 years since we
| earned so nuch of cancer and we know it's a genetic
defect, this way of evidence shifted significantly to
bi ol ogy. And that's true for nost clinical trials
that we do. We rely |less on epi studies, nore on
bi ol ogy and expl anati on of the nmechani sm

BY MR TELAN:

Q Let nme nove on, if we could, to Exhibit 7,
which is a supplenmental table, | think, to one of the
Bove studies. And incidentally, | think you were

asked about this.
Do you recall now having seen sone of the
suppl enental tables in the Bove studies?
A. | think it was available for ny review,
t he suppl enental studies or supplenental materials to

t he manuscript.
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Q. I n other words, when you were sent

mat erials were --

A. The supplenmental materials were there,
t hi nk.

Q Okay. Let me ask you to ook at table --

A. ['msorry. Can you tell ne what --

Q. It -- here. It says additional file 2,
table --

A. Yeah, yeah, yeah.

Q If you could go to page 3, cunul ative

exposure to benzene.
Do you see that?
A. Yes.
Q Do you see that all of the hazard ratios
are well above 17
A. Yes.
Q. And do you see that there's statistical

significance in the | ow exposure category?

A. Yes, for | eukem a.
Q And how woul d you interpret the 2.54 --
well, wi thdraw that question.

What is the significance of this
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particular line as you see it froma hazard ratio
st andpoi nt ?
MR. TUBIN:. Objection to form
A. Can you repeat the question, please?
BY MR. TELAN:
Q Sure. What significance do you ascribe to

t he hazard ratios of cunul ative benzene exposure and

| eukem a?
MR. TUBIN:. Objection. Form
A The ratio of 2.547?
BY MR. TELAN:
Q Yeah. Actually, you can take it

I ndi vidually or cunul atively across the | ow, nmedium
and hi gh.

A. So if you |look at the hazard ratio,
they're all above 1. So there's this sane
directionality of effect, neaning that there's
I ncreased ri sk.

If you |l ook at confidence intervals in
sonme | evel s of exposure |ike nedium and high, they
i nclude 1, but they're also wi de and sone they don't.

But what is also inportant beyond
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confidence interval is whether the directionality is
consistent, and in this study it is above 1.

Q Okay. You had explained earlier to sone
degree how | ow exposures can cause cancers, whereas
hi gh exposures may not. And | wanted to ask you:
Does that have to do with the notion that |ow
exposures damage but do not kill stemcells?

MR, TUBIN:. Objection. Form

A. So -- well, I think there is a level to it
because if you reach the certain |evel of exposure
that is lethal to the humans, obviously, you' re not
going to see any cancers because you're just going to
kill the person, right?

VWhat we know from bi ol ogy of cancer is
that the nore DNA danamge can trigger cell death
because there is a critical threshold for DNA damage
when the cells cannot be fixed. It just overruns the
system and there is a nmechanismin place to trigger
cell death.

So if you kill the cell and it gets DNA
danmage, obviously, you're not going to get cancer

fromthis cell, right? Then we use it often
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clinically for chenotherapy treatnent. W want to
reach the threshold when the DNA danage cannot be
fixed and the cell has to die. That's how we kil

| eukem a.

If you look at the | ower |evel of exposure
for a prolonged period of tine, if they increase the
amount of damage to the level that's not critical and
it's not fully fixed but the cell survives, these
mut ati ons will accunul ate over time and the chances
of the cell that stays alive to progress to |eukem a
i's much higher.

Soneti nes the higher | evel of exposure may
actually kill the cell that's supposed to give cancer

so you don't get cancer.

BY MR. TELAN:
Q If we go to Exhibit 8, if we could, the
nmortality study of civilian enployees -- if you could
go to Table 5, | think you were asked about the
confidence intervals of one or nore of those
conpounds.
Do you recall that?
A. Yes.
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Q What is the significance of the hazard
rati os for the high exposures, if you woul d?

A So | think if you can conpare the nmedi um
to high, the hazard ratio, and it seens like it's
consistently el evated across all the agents and
| eukem as -- so, yes, the confidence intervals are
wi de and that's because of the nunmber of cases.

But there is a consistent elevation of
hazard ratio to -- up to 1.82, for exanple, for PCE.

Q So where you m ght answer a question about
statistical significance as saying that a particular
result in this category may not be statistically
significant given the confidence interval, is it
biologically relevant to you with the understanding
of benzene and | eukem a?

MR. TUBIN:. Objection to form

A. It may be biologically relevant if -- like
| mentioned earlier, if we see the sane results in
multiple studies with the sanme direction of increase
of hazard ratio, that tells you sonething about
bi ol ogy, even though these individual studies nmay not

be statistically significant.
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And there are nunerous exanples of that.
VWhen we | ook at individual studies, we see increased
hazard ratio. The studies are not, quote/unquote,
statistically significant because the confidence
interval s are w de.

But when we increase the nunbers by doing
met a- anal ysis, then we see the results becone
statistically significance just because we narrow t he
confidence intervals.

BY MR. TELAN:

Q Okay. |If we can go to Exhibit 9, Table 4.
I f you | ook at | eukem as, again, |ooking at the
hazard ratios, are the hazard ratios both the
unadj usted and adj usted above 17

A Yeah, 1 is 1.1 and the other is 1.12.

Q Okay. And if you go to AM,, is it 1.2 in
t he unadjusted and 1.11 in the adjusted?

A. Yes.

Q And if you look at MDS, is it 1.96 and
2.267

A That is correct.

Q What's the significance of those results?
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A. Again, they all are going to the sane
direction showi ng the point estimte is higher but,
again, w de confidence interval. But the sane as
ot her studies, the same directionality of the effect.

Q If we go to Exhibit 10, the suppl enental
file, Exhibit -- table S2, if you could | ook at
| eukem as. If you look at the far right-hand col um,
risk ratio CL versus CP, do you see 1.13?

A. Yes.

Q Does that indicate a positive association
bet ween exposure at Canp Lejeune and the nortality
due to | eukem as?

A. That woul d suggest that.

Q Exhibit 12 -- let's skip ahead to that --
| think -- but I"'mnot sure -- this m ght have been
the preprint. But 1'd like for you to |look at --
It's Bates stanp page -- there's no table nunber.
It's kind of towards the back. |It's Bates stanp page
-- 163 are the last three digits.

If you go down all the way to the bottom
at acute nyeloid | eukem a, do you see that | ow

duration, medium duration, high duration?
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A. Yes.

Q What's the significance of that -- those
val ues there on page 163?

A 163.

Q It's a -- the bottomline there's a .55
| ow duration, 1.52, 1.53.

Do you see that?

A. Ch, | see, yes. So if you look at the
hazard ratio, it increases with a different |evel of
dur ati on.

Q To the point where the nmedi um duration and
hi gh duration are -- show an increase of nore than 50
percent above the null val ue?

A. Yes.

Q Let's go to Exhibit 14. This is the Yu
study. This study was published when, Dr. Gondek?

A. Just less than two weeks ago.

Q And when did you send this to us?

A. Actual ly, | saw the study yesterday.

Q | s that when you provided it to us?

A. Yes.

Q Did this study | owlevel benzene exposures
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and a variety of cancers?

A. Yes.

MR. TUBIN: Objection to form
BY MR. TELAN:

Q My eyes aren't very good these days. So
could you tell us -- is there a better table to | ook
at ?

A. Yes. There's a Figure 1. | think it's
the third page --

Q. Is it table or --

A. That's the figure. |It's the forest plot.

Q Can you show me what you're | ooking at?

A. It's the third page fromthe end.

Q Okay. Tell wus, if you would, what that
study revealed relative to exposures to benzene and
| eukem as.

MR. TUBIN:. Objection to form
A. So the study | ooked at anbi ent benzene

exposure as determ ned by the atnospheric analysis
fromsatellite and nodeling and verified by on-site
measurements and it showed a significant association

wi th various cancers and one of the highest
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significance for hematopoietic cancers with the
hazard ratio of above 2 with a very tight confidence
I nterval .

That was true for |eukema with the hazard
ratio of 2.11 with confidence interval 1.89 to 2. 36.
The sanme was true for non-Hodgkin's |ynphoma.

BY MR, TELAN:

Q And what was it for non-Hodgkin's
| ymphoma?
A. It was 2.11 with the confidence interval

of 1.92 to 2.3.

Q Are you able to eval uate dose response?

Was there any type of graph (sic) or table?
(Si mul t aneousl y speaking.)

A. So if you look at the next figure, when
you | ook at the hazard ratio on the Y axis and
benzene |l evel on the X axis, you can see that there's
no increased risk up to the level of 0.18 part per
billion, and it goes up to a significant |evel above
t hat threshol d.

BY MR TELAN:

Q Is that a super |inear curve or how woul d
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you define that?
MR, TUBIN:. Objection to form
A. | would say it's a |logger rhythmc. The
super linear curve was defined by the |levels around 1
part per mllion through a different study suggesting
that the best correlation between incidence of cancer
and the level is with the range up until 1 part per
mllion.
| f you cross this threshold, the curve
flattens, so with the increased | evel of benzene
exposure there's not necessarily proportiona
I ncrease incidence of cancer. And that's related to
nmet abol i sm of benzene, so sone studies suggest that
the system gets saturated at 1 part per mllion.
BY MR. TELAN:
Q How does this study, the Yu study that
we' re | ooking at, change the thinking on the dose
response relative to benzene and | eukem a?
MR. TUBIN:. Objection to form
A. There are two nessages. One is that what
we ki nd of expected based on prior studies but we

didn't have exact approval is that |evel of benzene
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exposure way under 1 part per mllion were associ ated
wth increased risks of cancer, but we didn't quite
know what the mninumthreshold | evel was.
| think based on this study we have an
i dea of what this mnimal threshold level is. And
then this -- with anmbient exposure |level, an anbient
exposure to benzene is way under 1 part per mllion.
It suggests that there is a very strong
and significant association between the incidence of
| eukemi a and the | evel of benzene exposure.

BY MR, TELAN:

Q You were asked about the pliofilm study
earlier. |Is that a study you're famliar wth?

A. Yes, | am

Q How do you beconme famliar with pliofilnf

A Well, | reviewed the literature on benzene

exposure and hematol ogi ¢ malignancies, and | know
t hat the study was done and it was, | think, workers
in Chio. So |I'maware of this study.

Q In terms of study power, is there a study
t hat conpares on a power standpoint with the Yu

st udy?
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A. | don't think there's any study that
conpares in ternms of power to the Yu study. Like if
you | ook at the Yu study, it's one prospective cohort
of over half a mllion people that were followed for
a long period of tine with over 60,000 cases. |
don't recall any other study comng close to this
one.

Q And how were the confidence intervals in
the Yu study?

A. It was very -- they were very, very tight.

MR. TELAN: Okay. Let's go off record.
Apparently, there's a nessage about us having to
| eave.

THE VI DEOGRAPHER: Off the record at 5:54.

(A break was taken.)

THE VI DEOGRAPHER: Okay. We're back on
the record at 5:55.

BY MR, TELAN:

Q You were asked a few questions about a
conf ounder of obesity. How strong is obesity as a
confounder relative to | eukem a?

A. Not very strong.
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Q s there any nechanistic data to support
notive action on how obesity may cause | eukem a?

A. No. There are many hypot heses, but
there's nothing concrete.

Q And did you say that the Yu study took
I nto consideration all of the confounders?

A. They did adjust for nost of the known
potenti al confounders that have been associated with
I ncreased risk of cancer.

Q Okay. Let's go to Exhibit 16, if we
could, Exhibit 16, which is the Linet study that you
were asked about. And if you | ook down at the
bottom do you see it says: "This work is witten by
U.S. Governnent enployees and is in the public domain

in the U S ," at the very botton?

A. Yes.
Q Woul d you read into the record the first
sentence in the paragraph beginning with -- this is

on page 1 -- page 465 -- since 19797
A. "Since 1979, an international consensus
has devel oped that benzene exposure is causally

related to | eukenmi a, particularly acute nyel oid
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| eukem a (AM.), which was recently affirnmed.”

Q Okay. If you'd continue -- yeah, continue
on to the next sentence, if you wouldn't m nd.

A. "I'n Chinese benzene workers followed
during 1972 to 1987, we found increasing AM risks
w th increasing benzene exposure and stronger trends
for AML conbi ned with nyel odyspl astic syndrones
(MDS) . "

Q And | think you were asked to read a
specific sentence out of the abstract results
starting -- and I'll read it for you. You can
confirmthat this was the sentence you were asked to
read.

"There was little evidence of exposure
response after at |east ten years regardl ess of age
at first exposure.™

Do you recall that?

A. Yes.

Q If you would go to page 469, under
cunmul ati ve exposure 0 to 5 less than 5 parts per
mllion years -- do you see that?

A. Yes.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 316 of 426



© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 316

Q What is the relative risk ratio in Table 3
for MDS and AM. cases, all ages?

A. So for O to 5 parts per mllion, 1.48;
t hen between 5 and 40, 0.74; between 40 and 100,
2.52; and over 100, 1.84.

Q And if you cut across the columm
hori zontally fromthe 1.48, do you see there's a risk
ratio of 1.12 and a risk ratio of 1.027?

A. Yes.

Q Al'l of those in the | ow exposure category,

cunul ati ve exposure are above the null value; is that

correct?

A. That is correct.

Q And the highest level is for the all ages
category?

A. Yes, and there is also significant p-value
for trend.

Q If you go to Exhibit 19, the title of the

docunment is Acute Myeloid and Chronic Lynphoid
Leukaem as and Exposure to Low Level Benzene Anopbng
Pet r ol eum Wor kers.

This is the Rushton study that you cited
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I n your report. This is Rushton and Schnatter, |
bel i eve, and Tang and d ass.

Do you see that?

A. Yes.
Q | think you were asked to read the
concl usi on sentence, which states: "Overall, this

study does not persuasively denpbnstrate a risk
bet ween benzene and AML."
Do you recall being asked to read that?
A. Yes.
Q Were you asked to | ook at the actual
nunbers in the odds ratios?
A No.
Q If you go to the odds ratios for acute
myel oid | eukem a, that's Table 1.
Do you see that?
A Yes.
Q Do you see you have an odds ratio for
cunul ative exposure between .348 to 2.93 of a 1.04?
A Yes.
Q And then above 2.93 parts per mllion

years the risk ratio drops to 1.39; is that correct?
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A. Yes. | see that.
Q What is the significance of that?
A. Well, the point estimte woul d suggest

that there's increased risk of |eukem a that actually
i ncreases with increased | evel of exposure, but the

confidence intervals are w de.

Q And, again, is that because of the
nunber s?

A. Li kely, yes.

Q And if you go over to the next columm,

chronic | ynphoid | eukem a, CLL, are both of those

hazard rati os al so above the null val ue?

A. For cunul ati ve exposure, yes.

Q And the | ower |evel of exposure of .348
parts per mllion years to 2.93 parts per mllion
years shows a hazard ratio -- I"'msorry -- an odds

rati o of 49 percent increase in association with
exposure to benzene, correct?
MR. TUBIN:. Objection to form
A. Correct.
BY MR. TELAN:
Q Let's go to 17, if you would. This is the
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d ass study.

A. Yes.

Q | just want you -- if you could, in the
mddle -- sort of mddle bottomof the abstract, it

starts a sentence with "Leukem a risk."
Can you read that into the record, please?

A "Leukem a risk, however, was significantly
I ncreased for the subjects with greater than 16 parts
per mllion years cunul ati ve exposure, odds ratio of
51.9 with confidence intervals 5.6 to 477 or with
greater than 0.8 parts per mllion intensity of
hi ghest exposed job."

Q Does that denonstrate that for workers who
had cunul ative exposures of greater than 16 parts per
mllion years they had a nore than 5, 100 percent
| i kel i hood of getting | eukem a than those who were
not exposed to that |evel?

MR. TUBIN:. Objection to form

A. That's correct.

BY MR, TELAN:

Q |"d like to go to Exhibit 20. This is the

Schnatter study of 2012. Incidentally, if you would
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go back to the -- hold on one second. |If you go --
go to the funding page. It's 2000 -- it's 1736.
Take a | ook at that, if you woul d.
Do you see that this was an
I ndustry-funded study in part by the American
Petrol eum I nstitute?
MR. TUBIN: Objection to form
A. Yes, | see that.
BY MR. TELAN:
Q Do you know if Dr. Schnatter is an
enpl oyee of ExxonMobil ?
MR. TUBIN: Objection to form
A. | didn't know that --
BY MR. TELAN:
Q Okay.
A. -- but | see -- | see it nowin
correspondence.
Q And even he says in the first sentence
t hat, "Benzene is a well-known hematotoxin and

| eukenogen at a relatively high | evel of exposure.”
Do you see that?

A. | see that.
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Q And one of the conclusions was that the --
at relatively |owI|evel exposures to benzene
petrol eum di stri bution workers were associated with
an increased risk of MDS; is that right?

A. | see that, yes.

Q And that was the disease that you were
tal ki ng about that has a separation from AML of two
| ymphocyt es?

A 20 percent bl asts.

Q 20 percent blasts. And is there a -- |
think you may have nmentioned this before, but then a
certain percentage of MDS patients go on to devel op
AM_?

MR. TUBIN:. Objection to form

A. Yes. It's around a third of the patients

with MDS will end up progressing to AM.
BY MR, TELAN:

Q If you wouldn't m nd going to page 1734 --
A. Of the sanme study?
Q It's Table 3, yeah.
A. " msorry. \WWat page nunber?
Q It's 1734, Table 3. Are you there yet?
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 322 of 426




© 00 N oo o0 b~ W N

N NN P R R R R R R R R R
N P O O 0 N O 0o B WO N +—» O

Page 322

A. Yes.

Q. Do you see that the risk ratio for AML is
I ncreased across every sector of worker?

A. Yes, | see that.

Q. And the | owest | evel of association is
1.27 in the colum of peak versus referent?

A. Yes, | see that.

Q The highest level is in the high exposure
certainty category of peak versus referent.

Do you see that?
A. | see that.
Q Under CLL do you see the refinery workers

versus referent had a nore than double increase in

CLL?

A | see that, and --

Q Were you going to say sonething?

A. No.

Q OCkay. Exhibit 22, | know you were shown
this. This is the I ARC nonographs. First of all,
that's -- if you go two pages in this is a 2012
docunent.

Do you see that?
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A. Yes.

Q. I'd like for you, if you could, to go to
page 328 under the Mechanistic and other rel evant
data section.

You weren't asked to |l ook at this

particul ar section, were you?

A. Today?

Q. Yeah.

A. No.

Q Okay. |If you would, I'd like to direct

you to the paragraph on the far right beginning with
tetrachlorine -- sorry -- "Tetrachl oroethyl ene has
been associ ated.”

Do you see that?

A. Yes.

Q Woul d you read that into the record,
pl ease?

A. “"Tetrachl oroet hyl ene has been associ at ed
with adverse health outconmes in the kidney, liver,

and the imune and central nervous systens."
Q And then if you would read one sentence

down fromthat, if you wouldn't m nd?
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A. "There is evidence from toxicol ogi cal
studies in experinental animals that the kidney is a
target organ for tetrachl oroethyl ene and that
genotoxi c netabolites are fornmed in that organ."

Q Can you skip a sentence and go to the
sentence that starts with, "There is also strong
evi dence" ?

A. "There is also strong evidence from
t oxi col ogi cal studies in experinental aninmals that

the liver is a target organ for tetrachloroethyl ene;

with respect to liver" -- do you want ne to read
further?

Q Sure. Yes, "with respect to liver" --

A -- "with respect to liver carcinogenesis,

It is likely that nmultiple mechani sns are operational
in view of the evidence supporting genotoxic and
non- genot oxi ¢ nmechani sns. "
Q So even as of 2012, which is now 13 years
ago, | ARC had concluded that both the ki dney and
| iver were target organs for tetrachloroethyl ene?
MR. TUBIN:. Objection to form

A. That is correct.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 325 of 426




© 00 N oo o0 b~ W N

N N N P R R R R R R R R R
N P O © 00 N O O »h W N B O

Page 325

BY MR, TELAN:

Q And if you | ook one sentence down fromthe
one you were reading from "The information that
pertains" -- can you read that?

A. Yes. "The information that pertains to a
mechani sm of carci nogenesis related to the inmmune
systemis limted to studi es of immunol ogical and
haemat ol ogi cal toxicity."

Q And have we di scussed and have you in your
report di scussed how PCE causes | eukem a?

MR, TUBIN:. Objection to form

A | have.

BY MR, TELAN:

Q And have you already di scussed here today
how i nmune system dysregul ati on creates increased
risk for | eukem a?

MR. TUBIN:. CObjection to form

A. | have.

BY MR, TELAN:

Q If we could go to -- this is the Danish

study -- Stenehjem

MR. TELAN: Mar cus?
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MR. TUBI N: Stenehjem S-T-E-N-E-HJ-E-M

| think.
MR. BELL: There you go, 21.
BY MR TELAN:
Q So this is a 2015 Norwegi an study, |
bel i eve.
Do you have that?
A. Yes.
Q If you would go to the far right paragraph

starting with, "The International Agency for Research

on Cancer" -- can you read that into the record,
pl ease?
A. "The International Agency for Research on

Cancer (I ARC) has cl assified benzene as carcinogenic
to humans, giving rise to acute nyeloid | eukem a, and
possi bly increasing the risk of acute |ynphoblastic
| eukem a, chronic |ynphocytic |eukem a, nmultiple
myel oma, and non- Hodgkin's | ynphonma. "

Q So as of ten years ago | ARC had al ready
concl uded that benzene caused AM.?

MR. TUBIN:. Objection to form

A. That is correct.
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risk for other subtypes of |eukem a, including ALL?

A

cat egori es

Q

potentially increased the risk for nultiple melom?

A

> O >» O >» O
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BY MR TELAN:

And increase -- potentially increased the

MR. TUBIN:. Objection to form

That is correct.

BY MR, TELAN:

CLL --

Yes.

-- which is really an NHL, right?
MR. TUBIN:. Objection to form

Yes. CLL is classified in the sane
as non- Hodgki n's | ynphona.

BY MR, TELAN:

Ckay. And do they also conclude that it

That is correct.

And NHL?

Yes.

And that was ten years ago?

More than ten years ago. 2012, | believe.
This is 2015, | think, it says.

| ARC.
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Q Okay. Yeah. This study is -- you're

right. You're right. | stand corrected.
Okay. If you would go to Table 4, page

1608, if you would. If you look -- |I'm | ooking at
the AML category there on the far right. If you | ook
at the cunul ative parts per mllion years -- do you
see that?

A. l"msorry. |I'min the wong table.

Q Table 4 to the far right.

A Yes, | see that.

Q What is the significance of that?

MR, TUBIN. Objection to form
A. You can see that the hazard ratio

i ncreases with the | evel of exposure with nearly

significant p-value for trend of 0.052.
BY MR. TELAN:

Q Such that those that were exposed to .124
to .948 parts per mllion of benzene years had a 485
percent increase in |leukema -- AM. | eukem a over
t hose not exposed; is that correct?

A That is correct.

Q I ncidentally, I don't think we nentioned
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t he EPA here today.
Are you aware the EPA has actually banned
TCE and PCE?
MR. TUBIN:. Objection to form
MR. TELAN:. What's wong with the fornf
MR. TUBI N: Leadi ng.
A. Am | aware?
BY MR, TELAN:

Q Yes. VWhat is your understanding as to
whet her or not the Environmental Protection Agency
has taken any action as to TCE as a chem cal ?

A. Well, ny understanding is that they
recogni zed the carcinogenicity, they decided to limt
t he exposure of humans to these agents.

Q Are you aware how often the EPA has
instituted a ban |like that on a chem cal ?

MR. TUBIN:. CObjection to form

A. No.

BY MR, TELAN:

Q s it your understandi ng that the EPA

instituted that ban in part because of its

carcinogenicity?
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Q
i nstituted

A

Q.
April 1998

A.
Q

years ago,

Q
A

Q
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MR. TUBIN. (Objection to form

| would assunme so.

BY MR. TELAN:

Are you aware that the EPA has al so

a ban as to PCE?

Yes.

MR, TUBIN:. Objection to form

BY MR, TELAN:

| think you were shown Exhibit 24, the
position on benzene.

Do you renenber that?

Yes.

This was the EPA's position on benzene 27
right?

MR. TUBIN:. Objection to form

| didn't | ook at the date, but yes.

BY MR, TELAN:

Here, look at it.

Yes.

Has the EPA' s position on benzene changed,

to your know edge?

A

| don't renenber exactly.
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Q Well, they instituted a conplete ban just
this past year.
A "' m not aware of --
MR. TUBIN:. Objection to form
A. -- the EPA
BY MR, TELAN:
Q This is the -- do you have that?
A For 19987
Q Yeah. Do you have that?
A Let nme see.

MR. TELAN: You're right. | stand
corrected. |It's getting late and |I'm m xi ng up ny
chem cal s.

BY MR, TELAN:

Q So if we go to Exhibit 24, page xii --

A. l"mtrying to find it. Yes, | got it.

Q So can you confirmthat this was the
position or that this paper was published in April of
1998?

A. Yes.

Q And you don't know whet her the EPA has

changed in any way its position on benzene?
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MR. TUBIN. (Objection to form

A. ' m not aware of benzene bei ng banned by
EPA.
BY MR TELAN:
Q If you | ook at page xii, which for mne is
t he | ast page, under the second paragraph -- the

second conpl ete paragraph starting with "Data
I nsufficiencies,” could you read that into the
record, please?

A "Data insufficiencies in several areas are
noted and research in these areas ultimately should
provi de a better understandi ng of how benzene causes

cancer, particularly the nechani sm of benzene-induced

| eukem a. "

Q If you go down a few nore sentences under
the -- starting with the line, "Continued basic
research.”

A. "Conti nued basic research in hematopoiesis

and leukema is critical for identifying the
mechani sm of | eukenogenesis.™
Q Since 1998 has cancer science cone to a

better understandi ng of how benzene causes cancer,
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particul arly benzene-induced | eukem a?
MR, TUBIN:. Objection to form
A. Yes.
BY MR TELAN:
Q Is that reflected in part by | ARC s
position on benzene, if you know?
MR, TUBIN:. Objection to form
A. | -- they did take biol ogical evidence
i nto consideration. So | presune that's correct.
BY MR TELAN:
Q If we go to Exhibit 26, this is the Martyn
Smth affidavit. This is the first tine you' ve ever

seen this exhibit, right?

A. That is correct.

Q Do you know the context of this affidavit,
if at all?

A. | don't.

Q Has science on benzene and | eukem a

changed from 1996 to the present?
A Significantly.
MR. TUBIN:. Objection to form
BY MR. TELAN:

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-14  Filed 08/24/25 Page 334 of 426



© 00 N oo o0 b~ W N

N NN P R R R R R R R R R
N P O O 0 N O 0o B WO N +—» O

Page 334

Q. And, in fact, you cited nore recent
publications fromDr. Smth on benzene and
carci nogenicity?

A | did.

Q Dr. Goodman's report was handed to you,
and | believe that's Exhibit 23.

Do you see that? Have you in your

scientific work studying cancer, specifically bl ood

cancers, have you ever heard of a conpany call ed

Gr adi ent ?
A. No.
Q. I[f you go to Exhibit 27, | think you were

handed this docunent about the Review of the

Departnment of Veterans Affairs Presunption Decision

Process.
Do you see that?
A. Yes.
Q Woul d you | ook at page Roman nuneral v?
A. Yes.
Q Do you see that there is G adient who

appears as an advising principal to the National

Acadeny of Sciences on this particul ar paper?
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A. Sorry. What page? Yes, okay. | have it.
Q So it appears that nmaybe one of Dr.
Goodman's partners was involved in assisting the
Nati onal Academ es on the Review of the Departnent of
Vet erans Affairs Presunption Decision Process?
MR. TUBIN:. (Objection to form
A Can you repeat the question again?
BY MR, TELAN:
Q Sure. Does it appear that -- if you | ook
at Exhibit 23, we see Gradient here, right?
A. Yes.
Q I f you look at Exhibit 27, you see
Gradi ent as being on the advising principal for the
Nati onal Acadeny of Science?
A. | see it, yes.
Q Let's see. Exhibit 26 -- oh, Exhibit 26

(sic) was a National Acadeny of Science 2009

contam nated water supplies at Canp Lej eune study.

Do you see that?

MR, TUBIN. That was 267

MR. TELAN. | may have --

MR. TUBIN:. | thought 26 was --
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MR. TELAN: ['msorry. Yeah, 27.

MR, BELL: This is 25.

MR. TELAN: ©h, 25 -- okay. So | might
need to -- did | have the |ast one correct? 27 was
the veterans affair one, right?

MR. BELL: Correct. You got it.

MR. TELAN: 25 is the 2009 Savitz. Okay.
Yes, |'ve got it.

BY MR TELAN:

Q So turn to Exhibit 25, if you have it.
A. | have it.
Q And | think you were asked sone questions

about this in particular, one of the authors, David

Savitz.
Do you recall being asked about this study
generally --
A. Yes.
Q -- 2009? Were you aware that there was a

-- one of the investigators on the panel who resigned
fromthis panel?
A | was not aware of that.

Q Were you aware that there were two who
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di ssent ed?

A. | was not aware of that.

Q And were you aware that there was a revi ew
officer on this panel who was an enpl oyee of
Honeywel | ?

A | was not aware of that.

Q And woul d you have an under st andi ng t hat
Honeywel | at this tinme would have had active
contracts with the Departnent of Defense?

MR. TUBIN:. Objection to form

A. |"mnot famliar with Honeywel |.

BY MR, TELAN:

Q Okay. Has science evolved since 2009 as
It pertains to benzene and | eukem a?

MR. TUBIN:. Objection to form

A. There were several manuscripts published
since that investigated the role of benzene and
| eukem a.

BY MR, TELAN:

Q And | can't recall if you had seen Dr.

Savitz's deposition or not?

A. | don't think |I reviewed that, no.
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MR. TELAN:. Ckay. Gve ne just a few
m nutes, and | may be wrappi ng up.
BY MR. TELAN:

Q Ch, you were asked earlier today about
sone of the studies you relied upon or reviewed or
listed in your report and were asked about sone of
the limtations.

Do you recall that, generally?

A. Yes.

Q Do all epidem ol ogi cal studies have
limtations?

A. Yes.

Q | think that you nentioned this, but is it

ethical to intentionally expose a person to a
suspected or known carci nogen?
A. No.

MR. TELAN:. That's all the questions |
have. Thanks for your tine.

THE W TNESS: Okay.

EXAM NATI ON
BY MR. TUBI N:

Q | have a couple nore questions briefly.
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Dr. Gondek, you're not an imunol ogi st, correct?

A. Correct.

Q You don't have a degree in inmunol ogy,
correct?

A. | thought you were referring to Ph.D.,

degree of inmmunol ogy?

Q Any degree in i munol ogy.

A. No, | don't. | did publish several papers
on i mmunol ogy, but | don't consider nyself an
I mmunol ogi st.

Q Did you review any studies in this case on

the healthy veteran effect or healthy soldier effect?

A. | don't recall.

Q You don't recall?

A. Can you pl ease specify what you nean by
t hat ?

Q Have you reviewed any materials, any

literature on the healthy veteran effect?
A. No. | don't think so.
MR. TUBIN:. All right. That's all the
guestions | have.

THE W TNESS: Ckay.
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MR. TELAN: We'll read.

THE W TNESS: Ckay.

THE VI DEOGRAPHER: Thank you very nmnuch.
We are off the record at 6:29.

MR. TELAN: And I'd like a rough. Can we
get it by tonorrow?

THE REPORTER: Yes, sSir.

MR. TELAN: Okay. And we'll read and
Si gn.

(\Wher eupon, at 6:29 p.m, the

vi deot aped deposition of LUKASZ GONDEK

M D., Ph.D. was concl uded.)
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United States of Anerica
SS
State of Maryl and

CERTI FI CATE

|, SHERRY L. BROOKS, a Certified
Li veNote Reporter and Notary Public do hereby certify
that, pursuant to notice, the deposition of LUKASZ
GONDEK, M D., PH.D., was duly taken at 10:04 a. m
before me. The said LUKASZ GONDEK, M D., PH. D., was
first duly sworn by ne, according to law, to tell the
truth, the whole truth, and nothing but the truth,
and thereupon did testify as set forth in the above
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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