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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA

I N RE: Case No: 7:23-cv-00897

CAMP LEJEUNE WATER LI TI GATI ON

VI DEOTAPED DEPOSI TI ON OF STEVEN BlI RD, M D.
Wednesday, May 14, 2025
9:00 a.m - 6:00 p.m
Mandel | , Boisclair & Mandel
One Par k Row
Provi dence, Rl 02903

Certified Court Stenographer:
Kat heri ne A. Tevnan, CSR/ RMR

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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APPEARANCES:

U. S. DEPARTMENT OF JUSTI CE
(Adam Bain, Esg. and
Jennifer E. Adams, Esq.)
P. O. Box 340

Ben Franklin Station

Washi ngton, DC 20044
(202) 616-8289
jennifer.e.adams@sdoj.gov

for the Defendants.

MANDELL, BOI SCLAIR & MANDELL
(By Mark Mandell, Esg. and
Zachary Mandell, Esq.)

One Park Row

Page 2

Ltd.

Provi dence, Rhode |Island 02903

401-273-8330
mmandel | @mbmj ustice.com
zmandel | @mbmj ustice.com

for the Plaintiff.

Golkow Technologies,
877-370-3377 A Veritext Division

WWWw.veritext.com
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ALSO PRESENT:

Robert Martignetti, Videographer

PRESENT VI A ZOOM:

Mi ke Dowling, Esq.
Dowling PLLC
for the Plaintiff

WALLACE & GRAHAM, P. A.

Whitney Wall ace, Esqg.

525 North Main Street

Salisbury, North Carolina 28144
704-633-5244

wal | acegraham. com

for the Plaintiff

Zi na Bash

Ted Ruzicka
Di ana Gj onaj
Jenna Bulter
Laura Shannon

Lucas White

877-370-3377

Golkow Technologies,

A Veritext Division www.veritext.com
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Deposition of: Direct Cross
STEVEN BI RD
By M. Bain 7
M. Mandel | 342

Redi r ect
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Recr oss

Golkow Technologies,
A Veritext Division
Document 469-2  Filed 08/24/25

877-370-3377
Case 7:23-cv-00897-RJ

www.veritext.com
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EXHI BI TS
Descri ption

Subpoena

Curriculum Vitae

American Col | ege of

Emer gency Physician expert
wi t ness gui delines

Report on Bl adder Cancer
Report on Kidney Cancer
Report on Parkinson's disease
Report on Leukem a and Non-
Hodgkin's Lynmphoma

2009 National Research
Council report

June 5, 2024 Order

Dr. Bird' s expert report in
t he Fei ndt case

Toxi col ogy Reports

article

Kern, et al study

Dr. Bird' s expert report
in the Hartman case
"Wor kpl ace exposure to diesel
and gasoline engi ne exhausts
and the risk of colorectal
cancer in Canadian men."
excer pts-ATSDR' s 2018
Morbidity study
Excerpts of the ATSDR' s
2024 cancer incidence study
preprint report
2024 ATSDR cancer
I nci dence study-print version
2024 mortality study.

for Canp Lejeune
Article by
Sul livan-Baca, et al.
Eval uati on of nortality
among mari nes and navy
personnel exposed to
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contam nat ed dri nking

wat er at USMC base

Canp Lejeune
Exhi bi t "Mortality study of 194
21 civilian enpl oyees exposed to

contam nated dri nking water

at USMC Base Canp Lej eune
Exhi bi t excerpts fromthe ATSDR' s 213
22 2017 Assessnent of Evi dence
Exhi bi t Excerpt fromthe |1 OM 2008 226
23 docunment
Exhi bi t "Revi ew of the Depart ment 232
24 of Veterans Affairs

Presunmpti on Deci sion

Process. "
Exhi bi t Table with cohort st udi es 242
25
Exhi bi t Cohort study 253
26
Exhi bi t Excerpts fromthe 2014 | ARC 265
27 report
Exhi bi t 2018 | ARC nonogr aph. 268
28 on benzene
Exhi bi t Hadkhal e st udy 276
29
Exhi bi t Khal ade 2010 st udy 295
30
Exhi bi t Cohn st udy 298
31
Exhi bi t Al anee report 307
32
Exhi bi t Aschengrau et al. article 318
33
Exhi bi t Sal |l men 2024 study 330
34
Exhi bi t Rosenfeld 2024 article 336
35

** Documents quoted on the record are transcri bed
as read
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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PROCEEDI NGS
THE VI DEOGRAPHER: We are now on the

record. M nanme is Robert Martignetti. |'ma
vi deographer for Gol kow. Today's date is
May 14th, 2025, and the tine is 9:00 a. m

This video deposition is being held in
Provi dence, Rhode Island, In Re: Canp Lejeune
Water Litigation. The deponent is Steven Bird, MD

Counsel will be noted on the stenographic
record. The court reporter is Kathy Tevnan and
will now swear in the w tness.

STEVEN BI RD, M D.

a witness called for exam nation by counsel for
t he Defendant, being first duly sworn, was

exam ned and testified as foll ows:

DI RECT EXAM NATI ON
BY MR. BAIN:
Q Good nmorning, Dr. Bird. Can you please
state your nane for the record?

A. Surely. Good nmorning. Steven Bird,

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 8 of 434
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or some
t hat ?
A.

Page 8

What is your current address?
Where | live?
Yes.

6 Laurel Ridge Lane in Shrewsbury,

Massachusetts.

Dr. Bird, nmy name is Adam Bain, and |I'm

representing the United States in this action.

The court proceeding is under oath, so it is a --

as if it is in a courtroom even though it is
not . Do you understand that?

A. Yes.

Q. And you understand you're under the
obligation to tell the truth today?

A. Absolutely.

Q. The court reporter's taking down
everything that we say, so it's inportant that we

don't talk over each other and that we answer

verbally yes or no, rather than shaking your head

ot her indication. Do you understand

Yes.

877-370-3377

Golkow Technologies,
A Veritext Division www.veritext.com
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Q. Once the deposition is conplete, you wil
be given an opportunity to review the transcri pt.

Do you understand that?

A. Yes.

Q. I f you don't understand a question, |
woul d ask that you |let me know so that | can
rephrase it. Is that good with you?

A. Yes.

MR. MANDELL: Adam before you start
substance, | don't want to interrupt you, but

Dr. Bird does reserve the right to read and sign.
Okay? Sorry.

Q. Is there any reason that you woul d be
unable to give your nmost truthful and accurate

testi mony today?

A. No.

Q. At any time, if you need a break, just
|l et me know, and we'll take a break as |ong as a
guestion's not pending. s that fine?

A. Sounds good.
Q. Do you have any questions before we begin

t he deposition?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 10 of 434
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A. Thank you for the opportunity to ask a
guestion, but | don't have any.

Q  Okay. "1l show you the first exhibit
t oday marked as Exhibit No. 1.

(Exhibit 1, Subpoena,
mar ked for identification.)

Q. Dr. Bird, you've been handed Exhi bit
No. 1. Do you recognize this document as the
subpoena for your deposition today?

A. | do.

Q. Have you reviewed the request for
production of documents that's attached to the
subpoena?

A. Yes.

Q. Do you have any responsive materials to
produce?

A. | don't believe so.

Q. Are you wi thholding any materials that
woul d be responsive, as far as you know?

A. No.

Q. Dr. Bird, have you ever been disqualified

fromtestifying in any case?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 11 of 434




o N o 0o b~ W DN PP

Page 11

A. Coul d you be nore specific?

Q. Have you ever had any opinions that
you've offered be excluded in any case that you
know of ?

A. | have had limtations placed and/ or
excl usi ons.

Q. Can you describe to me what those are, to

the best of your recollection?

A. Yes. So an opinion was limted in the
Red Hill litigation, which I think was called
Feindt, F-E-1-N-D-T, versus | guess it was the
uU. S.
So |l was Ilimted in providing opinions

about | ong-term needs or long-term nonitoring.
There may be some other subtleties to that that

" m you know, unfam liar with.

And in | believe it was Del aware, | was
excluded from-- or limted or excluded relating
to -- that was Zantac litigation. That's all |I'm

fam liar with.
Q. Do you know the reason that you were

excluded or limted in the Zantac litigation?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 12 of 434
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A. Well, first, | would say, since | was
excluded, |'ve testified | think in front of
four judges in the same cases, and that is under
appeal .

It in part had to do with testing of
Zantac pills that were expired because the drug
had been withdrawn from the market and there were
no unexpired pills. | think that's the --
| argely the substance of it.

Q. Do you recall the name of that case?

A. | think it's WIlson, but | could be
m st aken.

Q. Any ot her circumstances where your
opi ni ons have been excluded or limted?

A. Not that |'m aware of.

Q. Have you ever been subject to a
di sciplinary action by a Iicensing body?

A. No.

Q. Have you ever been subject to a
di sci plinary action by a hospital?

A. No.

Q. By a | aboratory?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 13 of 434
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A. Coul d you be nore specific?

Q. A | aboratory that you worked with, have
you ever had any disciplinary action because of
procedures at the | aboratory?

A. | didn't have any disciplinary actions.
| had privileges -- | withdrew ny privileges and
privileges were suspended for a year with the
ability to reapply, which | did not do.

Q. Can you describe the circumstances of
t hat ?

A. Sure. So it was a lab. There was a

postdoc from Japan.

There was a
did not

him and that's what

bet ween UMass Med School

follow the protocol.

There was a relationship

and University of

Sapporo. And this postdoc had been fully trained
but did not follow procedures. | became aware of
that, reported it to the I ACUC, |-A-C-U-C,

I nstitutional Animal Care and Use Comm ttee.

retraining, and then he again

So | term nated

|l ed to me voluntarily

wi t hdrawi ng privileges and having the privileges

suspended for a year with the ability to reapply.

Golkow Technologies,
A Veritext Division
Document 469-2  Filed 08/24/25

877-370-3377

Case 7:23-cv-00897-RJ Page 14 of 434
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Q. And what were the reasons that privileges
were withdrawn for you or you wthdrew
privileges, was it because of your supervision of

t hat postdoc?

A. That's right. Yes, | was the PlI, so |
took responsibility, |I reported him and | -- and
| withdrew.

Q. Have you ever been subject to any

di sci plinary action by a college or university?

A. No.

Q. Okay.
(Exhibit 2, Curriculum Vitae,
mar ked for identification.)
MR. MANDELL: This will be 27
MR. BAIN: Yes.
MR. MANDELL: Okay.

Q. "' m showi ng you what's been marked

Exhi bit No. 2. Can you identify this exhibit as
your curriculum vitae and prior testimony, which
were attached to each of your expert reports in
this case?

A. That's what this is.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 15 of 434
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Q. Okay. And according to this curriculum
vitae, you served on the Clinician Well -Being
Cooperative of the National Academy of Medicine;
Is that right?

A. That's right.

Q. The National Acadenmy of Medicine is part
of the National Academ es, which include the
Nati onal Academ es [sic] of Sciences and the
Nati onal Academy of Engi neering. Does that sound
ri ght?

A. Yes.

Q. And you're famliar with the National
Academ es, | take it?

A. Yes.

Q. Are you aware that the purpose of the
Nati onal Academ es is to produce and promote the
adoption of independent, authoritative, trusted
scientific advice ... for the benefit of society?
Does that sound right?

A. | don't think I've ever read that. Maybe
you could show me the source of that.

Q. MWhat is your understanding of the purpose

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 16 of 434
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of the National Academ es?

A. Oh, I -- you'd have to be more specific
t han that.
Q Well, you've been involved with the

Nati onal Academy, right?

A. |"ve been involved with the National
Acadenmy of Medicine, that's right.

Q. And do you -- do you understand what the
pur pose of that body is?

A. | think it's got numerous purposes.

Q. And do you have any understandi ng of
all -- of any of the purposes?

A. Well, certainly some of them

Q Okay. VWhat is your understanding of some
of the purposes?

A. To set the agenda for -- national
research agenda with regard to certain aspects of
medi ci ne. And specifically that coll aborative, |
think it was call ed, was about physician or
clinician well-Dbeing.

| don't think they -- they probably fund

some research, but probably on a limted basis.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 17 of 434
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| suspect that there's some advocacy work that
Nati onal Academy of Medicine does as well.
think that's probably the extent of ny
under st andi ng.

Q. You're famliar with the National
Research Council as an operating and programatic
arm of the National Academ es?

A. That's my understanding.

Q. Ot her than the Clinician Well -Being
Cooperative, have you ever been a member of any
other commttee of the National Academ es?

A. No.

Q. Have you ever been asked to be a member
of any comm ttee of the National Academ es other
than the one that you've participated in?

A. | don't believe so.

Q. Have you ever applied to be a member of
any commttee of the National Academ es?

A. No.

Q. Have you cited the work of the National
Academ es in any of your publications?

A. | think |I have about 75 publications. I

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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don't recall everything that |I've cited, so |
don't recall

Q. Okay. | understand that. Do you recall
ever having cited the National Academ es' work?
My answer's the sane.

You don't recall?

> O >

Correct.

Q Are you famliar with an epidem ol ogi st
named David Savitz?

A. Yes.

Q. How are you famliar with him?

A. He's written at | east two books, |
believe, so I'mfamliar with -- with himto some
degree.

Q. Are you aware that he's a professor of
epi dem ol ogy at Brown University?

A. That was nmy under st andi ng.

Q. Do you consider him an authority in the
field of epidem ol ogy?

A. It's not a term | typically use,
aut hority or authoritative. Certainly he is well

known and respected in the field.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. Are you famliar with his book,
"Interpreting Epidem ol ogi cal Evidence:

Connecting Research to Applications"?

A. | think he's written at | east two books.
| don't -- and | have one of them | think that
may be the one | have.

Q. Okay. And would you consider that to be
an authoritative work in the field of
epi dem ol ogy?

A. Again, it's not a term | use, "authority"
or "authoritative.” It is a book that he wrote
t hat peopl e use.

Q. And t hat you possess?

A. Il think | do.

Q. Are you famliar with his book call ed
"Epi dem ol ogy and the Law"?

A. |"ve seen that referenced somewhere.
|"ve never read it.

Q. Have you ever cited Dr. Savitz's work in
any scientific materials that you've authored?

A. | don't recall

Q. You' ve never discussed this case with

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 20 of 434
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Dr. Savitz, have you?

A. | have not.

Q. You're aware that Dr. Savitz is an expert
for the plaintiffs in this case, aren't you?

A. | know he wrote sonmething. | don't know
I f he's an expert or not.

Q. Did you read what he wrote in this case?

A. | believe so -- well, | don't know what
he wrote in this case. | did read somet hing by
Dr. Savitz.

Q. \What do you recall reading by Dr. Savitz?

A. | believe it was a rebuttal statement to
someone. | can't remember the details.

Q Was it primarily focused on the topic of
statistical significance?

A. | don't recall

Q. Okay. You're a menber of the American
Col | ege of Emergency Physicians; is that right?

A. Yes.

Q. And you've been a member of that college
since 1998; is that right?

A. That sounds about right.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q. You're famliar with the American Coll ege
of Emergency Physicians expert w tness
gui del i nes, aren't you?

A. Oh, 1've heard of them or | ooked at them
a long time ago.

Q. Okay.

(Exhibit 3, American Coll ege of
Emer gency Physician expert witness
gui del i nes, marked for
identification.)

Q. Dr. Bird, |I'm showi ng you what has been
mar ked as Exhibit No. 3, and this is the American
Col l ege of Emergency Physician expert witness
gui del i nes | ast approved in 2021. Do you see
t hat ?

A. | do.

Q. Do you attenmpt to bide -- abide by these
gui delines in giving expert testimony in |egal
cases?

A. Stand by. | have not seen this one.

( Pause)
MR. MANDELL: Adam just so |
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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understand, the copy you're marking, is that the
one in front of the doctor?

MR. BAIN: What | have done is the
copy that's marking is a clean copy. |'m going
to be pointing Dr. Bird to some particul ar
provi sions, which |I've highlighted so that he can
directly get to them

MR. MANDELL.: Ckay. But -- okay. So
t hat was nmy point, though.

MR. BAI N: Yes.

MR. MANDELL: We're not marking
them -- we're not marking as an exhibit a
premar ked copy of it, with orange and green and
yel l ow, right?

MR. BAIN: Right.

MR. MANDELL: Okay. All right.

A. " m sorry. What was the question?

Q  You attenpt to abide by the guidelines of
this particular organization, the American
Col | ege of Emergency Physicians expert witness
gui del i nes?

A. Sure, | would agree with that.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 23 of 434
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MR. MANDELL: Coul d you just show nme
the copy that you have in front of you, Doctor,
that's marked up? | just want to take
two seconds just to read the marked-up part.
Okay?

(Pause)

MR. MANDELL: Thank you.

Q. So, Dr. Bird, | wanted to --

MR. MANDELL: " m so sorry. [t's my

baby.

Q. Directing your attention to the first
yell ow hi ghlighted provision, the first of these
gui delines states that "The expert wi tness should

possess current experience and ongoing know edge

in the area in which he or she is asked to
testify."
Do you see that?

A. Yes.

Q. And do you abide by that guideline?

A. Sure.

Q. Is it important to you to do so?

A. | don't know. |*ve seen this for the

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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first time now. | said | abide by the
gui del i nes. | think that answers it.
Q. s it important that an expert have the

experience and ongoi ng knowl edge in the area in
whi ch they are offering opinions?

A. | would generally agree with that.

Q. Why is that important?

A. To be able to give an opinion, one needs
to have training, expertise, experience to offer
t hat .

Q. Okay. You don't hold any degree in
epi dem ol ogy, do you?

A. That's correct, | do not.

Q. You're not certified by the American
Col | ege of Epidem ol ogy?

A. That is correct.

Q. You' ve never held a professorship in a
field of epidem ol ogy?

A. | agree with that.

Q. You' ve never published in a
epi dem ol ogi cal journal?

A. | think that's true.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 25 of 434



o N o 0o b~ W DN PP

Page 25

Q. You have never been the principal
I nvestigator for an epidem ol ogi cal study, have
you?

A. That's true.

Q. You list several papers and peer-revi ewed
journals in the CV that you've attached in this
case as Exhibit No. 2, right?

A. Yes.

Q. There's a section called "Papers and
Peer - Revi ewed Journals"; is that right?

A. That's right.

Q. None of those publications involve any of
the chem cals at issue in this case, specifically
PCE, TCE, DCE, vinyl chloride, or benzene; is
t hat true?

A. That is true.

Q. And none of those publications involve
any of the diseases at issue in this case,
specifically kidney cancer, bladder cancer,
| eukem a, NHL, or Parkinson's disease; is that
true?

A. St and by.
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MR. MANDELL: Adam vyou're referring
to the Tier 1 diseases?

MR. BAI N: Yes.

MR. MANDELL: Okay.

A. | would agree with that.

Q. In your CV, you have a list of several
book chapters; is that true?

A. Book chapters and book sections, yes.

Q. Okay. Book chapters and book sections.
None of those book chapters involve any of the
chem cals at issue in case, PCE, TCE, DCE, vinyl
chloride, or benzene, correct?

A. | don't recall all the chapters, but |
suspect that is true.

Q. And none of those book chapters involve
any of the diseases at issue in this case, kidney
cancer, bl adder cancer, | eukem a, NHL, or
Par ki nson's di sease, the Track 1 diseases; is
t hat true?

A. Stand by.

(Pause)

A. | believe that's true.
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Q. Okay. Dr. Bird, you don't hold a | egal

degree, do you?

A. An illegal degree?

Q. A legal degree. J.D., juris doctor.

A. Okay. | do not hold a J.D.

Q. You're not |icensed to practice | aw?

A. That is correct.

Q. Have you ever enrolled in | aw school ?
A. No.

Q. Have you done any | egal research in the
topic of |egal burdens of proof?

A. Oh, | don't understand that question.

Q. Okay. Do you know what a | egal burden of
proof is?

A. No.

Q. Let me draw your attention to the next
gui deline marked in orange on Exhibit 3. Do you
see where it says, "The expert witness should
review the medical facts in a thorough, fair, and
obj ective manner and should not exclude any
rel evant information to create a view favoring

either the plaintiff or defendant"?
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A That's not the second highlighted --

Q. Oh, I"'m sorry. Excuse me. | don't want
to -- | wanted to turn the page. Actually, go
back to the other page. | skipped ahead a little

bit.
| did want to draw your attention to the
one marked in orange, which it says, "The expert
wi t ness should not provide expert medi cal
testimony that is false, m sleading, or without
medi cal foundation. The key to this process is a
t horough review of avail able and appropriate
medi cal records and contenporaneous literature
concerning the case being exam ned."
Do you see that?
A. Yes.
Q. And do you attenpt to abide by that
gui del i ne?
A. Sur e.
Q Wiy is that inportant?
A. Well, it includes review ng rel evant
data, contemporaneous literature, as well as

older literature, and so in order to give an
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expert opinion, | think one should generally
abi de by that.

Q. Okay. Now turn to the next page. That's
the one that | had read earlier. "The expert
wi t ness should review the medical facts in a
t horough, fair, and objective manner and shoul d
not exclude any relevant information to create a
view favoring either the plaintiff or the
def endant . "

Do you see that?

A. Yes.

Q. And do you attenmpt to abide by that
gui del i ne?

A. Sur e. Certainly be an objective
revi ewer, yes.

Q. Wy is that i1important?

A. Well, exactly what it says there. I n
order to review, give a fair and thorough and,
| mportantly, objective manner, one should do
t hat .

Q. In particular, why is it important not to

exclude relevant information to create a view
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favoring either the plaintiff or the defendant?
A. Well, there's a difference I think -- |
don't know exactly what they mean about should
[ sic] exclude relevant information. Because at
times there is lots and |lots of information, and
one can't include all relevant information. So
because it's not always all included doesn't mean
It was excluded.
Q. Did you have any staff supporting your
work on this case?
Any who?
Staff.
No.
So you did it all by yourself?
| did.

> O » O »

Q. \What percentage of your annual income is
earned from serving as an expert witness in
litigation?

A. It historically had been around
15 percent or so.

Q. I s your hourly rate in this case the same

as the hourly rate for other cases in which you
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serve as an expert?

A. Yes. Well, the same rate as | charged in
2024.

Q. Can you el aborate on that? So are you
charging the same rate now that you charged in
2024 on the other cases you worked on; is that
what you're saying?

A. " m saying | became involved in this case
in 2024, and my fees in this case are what |
charged in 2024.

In 2025, | changed my fee schedul e. But
since | started work on this in 2024, my fee
schedule from 2024 applies.

Q. Okay.

A. Does t hat make sense?

Q. I think so. You worked on the Red Hil
case in 2024 sonme, correct?

A. Yes.

Q And did you charge the sanme rate in the
Red Hill case as you're charging in this case?

A. I think so, although Red Hill started in
' 23.
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Page 32

Okay. So what you're saying is that the
hat you charge initially, you keep that

hr oughout no matter the -- that you m ght

change your rate for new cases in subsequent

is that right?
That's right.
Okay.
Was that -- was that clear? Did | --
I think so.
Okay.
Thanks for clarifying that.
MR. MANDELL: It was clear to me.
you.
Have you ever served as an expert witness
defendant in a toxic tort case?
Coul d you ask that again?
Have you ever served as an expert witness
defendant in a toxic tort case?
Il -- | just don't know how to answer that
e |l don't know if | have been disclosed or
| probably have not.

So you've never been disclosed as an

877-370-3377
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expert for a defendant in a toxic tort case; is
t hat correct?

A. That | woul d agree with.

Q. But you believe you've been retained by a
defendant in a toxic tort case, but not
di scl osed?

A. Yes.

Q. Prior to this case, have you ever worked
for any of the law firms that are involved in
this case? And | will Iist some of them that are
in the | eadership group. Bel |l Legal, Keller
Post man, Lieff Cabraser, the Dow i ng Law Firm
Weitz & Luxemberg, Wallace & Graham Motley Rice.
Any of those firms?

A. Yes.

Q. MWhich of those firms have you worked for
before?

A. So I worked with Motley Rice in the
Hawaii Red Hill. |*"ve worked with Keller Postman
in Zantac litigation. And the Weitz & Luxenmberg
sounds famliar, but | don't know for sure.

Q. Okay. Have you ever worked with the
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Mandel |l firm before?

A. No.

Q. You produced four general causation
reports in this case; is that correct?

A. That's right.

Q. There was one report on bl adder cancer,

correct?
A. Yes.
Q. One report on kidney cancer?
A. Yes.
Q. One report on Parkinson's disease?
A. Yes.

Q. And one report on | eukem a as a
non- Hodgkin's |Iymphoma; is that right?
A. That's correct. And a suppl ement al
report.
Q. Yes. Thanks.
MR. BAI N: Can we go off the record
for just a m nute?
MR. MANDELL: Sure.
THE VI DEOGRAPHER: The time is

9:29 a.m, and we're off the record.
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Q. Dr .
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i dentified
report on b
your report
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No. 7 being
non- Hodgki n

Page 35

(Di scussion off the record)

(Exhi bit 4, Report on Bl adder Cancer,
mar ked for identification).
(Exhibit 5, Report on Kidney Cancer,
mar ked for identification.)

(Exhibit 6, Report on Parkinson's

Di sease, marked

for identification).

(Exhibit 7, Report on Leukem a and
Non- Hodgki n's | ymphoma,

mar ked for identification)

THE VI DEOGRAPHER: The time is

and we're on the record.

Bird, while we were off the record,
reports in this case, and we've
them as Exhibit No. 4 being your
| adder cancer, Exhibit No. 5 being
on kidney cancer, Exhibit No. 6 being
on Parkinson's disease, and Exhibit
your report on | eukem a and

s | ymphoma. Do you see that?

877-370-3377
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A. Yes.

Q. And for each of those reports, you
provided a materials considered list, right, with
the report?

A. That's my recoll ection.

Q. And the materials considered |i st
I ncludes some materials that were provided by
counsel and al so additional materials that you
I ndependently gat hered?

A. | don't know that counsel provided nme

anyt hi ng. Il -- well, let's take a | ook.

Q. And we'll go through some of them nore
specifically, but if you want to take a | ook.

A. Oh, sure they did. | don't know what
t hese are called. Law citations --

Q. Okay.

A. -- maybe.

Q. So some were provided by counsel and some
you i ndependently gathered; is that right?

A. Yeah. Certainly the law citations | was

provided. The literature was done by me.

Q. And the literature that you've included
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in the materials considered list, how did you
gather that literature?
A. Well, | believe | describe it in ny

report on page 6.

Q. And you're |l ooking at Exhibit No. 4 now,
t he bl adder cancer report?

A. That's right.

Q. Just for the record.

A. That's right.

Q. Okay. And that's the methodol ogy by

which you gathered the literature; is that right?

A. Yes.
Q. If an item s not |isted on one of the
mat erials considered list, it's fair to assunme

t hat you did not consider that itemin form ng
your opinions in this case, correct?

A. | think that's correct insofar it didn't
specifically rate -- relate to my opinion, but I
revi ewed | ots of data, which kind of informed ny
opi nions generally.

Q.  You understood that you were supposed to

list the -- any facts or data that you considered
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in form ng your opinions as part of your
materials considered |list, correct?

A. | would generally agree with that.

Q. In 2009, the National Research Council of
t he National Academ es published a report
entitled "Contam nated Water Supplies at
Camp Lejeune: Assessing Potential Health
Effects.” Were you aware of that?

A. 2009, right. 16 years ago, Yyes.

Q. You were aware of that report?

A. Yes.

Q. And t hat document is not |listed on your
materials considered |ist?

A. | don't recall

Q. Do you want to take a nonment to take a
| ook at the one for the bladder cancer case?

(Pause)

A. Yeah, | don't see it |listed there.

Q. Do you recall reviewi ng that report?

A. Vaguely.

(Exhibit 8, 2009 Nati onal

Research Council report,
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mar ked for identification.)
Q. | "' m havi ng marked as the next exhibit in
order --
MR. MANDELL: It would be 8.
Q -- Exhibit 8 --
MR. BAI N: Thank you.
Q. -- the 2009 National Research Council
report on "Contam nated Water Supplies at
Camp Lej eune: Assessing Potential Health
Effects. "
And | want to direct your attention to
page 1 of that report. Do you see --
A. Hol d on. There's a | ot of Roman
numer al s.
MR. MANDELL: There are.
Q. And this is just an excerpt of the
report.
A. Oh. Sorry.
Q Yeah. There's tabs to help you find it.
A. Thank you.
Q And do you see "The Charge to the
Comm ttee" on page 1 of the report, which says,
Golkow Technologies,
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"The charge had several elements. One was to
review the scientific evidence about the kinds of
adverse health effects that occur -- could occur
after exposure to TCE, PCE, and ot her
contam nants. The second was to eval uate studies
that were performed or that are under way on
former residents of the base and to consider how
useful it will be to conduct additional studies.
The third element was to identify scientific
consi derations that could help the Navy set
priorities on future activities. The
responsibility of the commttee was to address
Its charge in a dispassionate, expert, and
unbi ased way. Analyses and findings were neither
subject to oversight nor influenced by the agenda
of any of the entities with [the responsibility]
for Camp Lejeune, former or current residents of
Canmp Lejeune, or any other entity."
Do you see that?
A. Yes.
Q. Directing your attention to page Roman

numer al V.
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A. Yes.

Q. Do you see where it lists the makeup of
the "Comm ttee on Contam nated Drinking Water at
Canmp Lej eune"?

A. Yes.

Q. Do you see that Dr. Savitz is the
chairman of that commttee?

A. Yes.

Q. I ncluding Dr. Savitz, how many scientists
are on the commttee, do you see?

A, 13.

Q. Are you famliar with any of the
scientists on the commttee?

A. Some of the names | ook famliar, but |
woul dn't know their face.

Q Wuld it be fair to say that you have not
co-authored any articles or book chapters with
any -- with any of the menbers of the commttee?

A. That's true.

Q. Do you know whet her you've cited any of
their scientific work in any of the articles or

book chapters that you've published?
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A. | don't recall

Q. Are you aware that the National Research
Counci |l uses a peer-review process when it
produces a report like this?

A. Peer-review process can -- it can be a
number of different ways that's done. So coul d
you be nore specific?

Q. \What does "peer review' mean to you?

A. Well, it depends on context.

Q. Okay. And you did work for the National
Academ es. Was there any peer review of the work
t hat you did?

A. I don't know that the NAM work | did with

their coll aborative had any peer review

Q Was a report produced?

A There have been a number of reports.

Q. From t hat group?

A. Yes.

Q And you're not aware of any peer review

of those reports?

A. Correct.

Q. Okay. Let me direct your attention to
Golkow Technologies,
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page Roman numeral X. Do you see the yell ow

hi ghl i ghted portion? It says the "report has
been reviewed in draft form by persons chosen for
their diverse perspectives and technica

expertise in accordance with procedures approved
by the National Research Council's Report Review
Committee. The purpose of the independent review
IS to provide candid and critical comments that
will assist the institution in making its
publ i shed report as sound as possible and to
ensure that the report meets institutional

st andards of objectivity, evidence, and

responsi veness to the study charge. The review
comments and draft manuscript remain confidenti al
to protect the integrity of the deliberative
process. We thank the followi ng for their review
of this report: John L. Adgate, University of

M nnesota; Mary P. Anderson, University of

W sconsin; Richard Cl app, Boston University;

Mary C. Hill, U S. Geol ogical Survey; Margot
Krauss, consultant; Lawrence H. Lash, Wayne State

Uni versity; Rosalind A. Schoof, I|Integral
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Consulting, Inc; Mchael A. Stoto, Georgetown
University; Clifford Weisel, University of
Medi ci ne and Dentistry of New Jersey; and
Raymond S. Yang, Colorado State University."

Are you famliar with any of the
scientists involved in the peer review of this
report?

A. I'"'mfamliar with the name Lash and maybe
Wei sel .

Q. Okay. How are you famliar with then?

A. Again, | couldn't -- 1 don't know what
they |l ook like, but just through research,
literature review, review ng documents.

Q. Okay. So you haven't coll aborated with
themin any investigations or articles; is that
fair?

A. That's fair.

Q. Or any of the other scientists listed on
the peer review commttee?

A. That is correct.

Q. Turning to a page 8 of the report. Do

you see Box 2, "Categorization of Health Outconmes
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Revi ewed in Relation to TCE, PCE, or Sol vent
M xtures"?

A. Yes.

Q. Do you see the categories are:
"Sufficient Evidence of a Causal Relationship,"
"Sufficient Evidence of an Associ ation,"”

"Li mted/ Suggestive Evidence of an Associ ation,
| nadequat e/ I nsufficient Evidence to Determ ne
Whet her an Associ ation Exists,"” and
“Li mted/ Suggestive Evidence of No Association.”
Do you see those categories?
A. Yes.

Q. You're famliar with that categorization

scheme?
A. | don't know that |'ve seen this exact
cat egorization scheme el sewhere. It's not the

categorization scheme relevant for Camp Lejeune.
Q. And when you say it's not relevant to
Camp Lejeune, why do you say that?
A. Well, this isn't what the ATSDR said or
Institute of Medicine or the Canp Lejeune Justice

Act, is my understanding.
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Q. So it's not the same categorization
scheme used by the ATSDR in its Assessment of
Evi dence?

A. That's correct.

Q. Okay. We're going to get to that a
little bit |ater.

Is this categorization scheme used in the
wor k that you do outside of litigation ever?

A. " m not sure.

Q. And do you see fromthis box that the
Nati onal Research Council comm ttee considering
the Canmp Lejeune water contam nation in the year
of this report, which | believe was 2009, with
respect to TCE, PCE, and solvent m xtures did not
| i st any di seases in the category of "Sufficient
Evi dence of a Causal Rel ationship" or "Sufficient
Evi dence of Association." Do you see that?

A. | see that's what it says.

Q  And kidney cancer is listed in the
"Limted/ Suggestive Evidence of Association.” Do
you see that?

A. | do.

Golkow Technologies,
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Q. And bl adder cancer is listed in
"Li mted/ Suggestive Evidence of Association"” with
respect to PCE. Do you see that?

A. Yes.

Q. Adult |eukema's listed in
"Limted/ Suggestive Evidence of Association" with
respect to "solvent m xtures." Do you see that?

A. Yes.

Q. Non- Hodgkin | ymphoma is listed in
"I nadequate/ I nsufficient Evidence to Determ ne
Whet her an Associ ation Exists."™ Do you see that?

A. Yes.

Q. And Parkinson's disease is listed in
"l nadequat e/ I nsufficient Evidence to Determ ne
Whet her an Associ ation Exists,” right?

A. That's right.

Q. You're unaware of the reasoning process
t hat the National Research Council Comm ttee of
Scientists used to place the diseases in these
categories because you did not consider this
report in reaching your conclusions in this case,

correct?
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A. l"m sorry. It was a long one, so | don't
understand it.

Q. Okay. Are you famliar with the
reasoni ng process that the National Research
Council commttee used to place the diseases in
the categories that it did here?

A. l'"m sorry. | don't know what "reasoning
process" means.

Q. The analysis it used.

MR. MANDELL: He's just asking if
you're aware of it.

A. " m not aware of it.

Q. Okay. Because you did not list this
report in your materials considered list, right?

MR. MANDELL: Obj ecti on.

Go ahead.
A. Well, 1it's not -- it's not because |
didn't list it. It's because | don't know.
Q. Okay.

MR. MANDELL: Could I just say, give
me a second just to object.

THE W TNESS: Surely.
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MR. MANDELL: And then | can put that
on the record, and then you can answer.

THE W TNESS: Got it.

MR. MANDELL: Thank you.

Q Are you aware that the chair of the NRC
commttee, Dr. Savitz, was deposed earlier in
this case?

A. | don't know that | was aware of that.

Q Okay. Dr. Savitz's deposition is not
listed in your materials considered |list for any
of your reports, true?

A. That's true.

Q So it's fair to assunme that you did not
consider Dr. Savitz's testinmony in this case in
reachi ng your opinions?

A. | would agree with that.

Q. Okay. You have a section in each of your
reports entitled "' At Least As Likely As Not'

St andard. "
So if you |l ook, for exanple, at
Exhi bit 4, on page 7 in the bl adder cancer

report, do you see that section entitled "'At
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Least As Likely As Not' Standard"?

A. Conveniently highlighted for me. Thank
you. Yes, | see it.

Q. Did plaintiffs' counsel provide you with
the burdens and standard of proof section of the
Camp Lejeune Justice Act?

A. | don't recall.

Q. You don't recall how you became aware of
t hat particular provision in the statute?

A. Correct.

Q. Do you recall how you came to put that
provision of the statute in your report, why you
t hought it was significant to put that in your
report?

A. Well, I think that's -- it's in there
because it's an important part of this whole
litigation.

Q. And what's your understanding that it's
an i mportant part of the whole litigation?

A, Well --

MR. MANDELL: Obj ecti on. | "' m goi ng

to instruct you not to answer that to the extent
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that any of that information comes from

conversations you've had with any plaintiffs'’

counsel in this case. If you can answer it

ot herwi se, please feel free to do that. Okay?
THE W TNESS: Thank you.

A. Coul d you ask it again?

Q. l"m going to see if I can ask the court
reporter if she can read that for me.

(Record read)
MR. MANDELL: And again, ny
obj ecti on. Okay? Thank you.

A. | can't answer that question because it
woul d di sclose conversations with counsel.

Q. Do you recall whether you have read the
compl ete | anguage of the statute in addition to
the section that you quote in your report?

A. | don't -- | don't recall. | ve read
| ots of things.

Q. If you ook on your bl adder cancer
report, which is Exhibit 4, | believe, and you
| ook at the | ast page of the materials considered

list. | think it's the very |ast page there.
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A. Yes.
Q. Do you see that you have |listed "Order
In re: Camp Lejeune Water Litigation," the case

number's there, Docket No. 227, Eastern District
of North Carolina, June 5, 20247?
A. Yes.
Q. And was that among the materials that
counsel provided to you?
A. That's my recollection.
Q Did you review that order?
A. To some degree, yes.
Q Okay.
(Exhibit 9, June 5, 2024 Order,
mar ked for identification.)
Q. Dr. Bird, I've marked as Exhibit 9 that
order, which is the June 5, 2024, order, that is

on the | ast page of your materials considered

list. And 1'd Iike you to turn to -- hold on
just a second -- page 11 of that order.
A. Okay.

Q. Do you see the highlighted | anguage

there, which states, "Congress's express
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subsection 804(c) does not
I nt ent

framewor k" ?

Q. So it "Yet

alteration of

says,

subsection 804(c) does not
I nt ent
framework. "

Do you see that?

A.
Q.

Yes.

Would it be fair t

t he burden of

t he burden of

Page 53

proof in

demonstrate Congress's

to replace the comon-| aw causati on

MR. MANDELL: Just for the record,
the first word.

MR. BAI N: Okay.

MR. MANDELL: That's okay. " m sure
you just want to be conpl ete.

MR. BAIN: Yeah. | will. "Il
reread it. Thank you for that.

MR. MANDELL: No. That's fine.
Yeah. That's fine.

Congress's express

proof in

demonstrate Congress's

to replace the common-| aw causati on

o say that you don't

have | egal

training to opine on the conmon-| aw
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causation framework?

A. | would agree with that.

Q. If you'd turn to page 13 of this exhibit.
And do you see the first sentence on page 13,
whi ch states, "The causal framework for a CLJA
claimand the burden of proof applicable to that
framework are interlocking parts, but
Congressi onal change to one portion does not
necessitate a change to the other."

Do you see that?

A. Yes.

Q. Is it fair to say that you don't have the
| egal training to evaluate whether that is a
correct statement of statutory interpretation?

A. | would thankfully agree with that.

Q. Turn to page 15. And if you |l ook about
hal f way down the m ddl e paragraph on that page,
do you see where it says, "Although the sane

| anguage canon could apply to the phrase 'as
| i kely as not,' that phrase pertains to burdens
of proof, not causation.”

Do you see that?
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Q.

have | ega

Yes.

proof used to

you testified,

And again,

training to opine whether

IS the same as a standard that

to eval uate epidem ol ogi ca

Page 55

you're not a |awyer and don't
a burden of
eval uate evidence in a | egal case
a scientist uses

and toxicol ogi cal

findings in support of a scientific conclusion?

A. | agree with that.

Q. Okay. You' ve done a | ot of expert work
over the past four years. Woul d you agree with
t hat ?

A. |*ve done some.

Q. Your report |lists approximately 40 cases
in which you've testified at trial or deposition
in the |last four years. | f you | ook at your
exhibit | believe 2, which is your CV.

A. Yes.

Q. You prepared expert reports in many of
t hose cases, didn't you?

A. | don't recall. Certainly some of them

Q. For those cases in federal court where

you're required to produce an
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expert report; is that true?

A. | don't know what a federal court is or
not a federal court.

Q  Okay. But you have produced sone reports
in some of those cases?

A. Yes.

Q. Is it fair to say that you did not quote
sections of the applicable statute in any reports
for those cases other than this case?

MR. MANDELL: Objection.

A. Oh, | don't recall.

Q. You don't recall whether you've ever
cited sections of the statute in other reports?

MR. MANDELL: Objection.

A. | just don't recall.

Q Let me show you an exanple of an expert
report that you did in a prior case.

(Exhibit 10, Dr. Bird's expert report
in the Feindt case,
mar ked for identification.)

Q I've had marked as Exhibit 10 your expert

report -- or at |east the start of your expert
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report in the Feindt case. Do you see that?

A. | don't have a copy.
Q Okay. Well, I"'msorry. [I'mholding it.
MR. MANDELL: Could I just ask, Adam

MR. BAIN: Yeah.

MR. MANDELL.: | know you've marked
this as Exhibit 10. But on the very first page,
It says "Exhibit A"

MR. BAI N: Yes.

MR. MANDELL: Could you just clarify

so it doesn't get confusing?

MR. BAIN: Yes, | will. So this is
taken froma filing in the Feindt case, |
believe. It was Exhibit A to sonme type of
filing, as | recall.

MR. MANDELL: That's fine. So
Exhibit 10 in this case is Exhibit Ain a
di fferent case?
MR. BAI N: Yes.
MR. MANDELL: Ckay.
Q Do you recognize this as the first

si x pages of your report in the Feindt case?
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A. Well, I'"mglad you clarified that because
| didn't recall a six-page report. So | think --

Q. Okay.

A. -- yeah, this |looks to be the first

si X pages of a report.

Q. Do you know what the applicable statute
was in the Feindt case?

A. No.

Q. You weren't aware that it was a Federal
Tort Claims Act?

MR. MANDELL: Obj ecti on.
Go ahead.

A. | don't know.

Q. You did not cite any section of the
Federal Tort Claims Act in the expert report you
prepared in Feindt v. The United States, did you?

MR. MANDELL: Obj ecti on.
Go ahead.
A. Stand by.
(Pause)
A. But at | east not in the first six pages.

Q. As you sit here today, can you recall
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report that you've written other than this case?
MR. MANDELL: Obj ecti on.
Go ahead.
A. Stand by.
(Pause)

A. | don't recall

Q. If you | ook at Exhibit 10 again, which
the first six pages of your report in the Feindt
case, do you see on page 5 and 6 you have a
"Summary of Opinions" in that case?

A. St and by.

(Pause)

A. Yes.

Q. And for the second opinion that you have
in the summary of opinions, you state that, "The
dose and duration of JP-5 exposure were
sufficient to cause acute and |long-term
injuries," correct?

A. Yes.

Q. You didn't express an opinion that the

JP-5 exposure was nore |ikely than not sufficient
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to cause acute and long-terminjuries, did you?
MR. MANDELL: Obj ecti on.

A. | -- my words here are as you read them

Q. Okay. So you did not include the phrase
"more |ikely than not" in that opinion?

MR. MANDELL: Obj ecti on.
Go ahead.

A. | did not.

Q. And you did not express an opinion that
JP-5 exposure was as |likely as not sufficient to
cause acute and long-terminjuries, did you?

MR. MANDELL: Obj ecti on.

A. | did not.

Q. You've used the phrase "reasonabl e degree
of scientific certainty"” before, haven't you?

A. Yes.

Q. What does that phrase mean to you?

A. "Reasonabl e degree of scientific
certainty” to me means nore than 50 percent.

Q. Have you ever used the phrase "reasonabl e
degree of scientific probability"?

A. Probabl y.
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Q. And what does that phrase mean to you?
A. The same as scientific certainty. Mor e
than -- a hair more than 50 percent.

Q. How does that compare to "as |ikely as

MR. MANDELL: Obj ecti on.
Go ahead.

A. Well, | think "as likely is [sic] not" is
really a framework for weighing the evidence,
wher eby scientific probability or medi cal
certainty is an opinion about causation.

Q. Can you el aborate on that?

MR. MANDELL: Obj ecti on.
Go ahead.

A. | don't think I can.

Q. Okay. Are you aware of any published
gui delines on how to apply the "as |ikely as not"
standard to scientific evidence?

A. Sorry. | thought you were going
somewhere el se. Can you say that one again?

Q. Okay. Are you aware of any published

gui delines on how to apply the "as likely as not"
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standard to scientific evidence?
A. | don't recall seeing that anywhere.
Q. You need a break? Do you want to take a
five-m nute break?
MR. MANDELL: | " m doing fine.
Are you okay?
THE W TNESS: Yeah. Let's go a
little bit nore.
MR. BAIN: Okay.
Q. You cite the Bradford Hill criteria in
each of your reports, correct?
A. St and by.
(Pause)
A. Yeah. The Bradford Hill viewpoints,
that's right.
Q. MWhat's your understanding of the Bradford

Hill criteria? What are they used for?
A. Bradford Hill criteria came out of a
| ecture from Sir Austin Bradford Hill in 1965,

di scussing nine considerations when eval uating
epi dem ol ogi ¢ evidence and causati on.

Q. And one of the Bradford Hill criteria is
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strength of association, right?

A. Yes.

Q. And in your reports, applying the
Bradford Hill criteria of strength of association
comparing the chem cal and di sease, you reference
an odds ratio of greater than 1.1, which you
reference as statistical significance and as
fulfilling this criteria. Is that correct?

MR. MANDELL: Obj ecti on.
You can answer .
A. Let me just see where.
(Pause)

A. Can you show me - -

Q. Yeah. Let me reference you to the
| eukem a report, which is No. -- Exhibit No. 7.
And if you turn to page 53.

A. St and by.

Q. Okay. | can read there where -- the
"Strength of Association" criteria you have there
at the bottom of the page. And it says,
"Strength of association is demonstrated by

statistical significance. That is, an odds ratio
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for the occurrence of an adverse health effect in
t hose exposed to benzene of greater than 1.1
(given the as likely as not standard applicable
to Canp Lejeune)."
Do you see that?

A. Yes.

Q. And is it true that you use identical
| anguage essentially for every chem cal and
di sease across the reports in which you apply the
Bradford Hill criteria in this case?

A. Oh, | don't know that that's true.

Q. Okay. Do we need to | ook at every one?

A. My answer is | -- | don't know that
that's true.

Q. Okay. Let's take a | ook at each one,
because this is an important point, | think.

MR. MANDELL: Obj ecti on. | move to

strike the editorialization. Okay?

Q Okay. On Exhibit |I guess that would be

6, which is the Parkinson's report, if you | ook
at page 35.
A. Okay. " m there.
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Q. Do you see where you use the sane
| anguage in the first -- it says, |I'll just read
it, "Strength of association is demonstrated by
statistical significance. That is, an odds ratio
for the occurrence of an adverse health effect in
those exposed to the contam nated Canp Lejeune
wat er of greater than 1.1."

s that what it says there?

A. It does. Those aren't the same words in
the other report.

Q. Okay. But it's essentially the same
statement, correct, would you agree with that?

MR. MANDELL: Obj ecti on.

You can answer.

A. | mean, the words are the words.

Q. Okay. And then if you |l ook at Exhibit 4.
A. I s that kidney or bl adder?

Q. Bl adder . Page 45.

A. Okay.

Q. "Strength of Association. Strengt h of

association is denmonstrated by statistical

significance. That is, an odds ratio for the
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occurrence of an adverse health effect in those
exposed to TCE of greater than 1.1" is what you
state there, correct?

A. That's right.

Q. And then for the kidney cancer report.
Have you found it in that report? Go to page 46.

A. Okay.

Q. First full paragraph, it says, "Strength
of association is denmonstrated by statistical
significance. That is, an odds ratio for the
occurrence of an adverse health effect in those
exposed to TCE water of greater than 1.1," is
what you state in that report; is that right?

A. That's right.

Q. Okay. Would you agree it's important to
analyze the risk ratios in a study's results?

A. Sur e.

Q. The risk ratio indicates the |level of an
associ ation observed; is that true?

A. That is a numerical representation of the
associ ation that they found, and then one can use

that to opine or give a conclusion about
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causati on.

Q. A risk ratio of 1.0 indicates no
associ ation, correct?

A. | would agree with that.

Q. Wuld you agree that an odds ratio of
just a little more than 1 is weak?

A. You'd have to be nmore specific or give me
context for that.

Q  Okay. \What about an odds ratio of 1.05,
woul d that be weak?

MR. MANDELL: Obj ecti on.

Go ahead.
A. | don't know that people generally or
attach adjectives, so | don't know that | can

agree with that.
Q. Are you aware that Dr. Savitz has written
In his book "Epidem ol ogy and the Law" that a
risk ratio of 1.2 is a modest association?
MR. MANDELL: Obj ecti on.
You can answer.
A. *"m not famliar with that.

Q. Wuld you agree with that?
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MR. MANDELL: Obj ecti on.
Go ahead.
A. The -- it has to be taken in the full
cont ext .
Q. Have you used the 1.1 odds ratio as a
benchmark in any other expert reports?
MR. MANDELL: Obj ecti on.

You can answer .

A. Out si de of the Camp Lejeune?
Q. Yes.
A. | don't recall.
Q. Do you recall whether you used it in the
Feindt litigation?
MR. MANDELL: Obj ecti on.

You can answer.

A. | don't recall.

Q. Have you used the 1.1 odds ratio as a
benchmark in any peer-reviewed publication that
you' ve aut hored or coauthored?

MR. MANDELL: Obj ecti on.
Go ahead. You can answer.

A. | don't recall.
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Q Are you aware that the EPA has
characterized an odds ratio between 1.0 and 1.3
as evidence of a slight positive association?

MR. MANDELL: Objection.
A. 1'mnot aware of that.
Q. Do you agree with that characterization?
MR. MANDELL: Objection. Lack of
f oundat i on.

You can answer .

A. | mean, |'m happy to review it if you
have a source document. | don't know that |
have -- | can otherw se give an opinion out of --

out of context.

Q Okay. Are you aware that EPA has
characterized an odds ratio between 1.3 and 2.0
as evidence of a positive association?

MR. MANDELL: Objection. Foundat i on.

A. |I'm not aware of that.

Q Is it inportant to analyze confidence
intervals in a study's results?

A. Confidence interval are part of the

results, just like the point estimate. So one
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shoul d consider the data provided.

Q. s it important to consider them
toget her?

MR. MANDELL: Obj ecti on.
You can answer .

A. | would generally agree with that.

Q. You'd agree that you can't just base an
opinion on the effects size alone, right?

MR. MANDELL: Obj ecti on.

A. You'd have to give me a | ot more context
for me to answer that.

Q. Okay. Woul d you agree that confidence
I ntervals evaluate how precise the risk estimte
I s?

A. That may be one interpretation. It also
has to do with the amount of power of a study,
which is perhaps a better way to | ook at it.

Q. Can you descri be what you mean by the
"power of a study"?

A. The ability of a study to detect a
di fference between here it's two cohorts.

Power's often -- mostly related to sample size
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and the N, that is, the nunmber of whatever the
occurrence is.
Q. | s power related to precision?

MR. MANDELL: Obj ecti on.

Go ahead.
A. | have never considered that. " m not
sure.
Q. Are they -- are they distinct in your
m nd?
A. | think there's a | ot of overlap and bl ur

bet ween the two.

Q. Woul d you agree that the evaluation of
the strength of association criterion of the
Bradford Hill analysis includes consideration of

the odds ratio along with the confidence

interval ?
MR. MANDELL: Obj ecti on.
Go ahead.
A. Per haps. | mean, the point estimate is

the risk. So the most important thing is the
poi nt estimate. That's what the data resulted.

Q. But if there is a very wi de confidence
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I nterval, including the | ower end being well
under 1, that's inportant to determ ning whether
there's a strength and association that's real,
correct?

MR. MANDELL: Obj ecti on.

A. | can't answer that out of context.

Q. Okay. Would you agree that the wi der the
confidence interval is, the |less confidence there
Is in the point estimte?

MR. MANDELL: Obj ecti on.
You can answer .

A. Oh, | -- 1 don't agree with that --

Q. Why not ?

A. -- in principle. The point estimate is
the point estimate. That's what the data showed.
Q. But confidence interval has the term
"confidence" inits -- in its name. What does
the confidence in "confidence interval" mean?

MR. MANDELL: Obj ecti on. Form

A. We could be here a long tinme. So

"95 percent confidence interval" means that if

you were to take those data and redo the study,
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If you will, that 95 percent of the time the

poi nt estimte would be between those upper and

| ower 95 percent confidence interval bounds. But

the data are consistent with the point estimate
that's given

Q. You woul d agree that a 95 percent
confidence interval of .9 to 1.1 is precise,
woul dn't you?

MR. MANDELL: Obj ecti on.
Go ahead.

A. | can't answer than out of context.

Q. \What type of context would you need?

A. The specific study, the number of
subjects, how the study was conducted, follow- up,

di sease verification, etc. And many others.

Q. Wuld the same be true to the question of

a confidence interval of 0.1 to 10.0 being very
| mpreci se?
MR. MANDELL: Objection.

You can answer.

A. Again, | would need to see -- 1'd need to

see that in context.
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Q. Have you ever used the terns "narrow' and

"wide" in relationship to confidence intervals?
A. Per haps. | don't recall
Q. If you were to use the word "wi de" in

relationship to a confidence interval, what would
It mean to you?
MR. MANDELL: Obj ecti on.
Go ahead.

A. | can't answer that out of context. I
woul d have to see how it was used.

Q. Are you famliar with the term
"confidence interval ratio"?

A. | amfamliar with that.

Q. MWhat is your understanding of how a
confidence interval ratio is determ ned?

A. My understanding, it is the upper bound
of the 95 percent confidence interval divided by
the | ower bound of the 95 percent confidence
i nterval .

Q. Have you ever used a confidence interval
ratio in any work that you' ve done?

MR. MANDELL: Obj ecti on. Form
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A. No.

Q. And that would include both expert
reports and peer-reviewed studies?

MR. MANDELL: Same obj ecti on.

A. Well, certainly applies to ny
peer-revi ewed publications. | don't know about
expert reports.

Q. So you've never used it in peer-reviewed
publications, and you're not sure about expert
reports; is that true?

MR. MANDELL: Obj ecti on.
Go ahead.

A. I think that accurately summarizes ny
answer .

Q. Do you recall seeing Dr. Bove use the

term "confidence interval ratios" in his studies?
A. Well, I've seen it in some of his
st udi es.
Q. How do you understand that Dr. Bove used
confidence interval ratios?
MR. MANDELL: Obj ecti on.

Go ahead.
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A. | can't recall in which of the Dr. Bove
studi es he used that. And | think it describes
that in the articles. | just don't have them
commtted to menmory.

Q. \When you read Dr. Bove's use of
confidence interval ratios in his studies, did
you agree how he used them do you recall?

A. | don't think I've got an opinion.

Q. MWhat is your understanding of statistical

significance?

A. " m sorry. | don't understand that
gquesti on.
Q. Well, you used "statistical significance"

I n your reports. \What do you understand
statistical significance to mean in ternms of
associations in this case?
MR. MANDELL: Obj ecti on.
You can answer.
A. Coul d you repeat that question?
(Record read)
A. Yeah. As | say in my report, for

i nstance, in the kidney report, | don't know what
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exhibit it is --
MR. MANDELL: It's 5.

Q. It's Exhibit No. 5.

A. 5 on page 46. Actually, | think you read
this into the record, "-- by statistical
significance. That is, an odds ratio for the
occurrence" in this case of kidney cancer, "in
t hose exposed to TCE ... of greater than 1.1."

Q. So you're using the term "statistical
significance” in this case to mean an odds ratio
of an adverse health effect in those exposed to
TCE in relation to this particular report, which
Is the bl adder cancer report, of being greater
than 1.17

MR. MANDELL: Just for the record --
just for the record, it's Kkidney.

MR. BAI N: Oh.

MR. MANDELL: That's okay. | J ust
want to -- | know you want it to be accurate.
MR. BAIN: Yes, | appreciate that.

Q. Let's go back and do it over again.

In terms of your use of statistical
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significance in the kidney cancer report, it's a
relati onship between an adverse health effect in
t hose exposed to TCE water of greater than 1.17

A. That's right.

Q. And so when you use the term "statistica
significance," it's how you describe it in each
of your reports given the | anguage that you used,;
Is that right?

A. Well, | think there's 220 pages of
report, so | don't -- | can't answer about every
page in the reports, but that's my intent
certainly here (indicating).

Q. Okay. Do you use it in any other ways?

A. Well, that's -- | don't have 220 pages
commtted to memory, so | don't recall

Q. | understand. But you're using the word
"statistical significance." | just want to make
sure | understand what you mean generally when
you use that term

A. |"musing it as we just entered in the
record on page 46 of the kidney cancer report.

Q. Um hnm Do you understand how
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statistical significance is used in terms of
determ ni ng whether an association is potentially
t he product of random chance?

MR. MANDELL: Obj ecti on.

A. " m sorry. Can you say that one again?

Q. Okay.

Do you understand when the term
"statistical significance" is used in the context
of determ ning whether an association can be the
product of random chance?

MR. MANDELL: Obj ecti on.

A. " m not sure how to answer. | " ve never
consi dered that question before.

Q. Do you have a background in statistics at
all?

A. Oh, |I've used statistics a lot in my -- |
don't -- how many years of education | had in ny
residency training, my fellowship training. So
|*ve done lots of statistics.

Q. In terms of epidem ology, do you know how
statistical significance is used?

A. Again, |'ve used epidem ol ogy for ny
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30-years career. So it -- again, it depends on
t he context.

Q. Okay. \When you have a confidence
interval and the | ower bound of that confidence
interval is less than 1, have you ever had that
related to the concept of statistical
significance?

MR. MANDELL: Obj ecti on. Form

A. Oh, sure. So -- | mean, formerly, people
rigidly adhered to that concept, and certainly
far |l ess now.

Q. Okay.

A. The point estimate is really what's
| mportant.

Q. So in that context, what does statistical
significance mean?

MR. MANDELL: Obj ecti on.

A. So if the |lower bound -- traditionally
and rigidly, if the |ower bound of the 95 percent
confidence interval was below 1.00, again, it
could be -- there can be different confidence

i nterval wi dths.
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But traditionally, that could be
I nterpreted as not statistically significant --
statistically significant, not clinically
significant.
Q. Okay. Meani ng what in that context?
MR. MANDELL: Obj ecti on. Form

A. Well, it depends on what the point
estimate in the confidence intervals are. | t
could mean that -- well, it can mean a | ot of --

it depends on all of the data.

Q. Okay. | think we'll get into nore
guestions with context on that as we go al ong
here.

But | do want to show you in your
| eukem a report, which is Exhibit 7, if you turn
to page 6. Do you see the | ast paragraph here,
you have a discussion of the concept of
statistical significance. Do you see that?

A. Yes.

Q. And sone of what we were just discussing,
you say here, "Even though sonme of the

epi dem ol ogi cal results presented in this report

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 82 of 434




o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 82

are not statistical significant under traditional
met hods, they are inmportant and rel evant
information with regards to causati on where the
standard i s equi poi se because the concept of
equi poise refers to genuine uncertainty within
the expert medical community."

Do you see that?

A. Yes.

Q. You state, "Many of the results are very
nearly statistically significant and are clearly
not directed towards a decrease in occurrence or
risk of the cancers.”

Do you see that?

A. Yes.

Q. You then say, "Furthermore, the use of
traditional statistical significance does not
capture or account for biological plausibility of
cancer causation," right?

A. Yes.

Q. And you also state, "Likewi se, relying on
traditional statistical significance ignores

known carci nogeni c properties of a substance.”
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Do you see that?

A. Yes.

Q. You then say, "Lastly, biostatist- --
bi ostatisticians have | argely abandoned the
di chotomous interpretation of statistical
significance (i.e., significant vs.
non-significant) and instead focus on the
estimate -- estimation of effect size [sic]."

Do you see that?

A. Yes.

Q. Why do studies test for statistical
significance at all then?

MR. MANDELL: Obj ecti on.
You can go ahead.

A. Well, that's been traditionally done. It
al so gives an estimate of the power of the study
to detect that change.

Q. Have you relied on what you cal
"traditional statistical significance" in any
articles you' ve published?

A. Oh, |I'm sure | have.

Q. Have you ever referenced traditional
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statistical significance in any expert reports
t hat you've written?

MR. MANDELL: Objection.

Go ahead.
A. Probably. | don't recall
MR. BAI N: Okay. Is this a good tinme

to take a break?

MR. MANDELL: Sure. How |long would
you |like to take?

THE VI DEOGRAPHER: The time is
10:29 a.m, and we're off the record.

(Recess taken)

THE VI DEOGRAPHER: The time is
10:40 a.m, and we're on the record.
BY MR. BAIN:

Q. Back froma break, Dr. Bird. You
recently published a study in toxicological
reports entitled "Antipsychotic-induced
hyper prol acti nem a: Toxi col ogi cal mechani sm and
the increased risk of breast cancer,” is that
ri ght?

A. That's right.
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Q. And t hat was published in
Toxi col ogical -- Toxicol ogy Reports; is that
true?

A. That's right.

Q And that's a peer-reviewed journal?

A. Yes.

Q Let me show you --

MR. BAI N: 11 have this marked.
(Exhibit 11, Toxicol ogy Reports
article, marked for identification.)
MR. MANDELL: Thank you very much.

Q. Dr. Bird, |'ve handed you what's been
mar ked as Exhibit 11, which is the recently
published study in Toxicol ogy Reports, which we
just discussed. s this that published article?

A. Yes.

Q. And this article was a review of studies
publ i shed exam ning the associ ation of
anti psychotic drug use in breast cancer, correct?

A. Yes.

Q. And to find the published studies for

this review, you used "The Preferred Reporting
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Items for Systematic Reviews and Met a- Anal ysi s"
checklist known as "PRISMA," right?

A. | did.

Q. And you show the search terms that you
used on page 2, correct? Do you see, "The
specific" --

A. Oh, yes.

Q. -- "search terms were the followi ng"? Do
you see that?

A. Yes.

Q. And Figure 1 on the next page, page 3,
shows the PRI SMA flow diagram that you used to
screen studies to come up with 15 studies that
were included in your review, correct?

A. That's right.

Q. Did you use PRI SMA for your work in this

case?
A. | did not prepare a PRISMA flow diagram
for this case, but search -- |literature search

and review is effectively identical.
Q. So you would have used the same process

that's reflected in the flow diagram but you
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didn't create a flow diagram is that what you're
sayi ng?

A. Correct, yeah. PRISMA is used for
scientific publications.

Q. Wuld you say that you used PRI SMA for
the work that you did in this case?

A.  Well, no. | would -- we don't use PRI SMA
t hat way. My met hodol ogy was the sane.

Q. And when you say, "We don't use PRISMA in

t hat way," what do you nmean?

A. | have only ever seen PRISMA related to a
review or a meta-analysis in the scientific
literature. | ' ve never seen it used el sewhere.

Q. Did you consider what you did in this

case to be either a review or a meta-anal ysis?

A. It -- that's exactly what this is
(1 ndicating).

Q. No. | mean in the case, in the
Camp Lej eune case.

A.  Onh. I n part, yeah. There was a |ot nmore
to this Camp Lejeune, but the methodol ogy was the
same.
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Q. Do you have a record of how many studies
were retrieved in your searches for this case and
how t hey were excluded, as you have descri bed
here in this particular article?

MR. MANDELL: Obj ection to form
Go ahead.

A. No. Because they're com -- they're
appl es and oranges. You can't conpare the
Camp Lejeune work and this (indicating).

Q.  Why not?

A. Because Canmp Lejeune includes mechanistic
studi es, animal studies, other studies. This
(i ndicating) was a review of case-control and
cohort studies only.

Q. Wth respect to the epidem ol ogi ca
studies that you reviewed for your Camp Lejeune
wor k, did you follow the same met hodol ogy t hat

you followed for this particular study?

A. Largely, yes. | did the search.
reviewed the articles. It's the sane.
Q. Is there any record of your collection

and met hodol ogy with respect to epi dem ol ogi cal
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studies for Canmp Lejeune that is simlar to what
you did for this study on antipsychotic drugs?

A. Say that one again.

Q. Okay. s there any record of your
collection methodol ogy with respect to the
epi dem ol ogi cal studies for Camp Lejeune that is
simlar to the methodol ogy that you denonstrate
here in this particular paper with respect to use
of PRI SMA?

A. Not specifically a diagram but the
met hodol ogy is the same.

Q. Do you have any record of what studies
from your search in the Camp Lejeune work with
respect to epidem ol ogical studies were excluded
and what the basis for the exclusion was?

MR. MANDELL: Obj ecti on. Form

A. No, there's no record of that.

Q. Okay. MW th respect to epidem ol ogica
studies in Camp Lejeune, did you screen out
studi es based on study design, outcome, and
exposure?

A. Well, that's all part of the eval uation
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of the literature. So you have to | ook at each
study individually. | can't just give you a
bl anket answer to that.

Q. Okay. But you didn't keep a record of
whi ch studies you kept in and which studies you
| eft out?

MR. MANDELL: Obj ecti on.
Go ahead.

A. No, of course not.

Q. Okay. Did you exclude epidem ol ogi cal
studi es based upon an incompatible control group
or incompatible statistical methods?

MR. MANDELL: Obj ecti on.
Go ahead.

A. That is all part of the evaluation of a
study. That's what we do.

Q. So you did do that with respect to
Camp Lej eune?

A. You consider all of the aspects of how a
study is conducted when you're evaluating it.

Q. And do you exclude some studies based on

i ncompati ble control groups or incompatible
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statistical methods?
MR. MANDELL: Obj ecti on.
Go ahead.

A. It -- | don't recall specifically all of
the study design fromall the studies that |'ve
read.

Q. Okay. And you don't have a record for
Camp Lejeune as you would have a record for what
you did here in the antipsychotic study?

MR. MANDELL: Obj ecti on.
You can answer.

A. Yeah. |"ve already told you ny
met hodol ogy.

Q. Okay. And you already told me you don't
have a record --

MR. MANDELL: Obj ecti on.
Go ahead.

Q. -- right?

A. That's right.

Q. | want to ask you a few questions about
your discussion of the studies that you revi ewed

in this particular article. | f you | ook at
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page 7 of the article.

A, Um hmm

Q. You discuss a 2024 publication by Solm
and Solm [sic] in the first paragraph, which is
a -- case-control studies of Swedish registries.
Do you see that? It's in the first full
par agraph on page 7.

A. Yes, | see that. | don't -- was there a
guestion?

Q Yes. You discussed those -- that study
here in the report, right?

A. Yes.

Q Okay. You state that [as read] "The
authors identified an odds ratio of breast cancer
in women with the use of prolactin-increasing
antipsychotics for 1-4 years (OR 1.20, 1.03-1.41),
and for greater than or equal to 5 years
(OR 1.47, 1.26-1.71). They did not detect an
I ncreased odds of breast cancer with the use of
prol actin-sparing antipsychotics of either
1-4 years (OR 1.17, 0.98-1.4) or greater than
equal to 5 years (OR 0.99, 7 -- 0.78," excuse nme,
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"-1.26)."
Do you see that?

A. Yes.

Q. And when you have the odds ratio, that's
the point estimate that you' ve been referring to,
right?

A. That's right.

Q. And what follows that after the comma is
the confidence interval; is that correct?

A. Technically after the sem col on, yes.

Q. Okay.

MR. MANDELL: See, | didn't correct
t hat actually.

MR. BAI N: Yeah. Wbw, ny eyes are

not catching that.
Q. Thank you for correcting that.
So that's the confidence interval: is
that right? After the sem colon --
A. Yes.
Q. -- that range of nunbers; is that right?
A. Yes.
Q. And are those 95 percent confidence
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Il ntervals, as far as you know?

A. That's what it says.

Q. Okay. As for the first finding, the
prol actin-increasing antipsychotics for 1 to
4 years, that was an increased -- or that was a
positive finding because there was a 20 percent
Il ncrease in breast cancer represented by the
1.20 point estimate, right?

MR. MANDELL: Obj ecti on.

A. Yes, | agree with that.

Q. And you woul d al so agree that the | ower
end of the confidence interval was above 1,
right?

A. That's right.

Q. And meani ng that was -- under the
traditional understanding of statistical
significance, it was statistically significant,
right?

MR. MANDELL: Obj ecti on.
Go ahead.
A. Yes, | agree with that.

Q. And for the second finding for
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prol actin-increasing antipsychotics for greater
t han or equal to five years, the positive finding
was because there was a 47 percent increase in
breast cancer represented by the 1.47; is that
ri ght?

MR. MANDELL: Obj ecti on.

A. | agree with that.

Q. And the | ower end of the confidence
i nterval was above 1, at 1.26, meaning that it
was statistically significant, right?

MR. MANDELL: Obj ecti on.

A. Under traditional statistical methods,
yes, | agree with that.

Q. Um hmm In the next sentence you say
that they did not detect an increased odds of
breast cancer with a -- prolactin-sparing
anti psychotic use, right?

MR. MANDELL: Obj ecti on.

A. That's what it says.

Q. And the third finding discussed in these
sentences for prolactin-sparing antipsychotics

for 1 to 4 years, it was because there was a
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17 percent increase in breast cancer, represented
by 1.17, but the |lower end of the confidence
interval, that was below 1; is that correct?
MR. MANDELL: Obj ecti on.
Go ahead.
A. That's what those numbers are, right.
Q. And t hat means the finding was not
statistically significant, right?
MR. MANDELL: Obj ecti on.
A. Well, two things. One, we should | ook at
the Solm article. | suspect that | used the
| anguage that they did. So in order for me to
really answer that question, we need to | ook at
Solm article.
Q. Okay. So you think that you just used
the | anguage fromthe Solm article?
MR. MANDELL: Obj ecti on.
A. That's likely the case. | can't really
comment further w thout | ooking at Sol m.
Q. Okay. And for the fourth finding in the
sentences for prolactin-sparing antipsychotics

for greater than or equal to 5 years, it was
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because there was a 1 percent decrease in breast
cancer, represented by the .99 point estimte,
right?
MR. MANDELL: Objection.
A. Right. The odds ratio is the same as --
.99 is the sanme as 1.00.
Q In the next paragraph, you state, "Wile
the summary" --
MR. MANDELL: Can | just say -- go
ahead. |I'msorry. No, no, no. You go ahead.
MR. BAIN:. Okay.
Q. You state, "While the summary statistic
of studies reviewed here show a positive
associ ation of antipsychotic use and breast
cancer, not every study that has exam ned
antipsychotic use and breast cancer has found
such an associ ati on. For instance, the study by
Kern et al. exam ned the occurrence of breast
cancer in women who used high prolactin-increasing
antipsychotics to those who used a | ow-prolactin
i ncreasing medication, with a m nimum use ... of

180 days," right?
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A. That's right.

Q. And you state, "This industry-sponsored
study did not detect a statistically-significant
Il ncrease in breast cancer among the
hi gh- prol actin increasing group,” right?

A. That's right.

Q. So in this article, you state that Kern

did not find a positive association between

anti psychotic use and breast cancer; is that
right?

A. Sorry. | was -- | was reading it
while -- | apol ogize. | was reading while you

wer e asking a question.

Q. Okay. The question is -- and this is to
restate what you state here, is that in this
article you state that Kern did not find a
positive association between antipsychotic use
and breast cancer?

MR. MANDELL: Obj ecti on.

A. That's what it says, yeah.

MR. MANDELL: Go ahead.
(Exhibit 12, Kern, et al study,
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mar ked for identification.)

Q. | " m showi ng you what has been marked as
Exhi bit 12, which is a study entitled
"Associ ation between prolactin increasing
anti psychotic use and the risk of breast cancer:
A retrospective observational cohort study in a
United States Medicaid population,"” by Kern,
et al. Do you see that?

A. Yes.

Q. And is this the study that is referenced
i n your study, Exhibit No. 11?

A. Yes.

Q. Take a | ook at page 7. And do you see
Table 3 there?

A. Yes.

Q. This shows the "Relative risk for [sic]
breast cancer for high prolactin-increasing
anti psychotic users, compared to
non- prolactin-increasing antipsychotic users,"”
correct?

A. That's what it says, yes.

Q. Do you see the PS-stratified risk ratio

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 100 of 434



o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 100

for those on treatment under the Rahman
definition?
A. Stand by.
(Pause)
A. Oh, yes.
Q. What does that mean, the PS-stratified
odds ratio for those on treatment under the

Rahman definition?

A. Well, "PS" means propensity score.

Q. Um hmm

A. | don't recall the Rahman definition.
Q. Okay. I f you | ook at that particul ar

figure though, which is in the last row in the

colum for PS-stratified hazard ratio 95 percent

confidence interval, do you see that the ratio is

1.28, with a confidence interval of .40 to 4.077?
A. Yes.

Q. And t hat number represents a 20 --

28 percent increase in breast cancer for the
group on treatment of the antipsychotic; is that
correct?
MR. MANDELL: Obj ecti on.
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Go ahead.

A. Yes. That's right, with the Rahman
definition. That's right.

Q. Okay. But it's not considered a positive
associ ation because the | ower end of the
confidence interval is below 1, right?

MR. MANDELL: Obj ecti on.
Go ahead.
A. So no. So | did not -- | haven't

reviewed this article in nmonths.

Q. Um hmm

A. So to fully answer the question, |I'd have
to review it. Because in my manuscripts that
we' ve been tal king about, | don't cite to a

specific number fromthe Kern study.

Because in the intent-to-treat analysis,
the hazard ratio was 1.00 and 0.96, which are not
statistically significant, which is what | say in
my article.

MR. MANDELL: Obj ecti on.
Q. Well, you state in your article that

"This industry-sponsored study did not detect a
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statistically-significant increase in breast
cancer among the high-prolactin increasing
group,"” right?

A. That's right. In the intent-to-treat
anal ysis, that's exactly right.

Q. Okay. But you didn't reference this
28 percent increase in cancer that's referenced
in -- the particular number with the Rahman
definition, correct?

MR. MANDELL: Obj ecti on.
Go ahead.

A. There are a number of numbers here. I
did not cite any of the numbers specificallly.

Q. Um hnmm. So you do not cite any finding
of an increased risk in cancer fromthis study?

MR. MANDELL: Obj ecti on.

Go ahead.
A. Ri ght . Because there's -- there's
numbers kind of all over the place here. It did

not detect a statistically significant increase.
Absol utely.

Q. Okay. Do you recall the Hartman case
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t hat you were involved in?

A. Yes, | think so.

(Exhibit 13, Dr. Bird's expert report
in the Hartman case, marked for
i dentification.)

MR. MANDELL: Thank you.

Q. Dr. Bird, |I've handed you what has been
mar ked as Exhibit 13, which is the report that
you issued in the Hartman case; is that correct?

A. Yes.

Q And this case involved the toxicity of
di esel exhaust. Do you recall that?

A. Yes.

Q If you turn to page 5 of this report, do
you see where you reference sone statistically
significant increased risk for certain conditions
with diesel exhaust exposure?

A. Yes.

Q  And at the bottom paragraph, you note the
Kachuri study. Do you see that?

A. Yes.

Q And with respect to the Kachuri study,
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you note the increased risk for diesel exhaust
for colorectal cancer, but state that "There were
no statistically significant associations
observed for gasoline em ssions."

Do you see that?

A. Yes.

(Exhi bit 14, "Workplace exposure to
di esel and gasoline engine exhausts and the risk
of colorectal cancer in Canadian men.", marked
for identification.)

Q. Dr. Bird, |I've handed you what has been
mar ked as Exhibit 14, which is "Wrkpl ace
exposure to diesel and gasoline engine exhausts
and the risk of colorectal cancer in Canadi an
men." Do you see that?

A. Yes.

Q. And this particular study analyzes the

rel ati onship between diesel exhaust, gasoline

em ssion -- em ssions with rectal, colorectal,
and col on cancer; is that right?
A. | believe that's true.

Q And if you | ook at Table 4 on page 8. Do
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you see that?

A. St and by.

( Pause)

A. Yes.

Q. And Table 4 is the "Adjusted odds
ratio ... and corresponding 95% confi dence
intervals ... for rectal cancer and colon cancer
in relation to occupational exposure to diesel
em ssions," right?

A. Yes.

Q. And then Table 5, which is on the next
page, is the "Adjusted odds ratio ... and
correspondi ng 95% confidence intervals ... for
rectal cancer and colon cancer in relation to
occupati onal exposure to gasoline em ssions,"”
right?

A. Yes.

Q. The odds ratio that you pull out in the
Hartman report is 1.98 for high exposure and
colorectal cancer, right? |If you | ook back at
your Hartman report.

A. Yes.
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Q. | f you | ook at the abstract for Kachuri,
the 1.98 figure that you reference is actually
for rectal cancer, not for colorectal cancer; is
that right?

A. St and by.

( Pause)
A. Yeah. Let me just | ook something up.
( Pause)

A. Yes. My recollection is M. Hartman had
rectal cancer.

Q. Okay. So even though you said
"colorectal" in the report, it is actually
specifically rectal cancer; is that right?

A. That's what it |ooks |like, yes.

Q. Okay. And that number is considered to
be a statistically significant result with a
98 percent increase because the | ower end of the
confidence interval is above 1, right?

MR. MANDELL: Obj ecti on.
Go ahead.
A. Well, no. It's considered a 98 percent

Il ncrease because the odds ratio was 1.98.
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Q Okay. And the result is considered

positive because the | ower end of the confidence

i nterval is above 1, right?
MR. MANDELL: Objection.
Go ahead.
A. Well, no. 98 percent is a clinically
significant increase, so doubling of the risk.

Q. But it is considered traditionally

statistically significant because the | ower ends

of the confidence interval is above 1, right?
MR. MANDELL: Objection.
Go ahead.

A. | would agree with that, under
traditional statistical methods.

Q Okay. Now if you turn to -- back to
Table 5, which is the table | ooking at the
relationship between gas em ssions and rectal

cancer and colon cancer. Are you there?

MR. MANDELL: It's on page 9 | think.

A. Yes.

Q Okay. Do you see that there are several

rel ati onshi ps there where the odds ratio is
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above 1. For example, if you |look at the -- and
| think they've been highlighted for you, the
duration of exposure at high concentration years
greater than or equal to 5, the odds ratio for
colon cancer is 1.13. Do you see that?

A. Except he didn't have col on cancer. He
had -- he had rectal cancer.

Q. | understand.

A. So it's not relevant.

Q.

So it wasn't relevant to the report,

but -- is that what you're saying?
A. Yeah. He -- |I'mtal king about -- he had
rectal cancer. | gave rectal cancer results.

And the odds ratio for rectal cancer was 1.00
wi th gasoline em ssions.

Q. Okay. So he had rectal cancer. Are you
sure of that?

A. Well, he had |low anterior resection.

Q Okay. So there would have been -- that's
why you're saying there's no reason to discuss
t hese colon cancer results; is that right?

A. Yes.
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Q. Okay.
Okay. | want to go back to the Bradford
Hill criteria. In addition to strength of

associ ation, which we already discussed, another
one of the Bradford Hill criteria is consistency,
right?

A. That is one of the other viewpoints,
that's right.

Q. And you say "viewpoints."™ Why do you use
t hat word?

A. Well, they were never intended to be
criteria. They're not a checklist. So | put
criteria in air -- in gquotes, not air quotes, in
my report and then review -- refer to them as
Vi ewpoi nts.

Q. So when you say Vi ewpoints, you say
they're not meant to be as a checklist?

A. Well, that were

- they were his views in
t hat | ecture he gave 60 years ago.

Q. | want to refer to one of your reports.
Just | ook at the bl adder cancer report, which is

Exhi bit 4, and turn to page 45.
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Wth respect to consistency, you state,
"The Bradford Hill term of consistency refers to
the concept that studies done in different
popul ations or that studies of different designs
yield simlar results. This criterion is also
met in that studies consistently demonstrate
bl adder cancer after exposure to TCE."
Do you see that?
A. Yes.
Q. So that's your understandi ng of
consistency, is referring "to the concept that
studi es done in different populations or that

studi es of different designs yield simlar

results,” right?
A. Yes.
Q. And you do call it "criterion" here,

don't you?

A. | do.

Q. Okay. Do you agree with the statement
that "Rarely, if ever, does a single study
persuasively demonstrate a cause-effect

relati onshi p"?
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MR. MANDELL: Obj ecti on.
A. Oh. Yeah. Can you show me kind of where
t hat comes from so | can understand the context?
Q. Yeah. The context is the "Reference
Gui de on Epidem ol ogy" states, "Rarely, if ever,
does a single study persuasively denonstrate a
cause-effect relationship.”
Do you agree with that?
MR. MANDELL: Obj ecti on.
A. At times that may be true.
Q. But not al ways?
MR. MANDELL: Obj ecti on.
Go ahead.
A. At times it may be true.
Q. But it -- you don't consider it to be a
criterion?
MR. MANDELL: Obj ecti on.
Go ahead.
A. | don't -- I'msorry.
Q. You don't consider it to be a requirement
or that you nust have more than one study to

demonstrate a cause-effect relationship?
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MR. MANDELL: Obj ecti on.
Go ahead.

A. Consi stency is one of the Bradford Hill
vi ewpoi nts, one of nine. | gave sonme exanpl es
her e. | don't know that | can say much el se.

Q. Okay. Do you agree that "It is inmportant
that a study be replicated in different
popul ati ons and by different investigators before
a causal relationship is accepted by
epi dem ol ogi sts and ot her scientists"?

MR. MANDELL: Obj ecti on.
Go ahead.

A. It may.

Q. It may be inportant?

MR. MANDELL: Obj ecti on.
Go ahead.

A. It may be rel evant.

Q. Do you believe that your opinions in this
case are supported by consistent findings that
have been replicated in different popul ations by
di fferent investigators?

A. Yes. Most of the data here are from
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the -- the relevant population, that is, the
civilians and Mari ne and Navy personnel at
Camp Lejeune. There are a number of studies from
Canmp Lejeune, which is the most rel evant. ' ve
gone through that in ny report.

And | mentioned some other studies here.
The Hadkhal e and i ncluding the ATSDR 2018
mor bidity study.

Q. Generally, for your opinions in this
case, do you believe that they are supported by
consi stent findings? Are any opinions that you
have that you do not have consistent finding for?

MR. MANDELL: Obj ecti on. Form
Go ahead.

A. Oh, | imagine with -- there are sone
anal yses somewhere that are not entirely
consi stent. That woul dn't surprise me at all.
The nature of science.

Q. Do you believe that your opinions in this
case have been generally accepted by
epi dem ol ogi sts and ot her scientists?

MR. MANDELL: Obj ecti on.
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A. | don't know if my opinions have been
seen by many other people. | can't answer that
guestion.

Q. Have you reviewed the conclusions of the
ot her plaintiffs' experts in this case?

MR. MANDELL: Obj ecti on.

A. | don't know who all of the plaintiffs'
experts are in these cases.

Q. Have you reviewed any other expert
reports for experts who have been retained by
plaintiffs in this case?

MR. MANDELL: Obj ecti on.

A. Oh, I'm sorry. | thought -- | was
t hi nki ng of government. So, sorry, can you say
t hat agai n?

Q. Yeah. Have you reviewed the concl usions
of the other plaintiffs' experts in this case?

MR. MANDELL: Obj ecti on.

A. | have seen some. | suspect not all.
Q. Do you recall which ones you' ve seen?
MR. MANDELL: Obj ecti on.

Go ahead.
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A. | don't. | may not have seen them I
think 1've seen defense expert reports.

Q  Any reports that you've seen would be

|l isted on your materials considered list; is that
correct?
A. Oh, no. Because | -- whatever | saw

woul d have been after ny report was written and |
had formed my opi nions.

Q Okay. Are you aware that there have been
suppl emental materials considered |lists that have
been produced for you?

A. Oh, I'"m sure there have been.

Q. And did you review those to make sure
t hey were accurate?

A. | don't recall

Q. Okay.

Are you aware whether other plaintiffs'
experts have reached concl usions consistent with
your opinions regarding whether individual
chem cals, PCE, TCE, benzene, and vinyl chloride,
can, as you phrase it, at least as |likely as not

cause kidney cancer, bladder cancer, |eukem a,
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non- Hodgki n's Iymphoma, and Parkinson's di sease?
MR. MANDELL: Obj ecti on. Form and
f oundati on.
Go ahead.
A. \What was the first part of the question?
Q. Are you aware of whether other
plaintiffs' experts have reached concl usi ons
consi stent with your opinions regarding whether
the chem cals, PCE, TCE, benzene and, vinyl
chloride, can, as you phrase it, as |ikely as not
cause kidney cancer, bladder cancer, |eukem a,
non- Hodgki n's | ymphoma, and Parkinson's di sease?
MR. MANDELL: Obj ecti on. Form and

f oundati on.

A. Yeah. | " m not aware of other plaintiffs’
experts' full opinions.
Q. Okay. So you never -- | think your

testi mony was that, prior to your conpletion of
your expert reports, you hadn't reviewed the
reports of any of the other plaintiffs' experts;
is that right?

A. That's right.
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Q. But you may have reviewed some of them
after you finished your expert report?
A. Maybe.

Q. Okay. You're not sure as you sit here

A. That's right.

Q. Okay. And you may have reviewed some
mat eri als considered |list supplemental that were
produced after your report, you can't remember?

A. Correct.

Q. Okay. And you're aware that we are
entitled to know any materials that you
considered in this case?

A. Sur e.

Q. Okay. Have you reviewed the | ARC
eval uations for each of the individual chem cals,
PCE, TCE, benzene, and vinyl chloride, with
respect to those chem cal relationships to kidney
cancer, bl adder cancer, |eukem a, non-Hodgkin's
| ymphoma, and Parkinson's di sease?

A. | have seen those reports. | can't

remenber if they are separate reports or if
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they're all conbi ned.

Q. Okay. But you have reviewed sonme | ARC
reports related to those chem cal s?

A. Yes.

Q. And you reviewed those with respect to
what | ARC concluded with respect to the
rel ati onships to the Track 1 diseases that we're
di scussing in this case?

A. What's Track 17

Q. I"m sorry. The di seases, kidney cancer,
bl adder cancer, Parkinson's di sease, | eukem a,
non- Hodgkin's | ymphoma.

A. l"m sorry. So what was the question?

Q. You nmentioned that you've reviewed sonme
| ARC -- |1 ARC reports with respect to the
chemcals in this case, PCE, TCE, benzene, and
vinyl chloride. And |'m just asking you whet her
you reviewed those reports to see what | ARC' s
conclusions were with respect to the relationship
t hat they found between those chem cals and the
di seases we're tal king about in this case, which

are kidney cancer, bladder cancer, |eukem a,
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non- Hodgki n's Iymphoma, and Parkinson's disease.
MR. MANDELL: Obj ecti on.
Go ahead.
A. Well, certainly that's part of why I
revi ew | ARC monograph. That's not the only
reason certainly.
Q. And this report, you did review that for
t hat reason?
MR. MANDELL: Obj ecti on.
Go ahead.
A. | don't recall specifically, but I
suspect | did.
Q. Okay.
Do you recall whether, as you sit here
t oday, and we'll go through some of them whether
the | ARC eval uati on supported your opinions?
MR. MANDELL: Obj ecti on.
Go ahead.
A. Oh, you'd have to be way nmore specific
t han that.
Q. Okay. We'll get into that.
One of the Bradford Hill criteria or
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 120 of 434



o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 120

vi ewpoi nts, as you call them 1is biologica
gradient, right?
A. Yes.
Q. And I"'mgoing to refer you again to your
report on bl adder cancer, which is Exhibit No. 4.
Are you there?
A. Yes.
Q. Okay. I f you | ook at the biological
gr adi ent .
MR. MANDELL: Can | just ask what
page, section?
MR. BAI N: Page 45.
MR. MANDELL: Thank you.
MR. BAIN: Are you there?
MR. MANDELL: | am  Thank you very
much.
Q. Do you see where it says, "The concept of
a biological gradient is that a dose-response
relationship exists. That is ... the greater the
dose (i.e., exposure), the nore |ikely a response
(i.e., presence of disease)"?
A. Yes.
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Q And | take it you considered that
criterion or viewpoint in doing your analyses in
each of these reports that you did?

A. Sur e.

Q If a dose-response analysis shows an
I ncreased response for a disease with an increase
I n dose or exposure, that would support a finding
of a causal relationship; is that right?

A. Well, that is part of biological
gradient, which is a part of the Bradford Hill
Vi ewpoi nt s.

Q. Um hmm

A. It's a piece of information.

Q So I'"'mnot sure | got an answer though.

|f a dose-response analysis shows an
i ncreased response for a disease with an increase
I n dose, that would support a finding of a causal
relationship; is that right?
MR. MANDELL: Objection to form

A. MW answer is the same. It is a piece of

i nformation.

Q Is it supportive or non-supportive though?
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MR. MANDELL: Obj ecti on.

A.  You have to understand the context in the
study in which you're tal king about. So taking
that just in isolation | don't think is valid.

Q. Can you tell me what you mean by "taking
that in isolation, | don't think that's valid"?
What does that mean?

MR. MANDELL: Obj ecti on.
Go ahead.

A. The question about -- the question you

asked is a small part of how one evaluates a --

scientific literature, and it's only a small part

of the Bradford Hill viewpoints. So | don't
think I can answer that question without nore
details or context. Ilt's -- it's just not a

valid question.

Q. So if the Bradford Hi Il criteria said
that a dose-response analysis that shows an
I ncreased response for a disease with an increase
i n dose supports a finding of causal
rel ati onship, you're saying that that's not

correct?
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MR. MANDELL: Obj ecti on.

A. No. It's a piece of information, but you
have to understand the context, particularly the
details of the study in order for me to answer
t hat question any differently.

Q. But you're not willing to say that a
positive dose-response relationship is supportive
of causation?

MR. MANDELL: Obj ecti on.

A. My answer is the same. | don't have
anything el se to add.

Q. Okay. So you can't answer it in
I solation like that; is that what you're saying?

MR. MANDELL: Obj ecti on.
Go ahead.

A. My answer -- | gave my answer. | can't
clarify or qualify it any further.

Q. Okay. I f a dose-response analysis does
not show increased response for a disease with an
i ncrease in dose, that analysis does not support
a finding of a causal relationship; is that

correct?
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MR. MANDELL: Obj ecti on.

A. No, same thing. You have to understand
the context, the details of how a study was done,
in order for me to answer that question.

Q. Okay. So you wouldn't agree with that?

MR. MANDELL: Obj ecti on.
Go ahead.

A. My answer is the same.

Q. That you can't answer that question
wi t hout knowi ng the whole study; is that what
you're saying?

MR. MANDELL: Obj ecti on.
Go ahead.

A. You have to understand how a study was
done, how the study results are presented in
order to answer that question.

Q. I n your report, you state -- on page 47,
t he bl adder cancer report, which is Exhibit 4.
s that right?

MR. MANDELL: Yes, that is right.

Q. Under the biological gradient section,

you say, "We now know that conpl ex dose-response
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relati onshi ps can occur (e.g. hormesis)" --
A. Wai t . " m sorry. You're on page 47
wher e?

MR. MANDELL: Yeah. He didn't start
at the beginning of the sentence. It's the
second sentence.

THE W TNESS: Okay.

MR. MANDELL: No. The third
sentence.

That's okay.

THE W TNESS: Oh, | see. Okay.

MR. MANDELL: It's not a criticism
" m just saying.

Q.  You say, "However, we know that conmpl ex
dose-response relationshi ps can occur
(e.g., hormesis) and that dose-response

rel ati onshi ps are not all (or necessarily)

i near."
Do you see that?
A. Yes.
Q. In terms of a cancer, can you cite an

exanpl e where a | ower dose of a carcinogen is
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considered nore risky than a higher dose?
MR. MANDELL: Obj ecti on.
Go ahead.

A. For a carcinogen, not specifically.

Q. Okay. One of the Bradford Hill criteria
Is specificity, correct?

A. Yes.

Q. And | ooki ng here on page 47 of Exhibit 4,
which is your bl adder cancer report, you state,
"Specificity in Bradford Hill's time meant that
an exposure causes a single disease without any
other |ikely explanation other than the exposure
under consideration.”

Do you see that?

A. Yes.

Q. Okay. In relation to that, | want to
talk to you a little bit about | eukem a, even
t hough this was from a bl adder cancer report.

You're aware that |eukem a's divided into
subtypes, aren't you?

A. Yes.

Q. And you're famliar with some of the

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 127 of 434



o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 127

different subtypes of | eukem a?

A. Yes.

Q. What are the different subtypes of
| eukem a that you're famliar with?

A. AM., ALL. CLL formerly was considered
part of that, but it's generally lumped under NHL
now. Those -- ALL and AML are the most common of
the | eukem as.

Q. Okay. In your report on
| eukem a/ non- Hodgkin's | ymphoma, which is
Exhi bit 7 -- do you have that in front of you?

A. Yes.

Q. You have cited several studies in this
report regarding |eukema, right?

A. Sur e.

Q. And sone of the studies that you cite
break down | eukem as into their separate
subtypes, don't they?

A. Yes.

Q. So | want to direct you to page 32 of
this report. For exanple, you cite the Talibov

study. Do you see that?
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A. Yes.

Q. And that study investigated whether there
were elevated risks of AM., acute myel ogenous
| eukem a, with solvent exposures, correct?

A. That's right.

Q. And then you also cite the Cocco report.
Do you see that?

A. Yes.

Q. That study | ooked at the increased risk
of chronic |ymphocytic | eukem a, CLL, with TCE
exposure, right?

A. They al so | ooked at follicular |ymphoma.

Q. Okay.
A. That's what it says here. | don't recall
t hat study.

Q. Okay. So it | ooked at follicular
| ymphoma and CLL, right --
A. That's what it says.
Q. -- according to what you put in your
report?
The -- you see the Linet report under the

benzene section?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 129 of 434




o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 129

A. Yes.

Q. That particular study | ooked at the
i ncreased risk of chronic nyeloid | eukem a, CM,
i n Chinese benzene-exposed workers, right?

A. | believe they also | ooked at AM..

Q. Okay. So | ooked at both AML and CM. in
t hose particular workers, right?

A. And some ot her non-Hodgkin | ynphomas.

Q. Okay. | see that. Thank you.

You'd agree that AM., CLL, and CM. are

di stinct diseases, wouldn't you?

A. Yes, | agree with that.

Q. And the rate of progression of those
di fferent subtypes varies greatly, doesn't it?

A. It can.

Q. Wuld you agree that the course of
treatment is different based on the different
| eukem a subtype?

A. It can.

Q. You agree that chronic | eukem as progress
slowly and may never need treatment?

A. At times.
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Q. You -- would you agree that acute
| eukem as progress rapidly and can require
I mmedi ate treatment?

A. | do agree with that.

Q. Woul d you agree that the different
subtypes have different risk factors?

A. They may.

Q. Woul d you agree that benzene at high
exposures have been |inked to AM.?

A. | agree that benzene causes AM..

Q. Okay. You don't qualify that as high
versus | ow exposures?

A. No. | said | agree that benzene causes
AML.

Q. Benzene has not been |inked to other
specific subtypes of |eukem a, has it?

MR. MANDELL: Obj ecti on.
Go ahead.

A. We'd have to go through my report.
don't remember all the details about benzene and
hemat ol ogi ¢ mal i gnanci es.

Q. Um hmm Are you aware that CLL has a
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genetic risk factor?
MR. MANDELL: Obj ecti on.
Go ahead.

A. | suspect that's -- there are genetic
risk to some of these, including CLL

Q. Are you aware specifically though that
CLL has an identified genetic risk factor?

A. Well, stand by. Let's |l ook at my report.
| may address that.

(Pause)

A. | don't recall specifics of everything I
reviewed with CLL.

Q. Okay. Do you know whether there are any
genetic risk factors for AML that have been
I dentified?

A. | suspect there are, but | couldn't tell
you what they are.

Q. Okay. Would you agree that different
subtypes of | eukem a have different | atency
peri ods?

A. They may.

Q. Do you know what the | atency period
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generally is considered to be for acute
| eukem as?

A. Oh, it would depend on what the exposure
was, the intensity of the exposure, etc., and the
age of the person, so | don't think I can answer
t hat questi on.

Q. Are you aware generally that the | atency
for chronic |leukemas is |onger than the | atency
for acute | eukem as?

A. | would generally agree with that.

Q. Okay. Would you agree that different
| eukem a subtypes arise in different types of
cells?

A. They can, sure.

Q. Are you aware that | ARC distinguishes
bet ween different | eukem a subtypes in its cancer
classifications?

MR. MANDELL: Obj ecti on.
Go ahead.
A. | don't recall
Q. As a practicing doctor, do you

di stinguish between different | eukem a subtypes
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A. Usual |y not.

Q. You usually don't?

your practice?

the | ast couple nonths.

| eukem a t hat person had?

A. No. | was trying t

MR. MANDELL:

A. He was al most dead

we could do to save his |if

Page 133

when you di agnose patients?

Obj ecti on.

Okay.

Do you have many | eukem a patients in

A. Fortunately, leukema is fairly rare.

Al t hough | did diagnose someone with | eukem a in

Q. And you didn't specify what type of

0 save his life.

Q. Okay. So can you descri be what the
circumstances of that were? Did you refer them

to anot her specialist, or what happened?

Obj ecti on.

when he came to me

from his acute | eukem a, and so we did everything

e.

Q. Wuld you agree that |leukem a in children

is very different than |l eukema in adults?
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MR. MANDELL: Objection.

A. You'd have to be nore specific.

Q Okay. As a general matter -- you can't
answer that question as a general matter, it
needs to be nore specific?

MR. MANDELL: Objection.
Go ahead.

A. There are different types of |eukem a, so
you'd have to be nore specific.

Q. Do you understand the difference between
DNA mut ati ons and DNA alterations?

MR. MANDELL: Objection. Foundati on.

A. Generally, yes.

Q Do you understand that adults with AM
have more DNA mutations than children with AM?

MR. MANDELL: Objection.

A. l|'mnot famliar with that literature.

Q And would that also be true with respect
to the statement that children with AML have nore
structural DNA alterations than adults with AM.?

MR. MANDELL: Objection.
Go ahead.
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A. I"mnot famliar with that literature.

Q. You just mentioned a patient that you had
with | eukem a. How often do you see a patient
with | eukem a?

A. Do you mean do | diagnose | eukem a or
treat someone who has or had | eukem a?

Q Well, you can answer both if there's a
di stinction between the two.

MR. MANDELL: Obj ecti on.
Go ahead.

A. So di agnosing |leukem a, that is, the
person comes in, didn't know they had | eukem a
till |1 tell them that is fortunately rare.

Q. Um hmm

A. Treating someone who has a | eukem a or
hemat opoeti c cancer is certainly more comon. I
couldn't tell you how often that is.

Q. Okay. Can you just generally describe,
you know, what your clinical practice is? You're
an emergency room physician, right, as a
clinician?

A. So |'m board certified in emergency
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medi ci ne as well as medical toxicology.

Q. Um hmm

A. So my clinical practice is working in the
ER as well a clinical practice of medical
t oxi col ogy. So that includes -- we have a
consultation service, so we are consulted and
round and see patients in ERs, |ICUs, floors. W
take call for all of New Engl and. We cover the
Mass./ Rhode I sl and Poison Center at night. W
have a toxicology clinic where we see patients.

And so -- and then when |I'm working in

the ER there is nearly invariably some toxicol ogy
component to that as well.

Q. Okay. How much of your time is -- what
percentage is devoted to the ER practice versus
t he toxicology consulting?

A. There's no way to break that up. For
I nstance, when |'"'mon call, I'mon call for
24 hours at a time, and | may be doing tox --
getting tox consults while I'"m working in the ER.

Q. Okay.

A. So | can't break it up.
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Q. How often are you on call at the ER?

A. " m not on call at the ER.

Q. Okay. | thought you just said you are.

A. | think I know the question you want to
ask, but I'Il just let ask you it.

Q. Can you describe kind of what your
week-to-week work is as far as your relationshi
to working at the ER?

A. It varies. | work day shifts, evening

shifts, weekend, holidays. | fortunately don't

wor k night shifts anymore.

Q. Um hmm Are you affiliated with a
particul ar ER?

A. So UMass Memorial Health is the health
system We have technically seven hospitals.
work at two or three of those hospitals.

Q. And how do you |like receive your

assignments for those hospitals? |Is there some

P

supervi sor who assigns you to different times at

di fferent hospitals?
A. An adm nistrative -- adm nistrative

assi stant does that.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 138 of 434




o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 138

Q. Okay. Let's go back to the Bradford Hill
criteria. And since we're in the | eukem a
report, if you | ook at page 54.

A. 5-4?

Q. Yeah. Do you see the criteria identified
as plausibility?

A. Yes.

Q. And you state that "Plausibility:

Bi ol ogi cal plausibility refers to the concept
that a relationship between an exposure and an
adverse health outcome can be attributed to
causation based on existing biomedical and
epi dem ol ogi cal knowl edge. "

Do you see that?

A. Yes.

Q. And can you describe how you apply that
criteria?

A. Sur e. So it's considering mechanistic
data, it includes in vitro or in vivo studies as
wel | as epidem ol ogic evidence, and combi ning
t hose.

Q. Okay. Did you weigh the Bradford Hill
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criteria in reaching your conclusions in this
case?
MR. MANDELL: Obj ecti on.
Go ahead.

A. What do you mean by weigh them?

Q. Did you evaluate each of them for
reachi ng your opinions in the case in any
particul ar way?

MR. MANDELL: Obj ecti on.

A. | evaluated the nine Bradford Hill
Vi ewpoi nt s. There is no scoring system or
scorecard for them

Q. How woul d you descri be your methodol ogy
for evaluating the criteria?

MR. MANDELL: Obj ecti on.
Go ahead.

A. “"Wei ght of the evidence" approach.

Q. Can you el aborate how the "weight of the
evi dence" approach is used?

A. It's a qualitative assessment using ny
education, training, and 30 years of experience

in evaluating all of the data.
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Q. Are there any particular criteria or
criterion that you gave the nost weight to?

A. | don't think so. As it's not a
scorecard, it's not a -- | don't know that | can
answer it any differently.

Q. Are there any criteria or criterion that
you gave the | east weight to?

A. Well, I think specifically here it would
be specificity.

Q. Wiy is that?

A. Well, as | say on ny report on page 54,
"Specificity in Bradford Hill's time meant that
exposure causes a single disease without any
ot her |ikely explanation other than the exposure
under consideration.”

But we know that's not -- that's not
true, that exposures often usually cause nore
t han one effect. And that's why | said the
specificity viewpoint is difficult to meet.

Q. Ot her than your education and experience,
is there any other source that you used to apply

the Bradford Hill criterion that you | ooked to?
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A. Oh,
chief of our

fell ows, so

resource wit

| i ke how to

epi dem ol ogi

popul ati on,
A. Yes.
Q. In f

Page 141

MR. MANDELL: Obj ecti on.

A. | don't think you mentioned my 30 years
of experience.

Q. | said other than your education and

| didn't say 30 years, but...
okay. My training, | am the division
medi cal toxicology. W have four

these are the things that | teach

residents and fell ows as well.

Q. Okay. But you didn't consult any

h respect to this particular case in

apply the Bradford Hill criteria, you

j ust used your education, experience, training;

iIs that true?

MR. MANDELL: Obj ect .

A. | would agree with that.

Q. Okay. You revi ewed the ATSDR' s

cal studies of the Canp Lejeune

didn't you?

act, you site the ATSDR studies as

providing support for your conclusions in

877-370-3377
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your case -- in this case in each of your
reports. Do you recall that?
A. l"m sure | did.

Q. Wuld you agree that those studies
exam ned potential effects of the contam nants in
the Camp Lej eune water on persons exposed to that
wat er at Camp Lejeune?

A. Can you say that again?

Q. Wuld you agree that the studies exam ned
potential effects of the contam nation in the
Canmp Lej eune water on persons exposed to that
wat er at Camp Lej eune?

MR. MANDELL: Obj ecti on.
Go ahead.

A. Well, | think that's why they were
constructed, to exam ne potential effects,

Q. Okay.

A. [t's my opinion they denmonstrate
causati on.

Q. | want to show you --

(Exhi bit 15, Excerpts fromthe
ATSDR' s 2018 norbidity study, marked
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for identification.)
A. Do you have another clip? This thing

pops off when | flip them No. No. Li ke one of

these (indicating). Just -- no? Here, let me do
this. It's just easier to flip through pages.

Q. Yeah. " m sure we could probably find
sone.

A. "1l just keep that separate. Put that

clip back on. Okay. Thanks.

Q. Dr. Bird, | show you what has been marked
as Exhibit 15. This is excerpts fromthe ATSDR s
2018 morbidity study. Do you see that?

A. Oh, all the pages are not here, that's
why it's an excerpt?

Q. Yes. It's excerpts, yes.

A. Yes.

Q. And this is one of the studies that you
cited in at | east some of your reports, right?

A. Yes.

Q. You're aware that this study was based on
a survey, aren't you?

A. Yes.
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Q. And you are aware that this study was
never published in a peer-reviewed journal?

A. My understanding, it was peer-reviewed,
but not published in a peer-reviewed journal.

Q. So with respect to peer review, you
believe it was peer-reviewed internally by the

ATSDR, but not submtted for peer review by the

j ournal ?

A. Well, | think -- my understanding, it
goes -- it underwent both internal ATSDR peer
review and external peer review. | may be

m st aken, but that's my understandi ng.

Q. But we agree that it was never published
in a peer-reviewed journal; is that correct?

A. | agree with that.

Q. Are you aware that selection bias was a
significant Iimtation of this study because
those at Camp Lejeune with health problems would
be more likely to return a survey due to
publicity around the Camp Lejeune water
contam nation than those at Camp Pendl eton?

MR. MANDELL: Obj ecti on.
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A. Where are you reading from?

Q. |"m just aware -- |'m just asking, are
you aware that selection bias was a significant
limtation, given publicity around the
Camp Lej eune situation?

MR. MANDELL: Obj ecti on.

A. That is a potential |limtation, sure.

Q. And you're famliar with selection bias,
aren't you?

A. Yes.

Q. What is your understandi ng of selection

bi as?
A. Well, there can be different types of
sel ection bias. Generally it would be that the

people included in a study do not have
characteristics identical or nearly identical to
people who did not respond.
Q. And what type of problem does that
present ?
MR. MANDELL: Obj ecti on.
A. It depends. There's -- you need nore

details about how a study's constructed and how
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It would affect it.

Q. If you turn to page 11 of the study. Do
you see the first conplete sentence at the top of
page 11, which states, "Second, selection bias
could have inpacted anal yses conmpari ng
Canmp Lejeune to Canp Pendl eton, |ikely biasing
results away fromthe null (potentially
overestimating the effect of the exposures)
because those at Canmp Lejeune with health
probl ems may have been nmore |likely to participate
t han those at Canp Pendl eton with health
problems. "

Do you see that?

A. | see that.

Q. You did not reference the issue of
selection bias in any of your reports when
di scussing this study, did you?

A. | don't recall if | specifically
mentioned that in nmy report, but it's part of ny
consideration in evaluating studies.

Q. You say it's a consideration that you

have in evaluating studies. s it important when
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di scussing studies to discuss significant
limtations of those studies?
MR. MANDELL: Obj ecti on.

A. It depends. | cited | ots of studies. I
couldn't describe all limtations or strengths to
every study, but | considered that in my weighing
of the evidence.

Q Wth respect to selection bias for this
particul ar study, did you consider that to be a
significant limtation?

MR. MANDELL: Obj ecti on.

A. My recollection is that they | ooked at
the response rate to try to evaluate sel ection
bi as. | think this is -- yeah, it's 115 pages.
| don't recall -- well, let's see here. Hol d on.

It may be addressed in their sensitivity
anal yses on page 20 -- starting on page 26 of the
study. So I'm happy to | ook at the whole study
I f you have it.

Q Well, with respect to the participation
in the survey, the study found that a higher

percentage of Camp Lejeune participants responded
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to the study than Canmp Pendl eton participants.
Woul d that be an indication of selection bias if
t hat were true?
MR. MANDELL: Obj ecti on. Form and
f oundati on.
A. Can you show me where that is? Because |

don't recall that.

Q. Okay. | don't have that in this excerpt,
but | do have -- if you turn to page 50, if you
see there on the paragraph -- first full

par agraph, it says, "We conpared the percentages
of compl eted HI PAA forms and medical record
confirmati on by di seases between the cohorts
For the majority of diseases, the Canmp Lejeune
cohorts had higher percentages of conpl eted HI PAA
forms and medical record confirmations than did
the Camp Pendl eton cohorts.™
Do you see that?
A. Stand by.
(Pause)
A. | do, and they're referencing Table 16

and 17, which we don't have here (indicating).
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Q. Okay. Well, maybe at a break we'll get
t hose. But if that is a correct statement, would
t hat be an indication of selection bias?

MR. MANDELL: Obj ecti on.

A. It could be. But they al so discuss other
sensitivity analyses trying to determ ne that.

Q. Okay. I n any case, you didn't reference
the percentage of return on surveys or HI PAA
forms in discussing this study in any of your
reports, did you?

MR. MANDELL: Obj ecti on.

A. That's right, | did not.

Q. Take a | ook at Table 6 on page 74. And
again, we're referring to the nort- -- nmorbidity
study, which is Exhibit 15.

If you | ook at the results of the
morbidity study in comparing the Camp Lejeune
Marine and the Canmp Pendl eton Marine cohort of
the five diseases that your reports cover, which
are bl adder cancer, kidney cancer, Parkinson's
di sease, non-Hodgkin's |ynphoma, and | eukem as,

is it fair to say that only bl adder cancer had an
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above 1.57?

MR. MANDELL: Obj ecti on.

A. Sorry. | was confused because not
everything is highlighted.

Q. Okay.

A. Not all of these diseases we're talking
about today is highlighted, so I -- 1 was
confused.

Q. Okay. Well, | can go through themin
more detail to make it clearer for you. | don't

want to confuse you.

So, for example, |eukema is at .97. Do

you see that?

A. Yes.

Q. And bl adder cancer is at 1.64. Do you

see that?

A. Yes.

Q. Ki dney cancer is at 1.31. Do you see
t hat ?

A. Yes.

Q. And Parkinson's disease is at .89. Do

you see that?
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A. Yes.

Q. | don't think non-Hodgkin's |ymphoma is
call ed out specifically, but they do have
| ymphomas right bel ow | eukem a, and that's
at 1.06. Do you see?

MR. MANDELL: Obj ecti on.
Go ahead.

A. Yes.

Q. So bl adder cancer is the only one of
t hose that we just went through that it was
above 1.5, right?

A. Yes.

Q. And if you turn to page 76 and if you
| ook at the bl adder cancer on page 76. And these
are the odds ratios for cumulative TC exposure in
Mari nes at Canp Lejeune conpared with those at
Camp Pendl eton, and it's broken down between | ow
exposure, medium exposure, and high exposure. Do
you see that?

A. Yes.

Q. And if you go to the high-exposure odds

rati o for bl adder cancer, it's dropping below 1,
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to .93. Do you see that?

A. Yes.

Q. And you don't mention that particular
figure in your bladder cancer report, do you,
the .93 for the high exposure?

MR. MANDELL: Obj ecti on.

A. | don't recall

Q. Okay. I f you | ook at your bl adder cancer
report, which is Exhibit 4, and turn to page 39.

A. 497

Q. 309.

A. Okay.

Q. And if you turn back to page 38, do you
see you're discussing the 2018 morbidity study at
this part of your report?

A. Yes.

Q. If you turn to the next page on 39, you
state [As read], "Marines at Canp Lejeune with
any/ |l ow exposure to TCE (defined |l ess than
110 ppb-months) had an odd -- had the odds ratio
of bl adder cancer of 1.28," and you then have a
95% confi dence interval of .76 to 2.15, "a
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28% i ncrease versus their peers at Canp Pendl eton."
Then you state, "The odds ratio for
Marines at Canp Lejeune with medi um exposure to
TCE (defined as between 110 and 11, 030 ppb-nont hs)
i ncreased for bladder cancer to 1.68," a
95% confi dence interval of 1.0 to 2.82, "a 68%
I ncreased risk versus their peers at
Canp Pendl eton. "
Do you see that?

A.  Yes.

Q And those correspond to the table that we
| ooked at just a nmonent ago, don't -- doesn't it?

A.  Yes.

Q But you don't nention the third group,
which is the high exposure, in which the odds
ratio is .93 in this paragraph, do you?

A. That's right, | don't.

Q Okay. |If you go back to this particular
exhi bit, Exhibit 15.

A. |Is this the excerpt?

Q Yes. Yes.

And you turn to Table 6, which is on
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page 74.

A. Okay.

Q. The odds ratios for | eukem a and
Par ki nson's di sease, do you see those? For
| eukem as is .97, for Parkinson's disease,
it's .89, do you see that?

A. Yes.

Q. Because those were below 1, that means
that there was a higher percentage of these
di seases in the Camp Pendl eton cohort conpared to
the Canmp Lejeune cohort, right?

A. Well, first of all, you have to
under st and about Parkinson's disease, which is a
di sease of ol der people, you're conparing a
| ow-i ncidence di sease in one population to a

| ow-i nci dence di sease in another popul ation of

young peopl e. So you're going to get a | ow odds
ratio.
Q. Okay.

A.  You just know that's going to happen.
This just says that -- this .89 says that

there was an 11 percent decreased risk in those
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at Camp Lej eune.
Q. Okay. And what about --
A. What did | say, a -- did | say 11?
MR. MANDELL: You did say 11.
A. Okay. | just wanted to make sure | did.
MR. MANDELL: | think you did, yeah.

A. Okay. Good.

Q. And for |l eukema, it is below 1 there as
well, right?

A. There was a 3 percent decreased risk in
t hose at Camp Lej eune.

Q. And you don't cite those particular
figures in your reports, do you?

A. | cite a |lot of data, and there's |ots of
t abl es. | don't recall.

Q. | want to go back to the | eukem a report,
Exhi bit 7. Turn to page 42.

A. Okay.

Q Wth respect to the | eukem a findings --
and again, this is in reference, if you go back
to the prior page, to the 2018 study.

A. Okay.
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Q. You reference civilians exposed to medi um
| evel s of TCE and PCE and you conmbi ned and you
have the 10,868 to 50,563 ppb-months for TCE or
457 to 2,118 ppb-months for PCE and you
referenced an odds ratio of 1.41. Do you see
t hat ?

A. Yes.

Q. And you say that that reflects a
41 percent increased risk of |eukem a conpared to
Camp Pendl eton civilians, right?

A. That's what it says.

Q. You don't comment on the confidence
i nterval, do you, in your -- in the text of that
finding?

A. Yeah. | list the confidence interval.

Q. You have the confidence interval, but you
don't comment on it, do you? | mean, you conment
that there's a -- that there is a 41 percent
I ncreased risk of |eukem a, but you don't discuss
t he confidence interval, do you?

A. That's right.

Q. And isn't -- the confidence interval
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reflected for that particular result, would you
agree that that's a very wi de confidence
i nterval ?

A. No.

Q.  You would not, why not?

A. Because it's not.

Q. So you don't consider 0.38 to 5.28 to be
a wide confidence interval?

MR. MANDELL: Obj ecti on.

A. As | said, | tend not to use adjectives.
| think | said that previously. The numbers are
t he numbers.

Q. But doesn't that give you |less confidence
in there being a 41 percent increased risk of
| eukem a?

MR. MANDELL: Obj ecti on.
Go ahead.

A. No. The numbers show a 41 percent
I ncreased ri sk

Q  Would you ever think that there was an
occasion where it would be appropriate to coment

on the confidence interval --
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MR. MANDELL: Obj ecti on.
Q. -- when discussing the increased risk?
MR. MANDELL: Objection, please.
A. Maybe. It depends on the context.
Q. If you | ook back on -- if you go back to
Exhi bit 15. Do you have that in front of you?
A.  What's 157
Q. It's the morbidity study.
MR. MANDELL: The excer pt.
A. Yours are all |abeled. M ne don't have
numbers on them
Q. Oh, okay. We should maybe --
A. That's why | keep asking.
MR. MANDELL: That's okay.

MR. BAIN: We should maybe put a

number on them as we hand them to him

Q. The 1.41 nunber for | eukem as that you --
that we just saw in your |eukem a report, is from
Table 12 on page 86; is that right? |If you take
a |l ook at Table 12 on page 86.

A. Stand by. Let me just famliarize nyself
with this.
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(Pause)

A. Okay. Your question?

Q. The 1.41 increased -- or odds ratio
representing a 41 percent increased risk is from
this table, the m ddle colum, for medium
exposure; is that right?

A. Yes.

Q And with respect to the | ow exposure
group, do you see that the odds ratio is .847?

A. Yes.

Q. And you don't reference that particular
finding in your report, do you?

A. That's correct.

Q And you don't note the fact that the
numbers analyzed in each group were very | ow,
three cases for | ow exposure, four cases for
medi um exposure, and one case for high exposure,
do you?

A. That's right.

Q  And you don't know that this was -- this
was part of a dose-response analysis which failed

to show a |inear dose response?
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MR. MANDELL: Objection.
Go ahead.
A. Yeah, | don't mention that.
Q Okay. Wuld you agree that this does not
show a |inear dose response?
MR. MANDELL: Objection.

Go ahead.

A. | think it's difficult to coment on a
dose response with only one in the high exposures.
Q Okay. That's fair.

Okay. | want to ask you about the
results of some of the other ATSDR studies, which
were in published journals.

THE W TNESS: Before we get a
guestion on the record.

MR. BAIN: Yeah.

THE W TNESS: Lunch soon? Like is
this a good place to break or --

MR. BAIN: It's good for ne.

MR. MANDELL: Sure, it's fine. How
| ong - -

THE W TNESS: It just seens |ike
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we're going in a new direction.

MR. MANDELL: Yeah. And this is off
the record.

THE VI DEOGRAPHER: The time is
12: 05 p.m, and we're off the record.

(Lunch recess taken)
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AFTERNOON SESSI ON
THE VI DEOGRAPHER: The time is
12:55 p.m, and we're on the record.
BY MR. BAIN:

Q. Okay. Dr. Bird, we're back on the
record. You understand you're still under oath?

A. Yes.

MR. BAI N: l'd like to have this
mar ked as the next exhibit.
(Exhibit 16, Excerpts of the ATSDR's
2024 cancer incidence study preprint
report, marked for identification.)

Q. " m showi ng you what will be marked as
Exhi bit No. 16. This is excerpts of the ATSDR s
2024 cancer incidence study preprint report. And
l"d like you to turn to Table 2, which is I think
the first page.

And do you see that this is the

standardi zed i ncidence rates and Poi sson
regression results for the Marine/ Navy personnel
subgroup?
A. Yes.
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Q. And there's various diseases there in
that table, right?

A. Yes.

Q. It compares the standard incidence rates
of disease in the Camp Lejeune and Camp Pendl eton
popul ati ons adjusted for sex, race, and age; is
t hat your understandi ng?

A. Yes.

Q. And the standard incidence rates that --
for exanple, Canmp Lejeune, that's listed in the
first colum, that's conmparing the incidence of
the di sease at Canp Lejeune to the general
popul ati on adjusted for race, age, and sex; 1S
t hat correct?

A. That's my understandi ng.

Q. Okay. So if you |look at wurinary bl adder
cancer, the standard i ncidence rate for
Camp Lejeune cohort is listed at .90. Do you see
t hat ?

A. Yes.

Q. And that would show that, adjusted for

sex, race, and age, there are 10 percent fewer
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bl adder cancers in the Camp Lejeune cohort than
for the general popul ation, right?

A. That's right.

Q. And the confidence interval for that is
from .8 to .99, correct?

A. Yes.

Q. Woul d you consi der that to be a narrow
confidence interval?

A. Again, | don't think that adding an
adj ective does much for a confidence interval.

Q. Okay. The result for the decreased risk
Is statistically significant, would you agree,
under traditional consideration?

MR. MANDELL: Obj ecti on.
Go ahead.

Q. The upper end of the confidence interval
Is |l ess than 1?

A. It is.

MR. MANDELL: Obj ecti on.

Q. And that would be statistically

significant?

MR. MANDELL: Obj ecti on.
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A. In traditional statistical methods, yes.

Q. Woul d you agree that that result does not
reflect a strong associ ati on between exposure to
contam nants at Camp Lejeune and bl adder cancer
in relation to the general population?

MR. MANDELL: Obj ecti on.

A. Well, inmportantly, that |ast part of the
guestion, conpared to the general popul ati on,
right? So there's lots of reasons why the
Mari nes have decreased incidence conpared to the
gener al popul ation, namely the healthy Marine
effect and others. So | agree with that.

Q. Okay. Looki ng at kidney and renal pelvis
cancers, the next row. Do you see that?

A. Yes.

Q. The standard incidence rate for the
Canmp Lejeune cohort is 1.03; is that correct?

A. Yes.

Q. And that would reflect that, adjusted for
sex, race, and age, there are 3 percent nore
ki dney and renal pelvis cancers in the

Canp Lej eune cohort than in the general
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popul ation, right?
MR. MANDELL: Obj ecti on.

A. That's what that number means, right.

Q. Under traditional concepts of statistical
significance, that result is not statistically
significant, correct?

MR. MANDELL: Obj ecti on.
Go ahead.

A. | would agree with that.

Q. The confidence interval there ranges from
.95 to 1.10, correct?

A. Yes.

Q. That result does not reflect a strong
associ ation between exposure to contam nants at
Canmp Lej eune and kidney and renal pelvis cancer
when conpared to the general popul ation, would
you agree?

MR. MANDELL: Obj ecti on.

A. Simlar to my answer with urinary
bl adder, correct, not unexpectedly.

Q. Okay. Take a | ook at non-Hodgkin's
| ymphoma, NHL. Do you see that?
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A. Yes.

Q. The standard incidence rate for the
Camp Lejeune cohort is .86; is that right?

A. That's right.

Q. So the results shows that, adjusted for
sex, race, and age, there are 14 percent fewer
non- Hodgkin's | ymphoma cases in the Canmp Lejeune
cohort than in the general population, right?

A. That's what the nunbers mean.

Q. And the confidence interval ranges from
.79 to .93; is that right?

A. Yes.

Q. And since the upper end of the confidence
interval is below 1, under traditional
statistical significance, that result is
statistically significant, correct?

MR. MANDELL: Obj ecti on.
Go ahead.

A. | agree with that.

Q. That result does not reflect a strong
associ ation between exposure to contam nants at

Canmp Lejeune in non-Hodgkin's |ynphoma in
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comparison to the general population, right?
MR. MANDELL: Obj ecti on.

A. That's generally -- that would be
i nterpreted.

Q. Okay. For | eukem as, do you see that
row?

A. Yes.

Q. The standard incidence rate for the
Camp Lej eune cohort is .87. Do you see that?

A. Yes.

Q. And t hat means that, adjusted for sex,
race, and age, there are 13 percent fewer
| eukem as in the Camp Lejeune cohort than the
general population, right?

A. That's right.

Q. And as with the previous result, because

the upper end of the confidence interval is |ess

than 1, that decrease is statistically
significant, correct?
MR. MANDELL: Obj ecti on.
Go ahead.

A. That's what that means.
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Q. And that result does not reflect a strong
associ ation between exposure to contam nants at
Camp Lejeune and | eukem as in conparison to the
gener al popul ation, right?

MR. MANDELL: Obj ecti on.

A. That's what that would mean.

Q. Okay. | want to | ook now for these
di seases at the third colum, which is the
relative risk of Canmp Lejeune versus
Canmp Pendl et on. Do you see that colum?

A. | do. l"mtrying to figure out why there
I's an asterisk. Oh, it's on the next page.

Okay. Yes.

Q. The asterisk represents that the -- the
regression controls for sex, race, and five-year
age groups, correct?

A. Yes.

Q. Okay. For bl adder cancer, the relative
risk in comparing Camp Lejeune to Canmp Pendl eton
is 1.08, right?

A. That's right.

Q. And that's not above 1.1, is it?
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A. Correct.

Q. The | ower end of confidence interval
98. Do you see that?

A. Yes.

Q. And the higher end is 1.18, right?

A. That's right.

Q. So under traditional understandi ng of
statistical significance, this result is not
statistically significant, right?

MR. MANDELL: Obj ecti on.

A. | would agree with that.

Q. The next line is kidney and renal pelvis.
Do you see that?

A. Yes.

Q. And same as with bladder cancer, the
relative risk in comparing Camp Lejeune to
Camp Pendleton's 1.08, right?

Ri ght .

That's not above 1.1, is it?

> O »

It is not.
Q. And the | ower end of the confidence

interval is .99, correct?
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That's right.

The upper end is 1.18; is that right?

> O »

Ri ght .

Q. So that result, under traditional
statistical significance, is not statistically
significant, correct?

MR. MANDELL: Obj ecti on.

A. Correct.

Q. For non-Hodgkin's |ymphoma, the relative
risk in comparing Camp Lejeune to Camp Pendl et on
is 1.01. Do you see that?

Yes.

And that's not above 1.1, is it?

It is not.

The | ower end of the confidence interval

2, and the upper end is 1.11, correct?

> © 0 > O »

That's right.

Q. So under traditional understandi ng of
statistical significance, that result is not
statistically significant, is it?

MR. MANDELL: Obj ecti on.

A. | would agree with that.
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Q. And finally, for |leukem as, the relative
risk in conparing Canp Lejeune to Canmp Pendl eton
is 1.08, right?

Yes.
And that's not above 1.1, is it?

It is not.

o » o »

The | ower end of the confidence interval
Is .96 and the upper end is 1.22, correct?
A. Yes.

Q. So again, under traditional statistical

significance, that result is not statistically
significant, correct?
MR. MANDELL: Obj ecti on.
A. That's correct.
Q. Okay. Coul d you please turn to Table 6
in this study.
A. Okay. Hol d on a second.
Q. Have you had a chance to | ook at Table 67
A. ["mtrying to famliarize myself with it.
Just one moment.
(Pause)
A. Okay.
Golkow Technologies,
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Q. Table 6 is a dose-response anal ysis based
on duration stationed at Canp Lejeune, with
Camp Pendl eton as a reference. Do you see that?
And it's for Marine/ Navy personnel subgroup; is
t hat correct?

A. Yes.

Q. And if you | ook at the second page, |
want to go through some of the diseases that are
at issue in this case.

First of all, going to urinary bl adder.
Do you see that one?
A. Yes.
Q. It looks Iike there's a general category

for that, and there's some subtypes for urinary

bl adder under that. Do you see that?

A. Yes.

Q. | just want to | ook at the general
category for urinary bladder. Wuld you agree

that there's not a |inear dose-response
relationship reflected in that analysis?
A. Well, it is actually probably very

| i near.
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Q. You say very linear. s that the -- a
term "very linear"?

A, Well, 1.16 -- there's .86, then 1.18 and
1.19. So that would -- that would probably be

very close to a |ine.

Q. Okay. But woul d you agree that each
I ncrease in duration does not result in an
i ncrease in risk?

MR. MANDELL: Obj ecti on.

Go ahead.
A. Wth these numbers, | agree with that.
Interestingly -- this is preprint?
Q. Yes.

A. So the durations are different than the
publ i shed?

Q. Yes. And | can get to that and maybe ask
you right now if you understand that there was
this analysis in the published version, but they
reduced the categories from four categories to
three categories. Were you aware of that?

A. That's my understandi ng.

Q. Do you know why they did that?
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A. | don't.

Q. Okay. And we can go over the ones in the
print version if you have the next exhibit. Oh,
we can do both.

(Exhibit 17, 2024 ATSDR cancer
I ncidence study-print version,
mar ked for identification.)

Q. " m showi ng you what's been marked as
Exhi bit 17, which is the print version of the
2024 ATSDR cancer incidence study. Do you see
t hat ?

A. Yes.

Q. Okay. And if you | ook at Table 5. And |
believe it's the dose-response analysis table for
the same subgroup that we were | ooking at for the
preprint version of the durations reduced from 4
to 3. Do you see that?

A. That's right, yes.

Q Okay. So if you look at urinary bl adder
with respect to Table 5 of the print version, do
you see it goes from1.02 to 1.18 to 1.207

A. That's right.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 176 of 434




o N o 0o b~ W DN PP

Page 176

Q. So there, there is an increase with each
I ncreased duration, correct?

A. That's a monotonic dose response.

Q. Okay. So this reflects a nonotonic dose
response, whereas the prior table did not reflect
that; is that true?

A. That's right, the unpublished version

does not --
Q. Okay.
A. -- with different categories.
Q. Okay. I f we | ook at kidney cancer. And

I f you | ook at the preprint version, where you
have four categories. Do you see that? It goes
from1l1l.19 to 1.08 to 1.00 to .91. Do you see
t hat ?

A. Yes.

Q. And that's not a nmonotonic dose-response
relationship, is it?

A. It is not.

Q And if we |look at kidney on the print
version, it goes from1l.12 to 1.01 to .94. That

is also not a monotonic dose-response
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relationship, correct?

A. That's correct.

Q. For NHL, on the preprint version, it goes
from.94 to 1.15 to 1.00 to .94. Do you see
t hat ?

A. Yes.

Q. And on the print version, it goes from
1.02 to 1.01 to 1.00. Do you see that?

A. Yes.

Q. Nei t her of those are a monotonic
dose-response relationship, correct?

A. | agree with that.

Q. Okay. And then for |eukemas, it's the
next page on the preprint version, top row.

A. Just one second.

Okay.

Q. Do you see it goes from1l.25 to .99 to
.90 to 1.09?

A. Yes.

Q. And that's not a nonotonic dose-response
rel ati onship, correct?

A. That's correct.
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Q. And then just to close this out, on the
print version, it goes from1l1l.11 to .91 to 1.15.
Do you see that?

A. Yes.

Q. And that's not a nonotonic dose-response
relationship, is it?

A. It is not.

Q. Do any of those dose-response anal yses
support an inference of causation?

MR. MANDELL: Obj ecti on.

Go ahead.
A. Well, we just | ooked at a few numbers
fromthese articles. | don't have the articles

commtted to memory for where the discussion of
these results take place in the article.

So just in isolation with these one
numbers in this one table, | would |largely agree
with that, but you have to understand the whole
cont ext .

Q. Uumnhmm  Well, if | were to tell you that
these results were not called out as nonotonic

dose-response relationshi ps supporting causation
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In the main body of these articles, would you
agree then that these analyses do not support it
with respect to these diseases?
MR. MANDELL: Obj ecti on. Form
Foundati on.
A. Well, | don't know what they -- actually

the authors say in the manuscript about those

numbers, so | don't know that | can comment
wi t hout - -

Q. Okay.

A. -- seeing what they -- their

I nterpretation as well.

Q. Okay.
MR. BAI N: Okay. W can go to the
next one.
(Exhibit 18, 2024 mortality study.
for Camp Lejeune,.
mar ked for identification.)
Q. Dr. Bird, |I'm showi ng you what has been
mar ked as Exhibit 18. Do you see this and

recogni ze it as the 2024 nmortality study for

Camp Lej eune?
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A. | do.

Q. l"d i ke to show you Table 2 on page 6.
This shows the standard mortality rates and
Poi sson regression risk ratios fromthe Navy and
Mari ne personnel for various di seases, correct?

A. Yes. Just one second. Let me just
verify somet hing.

( Pause)

A. Okay. Yes, |'m ready.

Q. Okay. So this compares the standard
mortality rates of disease in -- or of death,
right? Mortality rates are the rates of death,
correct, in the Camp Lejeune and Camp Pendl eton
popul ati ons adjusted for sex, race, and age; is
t hat correct?

A. Yes.

Q. And for urinary bl adder cancer, the
standard mortality rate for the Camp Lejeune
cohort is .97; is that right?

A. That's right.

Q. So this result shows, that adjusted for

sex, race, and age, there are 3 percent fewer
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deat hs from bl adder cancer in the Canmp Lejeune
cohort than in the general population, right?

A. Correct.

Q. And the confidence interval is .74 to
1.24, correct?

A. That's right.

Q. Okay. This reflect -- this result does
not reflect an associati on between exposure to
contam nants at Canmp Lejeune and death from
bl adder cancer in comparison to the genera
popul ation, right?

MR. MANDELL: Obj ecti on.

A. That's right. That's what the numbers
mean.

Q. Okay. For kidney and renal pelvis
cancer, the standard nortality rate for the
Canmp Lejeune cohort is 1.11, correct?

A. Yes.

Q. So this result would indicate that,
adjusted for sex, race, and age, there are

11 percent nore deaths from kidney and renal
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t he general popul ation?

A. That's right.

Q. And the confidence interval there is from
.93 to 1.31; is that right?

A. That's right.

Q. And under the traditional understanding
of statistical significance, that result then is
not statistically significant, correct?

MR. MANDELL: Obj ecti on.

A. | would agree with that.

Q. And this result does not reflect a strong
associ ation between exposure to contam nants in
Canmp Lejeune and death from kidney and renal
pel vis cancer in comparison to the general
popul ati on. Do you agree?

MR. MANDELL: Obj ecti on.

A. Well, | think this is evidence of a
causal relationship between Canp Lejeune toxic
wat er and death from ki dney and renal pelvis
cancer.

Q. Okay. Can you explain why?

A. The SMR is greater than 1.10.
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hold that it is evidence of a causal
rel ati onshi p?
MR. MANDELL: Obj ecti on.
Go ahead.

vet eran effect.

Q. Okay. Let me ask you, you mentioned t

the healthy veteran effect?

A. Actually, on the previous page, Bove -
Dr. Bove et al. described that. They say,
"Factors producing a healthy veteran effect
i nclude the initial recruitment physical
screening, fitness standards during mlitary
service, and access to health care during and

after service. The effect was likely strong i

were aged < 65 years at the end of follow-up."

on the healthy veteran effect?

A. Yes. And al so considering the healthy

Page 183

Q. Okay. And even though this doesn't nmeet

hat

a couple times now, what is your understanding of

n

t he Marines/ Navy personnel subgroup because nost

Q. Have you done any research into studies
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Page 184

I'"'mfamliar with the healthy veteran

Have you reviewed any articles on it?
Oh, at some point, I'msure |I have.
Okay. We'll get back to that.

(Exhibit 19, Article by

Sul livan-Baca, et al.,.

mar ked for identification.)
"' m showi ng you what has been marked as

19, which is an article called "An Update

on the Healthy Soldier Effect in U S. Veterans,"

van- Baca et al. Do you see that?

Yes.

And the date on that particular article
Is that correct?

Yes.

Have you reviewed this article before?
| have not.

Okay. It's not in your materials

ed list, correct, since you haven't
it before?

That's correct.
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Q. Woul d you expect the healthy veteran
effect to dissipate as a person gets ol der?

A. "' m sorry. | couldn't hear you.

Q. Wuld you expect the healthy veteran
effect to dissipate as a person gets ol der?

A. It may.

Q. If you | ook at the table on page 3203.
And do you see Figure 3 is represented as
"Standardi zed nortality ratios for males and
females in the Veterans Health Adm nistration vs.
U.S. population for different age groups"? Do
you see that?

A. Yes.

Q And if you look at the age 55 to 64
cohort. Do you see that?

A. Yes.

Q. And do you see that the nunmbers are
above 1 for the standard nortality ratios?

A. Yes.

Q. What does that reflect as far as you
under st and?

A. Well, this may reflect increased
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mortality in older service personnel who were
exposed to toxic water.

Q. That's your interpretation of it?

A. That's one interpretation of it.

Q. Okay. And do you have any idea what
percent age of individuals that are included in
this table m ght have been exposed to toxic
wat er ?

A. Oh, |1 don't. | would have to take time
to review this article.

Q. Okay. Let's turn back to Exhibit 18. I
think we had covered urinary bl adder and kidney
cancer. | wanted to go through the other ones.

A. \What table?

Q. Tabl e 2.

A. Okay.

Q. Okay. | f you | ook at non-Hodgkin's
| ymphoma. You see that? The standard mortality
rate for the Camp Lejeune cohort is .73. Do you
see that?

A. Yes.

Q. So that result would show that, adjusted
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for sex, race, and age, there are 27 percent
fewer deaths from non-Hodgkin's |Iymphoma in the
Camp Lej eune cohort than in the general
popul ati on, right?

MR. MANDELL: Obj ecti on.

A. That's what that number means.

Q. And the confidence interval there is from
.60 to .87, correct?

A. Yes.

Q. And since the upper end of the confidence
interval is below 1, that decreased risk is
statistically significant, correct?

MR. MANDELL: Obj ecti on.

A. According to the kind of standard or
traditional interpretations of statistical
significance.

Q. Okay. So this result does not reflect an
associ ation between exposure to contam nants at
Camp Lejeune and death from non-Hodgkin's
| ymphoma in comparison to the general popul ation?

MR. MANDELL: Obj ecti on.

A. That's an interpretation of those
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number s.

Q. For | eukem a, do you see that row?

A. Yes.

Q. The standard mortality rate for the
Camp Lej eune cohort is .87, correct?

A. Yes.

Q. So that result shows that, adjusted for
sex, race, and age, there are 13 percent fewer
| eukem as in the Camp Lejeune cohort than the
general population, right?

MR. MANDELL: Obj ecti on.
A. 13 percent fewer deaths due to | eukem a.
Q. Yes. That's right. Thank you.
That result does not reflect an
associ ation between exposure to contam nants at
Camp Lej eune and death from | eukem as in the
general popul ation, correct?
MR. MANDELL: Obj ecti on.

A. That's one interpretation of those
numbers.

Q. Okay. Let's | ook at the relative risk

compari sons between Canmp Lejeune and
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Camp Pendl et on.

For urinary bl adder, the relative risk in
comparing Canp Lejeune to Camp Pendleton is 1.02.
Do you see that?

A. That's 1.21.
Urinary bl adder.
l'"m sorry. Yes, it's 1.02.

Okay. And that's not above 1.1, is it?

> O » O

It is not.

Q. And the | ower end of the confidence
interval is .72, correct?

A. Yes.

Q. So under traditional statistical
significance, that's not statistically
significant, correct?

MR. MANDELL: Obj ecti on.

A. | would agree with that.

Q. Okay. Then the one | think that you just

referred to a mnute ago, the death from ki dney
and renal pelvis cancer, the relative risk in
comparing Canp Lejeune to Camp Pendleton is 1.21,
correct?
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That's right.
And that is above 1.1, right?

Correct.

o » o »

The | ower end of the confidence interval
is .95 and the upper end is 1.54, correct?

A. That's right.

Q. So under the traditional understanding of
statistical significance, that is not a
statistically significant increase, correct?

MR. MANDELL: Obj ecti on.

A. | agree with that.

Q. Okay. For death from NHL, the relative
risk in conparing Canp Lejeune to Canmp Pendl eton
Is .87, correct?

A. Ri ght .

Q. This would mean that there are 13 percent
fewer deaths from NHL at Canmp Lejeune in
comparison to Canp Pendl eton adjusted for race,
age, and sex, correct?

A. That's how that would be interpreted,
yes.

Q. And with respect to the healthy veteran
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effect, these conparisons from Canp Lejeune to
Camp Pendl eton would in theory control for the
heal t hy veteran effect, correct?

MR. MANDELL: Obj ecti on.

A. " m sorry. Say that one again.

Q. The conpari son between the Canp Lejeune
and the Canp Pendl eton cohorts would in theory
control for the healthy veteran effect, would you
agree with that?

MR. MANDELL: Obj ecti on.

A. In theory, the healthy veteran effect
woul d be present in both groups. When you have
| ow i nci dence of a disease due to healthy veteran
effect in two popul ations, you're going to get a
smal | nunmber because they're -- both have --
they're young and healthy veteran effect.

Q. So in conmparing the two popul ations, you
woul dn't say that the increase or decrease
bet ween the two would be -- would be a result of
t he healthy veteran effect because they both have
a healthy veteran effect, correct?

MR. MANDELL: Obj ecti on.
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A. What |'m saying is -- so it may. \What
" m getting at is, when you have a disease of | ow
i nci dence due to the study popul ation, that is
young and healthy veterans in both enumerator and
denom nator, you're going to get smaller nunmbers.

Q. Okay. | don't think |I have done
| eukem a, so | need to do one nmore, which is, if
you | ook at | eukem as, the nunber is 1.13
comparing the deaths from Camp Lej eune to
Camp Pendl eton, correct?

A. That's right.

Q. And the | ower end of the confidence
i nterval is .89, right?

A. That's right.

Q. So under traditional statistical
significance, that result is not statistically
significant, correct?

MR. MANDELL: Obj ecti on.

A. That is an interpretation of that.

Q Okay. You don't reference the standard
i nci dence ratios or the standard nmortality ratios

data in any of your reports, do you?
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A. | cite a |lot of data from a | ot of
studies in my reports. | don't recall. ' m
happy to | ook at a specific area.

Q. Do you recall as you sit here today, you
know, citing these figures comparing the
I nci dence of diseases at Camp Lejeune to the
general popul ation or the deaths at Camp Lejeune
I n comparison to the general popul ation?

MR. MANDELL: Obj ecti on.

A. | cited |ots of studies and | ots of data
in my reports. "' m happy to |l ook at a specific
area of the report. | don't recall all of the

data that | cited.

Q. Okay. You understand there's both a
civilian population and mlitary popul ation that
was at Canmp Lejeune, correct?

A. Yes.

Q. Do you believe that the healthy veteran

effect applies to both popul ations?
A. | think for the civilians, the healthy
wor ker effect applies.
Q. Okay.
Golkow Technologies,
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MR. BAI N: 21. " m going to skip
t hat one (indicating).

(Exhi bit 20, Evaluation of nortality
among mari nes and navy personnel
exposed to contam nated drinking
wat er at USMC base Canmp Lej eune,
mar ked for identification.)

(Exhibit 21, "Mortality study of
civilian enpl oyees exposed to
contam nated drinking water at USMC
Base Camp Lej eune," marked for
I dentification.)

Q. Dr. Bird, |I've handed you what has been
mar ked as Exhibits 20 and 21. Exhi bit 20 do you
see is the "Evaluation of mortality among mari nes
and navy personnel exposed to contam nated
drinking water at USMC base Canp Lejeune," 20147

A. | do.

Q.  And Exhibit 21 is a "Mortality study of
civilian enpl oyees exposed to contam nat ed
dri nking water at USMC Base Canp Lejeune," also

dated 2014.
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A. That's right.

Q. You discuss some of these nmortality
studies in your reports, don't you?

A. Yes.

Q. Do you recall whether you cite each of
these studies in each of your reports, or do we
need to go through them individually?

A. | don't recall

Q Okay. Okay. Well, let's Iook at the
bl adder cancer report, which is Exhibit 4, I
believe.

Okay. In the bl adder cancer report,
starting on page 37, do you see you have a
section called "Evidence From Canp Lejeune
studies Confirms That These Chem cals Cause
Bl adder Cancer At Detected Concentrations"?

A. Yes.

Q. And the first report that you go into
detail in the subsection is the ATSDR 2018 study,
the morbidity study. Do you see that?

A. Oh, I"'msorry. Yes.

Q. And then on page 39, you discuss the
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2024b study, the cancer incidence study by the
ATSDR, correct?

A. That's right.

Q. Okay. But in this particular report, you
do not discuss the ATSDR' s 2014 studies in this
section; is that correct?

A. St and by.

(Pause)
A. |*"m sorry. What was the question?
Q. The question was, in this section of the
study where -- or section of your report where

you're discussing various studies in support of
your opinion, you do not reference the

2014 nmortality studies of either Navy/ Marine

personnel, or civilian personnel; is that
correct?

A. That's correct -- well, | do mention
them | don't call out specific nunbers.

Q Okay. \Where do you mention thent?
A. In the first paragraph, it's not a
compl et e paragraph or full paragraph, first

par agraph of page 38.
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Q. Can you point that out to me
specifically?

A. Yeah. "1l just read it into the record.

Q. Okay.

A. Begi nning in the |last sentence on
page 37, "First, bladder cancer has a relatively
hi gher survival rate compared to other cancers
t he epidem ol ogy | ooked at. Therefore, the
studies that | ook at mortality do not fully
capture the group of people whose bl adder cancer
was caused by water exposure at Canmp Lejeune.

"Second, bl adder cancer occurs primarily

I n ol der adults. Consequently, earlier
epidem ology likely failed to identify
i ndi viduals who would | ater be diagnosed with
bl adder cancer as a result of their exposure at
Canmp Lejeune, thereby understating the effect of
exposure. ATSDR recogni zed these shortcom ngs in
Its assessment: ' Bladder cancer occurs mainly in
ol der people and has a five-year survival
percent age of over 77 percent. Because t he

Canp Lejeune cohorts were relatively young at the
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end of follow-up, few deaths due to bl adder
cancer occurred.'"™ And that's citing ATSDR 2017.

And | further say, "This hel ped explain
the |l ack of causal relationship seen in the
2014 Bove studies.”

Q. Okay. Thanks for that.

So you reference the fact that there is a
| ack of causal relationship seen in the 2014 Bove
studi es, but your paragraph explains why that
m ght be the case; is that true?

A. Correct.

Q. Okay.

A. | think that explains why -- explains the
case.

Q. Okay.

A. Not why it could be the case.
Q. So that's an explanation for not going
over the statistics in those earlier
2014 nmortality studies for bladder cancer?
MR. MANDELL: Obj ecti on.
A. You lost me on that one.

Q. So that -- that explains why you didn't
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Q.

A
Q.
A

Q.

A.
Q.

Page 199

the particular statistics for the

2014 ATSDR studies in relationship to bl adder

cancer?
MR. MANDELL: Obj ecti on.
Go ahead.
A. | don't remenber precisely when | wrote
this, but that would certainly be part of it.

Okay. Okay. Let's take a | ook at your

| eukem a/ NHL report, which I believe is

Exhi bi t

7.
Okay. On -- starting on page 38, you

have a section entitled "Evidence From the [sic]

Canmp Lej eune Studies" --

St and by.
Okay. " m sorry.
Okay.

On page 38, you have a section entitled

"Evidence From Canmp Lejeune Studies Confirms That
These Chem cals Cause Leukem a and NHL At

Det ect ed Concentrations"?

That's right.

And if you |l ook on page 39, you cite the
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Bove cancer mortality study of Marines and Navy
personnel exposed to contam nated drinking water
at Camp Lejeune, correct?

A. Just stand by. l'"mrefam liarizing
myself with this section.

"' m sorry. The question?

Q. You cite the Bove 2014 study of the
cancer mortality in Marines and Navy personnel
exposed to contam nated drinking water at
Camp Lej eune, correct?

A. That's right.

Q. And you do cite the odds ratio of 1.11
for | eukem as. Do you see that in the second

paragraph?

A. Yeah. Hol d on. Let me read that
par agraph.
( Pause)
A. | do cite the hazard ratio of 1.11,
that's right.
Q. And that's from Table 5 of the
2014 study, which is Exhibit 20, right?
A. Yes.
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Q. Okay. Do you see the two rows above
that, there is a hazard ratio for non-Hodgkin's

| ymphoma at .817

A. Yes. I"mtrying to see what the double
asteri sk means. Hol d on.
Oh, | see. It's referencing back to

Table 4, the double asterisk, simply saying that
NHL is non- Hodgkin's |ymphoma.

Q. Okay. So you see that the .81 hazard
rati o there for non-Hodgkin's |ymphoma, right?

A. Yes.

Q. And that reflects that the risk of
mortality from non-Hodgkin's | ymphoma, conmpari ng
Canmp Lejeune to Camp Pendleton, is .81, meaning
there's 19 percent fewer deaths; is that true?

MR. MANDELL: Obj ecti on.
Go ahead.

A. Yeah. That's the interpretation of those
numbers.

Q. And you do not include that figure in
your report on | eukem as and non- Hodgkin's

| ymphoma with respect to this particular study,
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did you?

A. Let's see. In that section, | describe
data around | eukem a only.

Q. But the report is for both | eukem a and
non- Hodgki n's | ymphoma, correct?

A. Sure, the whole report is. This section,
| discuss | eukem a only.

Q. In this Section I X(A)? Section |IX covers
both | eukem a and NHL, correct?

A. Section I X(A), | discuss only | eukem a.

Q. But Section I X as a whole is intended to
cover both | eukem a and NHL, correct?

A. Both | eukem a and NHL is discussed to

some degree within Section |IX. Section |IX(A), |

di scuss only | eukem a.

Q. Okay. So simlarly, you don't reference
the hazard ratio for the civilian study, which is
reflected on Exhibit 21 in Table 4?

A. Okay. Hol d on.

Q. Okay.

A. Let me just refamliarize myself with
Tabl e 4.
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A. Just
Okay.

Q. So in

non- Hodgki n' s

popul ations is

A. That' s
Q. Whi ch
the risk of

Camp Lej eune t

correct?

A. That' s
Q. And th
Section | X(A)
A Well,
section.
Q Oh, th
poi nting that
A. St and
(
A. Okay.

guestion?

Page 203

Pause)

one second.

"' m ready.

Table 4, the hazard ratio for
| ymphoma comparing the civilian

.83, correct?
right.

reflects a 17 percent decrease in

death from NHL in comparing the

o Camp Pendl eton popul ati ons,

right.
at result is not referenced in
of your report, is it?

| X(A) is the Navy and Mari nes
at's correct. Thank you for
out . | X(B)?
by. Let me | ook at | X(B).
Pause)

So I'"'m sorry, what was the
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Q. You don't reference this hazard ratio in
Section | X(B) of your report, do you?

A. That's correct.

Q. And in Section 20 -- in Section |IX(D),
you discuss the 2024 nmortality study, correct?

A. Yes.

Q. And if you |l ook back to Exhibit 18.

A. Okay. Hol d on. Let me just famliarize
myself with this.

Okay.

Q. I f you | ook at Exhibit 18, Table 2,
page 6.

A. Okay.

Q. The conparison of the standard mortality
rates between Camp Lej eune and Canp Pendl eton
is .87, correct?

A. Yes.

Q. Which reflects a 13 percent decrease in
the risk between Camp Lej eune and Canp Pendl eton,
ri ght?

A. Of dying. That's right.

Q. And you don't reference that in
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A.

and 4.
Q.

Page 205

| X(D) of your report, do you?
Stand by.
(Pause)
Okay. | oriented nyself to Tables 2, 3
So what was the question?

Wth respect to Table 3, which is the

civilian conparison between Canp Lejeune and

Camp Pendl eton for death from NHL, you see the

number is .98?

A. Comparing Canmp Lejeune to Canp Pendl eton?

Q. Yes.

A. Yes.

Q. Okay. And that, |ikew se, is not
mentioned in Section I X(D) of your report, is it?

A. That's correct.

Q. Okay. Turn to your Parkinson's report.

A. St and by.

(Pause)
A. Okay.
Q. In Section VIII(A), which is part of your

|l iterature review, you discuss the 2014A cancer

nmortality study of Marines and Navy personnel.
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Do you see that?

A. Did you say Section VIII(A)?

Q. Yes.

A. \What page?

Q 27.

A. Okay. VIII(A).

Q. You see the second paragraph of that
section, you say, "Although this study showed a
|l i nk between the water and several other

di seases, the sanple size was too small to

calculate the relative risk for PD," Parkinson's
di sease, right?

A. Yes.

Q. Your report references the -- in the next
section, the civilian study and odds ratio of
3.13, which is on the next page in the second --
or the first full paragraph. Do you see that?

A. Yeah. Just let me famliarize myself
with it.

(Pause)
A. Okay.
Q. You indicate that the civilians at
Golkow Technologies,
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Camp Lejeune had a 213 percent higher risk of
Par ki nson's di sease than those at Canp Pendl et on,

which is nmore than a doubling of the risk,

correct?
A. Yes.
Q. You say, "This reenforces the idea that

the chem cals at Canp Lejeune were present in
sufficient quantities to cause Parkinson's
di sease"?

A. That's right.

Q. The confidence interval there is from .76
to 12. 86, correct?

A. Yes. But et me -- | just want to verify
a number. "mjust trying to famliarize myself
with the -- all of the various tables again.

Q. Okay. Are you | ooking at Exhibit 217

A. " m | ooking at Exhibit 18.

Q. Okay. | think this is fromthe
2014 study that |I'm tal king about, which is --

A.  Yeah. Yup. That's why.

-- Exhibit --
A, 21.
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Q. -- 21. | know there's a | ot of exhibits.
" m sorry about that.

So if you | ook at Table 4, referencing
Par ki nson's disease, | think this is where the
3.13 number comes from Do you see that?

A. Yes.

Q. And it shows that the confidence interval
goes from .76 to 12. 86. Do you see that?

A. That's right.

Q. And you do reference the confidence
interval in your report, but you don't have any
ot her comment on it, do you?

A. No.

Q And you don't comment on the number of
peopl e at Canmp Lejeune who have Parkinson's
di sease versus the nunber of people at
Camp Pendl eton who have Parkinson's disease that
accounts for this difference, do you?

A. What | say about it is in the paragraph
on page 28 of ny report.

Q. Okay. So you don't -- you don't

reference the raw nunbers of people who di ed of
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Par ki nson's di sease, correct?

A. That's correct.

have Parkinson's di sease versus four

A. That's right.

Q. Okay. | think we're going t

asi de.

We di scussed the Bradford Hi
that is known as bi ol ogical gradient
response. Do you recall that?

A. Yes.

dose-response anal yses were done for

cohort studies?

A. | don't recall.

ATSDR had a water model, which provi

A. Yes.

Page 209

Q. And do you see on this table that it

was -- it was five people at Camp Lejeune who

peopl e at

Camp Pendl eton who died of Parkinson's disease?

o turn to

anot her topic now. You can put those exhibits

[l criteria

or dose

Q. And are you famliar with how the

t he ATSDR

Q. Are you famliar with the fact that the

ded mont hly

mean concentrations for the different chem cal s?
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Q. Do you know whet her the ATSDR s water
model was used in the dose-response anal yses that
were done in 2014, 2018, and 20247

A. That is my understanding, except not
maybe 2024, they used duration on base.

Q. Do you know why that change was made?

A. | don't.

Q. The ATSDR reports distinguish between
monot oni ¢ exposure response trend and
non- monot oni ¢ exposure response. Do you recall
t hat ?

A. No.

Q. You referred to nonotonic exposure
response previously in your testinmony. How would
you -- what would you describe that as?

A. That there's an increased risk observed
with increasing dose.

Q. Okay. So woul d that be true, with each
I ncrease in dose, there nust be an increase in
risk?

A. Technically, yes.

Q. | noticed that you point out sonme
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non- monot oni ¢ exposure trends in your report. Do
you recall that?

A. No. | wrote over 200 pages. | don't
recal | .

Q. Okay. s it your opinion that a
non- monot oni ¢ exposure trend can support
causality for these chem cal s?

A. Yes.

MR. MANDELL: Obj ecti on.

Go ahead.

Q. Okay. MWhat is the basis for that?

A. Well, it depends on the particulars of a
study, how the data -- how the study is
conduct ed.

Monot oni ¢ dose response curves are not
commonly seen -- strictly speaking, nonotonic
dose response curves are not comonly seen in
epi dem ol ogic studies. And there may be a | ot of
reasons for that. So it's a piece of the puzzle,
but it is not everything.

Q. Is there any literature that you're aware

of that says these particular chem cals can
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exhi bit non-monotonic exposure response?

A. | believe there is something about that
in my report. St and by.

Q. Okay. Page 47 of your bl adder cancer
report, which is Exhibit 4, may be where you're
t hi nki ng of.

A. I|"m actually thinking of the | eukem a
one. St and by.

(Pause)

Q. Page 56.

A. Yeah. So in ny various reports, under
bi ol ogi cal gradient -- for the various reports, |
di scuss varia aspect of biological gradient and
that they don't -- the dose response does not
have to be nonotonic, it's not necessarily
i near, etc.

Q. And what is your -- what's your basis for
t hose statements? For exanmple, |I'm seeing on
page 56 of your | eukem a report, you say,
"However, we now know that compl ex dose-response
rel ati onshi ps can occur (e.g. hormesis) and that

dose-response rel ationshi ps are not all (or
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necessarily) linear."
What's the basis for that?

A. My education, training, and experience.

Okay.
A. And there's lots of -- published about
t hat .
Q. Is there anything that you can -- you can

cite to me today that supports that published

literature?

A. Well, specifically with hormesis, there's
a group out of UMass- Amher st. | think the main
guy is dead now. | can't remenber the group's

name. And |'ve certainly read other things.
Maybe there's an article by Stayner,
S-T-A-Y-N-E-R or N-O-R. There -- | believe |'ve
read somet hi ng maybe by Steenl and,
S-T- E- E- N-L- A-N-D.
|'"ve read lots in my career, and those
are what kind of come to m nd.
Q. Okay.
(Exhibit 22, excerpts fromthe
ATSDR' s 2017 Assessnment of Evi dence,
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mar ked for identification.)

Q. Okay. " m showi ng you what's been marked
as Exhibit 22. This is -- you recognize this as
excerpts fromthe ATSDR s 2017 Assessment of
Evi dence?

A. Yes.

Q. And you reviewed this particular report,

didn't you?

A. | did.

Q. In your experience, how | ong does a
systematic literature review take to perforn?

A. | don't think |I can give you an answer.

Q. Well, et me maybe refer you back to

somet hing that would help you give an answer.
For that review that you did on the drugs

t hat we | ooked at earlier, how long did it take
you to do that systematic review of the
literature?

A. Oh, 1've been working on that for over a
year. But how much time actually spent doing it,
couldn't tell you.

Q. Couldn't give me an estimte even?
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A. Coul dn't give you an esti mate.

Q. But it took over a year from start to
finish?

A. Well, | was working on it for over a
year. | couldn't tell you how many -- how much
time it took to actually do it.

Q. And that just had to do with one
particular drug and one particular outcome that
you were | ooking at, right?

A. Well, there were nmore than -- there's one
cl ass of drugs.

Q. One class of drugs and one outcone?

A. Correct.

Q. And the class of drugs was antipsychotic
drugs, and the outcome was breast cancer, right?

A. That's right.

Q. From start to finish, for your work in
this case, how long did that take?

A. How | ong did what take?

Q. From start to finish of your work in this
case, |l ooking at these five chem cals and the

five particul ar di seases here.
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MR. MANDELL: Objection.

A. VWhen did | start work on this case?
Sometinme | ast summer until the reports | think
were finished, Decenmber 9th. | don't remenber
how many hours | spent on it.

Q Okay. So around six months, but you
can't say how many hours?

A. It would be on nmy invoice.

Q. Have you produced your invoices in this
case to counsel ?

A. Yes.

MR. MANDELL: And we have sent them
to you.
MR. BAIN: Okay.

Q.  You read Dr. Bove's deposition, didn't
you?

A | did.

Q So you're aware that he testified that he
performed ATSDR s systematic review of 4 chem cals
and 16 health outcomes in six weeks.

A. | recall something |like that.

Q And he did it by hinself. Do you recal
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hi m sayi ng that?

A. | don't recall that.

Q. Do you recall that Dr. Bove testified
that the 2017 Assessment of Evidence was done in
order to add di seases to the VA's presumptive
di sease |ist for Canmp Lejeune?

A. Well, that wasn't my interpretation.

Q. \What was your interpretation?

A. They weren't trying to add things to the
presunptive diagnosis list. They were just
seei ng what the data | ooked |iKke.

Q. And what was the purpose of | ooking at
the data do you recall from Dr. Bove's testimony?

A. | thought he said something to the effect
as Congress wanted it done.

Q. You don't recall himtestifying that the
Community Action Panel, the CAP, and several
senators pushed the VA to do this assessment
because they wanted more di seases |isted?

MR. MANDELL: Obj ecti on.

A. | don't recall that.

Q. The 2017 assessment did not use
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statistical significance testing to assess the
evidence for causality. Do you recall that?

MR. MANDELL: Obj ecti on.

A. | do recall reading that.
Q. Okay. Let me ask you to take a | ook at
page 8 of the report. Do you see at the bottom

of page 8, the | ast paragraph there, where he
states, "In our assessment, we did not use
confidence intervals to determ ne whet her a

finding was 'statistically significant' nor did
we use significance testing to assess the
evidence for causality."”

Do you see that?

| do.

And you recall that?

> O »

| recall reading that.

Q. And if you |l ook just above that, do you
see where it states that "An effect estimate
(e.g., risk ratio, odds ratio, or standardized
mortality ratio) was considered to have good
precision (or less uncertainty) if the ratio of

the upper Ilimt to the lower |imt of its
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95% confi dence interval was |ess than or equa
to 2."
Do you see that?
A. Yes. That's what it says.
Q. In your opinion, is it generally accepted

I n epidem ol ogy to use confidence interval

rati os?
MR. MANDELL: Obj ecti on.
Go ahead.
A. | don't think |I have an opinion on that.

Q. Have you ever seen a reference to a
confidence interval equal to or |ess than 2 as
I ndi cating good precision other than this report?

A. | don't believe so.

Q. Have you personally ever used a
confidence interval ratio of equal or |less than 2
to indicate good precision in any work that
you' ve done?

A. No.

Q. If you | ook on pages 6 and 7, starting at
the bottom of page 6.

A. Just one second.
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Q. Okay.

A. Okay.

Q. Do you where see the Assessnment of
Evi dence uses the "Equi poi se and above evidence
for causation” to describe the state of the
evidence with respect to the relationship between
some chem cals and di seases?

A. No. | didn't see that at all

Q. Okay. Do you see at the bottom of
page 6, there's a section called "Equipoise and
above evidence for causation"?

A. Yes.

Q. It states, "The evidence is sufficient to
conclude that a causal relationship is at | east
as likely as not, but not sufficient to conclude

that a causal relationship exists,” and it then
has some criteria for whether this category is
met .
Do you see that?
A. Yes.
Q. Have you ever used the phrase "equi poise

and above" to describe the scientific evidence in

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 221 of 434



o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 221

an article that you've published?

A. In an article? | don't think so.

Q. What about in an expert report in
litigation?

A. | don't think so.

Q. Woul d you agree that the phrase
"equi poi se and above" is not the sort of
vernacul ar used in scientific literature?

MR. MANDELL: Obj ecti on.

A. Well, | think we use "equipoise” a lot in
medi ci ne.

Q. Okay. Can you describe howit's used?

A. It's the basis for most drug trials,
i ntervention trials. It's the basis for
non-inferiority trials. Equi poi se is a const ant
i n medicine.

Q. What about epi dem ol ogy?

A. | don't know. | don't have an opinion on
t hat .
Q. Do you equate "equi poi se and above" with
"as likely as not"?
A. "Equi poi se and above" to me means "as
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| i kely as not or greater." "As |likely as not"
means to me 50/ 50.

Q. I f you say that something is equipoise or
50/ 50, does that mean it's not sufficient to meet
a "more |ikely than not" standard?

MR. MANDELL: Obj ecti on.
Go ahead.

A. Say that one again.

Q. I f you say that the evidence is equipoise
or 50/50, does that mean that the evidence is not
sufficient to meet a "more |ikely than not"
standar d?

MR. MANDELL: Obj ecti on.

A. | don't know. | don't know that 1've
ever used the -- that term of -- okay. It sounds
a -- kind of a legal termrather than a medi cal

expert term

Q. Which termis that?

A. The question that you just asked.

Q. Okay. Let's repeat that question, and
you can identify what the legal termis versus

the scientific term
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(Record read)
A. Yeah. That sounds |ike a | egal standard.

Q. What part of that question, the whole

A. Yes.

Q. Okay. Ot her than the assessment of the
evidence, did any literature that you revi ewed
for this case have the "equipoise and above"
standard in it?

A. Just so we're clear, when you say
"assessment of the evidence," are you referring
to this 2017 USATSDR?

Q. Yes.

A. So the question, sorry, was: Besi des
that, did anything else use that tern®?

Q. Any other literature you considered in
this case use the term "equi poi se and above"?

A. Was it the Canmp Lejeune Justice Act
maybe?

Q. The term "equi poi se and above"?

A. Maybe.

Q. Do you want to |l ook back at it in your
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report?

A. Yeah. | don't know. | may be
m srememberi ng. So | guess the answer is: I
don't know.

Q. Okay. Do you recall Dr. Bove testifying
that the ATSDR s classification scheme that it
used in its Assessment of Evidence was the sane
as the 1OM scheme for VA presunptive --
presumpti on determ nations?

A. That's where | read it. So it was in the
I nstitute of Medicine 2008.

Q. Okay.

A. And the other -- | just recalled. The
ot her place |I've seen that was an article
aut hored by Dr. Goodman in 2018.

Q. Okay. Yeah. | want to point you to
where | think you referenced that in one of your

reports. So let's take a |ook at the | eukem a
report, which is Exhibit 7, page 8.

MR. MANDELL: When you get to a
breaki ng point, maybe take a five-m nute break.

MR. BAI N: Okay. Let me just cover
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this part.
MR. MANDELL: No. Of course. Of
course.

Q. Do you see in the m ddle of the page,
where it says, "Sim | ar standards have been used
I n other areas of toxicology, epidem ol ogy, and
by ot her governmental bodies. For exanpl e, as
ATSDR notes, the classification scheme used in
the 2017 assessment of the evidence is one
‘recommended by an | OM panel that reviewed the
VA's presunmptive disability decision-making
process for veterans (I OM 2008).""

Do you see that?

A. That's what | was trying to remenber.

Q. Okay. Are you aware that Dr. Bove
testified that the ATSDR picked this
classification scheme due to time constraints and
to add di seases to the VA presunptive |ist?

MR. MANDELL: Obj ecti on.
A. That's not my recollection of his

testi nony. | " m happy to review it with you.

Q. Do you -- did you conpare how the ATSDR
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defined the "equi poi se and above" standard and
how the Institute of Medicine defined the
"equi poi se and above" standard in its

2008 docunment ?

A, | did.

Q. You did? Okay.

(Exhibit 23, Excerpt fromthe | OM
2008 document, marked for
i dentification.)

A. It's been hel pful when you number them
| appreciate that. But this one didn't get
number ed. | don't know what the -- thank you.
That's very hel pful.

Q. So |I've marked, as Exhibit 23, an excer pt
fromthe 1 OM 2008 document, "Il mproving the
Presumptive Disability Decision-Making Process
for Veterans." Do you see that?

A. Yes.

Q And if you |l ook at page 191 of that
document . Do you see there's a section called
"Equi poi se and Above"?

A. Just one second.
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Yes.

Q And do you see where it states, "To be
cat egori zed as Equi poi se and Above, the
scientific community shoul d categorize the
overall evidence as making it nore confident in
the existence of a causal relationship than in
t he non-exi stence of a causal relationship, but
not sufficient to conclude causation.

"For exanple, if there are several
hi gh-qual ity epidem ol ogi cal studies, the
preponderance of which show evidence of an
associ ation that cannot readily be expl ai ned by
pl ausi bl e noncausal alternatives (e.g., chance,
bi as, or confoundi ng), and the causal
relationship is consistent wwth the ani nal
evi dence and the [sic] biological know edge, then

overal |l evidence m ght be categorized as

Equi poi se and Above. Alternatively, if there is strong

evidence from ani mal studi es or nechanistic
evi dence, not contradicted by human or ot her
evi dence, then the overall evidence m ght be

cat egori zed as Equi poi se and Above."
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Do you see that?

A. Yes.

Q. Now i f you | ook at the ATSDR s Assessnent
of the Evidence, which is Exhibit 22.

A. Hol d on.

Okay. Page?

Q. Page 6. Do you see where they have the
section on "Equi poise and above evidence for
causation"? Do you see that?

A. Yes.

Q. And it states, "The evidence is
sufficient to conclude that a causal relationship
Is at least as |likely as not, but not sufficient
to conclude that a causal relationship exists.
This category would be met, for exanmple, if:

1. The degree of evidence from human
studies is less than sufficient but there is
suppl ementary evidence from ani mal studi es and/ or
mechani stic studies that supports causality, or

"[2] A meta-analysis does not provide
convincing evidence (e.g., the summary risk

estimate is close to the null value of 1.0, i.e.,
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| ess than or equal to 1.1), or if the
met a- anal ysi s observes a non-nonotonic
exposure-response relationship) but there is at
| east one epidem ol ogical study considered to be
of high utility occurring after the meta-analysis
has been conducted, in which an associ ati on
bet ween the exposure and increased risk of the
di sease of interest has been found and in which
chance and biases can be ruled out with
reasonabl e confidence.

"3. A meta-analysis had not been
conducted, but there is at |east one

epi dem ol ogi cal study considered to be of high

utility in which an association between the
exposure and increased risk of ... disease of
i nterest has been found ... in which chance and

bi ases can be ruled out with reasonable
confidence."
Do you see that?
A. Yes.
Q. Wuld you agree that the standards that
the |OM articul ated and the ATSDR used are not
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the same?
MR. MANDELL: Obj ecti on.

A. " m going to go back to page 189 because
| think that may be informative. That's page 189
of Exhibit 23.

Q. Okay.

A. So the categories used by IOMin 2008 and
the assessment of the evidence are the same. The
details about how they grade specific things --
not grade, the details about what is required for
each of those |levels are not identical.

Q. Okay. MW th respect to details, which of
the -- of the two did you use in your assessnment?

A. Well, let's |look at my report.

Q. Can you tell me what report you're
referring to?

A. I["min -- | don't have a number on it.
The hemat opoietic --

Q. That's Exhibit No. 7. And what page are
you on?

A. On page 7 and 8.

Q. Okay. It | ooks |ike you've copied the
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same standard that the ATSDR articul ated, if
you're | ooking at pages 7 and 8; is that right?
A. That's exactly what | was | ooking for,
yes.
Q. Okay. So with respect to the details,
you follow the ATSDR' s approach?
A. Yes.
MR. BAI N: Okay. Let's take a break
here.
MR. MANDELL: Fi ne. Okay.
THE VI DEOGRAPHER: The time is
2:26 p.m, and we're off the record.
(Recess taken)
THE VI DEOGRAPHER: The time is
2:42 p.m, and we're on the record.
BY MR. BAIN:
Q. Dr. Bird, we're back on the record. We
wer e tal king about the term "equi poi se and

above." Have you ever heard the term "equi poise”
used in the scientific community as denoting a
| ack of consensus anmong the community?

A. | don't know if |I've heard that
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specifically.
(Exhibit 24, "Review of the
Department of Veterans Affairs
Presumpti on Deci sion Process.",
mar ked for identification.)

Q. "' m showi ng you what has been marked as
Exhi bit No. 24, and this is a "Review of the
Department of Veterans Affairs Presunption
Deci sion Process.” Do you see that?

A. Yes. |*ve never seen this before.

Q. You have not seen that? |If you | ook on
page 104. Do you see where it says, "The
comm ttee concludes that the term 'equi poise
denotes a | ack of consensus across the medi cal
community and that the termas required by law to
be used in the presunption decision process is

Il nconsi stent with the current scientific

use ...."
Do you see that?
A. | see that's what it says.
But you have not seen that before?
A. No. | would say that that is one
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sentence on page 104 of a 160-page report that
| ve never read. | can't really comment on that.

Q. And you've never heard the term "denoting
a lack of consensus" among the medical community?

A. |*ve never heard that term

Q. Okay. Would you agree that the
"equi poi se and above" standard gives the veterans
t he benefit of the doubt when its used in the
presunmptive deci sion-making process?

A. Oh, say it again.

Q. Wuld you agree that the "equi poi se and
above" standard gives the veteran the benefit of
t he doubt when it's used in the presunptive
di sease process?

A. VWhat is -- | guess |I'm hung up on: Mhat
does "benefit of the doubt" mean?

Q. Okay. Did you see that in Dr. Bove's
testi mony where he was asked, "How does the
classification scheme in your view give the
veteran the benefit of the doubt?"

And his answer was, "Well, having an

equi poi se and above does that, and | think that's
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what the I OM thought."
MR. MANDELL: Obj ecti on.

A. What -- | don't recall reading that, but
he didn't use the term "benefit of the doubt."”
That was used in the question to him

Q. But he said that's what the "equipoise
and above" does.

A. Yeah. | don't really recall it.

MR. MANDELL: Obj ecti on.

Q. Okay. Are you famliar with the term
“publication bias"?

A. Yes.

Q. Wbul d you agree that it's the tendency
for medical journals to prefer studies that find
an effect?

MR. MANDELL: Obj ecti on.

A. That's part of it, sure.

Q. Did you account for publication bias in
any of your reports in this case?

MR. MANDELL: Obj ecti on.
A. Well, it's difficult to account for

publication bias, except to the degree | did by
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| ooki ng at abstracts, etc., that were not
publ i shed.
But if someone did a study and didn't
publish it in any format all, wouldn't have a
way of determ ning that.
Q. To search the medical and scientific
| iterature, you conducted searches of the PubMed
dat abase; is that right?
A. PubMed as well as Googl e Schol ar.
Q. Okay. You used the Google Schol ar as
well; is that right?
A. Yes.
Q. And you include some of the search ternms
t hat you used in each of your reports. | f we can
| ook at one for an exanpl e.
Okay. So, for example, if you | ook at

Exhibit 4, which is your report on bl adder

cancer.
MR. MANDELL: \What page?
Q. Page 6.
A. Yes.

Q. And you state, under your "Methodol ogy"
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section, "In my search of the medical and
scientific literature, | conducted many searches
of the PubMed database, using terms including

(but not exclusive to)," and then you have the
search terms that you used.
Do you see that?
A. Yes.
Q. When you say "using terns including (but

not exclusive to)," are you indicating that you

used additional terms or additional search

strings in addition to what is listed in your
report?
A. Potentially. | don't recall all of those

details. These are largely the terms. Someti mes
when you do a search or you read another
manuscri pt, you see another term used. But, in
general, these are the terms that | used.
And of course | read agency reports,

which had | argely done these searches as well.

Q. You also indicated you identified
additional articles as you were review ng

articles in the manuscripts you reviewed, right?
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A. That's right. The references at the back
of studies that | reviewed.

Q. But with respect to the search ternms, we
can't say that this is the only search that you
did because you're indicating you m ght have done
addi ti onal searches?

A. Correct.

Q. Okay. Did you consider the searches that
you did to be conmprehensive searches?

A. Yes.

Q. Wth respect to the chem cals and
di seases that are at issue, are you confident
that you identified all of the published articles

analyzing whether the chemcals could or could

not cause one of the effects at issue in this
case?
A. l"m sorry. Say that again.

MR. BAI N: Okay. | "' m going to ask

the court reporter to read it.
(Record read)
MR. MANDELL: Obj ecti on.
Go ahead.
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A. It would not surprise me if there were
articles that | did not find with nmy search or
review, particularly around mechanistic issues,
in vitro studies that may be applicable to some
degree here. But the relevant studies, | have --
|"ve cited in reports.

Q. Well, et me then imt the question to
epi dem ol ogi cal studies. Wth respect to the
chem cals and di seases at issue, would you be
confident that you identified all the published
epi dem ol ogi cal studies analyzing whether the
chem cals could or could not cause one of the
di seases at issue in this case?

A. I think so. | can imagine a scenario
where the keywords of a study were not PCE or
perchl oroet hyl ene or tetrachl orethyl ene, but they
used some other word, |ike |aundry, which
potentially I may not have seen. | mean, |I'm
specul ati ng.

Q. Okay. Let's |l ook at your literature
review for kidney cancer, which would be

Exhi bit 5. Your literature review starts at
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page 31.
So Section VIIIlI is your section on your
|literature review, correct?

A. Yes.

Q. And Section VIII(A) is "Occupational
Studies"; is that right?

A. Yes.

Q. And Section VIII(B) is
"Wat er - Cont am nati on Studies," correct?

A. Yes.

Q. Under water contam nation studies, you
cite Aschengrau. " m not sure if | pronounced
that correct. s that right?

Yes.

And that's from 1993, right?

That's right.

And you cite the Andrew study from 2022;
s t correct?

That's right.

You cite the Alanee study from 2015?
And it's A-L-A-N-E-E.

©O>r0O0 P> T O0>»0P

Yes.
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(Reporter requested clarification)

A. A- L- A- N- E- E.

Q. The Section Cis evidence fromthe
Canmp Lejeune studies, right?

A. Yes.

Q. And in that section, you cite the Bove
studies from 2014 and 2024, right?

A. Yes. As well as a 2018 morbidity study.

Q. Ri ght. And you cite Rosenfeld from 2024,

A. Yes.

Q. You al so have a section entitled
"Studies," that did not show an association
bet ween the Canmp Lejeune chem cals and ki dney
cancers. It's page 40. Ri ght ?

A. Yes.

Q. And in this section, you cite the
1997 McLaughlin and Bl ot study | ooking at TCE and
PCE and ki dney cancer, right?

A. Yes.

Q. You note that "This study was published

in 1997, and subsequent studies have reliably
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found an association with kidney cancer," right?

A. That's right.

Q  You state, "This is one example of how it
takes time for science evidence to accumul ate and
evol ve," right?

A. That's right.

Q. And in this section, on the next page,
you also cite the Vlaanderen 2013 study | ooking
at the relationship between PC and TC and ki dney
cancer, right?

A. Yes.

Q. And you cite the DeMoulin study in the
next paragraph with respect to the relationship
bet ween benzene exposure and kidney cancer,
right?

A. Yes.

Q. And you cite in the next paragraph the
Bosetti study from 2003 and the Wong study from
1991 with respect to vinyl chloride and kidney
cancer, correct?

A. That's right.

Q. Have you reviewed Dr. Goodman's report on
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ki dney cancer that was produced in this case?

A, | did.

Q. Okay.

A. Wait a second. Dr. Goodman's, which --
whi ch report?

Q. Dr. Goodman was the United States
t oxi col ogy expert and --

MR. MANDELL: No. He asked which

report.

Q. MWhich report? Yeah. She did a report on
ki dney cancer.

A. Yes.

Q. Okay.

(Exhibit 25, Table with cohort
studi es, marked for identification.)

Q. Did you review the tables at the end of
the report?

A. | don't recall

Q Okay. Let me direct your table --
your -- let me direct you to Table D. 1. Do you
see it?

A. Yes.
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Q. D.1 is entitled "TCE and Kidney Cancer
Cohort Study Characteristics," correct?

A. Yes.

Q. And do you see that this table Iists over
25 cohort studies?

A. Yes.

Q. And the dates of the studies extend from
1988 to 2018. Do you see that?

A. Yes.

Q. And do you see the next table is

Table D.2, which is "TCE and Kidney Cancer Cohort
Study Results." Do you see that?

A. Yes.

Q. And this is the statistical findings of
t hose cohort studies, right -- or the statistical
anal ysi s?

A. Well, 1t's some informati on about these
st udi es.

Q Okay. Do you see a table -- the next
table is D.3, which is "TCE and Kidney Cancer
Case- Control Studies"?

A. Yes.
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Q. And the table |lists over 25 case-contr ol
studies, correct?

A. Yes.

Q. And t hose studies extend from 1988 to
2022, right?

A. That's right.

Q. And as with D.1, which was the cohort
studies, in D.3, the case-control studies
I ndi cate some of the characteristics of the
study, such as where it was conducted, what type
of study it was, you know, what disease it | ooked
at, what the period of the study was,
characteristics of the study popul ation, correct?

MR. MANDELL: Obj ecti on.
Go ahead.

A. Some of those characteristics, yes.

Q. Okay. And if you |look at table D.4,
which is the next table, it presents some of the
statistical findings fromthose cohort studies,
correct?

A. Some of them sure.

Q. Okay. So if you | ook at page D26.
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A. Okay.

Q. Do you see there's a reference to the
VI aanderen 2013 case-control study?

A. Yeah. Just one second.

(Pause)

A. Yes.

Q. And that's a study that you reference in
your report, right? Page 41 at the top.

A. Yes.

Q. If you | ook at the study above the
VI aanderen case-control study, do you see the
Chri stensen case-control study, 2013?

A. Yes.

Q. And were you aware that that study was
also cited in the ATSDR s 2017 assessment of the
evi dence?

A. Oh, | don't remenber everything that the
2017 cited.

Well, if you |look at Exhibit 22, page 17.
Page?

17.

> O > O

Okay.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 246 of 434



o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 246

Q. Do you see the Christensen study cited
t here?

A. Yes.

Q. You don't cite the Christensen study in

your report, do you?

A. No. | think they had some -- maybe
two people with cancer. | didn't cite this
study.

Q That study did not find an increased risk
for kidney cancer in any of the TCE exposure
groups, did it?

A. That's right. In fact they said, "This
study was subject to limtations related to the
| ow preval ence of exposure to
perchl oroet hyl ene and TCE in the Nordic
popul ation and a limted exposure assessnment
strategy ...." And only two of them had cancer.

Q. So there was no increased risk for either

the "Any TCE exposure" group or the "Substanti al
TCE exposure" group in the Christensen study,
correct?
A. " m sorry?
Golkow Technologies,
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Q. | f you | ook on page D26.

A. Yes.

Q. There was no increased risk for the
“"Any TCE exposure"” group or the "Substantial TCE
exposure" group, correct? |Is that correct?

A. Yeah. Not unexpectedly. That's exactly
right.

Q. Okay. Look on page at D12.

Are you there?

A. No. l'"m -- okay.

Q. Do you see the Silver cohort study in
20147

A. Yes.

Q. Do you see the SMRs for the salaried
empl oyees?

A. Yes.

Q. 13 exposed males, do you see that?

A. Yes.

Q. And there's no increased risk for that
group; is that correct?

A. That's what it says. | don't remenber

the details of the Silver study to comment any
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further. | would have to review that study to
give you a full answer.

Q. Okay. You don't cite the Silver study --
the Silver cohort study in your kidney cancer
report, do you?

A. That's correct, | do not.

Q. And you're aware that the Silver study
was referenced in the 2017 Assessnment of Evidence
on page 16 of Exhibit 227?

A. Let's take a | ook.

(Pause)

A. | see it there.

Q. Okay.

A. Although, strictly speaking, |I'msure it
was referenced in here. It's included in a
t abl e. | don't know that it's referenced within
this report.

Q. Okay. It's -- to be precise, it's

i ncluded in that table in the report, we don't
know whether it's in the text of the report; is
t hat what you're saying?

A. That | agree with.
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Q. Okay. Would you agree, |ooking at
Dr. Goodman's tables, that there are a number of
studi es | ooking at the relationship between TCE
and kidney cancer, including some that failed to
find a statistically significant effect that
aren't mentioned in your report?

MR. MANDELL: Obj ecti on.

A. Sur e. | agree with that.

Q. Okay.

A. | reviewed them | did not cite every
study. | agree with that.

Q. Okay. For example, there are some cohort
studies that fail to find a statistically
significant current relationship between TCE and
ki dney cancer, including Garabrant, Blair,

Axel son, Anttila, Morgan, Ritz, Hansen, Travier,
Chang, Boice, Sung, Radican, Bahr, Lipworth,
Silver, and Buhagen, that are included in
Dr. Goodman's tables, but are not referenced in
your report.

MR. MANDELL: Obj ecti on.

Q. Do you agree with that?
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A. | agree with that.

Q And there are case-control studies,
i ncl udi ng Brownson, Jensen, Aupi¢¥rin, Mellengaard,
Del ahunt, Dosanmeche, Matteoli, Christensen, and
M chel et, which are included in Dr. Goodman's
tabl es, but are not referenced in your report.
Do you agree with that?

MR. MANDELL.: Obj ecti on.

A. | agree with that.

Q Okay. Let's |look at your report on
| eukem a and NHL, which is Exhibit 7. Go to
page 33 of that report.

Wth respect to PCE and | eukem a, under
your PCE section on that page, you reference the
Cal I ahan 2019 report or study that discussed
| ynphati ¢ hemat opoetic malignancies, including
| eukem a, and there was a hazard ratio of 4.3 and
a confidence interval of 1.4 to 13.6. Do you see
t hat ?

A. Yes.
Q So would that statistic include not only

| eukem as, but also | ynphomas, in your
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under st andi ng?

A. | don't recall all the details of the
Cal | ahan st udy.

Q. Okay. So you don't know, as you sit here
t oday, whether it would include | eukem as or
| ymphomas?

MR. MANDELL: Obj ecti on.
Go ahead.

A. My answer was | don't recall the details
of the Call ahan study.

Q. After that particular section, you cite
some water contam nation studies. Do you see

t hat section?

A. Yes.
Q. And -- give me a second.
Okay. " m sorry. | f you turn to

section Xl on page 48.

A. Yes.

Q. You have a section here on "Studies That
Did Not Show an Associ ation Between Canmp Lejeune
Chem cals and Leukem as," right?

A. That's right.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 252 of 434



o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 252

Q. And that's followed by a section of
"Studies That Did Not Show an Associ ation Between
Camp Lejeune Chem cals and NHL," right?

A. That's right.

Q. And with respect to the studies that did
not show an associ ation between the chem cals and
| eukem as, you cite the Christensen study from
2013; is that right?

A. That's one of them vyes.

Q. And you also cite the Selden and Ahl borg
study from 2011 with no significant findings
relating PCE to | eukem as?

A. That's one of them right.

Q. Okay. The Selden and Ahl borg study had

an SIR that was 1.01 with a 95 percent confidence
interval of .51 to point -- 1.18, correct --
1.817
A. That's correct.
Q Okay. Did you review Dr. Goodman's
report on | eukem a that was produced in this
case?
A. |"ve certainly read parts of it at | east,
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I f not the whole thing.
(Exhibit 26, Cohort study,
mar ked for identification.)
Q. Did you review the tables at the end of
the report? Do you recall that?
A. |'"ve seen them The degree to which
retai ned any of them <couldn't tell you.
Q. Okay. Do you see that there's a Table
F.1 that has the cohort study characteristics for
PCE and | eukem a?
A. Yes.
Q. And this table lists over ten studies.
Do you see that?
A. Yes.
Q. And t he dates of those studies extend
from 1989 to 20197
No.
Okay. What was wrong about that?

It |l ooks like the | atest one is 2011.

o » O »

Are you | ooking at page F3? It |ooks
| i ke there's a Callahan study from 2019.

A. Oh, | was -- | was not on F3.
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Okay.
So it looks like they go through 2019.
Okay. So from 1989 to 2019, right?

> O >» O

Yes.

Q. And do you see the next table is the
results fromthe PC and | eukem a cohort studies?

A. Yes.

Q. And it includes some of the statistical
findings fromthose studies, right?

A. | agree with that.

Q. Okay. Then if you |l ook at Table F. 6,
starting on page F11.

A. Okay.

Q. Do you see that this table includes PC

and | eukem a case-control study characteristics,

right?
A. Yes.
Q. And the table |lists over seven

case-control studies, right?
A. No, not over seven.
Q. Seven?

A. That's right.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 255 of 434



© 00 N oo o0 b~ W N

N NN R R R R R R R R R R
N P O © 00 N O O M W N B O

Page 255

Q. Okay. Thanks for being precise there.
The dates of those studies extend from
1984 to 2014, right?

A. Yes.

Q. And t he next table, which is Table F.7,
I's PCE and | eukem a case-control study results,
whi ch i nclude some of the statistical findings of
t hose studies, right?

A. Yes.

Q. If you | ook back at page F4.

A. Okay.

Q. Do you see the Selden and Ahl borg 2011
study cited there?

A. Yes.

Q. And that's the study you mentioned in
your report, right? Page 49 of Exhibit 7.

A. Yes.

Q. If you | ook back at the table at the
study, above the Selden and Ahl borg cohort study,
do you see the Pukkala cohort study in 20097

A. Yes.

Q. You don't cite that study in your report,
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do you?

A. | don't recall. The name sounds
fam | i ar.

Q. Okay. The -- that particular study did
not find an increased risk with respect to PC and
| eukem a; is that correct?

A. | don't have that study commtted to
memory, so | don't know the results of the study
ot her than what's in this one part of one table,
F4.

Q. Wth respect to what's reported in
Table F.2 on page F4, the particular risk
estimates shown there do not reflect a -- an
i ncreased risk from PC exposure to those
particul ar exposed cases, correct?

MR. MANDELL: Obj ecti on.

A. Wwell, it -- it wasn't a case-contr ol
study. So you said "cases." So it looks like it
was a study of |aunderers with -- which don't
have sol vent exposure, and dry cleaners. | can't

tell you anything else nmore about it.

Q. Wth respect to |launderers and dry
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cleaners to this cohort study, the -- for the
men, the risk ratio was .71; is that right?
A. That's right.
Q. And that reflects as decreased ri sk,

correct, to the group it was being compared to,

right?

A. It demonstrates a 29 percent decreased
ri sk of whatever they were -- their outcomes
wer e.

Q. Okay. And for the women, the risk ratio
is 1.03, which is not greater than 1.1, right?

A. That's correct.

Q. So you would not consider that to be an
I ncreased risk, would you?

A. 3 percent in -- | would not.

Q. | f you | ook at page F13.

A. Okay.

Q. Do you see the Costantini case control
study for 20087

A. Yes.

Q. Do you see the odds ratios for the very

| ow/ | ow exposure group as being .67

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 258 of 434




o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 258

A. Yes.

Q. That doesn't reflect an increased risk of
| eukem a, does it?

A. Well, inmportantly, you can't take these
numbers out of context. You have to understand
how a study was conducted in order to really --
to give you an answer.

Q. Okay. But that nunber alone does not
reflect an increased risk, does it?

MR. MANDELL: Obj ecti on.

A. My answer is the same.

Q. And for the mediuny high group, do you see
that the risk estimate is 1.07

A. | see that.

Q. And that's essentially the null value,
ri ght?

A. Well, that's what 1.0 is. Again, | can't
comment nore because | don't know the details of
how this study was conduct ed.

Q. And the Costantini study in 2008 was not
| i sted or referenced in your report was it?

A. | believe that's correct.
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Q. In fact, there are a number of studies i
this table -- in the tables that we | ooked at
regarding the relationship between PC and
| eukem as that failed to report a statistically
significant effect that aren't mentioned in your
report; is that true?

MR. MANDELL: Obj ecti on.

A. That's right. And as | acknowl edged in
my report. | think specifically |I said in ny --
“"I'n my review of the literature, | also
considered studies that did not demonstrate an
associ ation between the Canmp Lejeune water
contam nants and | eukem a. | note a few bel ow. "

Q. Um hmm So you did note some, but
there's some that you did not note, correct?

MR. MANDELL: Obj ecti on.

A. That's exactly what it says.

Q. Okay. So among the case -- the studies
t hat you did not note with respect to the
relationship between PC and kidney -- excuse ne,
PC and | eukem as, there are cohort studies,

i ncluding Blair, Ruder, Chang, Lipworth, and

n
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Silver that you did not reference by name in your
report, right?
MR. MANDELL: Obj ecti on.
A. That's probably true.
Q. And there are also case-control studies
| ooking at the relationship between PCE and
| eukem as, including WIcosky, MIligi,
Costantini, and McLean, that you didn't reference
by name in your report, correct?
MR. MANDELL: Obj ecti on.
A. | think that's true.
Q. Okay. We'll move to another topic now.
| want to ask you some questions about bl adder

cancer in particular for a while.

Do you have any experience in diagnosing,
treating, or consulting with plaintiffs [sic] who
have bl adder cancer?

A. Wth who?

Q. Do you have any experience in diagnosing,
treating, or consulting patients who have bl adder
cancer ?

MR. MANDELL: | think you said
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"plaintiffs."

Q. Plaintiffs/patients.

MR. MANDELL: That's okay.

A. Patients, yes. Plaintiffs, no.

Q. Okay. MWhat is -- what has your
experience been with patients with bl adder
cancer ?

A. Eval uating people potentially with
bl adder cancer, telling someone they have bl adder
cancer, referring someone to urology when they
have bl adder cancer, or treating them when
they're undergoing treatment or after treatnment
for their bladder cancer.

Q. Your mc fell off.

(Di scussion off the record)
MR. BAI N: Do you want to go off the
record for a m nute?
THE W TNESS: | "' m good.
MR. MANDELL: We're okay.

Q. Do you have occasion to, you know, order

MRI s or cycoscopies [sic] to patients to detect

bl adder cancer?
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A. l"m sorry. | have to do this with you,
but cyc- -- that word isn't a word.

Q Okay. Yeah. You know what the word is
t hough, right?

A. No. There's two different -- there's two
different things that are sim|l ar.

Q. Okay. \What are those?

A. Cystoscopy or cytol ogy.

Q Okay. And what's the distinction between
t hose two?

A. Cytology is looking at cells fromurine,
wher e bl adder washes, to | ook for cancer cells.
Cystoscopy is to ook into someone's bl adder with
a camera.

Q. Okay. Have you ordered either of those
tests?

A. | have. Il try not to.

Q. Why do you try not to?

A. Because with cytol ogy, my understanding
is the cells need to be | ooked at fairly quickly
after collecting them and | worry someti mes

if -- in an ER setting, that the cells are just
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going to sit around on a |l ab bench for a while
and not get | ooked at.

Q. Can you estimate how often you have
pati ents who have bl adder cancer that you treat?

A. Couldn't tell you.

Q. You don't have any certificate in
urol ogy, do you?

A. | do not.

Q. Or oncol ogy?

A. | "' m not a board-certified oncol ogi st.

Q. Do you know what the background risk for
bl adder cancer is in the adult population?

A. | don't.

Q. Do you know what the most common age
range is for diagnosis of bladder cancer?

A. Well, older individuals. The five-year
or decile of years that is highest risk, | don't
know, but it would be older individuals.

Q. Do you know what the most common ri sk
factors for bl adder cancer are?

A. Li kely the greatest modifiable risk

factor is smoking.
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the big ones.

Q. Are you aware of
correlation with bl adder cancer?
A. Geographic -- |I'm sorry. I
under st and.

Q. Geographic

Q. Have you ever

factor for bl adder cancer.
areas of the country, certain area of
that are greater risk of bladder
A. Well, short of
i nfection, | don't.

Page 264

Q. Are you aware of any other common ri sk
factors besides smoking?

A. | suspect that being overwei ght or obese,
working in the aniline dye industry, having
schi stosom asis infection, which is an issue in
Africa. | suspect -- | think that recurrent or

Those are probably

any geographic

don't

| ocati on as being a risk

People in certain

the world

cancer ?

chronic schistosom asi s

had occasion to do a PubMed

search for a patient you see in the ER?
A. Oh, sure, | do literature searches.
Q. Okay.

Li ke can you give me an exanmpl e of
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what circumstance that would occur?

A. |"mtrying to think this weekend when

wor ked.

| mean, | can't remember fromthis
weekend, but it's a routine part of my medical
care, particularly when |I'm working with
residents or trainees.

Q. So let me refer you back to your bl adder
cancer report, which is Exhibit 4. And if you
can | ook at page 15. Are you there?

A. Yes.

Q. You state in the section on
trichloroethylene, second paragraph, that "The
scientific community agrees that TCE is
carcinogenic." |IRC, otherwi se known as | ARC,
"classifies it as a known human carcinogen,
citing 'sufficient evidence in humans for the
carcinogenicity of trichloroethylene,"" and you
cite IRC 2014 at 189, correct?

A. Yes.

Q. Okay.

(Exhibit 27, Excerpts fromthe 2014
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| ARC report, marked for
I dentification.)

Q. Okay. Dr. Bird, |I've handed you what's
been mar ked as Exhibit 27, which is excerpts from
the 2014 | ARC report on "Trichl oroethyl ene,
Tetrachl oroet hyl ene, and Some Ot her Chl orinated
Agents." Do you see that?

A. Yes.

Q. And if you |l ook at page 189, which is the
page you cited in your report. Are you there?

A. Yes.

Q. In this evaluation, | ARC identifies TCE
as causing kidney cancer. It says, "There is
sufficient evidence ... for the carcinogenicity
of trichloroethylene. Trichloroethylene causes
cancer of the kidney. A positive association has
been observed between exposure to
trichloroethylene in non-Hodgkin | ymphoma and
liver cancer.”

Do you see that?

A. Yes.

Q. It doesn't identify a bladder cancer in
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t hat section, does it?

A. In that section, in 2014, no.

Q. It doesn't identify any | eukem as either,
does it?

A. Stand by.

(Pause)

A. In this one page of this monograph, it
does not.

Q. Are you aware of there being a subsequent
IR -- |1 ARC monograph on TCE and
tetrachlorethylene to this one in 20147

A. | seemto recall only this Volume 106,
which was 2014.

Q. Okay. | f you go back to your bl adder
cancer report, on page, 15 you also have a
section on benzene. Do you see that?

A. St and by.

(Pause)

A. Yes.

Q. And on the next page, you have a
section -- or you have a statement at the top of

page 16, "Every regulatory body agrees benzene is

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 268 of 434



© 00 N oo o0 b~ W N

N NN R R R R R R R R R R
N P O O 0 N O 0o B W N +—» O

Page 268

a known human carcinogen," and you cite | ARC 2018,

right?
A. Yes.
Q  OCkay.

A. As well as National Toxicol ogy

Program 2021 and the United States EPA 2007.

Q  Ckay.
(Exhi bit 28, 2018 | ARC nonogr aph.
on benzene, marked for
i dentification.)

Q I'"m showi ng you what has been marked

Exhi bit 28. Do you recognize this as the
2018 | ARC monogr aph on benzene?

A. | do.

Q And | want to refer you to pages 292 and
293.

A. Okay.

Q Actually I want to refer you to page 297.

In the evaluation section of this report,

page 297, with respect to cancer in humans, the
report concludes, "There is sufficient evidence

in humans for the carcinogenicity of benzene.
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Benzene causes acute nmyeloid | eukem a in adults.
"Positive associations have been observed
for non-Hodgkin | ymphoma, chronic |ynmphoid
| eukem a, multiple myeloma, chronic myeloid
| eukem a, acute myeloid | eukema in children, and
cancer of the |ung.
“"A small mnority of the Wrking Group
consi dered that benzene al so causes non- Hodgki n
| ymphoma. A separate small mnority considered
the [sic] positive association was not observed
for cancer of the lung."
Do you see that?

A. Yes, that's what it says.

Q. The conclusion of the | ARC eval uati on of
cancer in humans does not |ist benzene as causing
bl adder cancer, right?

A. On this one page, 297, it does not.

Q. And you agree, 297 is the evaluation and
rationale, which is essentially the conclusion of
the report, right?

A. Well, that's what it's titled.

Q. And it also does not identify bl adder
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cancer as having a positive association with
benzene, correct?

A. Ri ght. This was published in 2018. So
t he data eval uation was earlier than that. And
on page 16 of nmy report, | reference at | east
two studies that were published subsequent to
this | ARC monograph.

Q. Okay. This | ARC nonograph doesn't even
reference there being positive associations
observed between benzene and bl adder cancer, does
it?

A. Oh, stand by.

(Pause)

A. Sorry. |*m sorry. What was your
guestion?

Q. That this evaluation and rationale at the
end of the | ARC report does in the even recognize
bl adder cancer as having a positive association
observed with respect to benzene.

A. On --

MR. MANDELL: Obj ecti on.

A. On page 297, that is correct.
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Q. Okay. Have you reviewed the | ARC reports
on -- have you reviewed the | ARC report on vinyl
chloride?

A. Stand by.

(Pause)

A. Yes. | cite that on page 16 of ny
report. Monogr aph 100F.

Q. Okay. Would you agree | ARC' s report on
vinyl chloride did not conclude that there was
either a causation or association between vinyl
chl oride and bl adder cancer specifically?

MR. MANDELL: Obj ecti on.

A. | do not have that nmonograph commtted to
memory, so couldn't tell you.

Q. Okay. Have you reviewed the | ARC report
on perchl oroethyl ene?

A. | thought we already | ooked at that.

Q. So that is the same report as the one for
trichloroethylene; is that right?

A. That's my understanding.

Q. Okay.

A. That's my recoll ection.
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Q. You mentioned that smoking is an
established risk factor for bl adder cancer; is
that right?

A. | don't think that's a term | used, but
it is a risk factor for bladder cancer.

Q. And | think you mentioned that age is
also a risk factor for bladder cancer; is that
right? Or do you consider it to be a risk
factor?

A. Well, it's not nodifiable, but bl adder
cancer's more common in ol der individuals,

Q. And what about sex, is there a
di stinction between the sexes with respect to the
occurrence of bl adder cancer?

A. Oh, the -- oh, | don't recall. There
probably is. | just don't recall.

Q. For the bl adder cancer epidem ol ogy
studi es that you reviewed, did you consider
whet her or not snmoking, age, and sex were taken
into account in those studies?

A. Yes.

Q. Okay. Are you aware that the American
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Cancer Society has stated that "Snmoking is a
maj or risk factor for bladder cancer. Peopl e who
smoke are at least 3 times as |ikely to get
bl adder cancer as people would don't" snoke?

MR. MANDELL: Obj ecti on.

Q. And " Smoki ng causes about half of all
bl adder cancers."” Are you aware of that
statement ?

A. " m not aware, no. It seems about right.

Q. Do you believe that epidem ol ogi ca
studi es | ooking at bl adder cancer should control
for smoking?

A. | can't just say yes or no to that
because it depends on the specifics of a study.
In general, one should try to account for
potential confounders, but you have to take the
entire study into consideration.

Q. Okay. In -- on page 15, back on page 15
of your report, if you look at -- this is the
section |I believe on PCE, but at the very end,
you're discussing an EPA report, it appears, from

2012 regarding PCE and potential relationship
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wi t h bl adder cancer. Do you see that?

A. Yes.

Q. And at the end of that section, you say
that the -- | think you're saying here that the
EPA "concl uded that ' Confounding by snoking is an
unl i kely explanation for the findings, given the
adjustment for snmoking by Pesch et al.,6"
referring to a 2000 study, "'and other
case-control studies.'"

Do you see that?

A. Yes, that's what it says.

Q. So that -- you thought that that was
significant, to reference the "confoundi ng by
smoki ng" was taken into account by those
particul ar studies, right?

A. Well, specifically, the EPA felt that was
| mportant.

Q. Okay. And do you feel that's inmportant,
t he confoundi ng by smoking be taken into account
by epidem ol ogi cal studies?

A. So, in general, | would say yes, but nore

i mportantly, it depends on how a study is
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conducted. And there's various ways to account
for something |ike smoking. So | guess nmy answer
I S: In general, yes, but it depends.
Q. Okay.
MR. BAIN: You want to take a break
now?
MR. MANDELL: Sur e. How | ong you
want to take?
THE VI DEOGRAPHER: The time is
3:41 p.m, and we're off the record.
(Recess taken)
THE VI DEOGRAPHER: The time is
3:56 p.m We're on the record.
BY MR. BAIN:
Q. Okay, Dr. Bird. W are back from a
break, and | want to continue to refer to your
bl adder cancer study and report and refer you to
page 45.
A. Yes.
Q. And under the consistency criteria in the
Bradford Hi Il analysis, you refer, as an exanpl e,

to the Hadkhale study from 2017. Do you see
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t hat ?
A. Yes.
Q And I'd like to refer you to that study.
(Exhi bit 29, Hadkhal e study,
Mar ked for identification?)

Q. Dr. Bird, |I've marked as Exhibit 29 the
study "Occupational exposure to solvents and
bl adder cancer: A popul ati on-based case contr ol
study in Nordic countries," by Hadkhale, et al.
Do you see that?

A. Yes.

Q. And are you aware whether the Hadkhal e
study controlled for smoking?

A. Let's see. | don't have this commtted
to menmory.

Q. Okay. If | can have you turn to the
second page, page 1737. Do you see the reference
under the methods section that "Information on
smoki ng, socioeconom c status and other
non- occupational risk factors were [sic] not
avail able"?

A. Yes.
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Q. Woul d that be a weakness of a study, in

your opinion?

A. It's a limtation.

Q. And that's only --

A. Hol d on.

Q. Okay.

A. However, | would have to review all this

to see if they did some sensitivity anal yses or

| ooked at other di seases associated with snmoking,
such as COPD or lung cancer, in order to fully
answer that question.

Q. Okay.

A. | -- hold on. | think -- actually, |
t hi nk maybe that was done.

Q Well, if you |ook at the page 1745. Do
you see the first full paragraph, where it
states, "The confirmed associ ation between
smoki ng and bl adder cancer makes it important to
estimate the role of smoking as a potenti al
confounder. We did not have direct information
about smoking of the individuals of the NOCCA

cohort, but the aggregate level information can

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 278 of 434



o N o 0o b~ W DN PP

Page 278

be estimated ... on the basis of lung cancer risk
I n each of the occupations.”
Is that what you're referring to?
A. That's exactly what |I'mreferring to.
Q. Okay. And in your view, is that an
adequate substitute for having direct information

on smoki ng?

A. It's a way to attempt to account for
confounders, and it |ooks |like they did it here.
Q. And you're -- are you aware of how the

ATSDR studies attenpted to account for snoking?

A. Just one second. It occurred to me, |
think I may have m sspoken earlier. Just one
second. | want to -- | thought maybe | m sspoke
a while ago now that | see the Hadkhal e study,
but I -- | can't recall.

Whi ch Bove study are you talking about?
Q. Let's say, for example, the 2024 Bove
study, do you know if there was an attempt to
account for smoking?
A. This feels like a menory test, but I

beli eve they | ooked at other di seases associ ated
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wi t h smoki ng, such as COPD and |ung cancer, in
Bove 2024, but | may be m sremembering.
Q. Okay. That's okay.
The -- with respect to the consistency
criteria on page 45, you reference the Hadkhal e

study and ATSDR 2018 norbidity study, right?

A. Yes.
Q. It showed an increased risk of bl adder
cancer.

However, as we went over earlier today,
the other -- some of the ATSDR studies did not
I ndi cate an increased hazard ratio of over 1.1
for bladder cancer.

For exanple, the 2024 cancer incidence
study with the Marine/ Navy cohort was at 1.09,
the 2024 incidence cancer study for the civilian
cohort was at 1.10, the 2024 nortality study for
t he Navy/ Marine cohort was at 1.02, and the
2024 nmortality study for the civilian cohort was
at 2.65.

Those studies do not nmeet your standard

for an increased risk for bladder cancer; is that
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correct?
MR. MANDELL: Obj ecti on.

A. Not every study has the sanme --

denonstrates the same increased risk. lt's the
nature of the science. | specifically mention
Hadkhal e here and AT- -- Untied States ATSDR
2018.

Q. Yes. But you don't mention these other

studi es where the hazard ratio was below 1. 1.
MR. MANDELL: Obj ecti on.

A. | don't specifically mention in this
section all other studies. | agree with that.

Q. Woul d you agree that the other studies
where there wasn't an increased risk of over 1.1
do not reflect consistency with the studies that
you do cite?

MR. MANDELL: Obj ecti on.

A. Well, | don't recall. You just mentioned
some hazard ratios from studi es.

Q. Uum hmm

A. | don't know that that's true because |

don't have them commtted to menory.
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Not every study will show the same or
simlar increased risk. | cite two studies that

are consi stent.

Q The -- well, at least the civilian study,
and | can -- | can show you that one. That's
2024 mortality studies. It's Exhibit 17.

If you | ook, for exanple --
A. Hold on for a second. l"min my pile.

don't think it's in there. Did you | abel 17 with

a 177
Q. No. "' m sorry. | " m | ooking at No. 18.
" m sorry. 18, the mortality study. l"m sorry.

MR. MANDELL: That's okay.
Q. There are too many exhibits.
A. | saw -- | saw 18 in here. Hold on
No, | got it right here.

Q. Page 10.

A. Okay.

Q. You see for urinary bl adder, the
compari son between Canp Lejeune and
Canmp Pendl eton with respect to mortality for

civilians is .65. Do you see that?
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A. Yes.

Q. And so that shows a decreased risk of
35 percent when comparing mortality at
Canmp Lejeune to Camp Pendl eton, right?

A. In civilian workers, that's what those
numbers mean.

Q. And t hat would be inconsistent with
these -- the Hadkhal e study and the ATSDR 2018
morbidity that you cite in the consistency part
of your report.

A. It's different than those.

Q. You're not willing to say "inconsistent,"
you're just saying "different"?

MR. MANDELL: Obj ecti on.

A. My answer is the same.

Q. Do you recall some of the other studies
t hat we | ooked at in Dr. Goodman's tables in
which there was no increased risk detected
bet ween TC and bl adder cancer?

MR. MANDELL: Obj ecti on.
A. | remember | ooking at her table, which

had some statistics on it.
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Q. And to the extent that those studies did
not find an increased risk, that would be
i nconsistent with the two studies you cite here,
Hadkhal e and ATSDR 2018, right?

MR. MANDELL: Obj ecti on.

A. That's an oversinplification. To fully
answer that question, you have to consider the
details of how each study was conduct ed.

Q. Okay. Take a |l ook at the Hadkhal e study

again, which is Exhibit 29. | hope it's --
A. I[t's on top.
Q. Okay. I f you | ook at page 1737. And do

you see in the text on the right-hand colum, the
paragraph that begins, "Exposure was assumed to
start at the age of 20 years and end at the index

date or at 65 years"?

A. Yes.
Q. How did you -- or did you take that into
consideration at all in conparison to the

potenti al exposure at Canp Lejeune?
A. " m sorry. | don't understand the

guestion.
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Q. Well, do you know what the average | ength
of a person residing in Camp Lejeune was?

A. Well, it depends on their role.

Q. MWhat's your understanding?

A. That the mean duration for Navy and

Marine Corps was 18 nont hs. And | can't remember
what the civilian was, but -- it was |onger than
that, but | can't remember the number.

Q. Did you take into account that the
duration of exposure in the Hadkhal e study was
| i kely much | onger than the duration of exposure
for most people who were at Camp Lejeune?

MR. MANDELL: Obj ecti on.

A. Yes. That the duration of exposure was
| i kely | onger, that's true.

Q. In addition to TCE and PCE and benzene,
there were some other exposures -- or other
chem cals involved in the exposures at issue in
t he Hadkhal e study, weren't there?

If you ook in the shaded section at the

top, it mentions some other "aromatic hydrocarbon

solvents.” Do you see that?
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A. Yes.

Q. And one of those is trichloroethyl ene.
Do you see that?

A. Yes.

Q. And this was based on occupati onal
exposure |levels for dry cleaners, correct, or

peopl e working in the dry cleaning industry?

A. Il think it was not dry cl eaning al one.
|*"d have to | ook at the details. | thought this
was -- sorry. | don't want to m sremember.

Q. Well, yeah, | ook at Table 2. | guess it

wasn't dry cl eaning al one. There's the different
occupations that were | ooked at here.

A. There you go.

Q. Is that correct?

A. Yes.

Q. Okay. And again, this was an esti mated

lifetime exposure or lifetime work exposure, at
| east ?

A. Stand by. | don't have this commtted to
menory.

Q. Okay.
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A. l"m sorry. The question was?

Q. The exposure period was an assumed wor k
life from 20 to age 65, |I think we tal ked about
t hat before, right?

A. Or the -- or an index date if before 65.

Q. Okay. Would you agree that how exposure
was measured in this study can result in exposure
m scl assification?

A. Sure. Exposure m sclassification can
happen.

Q. Did you account for that in evaluating
this study?

A. Sur e. It's part of an overall evaluation
of a study.

Q And if you | ook at page 1745, at the very
conclusion of the study, do you see where it
says, "Future studies are required with
hi gh-quality" --

A. Can you --

MR. MANDELL: It's the | ast sentence

in the study.

A. Okay. The very |l ast sentence?
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Q. Yeah.

A. Al'l right.

Q. You see where it says, "Future studies
are required with high-quality quantitative
exposure measurement to explore in more detail
the associ ation of agent-specific exposure and
the risk of bladder cancer"? Do you see that?

A. Yes.

Q. And did you account for that in your
consi deration of the report?

A. | read that. That's part of ny
eval uation of the study. | don't know how you
specifically account for that one sentence.

Q. Okay. All right. Let me turn to
| eukem a and NHL and ask you some questions about
t hat report.

A. While I'"'mthinking of it, | think
m sspoke at one point. It had something to do
with the Hadkhale study, and | think I may have
m sspoken about TCE versus PCE versus
perchl oroet hyl ene versus tetrachl orethyl ene. So

tetrachl oret hyl ene, perchloroethylene, and PCE
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are the sane.

Q. Um hmm
A. But | think I may have m sspoken at
one point.
Q Well, if you -- if you mx that up, you

have a chance to | ook at your deposition
transcript, and | think something |ike that can
be corrected.

A. Got it.

Q. Li ke if you said PCE and you nmeant to say
TCE - -

A. Ri ght .

Q -- that's something you can correct.
A. Okay.

Q Wth respect to | eukem a, do you know

what the background risk for |eukem a in the
adult popul ation is?

A. Low.

Q Okay. And what about non-Hodgkin's
| ymphoma?

A. Low, but higher than acute | eukem a.

Q. Do you know what the most common ri sk
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factors for | eukem a are?

A. | don't recall, but it probably -- |1
estimate it depends on the type of | eukem a.

Q. Okay. And why is the type of | eukem a
i mportant with respect to risk factors?

A. Well, | didn't say it's important.

Q. Okay. Well, why does it depend on the
type of | eukem a?

A. | suspect the type of |eukem a risk
factors may differentially increase the risk for
different kind of |eukem as.

Q. And can you name any of the risk factors
for any different types of | eukem a?

A. l oni zi ng radi ati on, Philadel phi a
chromosome. Those are the only ones that are
comng to m nd.

Q. What about risk factors for non-Hodgkin's
| ymphoma, are you aware of any of those?

A. Certainly age, but that's non-nodifiable.
| don't know about ionizing radiation.
| munosuppression. That's what comes to m nd.

Q. Do you know whet her smoking is a risk
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factor for either | eukem a or non-Hodgkin's
|l ymphoma?

A. Oh, | don't recall

Q. Okay. Turning to your
| eukem a/ non- Hodgkin's | ymphoma report, which is
Exhibit 7. And if you can | ook at page 9.

A. Um hmm

Q. Do you see on the top of that page, you
state, "Moreover, ATSDR has concl uded that there
is '"sufficient evidence for causation for benzene
and all | eukem a types, i.e., ALL, CLL, AM., and
CML' as well as for benzene exposure with NHL."

Do you see that?

A. Yes.

Q. Is it also your opinion that benzene
causes those different subtypes of |eukem a, al
those different somebody types, ALL, CLL, AM.,
and CM.?

A. Let's see what | wrote.

Q. \What page of your report are you
referring to?

A. Page 8, "Summary of Opinions."
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Q. Um hmm

A. So I'"'msorry, the question?

Q. The question, is it your opinion that
benzene causes all types of | eukem a, including
ALL, CLL, AM., and CM.?

A. Yeah. My -- | did not specifically cal
t hat out, | think, or specify that in my report.
| used NHL and | eukem a overall

And then | -- | don't have ny report
commtted to memory, but | specifically cite the
ATSDR for saying that there's sufficient evidence
for all of the -- ALL, CLL, AM., and CM..

Q. And do you agree with that?

A. | don't recall, as | sit here today,
goi ng through each type of | eukem a specifically,
so nmy report stands for itself.

Q. Well, for example, there's a plaintiff in
this case that has CML. Wuld you be offering a
general causation opinion in that particul ar case
t hat exposure to benzene is a -- can be a cause
of that particular person's CM.?

MR. MANDELL: Obj ecti on.
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A. That sounds |ike a specific causation
opi ni on. " m here to tal k about genera

causati on.

Q. No. | don't think this is specific
causation. The question, is benzene exposure
capabl e of causing CM., will you be offering that

opi nion in any cases?
MR. MANDELL: Obj ecti on.
A. My answer's the same. | think I'm here
to tal k about general causati on. |*ve |isted
| eukem a and NHL. And to ask about a specific
plaintiff or a specific disease | think is
speci fic causation.
Q. So you think asking about whether a
chem cal could cause a particul ar subtype of
| eukema is a specific causation question?
MR. MANDELL: Obj ecti on.
A. | do.
Q. Okay. So if you |l ook at page 49 of your
report.
A. Did you say 45 or 49?
Q  49. Look at the | ast paragraph in
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Section 12. Do you see that?
A. Yes.
Q. It says, "In 2009, Lamb et al published a

systematic review and met a-anal ysi s of
case-control studies and concluded that chronic
myel ogenous | eukem a ... does not appear to be
rel ated to benzene exposure."”

Do you see that?

A. Yes.

Q. Do you agree with that?

A. l"mtrying to -- | don't have this report
commtted to memory. Stand by. Let me -- | may
be able to get that another way.

Q. Do you need to go off the record?

A. No. | " m just about ready.

So the question was, do | disagree with
the results presented on page 49 with the Lanmb
study?

Q. Yes.

A | do.

Q. You disagree with that?

A

Yes.
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Q. Okay. And what's the basis of your
di sagreenment ?

A. Well, I"'mtrying to -- during that time,
| was trying to refresh nyself with my report.
And earlier | cite studies that did show causal
relationship between benzene and CM., along with
the other citations | gave. So | do disagree
with that.

Q Okay. Okay. Turning back to the
2017 Assessment of Evidence, which is
Exhi bit 22 --

A. St and by.

-- | ask you to | ook at page 55.
227
Yes. There it is. Turn to page 55.

> o > O

Okay.

Q. And do you see, under "Benzene," where
there is the remark that "AML is known to be
caused by benzene exposure,” citing | ARC 2012.
"I ARC ... has concluded that positive
associ ations exist for ALL and CLL. The

epi dem ol ogi cal evidence fromthe meta-anal yses,"
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and it's citing Khalade 2010 and VI aanderen 2011,
2012, "indicate [sic] that benzene causes al
types of |eukem a."
Do you see that?
A. Yes.
Q. Did you review those met a-anal yses

yoursel f?

A. Yes.
Q. Okay.
A. Well, | -- | remenber one VI aanderen. I

don't know if that was 2011 or 2012.

Q. Did you revi ew Khal ade 20107

A. It certainly -- the name sounds famliar.

Q. Okay.

(Exhi bit 30, Khalade 2010 study,
mar ked for identification?)

Q. "' m showi ng you what's been marked as
Exhi bit 30, which is "Exposure to benzene at work
and the risk of |leukema: A systematic review
and met a-analysis." Do you see that?

A. Yes.

Q. And that's the Khal ade study that the
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ATSDR cited, right, Khalade 20107?

A. Yes.

Q And if you |l ook at page 6.

A. Okay.

Q. Do you see at the bottom of the first
colum, there is a couple of sentences that say,
“Al t hough there was a significant association
bet ween exposure to benzene and the broad
category of any leukema," referring to |ICD C91
to 95, "there was substantial heterogeneity in
the effects on specific |leukem as [sic] ranging
froma strong summary effect from AML to no
effect for CM. Our results indicate that the
use of the broad category of any | eukem a
underesti mates the magnitude of the effect on
AML. "

Do you see that?

A. Yes.

Q And were you aware that Khal ade did not
find an associ ati on between benzene and the
subtypes of CML or AM -- ALL?

And if you |l ook on page 3, it's referring
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to the different articles. There's no articles
for ALL, and the section we just read indicated
no effect for CM.. Are you aware of that?

A. Stand by.

(Pause)

A. You didn't provide the supplemental file,
so | can't comment on that. Ilt's -- | don't --
"' m not provided any of the data.

Q. Okay. So wi thout having a suppl ement al
table, you can't comment on that?

A. Well, that's where all the data lies, is
i n Supplemental Table 1.

Q. Even t hough it's summarized in the

results here?

A. Oh, | would -- 1 need to see the data.

Q. Okay.

A. So I can't comment.

Q. | want to discuss another subtype in nmore
detail, which is ALL, acute |ynmphocytic | eukem a.

You cite only one study that identified an
el evated risk of ALL on page 15, which is

Cohn 1994, if you |l ook at your report on page 15.
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A. Page 157

Q. Yes.

A. Okay.

Q. Let me hand you the Cohn study.

(Exhibit 31, Cohn study,
mar ked for identification.)

Q. Are you famliar with the Cohn study?
Did you review this?

A. Oh, absol utely. | don't have it
commtted to memory.

Q. And this has been marked as Exhi bit 31;
Is that right?

A. It has.

Q. Wuld you agree the study was an
ecol ogi cal study? Do you know what an ecol ogi ca
study is?

A. | do. | -- hold on because | don't think
this is an ecol ogical study.

Q. If you | ook under the study popul ations
and met hods, doesn't that show that it was an
ecol ogi cal study?

A. No. You have to | ook at the details of
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how they did the study. So, for instance, on
page 557, they actually estimted exposure.
That's the |ast paragraph in the |eft-hand
col um.

Q. Um hmm

A. So without taking time to review this
whol e study, if they are doing exposure
estimates, then | would not classify this as an

ecol ogi cal study.

Q. Okay. How woul d you classify this study?

A As an epidem ol ogi c study.

Q. What type of epidem ol ogical study?

A Well, let's review the details.

I think it was a cohort study, not a case

control.

Q. Okay.

A. Oh, yeah. They -- they estimted
exposures. So this is not ecol ogical.

Q. \What page are you referring to?
A. Page 560, Table 4; page 560, Table 3;
page 559, Table 2; page 558, Table 1.

Q. Okay. So according to those tables,
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based on your review of those, you do not believe
this is an ecol ogical study, but an
epi dem ol ogi cal study, a cohort study?

A. Again, | did not take the time to review
every word in this, but that is nmy recollection.

Q. Okay. And what is your understandi ng of
what an ecol ogi cal study is?

A. Ecol ogi cal studies are typically when
you're -- one is |looking at an area or a
popul ati on comparing that to another area or
anot her popul ati on when you don't have exposure
assessments, typically.

Q. Are your -- is your understanding that
this study gathered individual specific
i nformation regardi ng exposure and devel opment of
ALL?

A. Can you -- so | can understand the
context, can you direct me where you're reading?
Q Well, I"mjust asking you, is it your
understanding that this study gathered individual

specific information regardi ng exposure to TCE

and PCE and devel opnment of ALL?
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A. Oh, | would have to | ook in the met hods
more to give you that exact thing. But they --
they categorized exposures to TCE throughout
this.

Q. Okay. Turn to page 56 of your report.

Are you there?

A. Yes. Sorry.

Q. I n your Bradford Hill analysis for
consi stency criteria, you reference the
VI aanderen 2011 manuscri pt and the Bassig 2024
study; is that correct?

A. Let me read that.

( Pause)

A. Yes.

Q. And those were the only two studies you
cite with respect to this consistency anal ysis,
right?

A. For the consistency, yes.

Q. You're aware that the 2024 cancer
i ncidence study for the Navy/ Marine cohort did
not find a hazard ranking -- or ratio above 1.1

for | eukem as generally or for NHL?
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Page 302

MR. MANDELL: Objection.
| don't recall.
Okay. Take a look at Exhibit 17.

17's not marked, so which one is it

Oh, it's the cancer incidence study.
Okay.
MR. MANDELL: Do you want to borrow

THE W TNESS: Sur e.
MR. BAIN: Thank you.
If you |l ook to --
MR. MANDELL: | need to borrow yours.
MR. BAIN: That would be difficult.
MR. MANDELL: It's okay. It's okay.
If you | ook at page -- or Table 3.
Okay.

Do you see that the adjusted hazard

ratios for |leukemas is at 1.07. Do you see

t hat ?
A.

Q.

Yes.

And for non-Hodgkin's |ymhoma,
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It's 1.01. Do you see that?

A. Yes.

Q. And neither of those are above 1.1,
correct?

A. That's correct.

Q. And if you | ook at Table 4, which is the
comparison of civilian outcomes for Canp Lejeune
versus Canp Pendl et on.

Do you see, for |eukem as, the adjusted
hazard ratio is .867?

A. No. | think that's -- oh, you're right.
Yes.

Q. And for non-Hodgkin's |Iymphomas?

A. 1.19.

Q. 1.19, okay. You didn't cite any of these
particular findings in your report regarding
consi stency; is that correct?

A. In that consistency paragraph, | did not.
That's right.

Q. And with respect to | eukem as for the
civilian population with the .86 hazard rati o,

woul d you agree that that's inconsistent with
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these other findings that you cite with respect
to a relationship between the Camp Lejeune
chem cals and | eukem a?
A. That result for |eukema is |ower.
Q. And it's inconsistent, isn't it?
MR. MANDELL: Obj ecti on.
Go ahead.

A It's | ower.

Q. It's ower than 1, right?

A It is -- 0.86 is |lower than one.

Q. And that reflects that there's a
decreased risk of |leukema for the civilian
popul ati on of Canmp Lejeune versus Canp Pendl eton?

MR. MANDELL: Obj ecti on.

A. In this study of civilians, it represents
a 14 percent decreased ri sk.

Q. Okay.

MR. BAI N: Can we go off the record
for a mnute?

MR. MANDELL: Of course.

THE VI DEOGRAPHER: The time is

4:41 p.m, and we're off the record.
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(Recess taken)

THE VI DEOGRAPHER: The time is
4:53 p.m, and we're on the record.
BY MR. BAI N,

Q. Dr. Bird, how often do you treat patients
wi th kidney cancer?

A. It's hard to say how many times or how
often | treat someone with one specific disease.
It happens. It's not a daily occurrence. lt's
not a weekly occurrence.

Q. So is your testimony that you've treated
patients with each of the conditions that are at
| ssue here, bladder cancer, kidney cancer,

Par ki nson's di sease, | eukem a, non-Hodgkin's
| ymphoma?

A. Certainly.

Q. You have? On nmore than one occasion for
each of those diseases?

A. Absolutely.

Q Okay. What is the background risk for
ki dney cancer in the general popul ation?

A. Oh, | don't know t he background ri sk.
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It's very simlar to -- it would be very sim/lar
to bl adder cancer.

Q. And what's the nmost common age for
di agnosi s of kidney cancer?

A. Age is a non-modifiable factor for kidney
cancer, so typically ol der age has an increased
risk.

Q. What are the most common risk factors for
ki dney cancer?

A. So mal e gender, some genetic things |ike
WIlms tumor. There are others that -- it's not
comng to me.

Q. Smoki ng and - -

A. Oh, I'"'m sorry. Sorry. So hypertension.
Chronic renal disease, so being on dialysis. I
bel i eve snmoking as well, being overwei ght or
obese. Those are the ones that come to m nd.

Q. Okay. " m going to ask you about just a
few of the studies that you cite with respect to
ki dney cancer. You're kidney cancer report is
Exhi bit 5. Do you have that in front of you?

A. | do.
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Q. If you turn to page 33.

A. Okay.

Q. Do you see that one of the studies that
you cited supporting the relationship between TCE
and kidney cancer is the A-L-A-N-E-E 2015 study?

A. Yes.

Q. And specifically, you cite the study and
state that "the data indicate that TCE exposure
I s predisposing patients to a nore aggressive
form of kidney cancer with a resultant higher
nmortality rate.”

Do you see that?

A. Yes.
(Exhi bit 32, Alanee report,
mar ked for identification.)
Q. |"ve marked as Exhibit 34 the study

“"Trichl oroethyl ene" --
MS. ADAMS: 32.
Q. Excuse ne. I meant -- marked as
Exhi bit 32 the study "Trichloroethylene is
Associ ated with Kidney Cancer Mortality: A

Popul ati on- based Analysis,"” by Al anee,
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A-L-A-N-E-E, et al. Do you see that?

A. Yes.

Q. If you | ook on page 4011 of the study
with the discussion.

A. Um hmm

Q. Do you see where it says in the first
full paragraph in the right-hand colum, "In this
anal ysis, we found TCE to be significantly
associated with mortality from ki dney cancer.
Due to | ack of extensive research, and difficulty
of measuring environmental exposure, it is still
hard to conclude that TCE exposure is definitely
associ ated with kidney cancer."

Do you see that?

A. | see that. They cite the Nationa
Toxi col ogy Program report from 2000.

Q. Okay. And do you see further down on

t hat paragraph, it states, "Our results show

absence of any association between TCE exposure
and kidney cancer incidence."
Do you see that?
A. Yes.
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Q. You mentioned previously some of the
established risk factors for kidney cancer,

i ncl udi ng high blood pressure, snmoking. | don't
know, did you mention obesity?

A. | said overwei ght or obese.

Q. Okay. And age as well?

A. Yes. That's obvi ously non-nodi fi abl e.

Q. In your opinion, is it inmportant to
control for these risk factors in an
epi dem ol ogi cal study?

A. In general, one should try to account for
confounders, but it depends on the details of
each study.

Q. To the extent these factors are not
controlled for in the study, in the details of
the study, there's a risk of confoundi ng, would
you agree with that?

A. | would generally agree with that.

Q. For each of the epidem ol ogi cal studies
you cited in your kidney cancer report, did you
determ ne whet her the study controlled for the

risk factors of snoking, obesity, high bl ood
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pressure, and age?

A. That is part of nmy standard eval uati on of
a study.

Q. If you turn to page 8 of your study -- or
your report, |I'msorry, on kidney cancer, which
I's Exhibit No. 5.

A. Okay.

Q. Do you see where you state that
“"Numer ous studies provide evidence of specific
| evel s of exposure - some of which are simlar in
intensity with the contam nation observed at
Camp Lejeune

Do you see that?
A. And the rest of the sentence is "that are

associated with increased risks for kidney cancer

[sic]."

Q. Yes. “Cancery," but | think that's a
typo.

A. Yes. It should be "cancer,"” not cancery.

Q. And after that particular sentence, you
cite several studies, and you have the exposure

| evel s for those studies, right?
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A. That's right.

Q. Woul d you agree that an occupati onal
exposure of a person who worked with TCE for
13 1/2 years would not be an exposure siml ar of

intensity for people who were at Canp Lejeune?

A. It may.
Q. It may be simlar?
A. It may be siml ar. It may be different.

It depends on the details of a specific person.

Q. If a person was in the mlitary and was
stationed at Camp Lej eune for -- between one to
three years, would you say that that exposure was
simlar to an occupational exposure of a person
woul d worked with TCE for 3 1/2 -- 3 --

13 1/2 years?

A. Again, it depends on the specifics of
t hose i ndividuals.

Q. So you're saying there could be people
who were stationed at Canp Lejeune for one to
three years who would have an occupati onal
exposure simlar to a person who worked with TC

for 13 1/2 years?
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A. That -- Canp Lejeune's not an
occupati onal exposure.

Q. That's the point I'mgetting at.

A. But you said -- well, you can read back
t he question.

Q. Okay. Well, let me correct. It's
getting a little late in the day, so maybe | did
make a m sstatenment. | appreciate you pointing
t hat out.

Woul d you say that a person who was
stationed at Camp Lejeune for one to three years,
any person, could have a sim |l ar exposure to an
occupati onal exposure of a person who has worked
with TCE for 13 1/2 years?

A. Dependi ng on the individuals, what they
di d, what their exposure was, yes, it could be
simlar. | go through that in my report.

Q. Can you give me a hypothetical example of
a person who was at Canmp Lejeune between one to
three years who would have a sim |l ar exposure to
someone who worked with TCE for 13 1/2 years?

A. You said TCE for 13 1/2 years?
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Q.

sim |l ar

A.
| think
report.
Q.
t hat .

A.

Page 313

Yeah.

Didn't you say PCE before?
Yes.

So what -- |'m sorry.

Can you give me an exanmple, a

hypot heti cal exanmple, of a person who was at

Camp Lejeune for one to three years who had a

exposure to a person who worked with TCE

for 13 1/2 years?

MR. MANDELL: Obj ecti on.
| think | actually do that in my report.
| do exactly or simlar to that in ny
| just have to find it.

We'll go off the record while you find

THE VI DEOGRAPHER: The time is

5:04 p.m We're off the record.

(Recess taken)

THE VI DEOGRAPHER: The time is 5:06

p.m , and we're on the record.

So in reviewing my kidney cancer report

pages 32 and 33, | gave exanmple of someone

877-370-3377
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stationed at Lejeune and their PCE exposure
relative to the concentration that's been shown
to cause kidney cancer from the Aschengrau study.

| have not done that same cal cul ation, if
you will, for TCE

Q. Okay. To be clear, though, the
Aschengrau study is a water contam nation study,
not an occupational study, right?

A. That's true.

Q. And we were talking -- the question was
about an occupati onal exposure for someone
working with TCE for 13 1/2 years.

MR. MANDELL: Obj ecti on.

A. That's right.

Q. You don't have that comparison in your
report?

A. Correct.

Q. And you cited a number of occupational
studies on the association between TCE and ki dney
cancer in your report, including Scott 2011,
Karam 2012, Ruder 2001, and Call ahan 2019.

You didn't do a quantitative compari son
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bet ween the levels of TCE at issue in that -- in
t hose studies and what exposures m ght have been
at Canmp Lejeune, did you?

A. Let's | ook. | don't recall doing that.
But, just to speed things up, what page do | cite
t hose studies?

Q. | don't have that here.

A. Let's see.

(Pause)
A. Oh, | kind of answered that question on
page 31 and 32 of my report. It's the | ast
sentence on page 31. | say, "A Marine stationed

at Canmp Lejeune could have a daily exposure 'as
hi gh as 3.6 mg/day'" of TCE. "This rate of
exposure is entirely conparable to that seen in
occupati onal exposure literature.™

Q. Okay.

A. But the question you asked about Scott.

MR. MANDELL: | can help you if you

want .

MR. BAIN: Where is that? Yeah.
MR. MANDELL: | see it on page 13.
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Q. Wth respect to those particular reports,
do you recall doing a report-by-report comparison
of those exposure |levels rather than the general
statement you just pointed us to?

A. " m sorry. | don't understand that.

MR. BAI N: Can you reread it?
MR. MANDELL: | think you meant
studies. You said "report."
(Record read)

Q. So with respect to those particul ar
studi es, do you recall doing a comparison for
each particular study with respect to what the

| evel s were in conparison to Canp Lejeune?

A. | did do that. | don't know that | did
it for every study, and I don't -- if | didn't
write it down in my report, | don't have those

menori zed.

Q. When you did it, did you make notes of
it, or did you just do it in your -- when you
revi ewed the study?

A. Just do it while I"'mwriting a report.

Q. And so on pages 31 and 32 that you
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poi nted to, you used Dr. Bove's estimated
exposure at Camp Lejeune of 3.6 mlligrams of TCE

per day and stated it's "entirely conparable to
t hat seen in occupational exposure literature,”
ri ght?

A. That's right.

Q. And can you point me to an occupati onal
TCE study that you can recall and that you cited
I n your report that has an exposure that is
guantitatively comparable to 3.6 mlIligrans per
day?

A. Go back to page 13.

| don't quantitate it any further than I

mention on pages 31, 32.

Q. Okay. Goi ng back to page 8 of your

report, the first study that you cite is the

Aschengrau study. Do you see that?
A. Yes.
Q. It's No. 1 under the statement that

“"Numer ous studies provide evidence of specific
| evel s of exposure - some of which are simlar in

intensity with the contam nation observed at
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Canmp Lejeune - that are associated with increased
risks for kidney cancer [sic]"; is that right?

A. Yes.

Q. And specifically with respect to
Aschengrau, you reference the 27 to 44 mlligrans
of PCE, right?

A. Yes.

Q. And it's your understanding that the
peopl e exposed to 27 to 44 mlligrams of PCE had
hi gher kidney cancer risks than the controls in
t hat study; is that right?

A. That's my recoll ection.

Q. Okay.
(Exhi bit 33, Aschengrau et al.
article, marked for identification.)

Q. Dr. Bird, |I've handed you what has been
mar ked as Exhi bit 33. This is, "Cancer Risk and
Tetrachl oroet hyl ene-contam nated Drinking Water
I n Massachusetts," by Aschengrau et al., correct?

A. That's right.

Q. If you go to page 285.

A. Yes.
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Q. Under the methods, do you see in the
second paragraph where it states, "Controls were
selected to represent the population that gave
rise to the cases, characterized as
demographically simlar permanent residents of
the same towns during the period 1983-1986"7?

A. Yes.

Q. Do you recall where in this study you got
the figure of 27 to 44 mlligrams?

A. Yes. It is on page 289. It's actually
hi ghli ghted here. The |left-hand colum, the
first full paragraph, |ast sentence, says, "The
90t h percentiles anmong exposed controls were 27.1
and 44.1 mg, respectively."

Q. So wasn't that actually referring to then
the control group's exposure, not the Kkidney
cancer cases exposure?

A. No. Because then when you go through the
results, they call out that exposure -- that
exposure level, if you will. Let's see if | can
give you an exampl e.

Yes. For -- for instance, in the
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par agraph bel ow the one |I just quoted, so

page 289, |eft-hand colum, | ast paragraph, about
hal fway through, it says, "There was a 7" -- |I'm
sorry. "There was a 1.72-fold increase in the
crude relative risk of | eukem a among ever
exposed subjects ... that increased to 5.78 anong
exposed subjects whose RDD was above the

90t h percentile "

Q. So how does that show that the cases had
the exposure levels of 27.1 and 44.1 mlligrans
when the text referred to that as the exposed
controls exposure?

A. That's my interpretation of this.

Q Okay. You understand --

A. Il think -- well, let me -- | -- because |
think that it may come up again here in the --

Q. Okay.

A. -- like two paragraphs.

Yeah. Sim | ar verbiage about
90t h percentile exists in the next few
paragraphs, but it may exist with a discussion of

Table 4. Where's the description of Table 47
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That is -- | thought it addressed it in
ot her places and differently, but that is ny
i nterpretation of the 27.1 to 44.1 mlligrans.

Q.  Well, you understand the reference to
exposed controls means those people who were
exposed but did not get kidney cancer, correct?
The control is the one -- someone who did not get
the di sease, right?

A. That's right.

Q. Okay. And the way the case-control
studies work is you're |ooking at people who have
t he di sease and people who don't have the disease
and you're comparing their exposures, right?

A. | would generally agree with that.

Q. Okay. The 27.1 and the 44.1 mlligrans
of TCE woul d be equivalent to 27,100 and 44, 100
parts per billion of PCE; is that correct?

A. ["m sorry. | think you said the wrong
chem cal to begin with, so can you --

Q. Okay.

A. ~-- state it.

Q. The 27.1 and 44.1 mlligranms of PCE is
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equi valent -- you're right, so thank me -- thank
you for that. So et me go over and start over
agai n.

The 27.1 and 44.1 mlligrams of PCE is
equi valent to 27,100 and 44,100 parts per billion
of PCE, correct?

A. Maybe. We usually think of parts per
billion as a concentration. This is a mass.

This is not a concentration.

Q. Okay. So that is a mass of exposure over
time rather than a concentration of exposure in
an element or in water, for exanple?

A. Correct.

Q. That's your understanding of it?

A. Correct.

Q. Okay. Do you ever translate, though,
mlligrams of mass to part per billion of mass?

| s that something that is done?

A. Probably.
Q Okay.
A. Or maybe. | "' m not sure.
Q Okay. | f you | ook at the crude odds
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 323 of 434




o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 323

ratios in Table 4. Do you see those for kidney
cancer ?
A. Yes.

Q. And, with the exception of the one which
is 6.04 odds ratio, none of the other odds ratios
are statistically significant under the
traditional understanding of statistical
significance, correct?

MR. MANDELL: Obj ecti on.

A. Most of these point estimtes are -- nmeet
t he standard of greater than 1.1 in this case,
but the 6.04 is the only one that woul d, under
traditional methods, meet the criteria for

statistical significance.

Q. Okay. Let's turn to page 48 of your
report, Exhibit No. 5. Actually, |I'"mgoing to
skip that. " m going to turn to Parkinson's
di sease now.
A. Okay.
Q. So you have had patients that you
di agnosed or treated with Parkinson's disease,
ri ght?
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 324 of 434



o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 324

A. True.

Q. Okay. And if you were to encounter a
patient in your emergency medicine practice who
you suspected had Parkinson's disease, would you
normally refer that patient to a neurol ogi st or
ot her neurol ogical specialist?

A. Typical ly. But let me correct you. It's
not just in emergency medicine. Also in
t oxi col ogy.

Q. In your toxicology practice, is there
occasi ons when you encounter a patient for the
first time as part of that practice that come in
to see you as a toxicologist?

A. Yes.

Q. Okay. And it's because they suspect
t hey've had sonme type of toxic exposure; is that
what usually happens?

A. That's right.

Q. And has that occurred, for exanple, with
patients then you' ve determ ned had Parkinson's
di sease as a result of a toxic exposure?

A. Technically Parkinsonism not Parkinson's
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di sease. They |1 ook nearly identical, but they're
di fferent.

Q. Um hmm How are they different?

A. Well, for instance, Parkinsonism as a
consequence of carbon monoxi de poisoning destroys
cells in the basal ganglia, and it |ooks -- the
patients | ook Iike a Parkinson's disease, but
It's technically Parkinsonism It was a -- it's
technically different.

Q. Okay. Aside from Parkinsonism do you
encounter patients in your toxicology practice
t hat have Parkinson's disease?

A. Yes. But | don't know that |'ve told
someone they have a toxic reason for their
Par ki nson's di sease.

Because -- let me just clarify. Because
they come in with known Parkinson's disease.
don't -- can't think of a scenario where | am
t hen di agnosing them with Parkinson's disease
froma toxicol ogy perspective.

Q. Do you know what the most common age

range for diagnosis of Parkinson's disease is?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 326 of 434




o N o 0o b~ W DN PP

11
12
13
14
15
16
17
18
19
20
21
22

Page 326

A. | would estimate it's in the
ei ghth decade.

Q. Do you know what the preval ence of
Par ki nson's disease is in the popul ation?

A. | don't.

Q. Do you know what the most common ri sk
factors are for Parkinson's disease?

A. Non- modi fi abl e would be age, |ikely male
gender. I can't think of any others off the top
of my head right now.

Q. Okay. I f you turn to page 10 of your
Par ki nson's di sease report, Exhibit No. 6.

On page 10, you stated, "[it i1s] ny
opinion [that] water at Camp Lejeune more |ikely

t han not causes Parkinson's Di sease - -

comfortably exceeding the at |east as |likely [as
not] standard set forth by Congress.” | s t hat
correct?

A. Yes.

Q. s it your opinion that the scientific

evidence supports a general causation finding

t hat each of the individual chem cals, TCE, PCE,
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benzene, and vinyl chloride, nmore |ikely than not

can cause Parkinson's di sease?

A. Hol d on. " m | ooking; at page 7 and 8 of
my report. I n your question, did you include
benzene?

Q. Let me restate it just so it's clear. I's

It your opinion that the scientific evidence
supports a general causation finding that each of
t he i ndividual chem cals, TCE, PCE, benzene,
vinyl chloride, nore likely than not caused
Par ki nson's di sease?
A. Okay.
(Pause)

A. Sorry. | ' m just getting a little tired
and don't have this commtted to memory. Because
| think I do not say vinyl chloride in ny
anal ysi s. | say that the water is contam nated
with those, including vinyl chloride, but I don't

think | specifically called out vinyl chloride.

Q. Okay.
A. But | don't want to m sstate it, but |I'm
just tired and having difficulty. Just one
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me a little worried. So do you
five-m nute break? Because the
anybody wants you to do is just

this just to get through it.

THE W TNESS: W th

MR. MANDELL: Okay.

MR. BAI N: Okay.
THE VI DEOGRAPHER
5:30 p.m We're off the record.
(Recess taken)

THE VI DEOGRAPHER

guestion, or do you need a five-

need a
|l ast thing we --

blitz through

Can you give an honest answer to that

m nute break?

60 seconds, |

could probably give an honest answer.

So how about if

we just go off the record for 60 seconds.

That's -- way you don't |ose your tine.

The time is

The time i s

5:33 p.m, and we're on the record.
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BY MR. BAIN:

Q. Can you answer that question?

A. l"m sorry.

MR. MANDELL: Do you want it
repeat ed?

A. Yeah. Can you repeat the question?

(Record read)

A. Not all four, but TCE, PCE, and vinyl
chl oride.

Q. Did you review the individual reports of
plaintiffs' Parkinson's disease experts in this
case, for example, Dr. Freeman and Dr. Ml er,
and Dr. De M randa?

A. | don't believe so.

Q. So have you been made aware that the
opi nion of Dr. Freeman was that the evidence of a
relati onship between vinyl chloride and
Par ki nson's di sease was bel ow equi poi se?

A. No.

Q. And were you aware of the opinion of
Dr. Moranda that the relationship between PC and

Par ki nson's di sease was a prem se and not proven?
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A. | "' m not aware of that.

Q. Out si de of your interpretation of the
Camp Lej eune studies, are you aware of any
studi es showi ng an associ ation between vinyl
chloride and Parkinson's disease?

A. Did you say outside of Camp Lejeune
studi es?

Q. Yes.

A. | think I address that. I am not aware
of other studies other than Camp Lejeune for
t hat .

Q. Okay. | want to direct you to the
Sal Il men2024 study.

(Exhibit 34, Sallmen2024 study,
mar ked for identification.)

Q. Dr. Bird, |I've handed you what has been
mar ked as Exhibit 34, which is "Parkinson's

di sease and occupational exposure to organic

solvents in Finland: a nationwi de case-contr ol
study."” Do you see that?
A. Yes.

Q. Was this article returned on your PubMed
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or Google Schol ar searches, do you recall?

A. | don't recall

Q Are you aware that this article has been
avail able since 2023 online?

A. No.

Q. This article is not mentioned in your
Par ki nson's report, is it?

A. It is not.

Q. Since your report, have you becone
famliar with this study?

A. Well, | don't know that | was ever
unfamliar with it.

Q. Were you famliar with the study before
you did your report?

A. | don't recall

Q. Have you become famliar with this study,
or are you famliar with this study?

A. | don't recall

Q. As you sit here today, do you recal
anyt hi ng about this study?

A. | don't recall anything about this study.

Q. Okay. Take a |l ook at Table 2 on page 43.
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First of all, let me refer you to

Table 1. And do you see where there is an
I ndi cati on of the cases and controls and the
number of people in each group?

A. Yes.

Q. And for the cases, there were 17, 187.
For the controls, there were 35, 738. Do you see
t hat ?

A. Yes.

Q. And were you aware that the authors
identified 17,187 individuals with Parkinson's
di sease or conparable movement disorders based on
prescription reimbursement registered under the
Soci al Insurance Institution of Finland, and a
total of 35,738 controls were also selected based
on matches for sex, birth year, and Finland
residency? Are you aware of that?

A. No. And | don't see where you read that.

Q  Okay. It's under the Method section.

In any case, let's -- let's just | ook at
Tabl e 2. Do you see that Table 2 has statistics

for perchloroethylene, trichloroethyl ene, and
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benzene?
A. Yes.
Q. And do you see that for
perchl oroet hyl ene, they group individuals by
PPM years of exposure?
A. Yes.
Q. And for perchloroethylene, the risk ratio
for the O to 4.9 group is .96. Do you see that?
A. That's what it says.
Q. And for the exposure group of 5 to 145,
the risk ratio is 1.03. Do you see that?
A. That's what it says.

Q. And neither of those are above 1.1, are

A. That's true.

Q And if you look at trichloroethylene, do
you see that, for the greater than 0 to
4.9 group, the risk ratio is .95? Do you see
t hat ?

A. Yes.

Q. And for the 5 to 14.9 group, the risk

ratio is .97. Do you see that?
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A. Yes.

Q. And for the 15 to 225 group, the risk
ratio is 1.03. Do you see that?

A. Yes.

Q. And none of those are above 1.1, are
they?

A. Correct.

Q. And then finally if you |ook down to
benzene. And benzene is the one chem cal that
you're not -- is that correct, the one chem cal
you're not relating to Parkinson's disease?

A. Correct.

Q. Okay. So we don't need to go through

t hat .
On page 27, of your Parkinson's disease
report --
A. Okay.
Q. | don't see that. Tab 6. Strike that.
| s your opinion that the studies and
scientific literature that you reviewed suggests

that the exposures of these different chem cals

“are not merely additive but ... interact
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synergistically, creating a conmbined risk that is
greater than the sum of the individual risks"; is
that true?

A. Let's |l ook at my report where |
specifically address that.

Q. Yeah. It is on page 27, and -- | just
found it now. It's in the first full paragraph,
i n about the m ddle of the paragraph. Do you see
that, where it says, "Studies and scientific
| iterature suggest that these exposures are not
merely additive but could interact
synergistically, creating a conmbined risk that is
greater than the sum of individual risk [sic]"?
Do you see that?

A. Yes.

Q. And you cite Rosenfeld 2024 at page 14,
s that right?

A. Here on page 27, | cite Rosenfeld.
El sewhere in my report | cite others.
Q. Okay.

A. Bruckner is one of the authors.

Q. Okay. Can you think of any others off

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 336 of 434




© 00 N oo o0 b~ W N

N NN R R R R R R R R R R
N P O © 00 N O O M W N B O

Page 336

the top of your head?

A. There's one other | cite. " m bl anki ng
on the nanme.

Oh, here we go.

Q. \What page are you | ooking at?

A. Page 32 and 33 and 34.

Q. Okay. This is where you discuss the
additive and synergistic effects of solvents and
toxins, correct?

A. That's right.

Q. Okay.

A. Yes.

Q. But going back to Rosenfeld, which you
site with relationship to Parkinson's disease.

(Exhi bit 35, Rosenfeld 2024 article,
mar ked for identification.)

A. s this for me?

Q. Yes. | ve handed you what has been
mar ked as Exhibit 35, which is --

(Di scussion off the record)
MR. MANDELL: Adam
MR. BAI N: |"ve got to get my | ast
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five m nutes in.
Q. | ve shown you what has been marked
Exhi bit 35. This is the Rosenfeld 2024 article

that's referenced in your report, correct?

A. That's right.

Q. And if you | ook at page 147?
A. Does that say "14 of 17"?
Q. Yes.

A. Okay.

Q. Do you see that Rosenfeld says that the
"health effects should be the primary focus of
[ sic] ongoing cancer incidence study being
prepared by the ATSDR, with further research
conducted on the synergistic effects of these
VOCs on human health"? Do you see that?

A. Yes.

Q. And the Rosenfeld study, to be clear, is
a cancer risk assessment for the contam nated
wat er at Camp Lejeune, right?

A. That's right.

Q. So it's not dealing with Parkinson's

di sease; is that correct?
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A. | think that is true. | don't think
Par ki nson's di sease is mentioned in this article.
Q. Wuld you agree that the exact
rel ati onship between the interactions of TCE,
PCE, benzene, and vinyl chloride is not known?
MR. MANDELL: Obj ecti on.
A. Some is known, and a lot is unknown. I
woul d agree with that.
Q. Wuld you agree that synergy
determ nations require empirical scientific
evi dence, not just theoretical plausibility?
MR. MANDELL: Obj ecti on.
Go ahead.
A. Say that one again.
Q. Wuld you agree that synergy requires
enpirical scientific evidence, not just
t heoretical plausibility?
A. l"m sorry, but that question doesn't make
any sense to me.
Q  Okay. "1l try to rephrase it.
Woul d you agree that having an opinion

that these chem cals are synergistic requires
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empirical scientific evidence, not just
t heoretical plausibility?
MR. MANDELL: Obj ecti on.
Go ahead.

A. Well, | discuss, actually in about
three pages in my report, about that and about --
and give exanples of synergismin toxins.

Q. Empirical evidence of that?

A. Yes.

Q. Okay. So that's in those pages of the
report you cited?

A. Yes.

Q. Okay. Are you aware of any peer-revi ewed
epi dem ol ogi cal or toxicological studies show ng
an increased cancer risk due to the conbination
of TC, PC, benzene, and vinyl chloride in
drinking water aside fromthe Canmp Lejeune
studi es?

A. | know that was a -- | -- just if you
repeat the beginning of the question is good
enough for me.

Q. Are you aware of any peer-revi ewed
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epi dem ol ogi cal or toxicol ogical studies
regarding the increased cancer risk due to a
conmbi nation of TCE, PCE, benzene, and vinyl

chloride in drinking water?

A. | believe so, in studies |ooking at
TVOCs. | can't after however many hours this has
been, I can't remember if it's a Camp Lejeune

study or not.

Q Okay. Wuld those be in those -- that
section of the report that you cited if there
were such studies?

A. Well, it could be in a number of areas.
" m | ooking specifically at the section that's
Summary of Opinions and it gives exposures to a
chem cal at a concentration and | give a
reference. And this report for -- this is kidney
report.

Q. Are you | ooking at the kidney report?

A. Yeah. " m | ooking at the kidney -- |
don't know it's in this one versus another one.

Oh, that's -- it's a Bove that | ooked at
TVOCs. And if we go to the bl adder report, the
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TVOC i s anot her Bove. So off the top of ny head
now, | can't tell you another one.

Q. Okay. l"mat the limt of nmy time, but I
just wanted to ask you very quickly, did you
review the public health assessment that the
ATSDR did for Canmp Lejeune?

A. Yes.

Q. And are you aware that in the public
health assessment, the ATSDR used an additive
approach to its risk assessnent?

A. | don't recall that.

Q. Okay. And you don't recall that it
stated in its public health assessment the
additive approach was considered to be
conservative or a health-protective assunmption?
Do you recall that?

A. | don't --

MR. MANDELL: Obj ecti on.

A. | don't recall that. " m not sure |
under st and what that means.

Q. Okay. You don't understand what the term

"conservative, health-protective assunmption” to
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be?

A. Correct.

Q. Okay.

MR. BAI N: " m done with my time. I
have probably a couple hours more of questions,
but these guys won't let me do it because |
didn't answer that question. Thank you for your
time today.

THE W TNESS: Thank you for your
professionalism

MR. MANDELL: | do have a few
gquesti ons.

THE W TNESS: Okay.

MR. MANDELL: | just want to clarify
one ar ea.

CROSS- EXAM NATI ON
BY MR. MANDELL:

Q. And | know we've been going for a little
over seven hours now of questioning. So I'm
prepared to do this right now, or do you want a
five-m nute break? It's up to you. | want to

make sure you're clear-headed.
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A. " m cl ear-headed now.

Q. Okay. All right.

So could you take Exhibit No. 7, your
"Hemat opoi eti c Cancers: Leukem a & Non- Hodgkin's
Lymphoma" general causation report?

A. Okay.

Q All right. You were asked a number of
guestions by M. Bain, and some of them emanated
from some | anguage on page 9 of your report. So
could you go to page 9 of the Exhibit No. 7.

A. Yes.

Q. You were asked some questions about the
sentence in the very top of page 9 that reads,
"Moreover, ATSDR has concluded that there is
‘sufficient evidence for causation for benzene
and all | eukem a types, i.e., ALL, CLL, AM., and
CML' as well as for benzene exposure with NHL."

So do you see where | read that --

A. Yes.

-- Dr. Bird? All right.

And during that questioning, do you

recall there being a reference by M. Bain to in
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this case there was -- | think the | anguage was
one Marine, and | think it was with CM.. And you
were posed a question about that Marine. Do you
remember that?

A. Yes.

Q All right. So | want to --

MR. MANDELL: So just to be clear and
so that there's no confusion, Adam it was CM,
just for the record?

MR. BAIN: | can't recall in
particul ar.

MR. MANDELL: Okay. That's fine.

MR. BAI N: | think it probably was,

A. That is my recollection.
Q Okay. | just wanted to be clear. All
right. Thank you.

And your response was that you perceived
that to be a question concerning specific
causati on, not general causation.

A. That's right.

Q And then M. Bain went on to a different
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area of questioning. Do you recall that
di al ogue?

A. | do.

Q Al right. Now, you were asked a nunber
of questions about not being a |l awyer and whet her
you understood | egal term nol ogies, etc.

But what makes you think it was a
specific-cause question when he posed that to you
about the -- that one Marine with CM.?

A. Just hearing about a person and a di sease

to me sounded |i ke specific causation.
Q. Okay. All right. Well, let me ask you
this. \Whether you consider -- whether you

consider it general causation or specific
causation, | just want to ask you a very few
guestions about your opinions about that
sentence.

A. Okay.

Q. Because nmy recollection is the way it
began was M. Bain asked you, "Do you agree with
t hat sentence that | just read to you that

referred to ATSDR?" Okay?
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A. Okay.

Q. Al'l right. So do you have an opinion to
a reasonabl e degree of scientific certainty,
based on your training and experience and your
wor k and studies and research up until today, do
you have an opinion as to whether or not there is
sufficient evidence for causation for benzene and
all leukem a types, including ALL, CLL, AM., and
CML, as well as for benzene exposure with NHL?
Do you have an opinion?

A. | do.

Q. Al'l right.

And do you have an opinion as to whether
or not benzene causes | eukem a as a matter of
general causation and scientific know edge to a
reasonabl e degree of scientific certainty?

A. Yes.

Q. Al'l right. As to your opinions that --
concerning that subject matter, as to whether or
not benzene causes | eukem a, including ALL, CLL,
AML and NHL and CM., what is that opinion,

Dr. Bird, to a reasonabl e degree of scientific
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certainty?

A. That it is causative of all |eukem as,
i ncl udi ng ALL, CLL, AM., and CM..

Q. Great. Okay.

And do you have an opinion, based on your
training, your experience, studies, research, and
work in these cases, as to whether or not the
| evel s of exposure that you set forth in your
bl adder -- excuse me, in your hematopoetic cancer
report, Exhibit No. 7, whether those |evels of
exposure are or are not known to be hazardous to
human health generally? Do you have an opi nion
to a reasonabl e degree of scientific certainty?

A. | do, and that is that they are hazardous
to human health generally.
Q. Okay.
MR. MANDELL: | have no further
guestions. Thank you very nmuch.
MR. BAI N: Okay. Thank you.
THE VI DEOGRAPHER: The time is
5: 57 p.m This deposition has concluded, and

we're of f the record.
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(Vher eupon the deposition was concl uded

5.57 p.m)
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CERTI FI CATE
|, STEVEN BIRD, M D., do hereby certify that
| have read the foregoing transcript of ny
testinmony, and further certify that said
transcript is a true and accurate record of said
testimony (with the exception of the foll ow ng
corrections |listed bel ow):

Page Line Correction

STEVEN BIRD, M D
Sworn to and subscri bed before me this

day of , 2025.

Not ary Public

My comm ssSion expires:

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 469-2  Filed 08/24/25 Page 350 of 434



© 00 N o o B~ W N

I e e o = T
0o N o o0 A WON P O

19

20
21

22

Page 350

COMVONVEALTH OF MASSACHUSETTS)
)

SUFFOLK, SS. )

|, Katherine A Tevnan, Registered Merit
Reporter, Certified Shorthand Reporter No. 129093
and Notary Public in and for the Commonweal t h of
Massachusetts, do hereby certify that STEVEN BI RD
M D., the witness whose deposition is hereinbefore
set forth, was duly sworn by nme and that such
deposition is a true record of the testinony given
by the w tness.

| further certify that I amneither rel ated
to or enployed by any of the parties or counsel to
this action, nor am| financially interested in
the outcone of this action.

In witness whereof, | have hereunto set ny
hand and seal this 29th day of May, 2025.

Kat heri ne A. Tevnan,
Regi stered Merit Reporter
CSR # 129093

Notary Public
My conm ssion expires March 10, 2028
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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