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THE VI DEOGRAPHER: We are now on the record. My
name is G| Wiitney. |I'mthe videographer with Gol kow
Litigation Services. Today's date is June 10, 2024, and
the tine is 9:06 AM This deposition is being held at --
held in Portland, Maine, in the matter of Canp Lejeune
Water Litigation versus United States of Anerica for the
Eastern District of North Carolina, Case No. 7:23-cv-897.
The deponent is David A Savitz, Ph.D. Today's appearances
will be noted in the stenographic record. The court
reporter is Lisa Bishop. The witness may be sworn.

DAVID A. SAVITZ, Ph.D., having been duly sworn by the
Notary Public, was exam ned and testified as follows:
EXAM NATI ON BY ATTY. BAIN:
Q Good norning, Dr. Savitz. Could you please state
your name for the record?
A Sure, David A. Savitz.

MR. TELAN: Adam before you begin the
substantive part of your deposition, | just want to put on
the record that pursuant to the stipulated Rule 30
deposition protocol signed by the judges in this case on
Cct ober 23rd, 2023, paragraph nine, we are objecting to the
attendance by nenbers or counsel for the NRC today who have
identified thenselves, | believe M. Johnson and M. Perez.

MR. PEER:  Peer.

MR. TELAN: Peer . So our position in this, Adam

Golkow Technologies,
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is that while the Court has not yet ruled on the notion
that's been filed, their attendance here today is in
viol ati on of paragraph nine of the court order as we object
to their attendance and so we would al so object to any
participation by them outside of their attendance as well,
so | don't know if there's an intent to ask questions, but
t hat woul d be objectionable as well.

MR. BAIN: Okay. Thanks, Pat. So noted for the

record.

MR, JOHNSON: Since |I'm here and recogni zed by
this objection, this is Jay Johnson. |'m counsel for the
Nat i onal Acadeny of Sciences. | have no intent to ask

guestions. We are here because we filed a nmotion in the
United States District Court for the District of Colunbia
t hat seeks to protect the Acadeny's confidential internal
deli berations and the Commttee's deliberations. That

noti on has not been decided yet, as | think Pat referenced,
so we are here to protect the Academy's interests.

Q OCkay. Now that that is out of the way, we can get
started with the deposition. Dr. Savitz, | know you have
been deposed before; is that correct?

A Yes, | have.

Q So | won't bel abor the deposition rules, but I
will go through a couple of them | think that m ght be

hel pful. You do know that you are under oath, right, so

Golkow Technologies,
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t hat your answers nust be truthful?

A Yes, | do.

Q And if you don't understand a question that | ask,
will you please ask ne to clarify the question, otherw se,
I will assune that you understood it?

A Yes, | will do that.

Q And let's try not to talk over each other
Sonetinmes there's a tendency to do that in these
depositions, so if you can wait until | finish my question
before you start your answer and | will try to do the sane

with respect to your answers.

A Okay.
Q What is your occupation?
A I am an epi deni ol ogi st, professor at Brown

Uni versity.
Q How | ong have you been a professor at Brown
Uni versity?
A For 14 years.
So since approximtely 20107
That's correct, yes.

Have you hel d any other teaching positions?

> O > O

Yes, | have.
Q Can you briefly describe the other teaching
positions you have hel d?

A Yes, ny first academi c position at a university

Golkow Technologies,
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was when | got nmy Ph.D., | was at the University of
Col orado School of Medicine from 1981 to 1985, then at the
Uni versity of North Carolina from 1985 to 2005, and then at
Mount Si nai School of Medicine in New York from 2005 to
2010.

Q Were you a professor in epidemology in all those
positions?

A It wasn't the departnment of epidem ol ogy, but |
wor ked as an epideni ol ogi st in each of those positions.

Q Have you hel d any elected positions in
prof essional societies in the field of epidem ol ogy?

A Yes, | have.

Q Can you briefly describe what those have been?

Yes, | was president of the Society for

Epi dem ol ogi ¢ Research and president of the Society for
Pedi atric and Perinatal Epidem ol ogic Research. And the
other elected office was at the Internationa
Epi dem ol ogi cal Association, | was the North Anerican
regi onal counsel or.

Q Have you been a nmenber of any editorial boards for
journals in the field of epidem ol ogy?

A Yes, | have.

Q Can you briefly describe what those have been?

A Yes, | served as an editor at the journal called

Epi dem ol ogy and at the Anerican Journal of Epideni ol ogy

Golkow Technologies,
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and Environmental Health Perspectives.

Q Can you briefly describe what the field of
epi deni ol ogy is?

A The standard textbook definition is the study of
the distribution and determ nants of disease. It is with
the intent of identifying methods for prevention of disease
and i nproving public health.

Q Is it also a study of the causes of disease?

A There is clear interest in that in order to
effectively prevent disease, you have to know sonet hing
about what causes it so that you are able to nodify those
causes.

Q Are you fanmliar with the National Acadeny of

Sci ences?
A I am yes.
Q VWhat is your understanding of the m ssion of the

Nati onal Acadeny of Sciences?

A It's to address societal concerns for which
scientific information is helpful. There are different
branches of it. I"'mnost famliar with the Nationa

Acadeny of Medicine, which I'ma nmenber of, but the broader
m ssion is to advise the governnment or other authorities on
matters that bear on science and public health.

Q Have you served on conmttees of the National

Acadeny of Sciences?

Golkow Technologies,
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A Yes, | have.

Q What is your understanding of how the National
Acadeny of Sciences funds its research?

A They receive sponsorship from sone organi zati on
that asks for their help in addressing particul ar
guestions. The specific sponsors vary quite a bit, but the
general process is the -- they are brought in to provide
scientific information to inform sonme deci sion

Q Do you know whet her the National Acadeny of
Sciences is an agency of the federal governnent?

A My understanding is that it is not.

Q What is your understanding of the relationship
bet ween the National Research Council and the National
Acadeny of Sciences?

A To be honest, it's always been a little bit murky
to me, the territory, but | believe the National Research
Council is the entity that oversees the comrittees and the
reports separate fromthe nenbership entities like the
Nati onal Acadeny of Medi cine.

Q When did you first serve on the National Acadeny
of Sciences committee?

A I am not precisely sure. |t would have been
pr obably sonewhere in 2003, 2005, sonewhere in that range,
| believe.

Q Can you tell us approximtely how many Nati onal

Golkow Technologies,
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Academny of Sciences committees you have served on?

A It's at | east a dozen, maybe nore like 15 at this
poi nt .
Q Can you provide the nanes of sone of the

conm ttees you served on?

A Again, | would be hesitant to say that |'m getting
the exact title right. | could speak to sone of the
content of the committees, nost recently, one on infant
feeding practices, one on the health effects related to
open burn pits and the registry for veterans who had
enrolled in -- based on their exposure to open burn pits,
obviously the Canp Lejeune, addressing the concerns there,
goi ng back, the anti-malarial drugs and sequel ae anpbng
mlitary veterans, E-cigarettes. Again, | can probably
cone up with others, but it covers, as you can tell, a fair
range of different topics.

Q What rol es have you played on those conmttees?

A On a nunber of them 1|'ve been chair, and on
ot hers, a menber, but not the chair.

Q Ckay. Are you famliar with the National Acadeny
of Sci ences Code of Conduct?

A In general terns, yes.

MR. BAIN. | would Iike to have this marked as
the first exhibit.

(Exhibit No. 1, National Acadeny of Sciences Code of

Golkow Technologies,
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Conduct, marked for identification.)

Q Dr. Savitz, |I'm show ng you what has been marked
as Exhibit 1, the National Academy of Sciences Code of
Conduct. Wuld you mnd reading into the paragraph the
first paragraph of that code?

A Sure. The National Academy of Sciences, NAS, was
created by President Abraham Lincoln during the Civil War
as an i ndependent nonprofit self-perpetuating honorary
society of the nation's |eading scientists to provide
unbi ased advice to the nation on any matter for which
evi dence can inform sound public policy. The credibility
of the advice fromthe NAS rests on its reputation which
depends on the reputation of its nenbers. Menbership in
the NAS is a privilege predicated on its nenmbers adhering
to certain standards of conduct and NAS nenbers are
expected to abide by this code of conduct.

Q As a menber on many of the NAS committees, what is
your understanding of the role of NAS to provide unbiased
advice as referenced in this code of conduct?

A I think that as | interpret it, it is to be as
neutral and objective as possible in interpreting the
rel evant evidence. Again, it depends very nuch on the
specific question, but it certainly of course includes not
bei ng bi ased based on either financial interests or even

personal ideology and accepting the charge to devel op the

Golkow Technologies,
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information that is needed to respond to the charge.

Q Have you witten in a recent book on Epi dem ol ogy
and the Law that an epi dem ol ogi st should not be an
advocat e?

A As a scientist, that is nmy view, in other words,
epi demi ol ogi sts can play multiple roles, but in generating
epi demi ol ogi c research and interpreting it, if they are
speaki ng as an epidem ol ogi st, not as a concerned citizen,
but as a epidemi ologist, | believe that is the case.

Q I n your experience, does the NAS try to guard
agai nst havi ng experts with an ideol ogy, for exanple,
rooted in sone type of particular political perspective?

MR. TELAN: Object to the formof the question.

A They -- again, frommy experience on commttees,
they -- there's a clear effort to address financi al
interests. | think there is also at |east an awareness and

recognition that strongly held ideol ogy could prevent sone
i ndividuals frombeing effective in their role as a neutral
arbiter.

Q Have you written in your recent book on Law and
Epi dem ol ogy that in general, those who tend to inplicate
every agent as harnful to health typically come fromthe
political left and those who never conclude that an agent
could cause health harm cone fromthe political right?

MR. TELAN: Form obj ecti on.

Golkow Technologies,
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A I mean it's inpressionistic. | have to say | have
not done -- it's not science based, | probably should be
careful about that, because |I'minferring sonething maybe
about the broader political ideology which nay or nay not
be true. | think what | do believe is there's a pattern
anong certain individuals based on their past record of
i nterpretation.

Q So you have written that though?

A Yes, | have witten that.

Q And have you witten that in scientific and
professional circles, an expert is likely to be nore
credi ble as a neutral interpreter of scientific evidence?

MR. TELAN: Form obj ecti on.

A I"'msorry, in the context of that, nore
credible -- | was not sure what contingency, what would
make them nore credible? | may need to see.

Q Yeah, it's in your book on page 138 of
Epi dem ol ogy and the Law when you are tal king about
different potential biases that m ght come into play with
respect to epidem ol ogy, that an expert in epidenm ology is
likely to be nore credible as a neutral interpreter of
scientific evidence.

MR. TELAN: |'msorry, Adam can we -- if you are

going to reference quotes from-- froma text, would you

m nd showing Dr. Savitz so he could | ook at that hinself?

Golkow Technologies,
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MR. BAIN: Sure, | will read the full sentence
here.
MR. TELAN: If you wouldn't mind, if you could
just show it to him

Q OCkay. |'m showi ng you, Dr. Savitz, your book
Epi dem ol ogy and the Law.

A Thank you.

Q Ref erenci ng page 138 in particular. And | think
it's the first paragraph there toward the bottom do you
see the sentence that starts while forceful advocacy?

A I'"msorry, the first full paragraph?

Q No, the paragraph above that.

A Ckay. Yes.

Q It says while forceful advocacy may seem hel pful,
in scientific and professional circles, an expert is likely
to be nore credible as a neutral interpreter of scientific
evidence and leave it to the attorney to enploy their
assessment in an advocacy role.

A Yes, | see that.

Q What did you nean by that?

A I nean that | believe -- it's my phil osophy
obviously that it's inportant for the expert to really
[imt their expertise to where they have the foundation to
do so. In other words, we are trained to generate and

eval uate research in an informed way. We may be advocates

Golkow Technologies,
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in our regular lives, but -- and | have witten el sewhere
it's inportant to separate those roles even in a setting
like a |l egal setting where there are advocates and there is
an i ssue under contention, | believe it's -- we best serve
t hat process by staying within our |ane and providing the
expertise that we have to offer that is relevant.
Q OCkay. Thank you. That's hel pful.
MR. BAIN: Can | have this marked as Exhibit 2?
(Exhibit No. 2, Report, Contam nated Water Supplies at
Canp Lejeune: Assessing Potential Health Effects (2009),
mar ked for identification.)
Q Dr. Savitz, |I'm showi ng you what's been marked as
Exhibit 2. Do you recognize this exhibit?
A Yes, | do.
Q What is it?
It is the report on Contami nated Water Supplies at
Canp Lejeune: Assessing Potential Health Effects, 2009, a
report of a conmittee that | had chaired.
Q Let nme direct your attention to Roman numeral VI,
if we can find that.
A Okay.
Q Do you see at the top of that page, there is a
title the Board -- excuse nme -- the Board on Environnenta
St udi es and Toxi col ogy?

A Yes.

Golkow Technologies,
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Q And can you tell ne if you know how the Board on
Envi ronnental Studies and Toxicology is related to this
particul ar report?

A It's not -- | don't have a detail ed understandi ng.
Boards are different than commttees and ny genera
understanding is the boards oversee a portfolio of activity
that we fit under -- the commttees fit under. There is
not a very direct line though or at |east my understanding
is maybe a little hazy that they have sort of the roles of
the board relative to that of the commttees.

Q So did the Board on Environnental Studies and
Toxi col ogy play any role in the research witing or review
of this report?

A Not in a way that | was aware of. | don't know
what obvi ously was going on within the acadeny, but from
the conmttee's point of view, there was no interaction or
i nput that |I'maware of fromthe Board on Environnenta
St udi es and Toxi col ogy.

Q If you | ook at the prior page, page Roman Numer al
V, do you see the |list of the nenbers and staff of the
comm ttee on contam nated drinking water at Canp Lejeune?

A Yes, | do.

Q Do you know how the nmenmbers of the committee were
sel ected?
A No, | mean in ny role as chair, by the time | am

Golkow Technologies,
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engaged, the committee has either largely or conpletely
been constituted, so ny only degree of understanding is to
know that within the acadeny, the staff are the ones who
identify and recruit participants.

Q Do you know how you were chosen to chair the
commttee?

A I don't know directly. There often is sone
reconmendati on based on prior work as a committee chair or
it certainly never described the process that led themto
invite me to serve in that role. There is not a detailed
description given, just we think you could be effective,
woul d you be willing to serve.

Q Had you been the chair of a National Acadeny of
Sci ences committee before this particul ar assignnment?

A Yes, | believe so. This is now where the
chronology is a little bit unclear, but I'"mpretty sure. |
need to look at my CV to know for sure, but | believe |I had
served as a chair of prior committees.

Q What were your responsibilities as the chair of
the commttee?

A The main role is to help manage the process in a
way that is effective basically in nmaking sure we are
focusing on the charge, that there's -- managing the
di scussion in a way to ensure the best possible product.

It's really managerial. |[It's not -- obviously each

Golkow Technologies,
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i ndi vidual brings their own expertise and my job is to help
mar shal that to develop the npost hel pful report possible.

Q Okay. Keep that report in front of you. We wll
be going back to it several tines during this deposition,
but I want to have this next item marked as Exhibit 3.

(Exhibit No. 3, Getting to Know the Committee Process,
mar ked for identification.)
Dr. Savitz, |I'mshowi ng you what's been marked as

Exhibit 3. Do you recognize this exhibit?

A | amnot familiar with it. | may have received a
copy at sone point, but it's not a docunment I'mfanmliar
with.

Q Okay. | will just represent this was anong the

materials that the National Acadenmy of Sciences produced in
this case related to the Canp Lejeune report. Do you see
the section on the first page of the docunent entitled
About This Unique Institution?

A Yes, | do.

Q And do you see this section and particularly the
first paragraph of this section discusses the establishnment
of the National Acadeny of Sciences and its nission?

A | do see that, yes.

Q And later on in this paragraph, it refers to the
Nati onal Acadeny of Sciences, the National Acadeny of

Engi neering, the Institute of Medicine and the Nati onal

Golkow Technologies,
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which are collectively known as the

Nati onal Academ es. Do you see that?
A Yes, | do.
Q And the report on Canp Lejeune contam nated water
was done by the National Resource Council; is that right?
A Nat i onal Research Council .
Q Research Council. Thank you. 1Is that correct?
A Yes, it is.
Q Thi s paragraph says that the National Academ es

brings together experts in all areas of scientific and

techni cal endeavor. Do you see that?
A I'"msorry, where is that?
Q In the mddle of the paragraph, it says known

collectively as the National Acadeni es, they perform an

unparal l el ed public service by bringing together experts in

all areas of scientific and technol ogi cal endeavor.
A | do see that, yes.
Q And do you see the next sentence says these

experts serve as volunteers to address critical nationa

i ssues and gi ve unbi ased advice to the federal government

and the public?

A Yes, | do see that.

Q And is that consistent with your understanding?
MR. TELAN: Form obj ecti on.

A Yes, it is.

Golkow Technologies,
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Q Do you receive conpensation for your services with
a National Acadeny of Science commttee?

A No, | do not.

Q Did you consider your role as a nenber of the
Nati onal Research Council Canp Lejeune Committee to give
unbi ased advice to the federal government and the public?

A Yes.

Q And what did you understand the term unbi ased
advice to nean?

A To me, it's within the charge, there are certain
lines of research that we draw on that are described in the
report and the sort of collective obligation of the
conmttee is to relate the knowl edge base to the question
we have been asked in a way that is not tainted by persona
bi ases or preferences or beliefs, but to provide the
requested assessnment as objectively as possible.

Q If you turn to the third page of the docunment, do
you see a section on Bias and Conflict of Interest?

A Yes, | do.

Q Can you read the second paragraph of that section
into the record?

MR, TELAN: | will just object to the form
because it speaks for itself. You can answer or read it.

A The credibility of a report can be called into

question if the commttee that produced it is perceived to

Golkow Technologies,
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be biased. Potential sources of bias and conflict of
interest are significant issues that are taken into
consideration in the selection of commttee nmenbers and are
re-exam ned periodically throughout the study process.

Q Di d you consider guarding agai nst perceived bias
to be an inportant part of the committee's work on the Canp

Lej eune contam nated water report?

A We recogni zed early on -- this is as the committee
work began -- | was less famliar before |I got involved as
chair -- that this was a very contentious issue, that we

| earned very quickly there are very strong views on this
issue, and it if anything heightened the awareness that we
needed to do this by the book, that we would be scrutinized
and chal | enged, whatever we had to say. That's often the

case though, that's not always maybe as pronounced as it

was in this case, that we will be scrutinized, and if there
is bias, it will be discrediting to the process.
Q Do you believe that your conmttee successfully

guarded agai nst bias with respect to the Canp Lejeune
report?
MR. TELAN: Form obj ecti on.
A Yes, | do, as the -- based on the report itself
and the process and the nmenbership of the conmttee, |
believe we were effective in addressing the charge wi thout

bi as.
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Q Can you | ook down at the next section entitled
Comnittee Deliberations? Do you see that?

A Yes, | do.

Q Can you read the second paragraph of that section
into the record?

MR. TELAN: Object to the form

A Committees are expected to be evenhanded and to
exam ne all evidence dispassionately. Although al
interested parties should be heard and their views given
serious and respectful consideration, one of the
committee's primary roles is to separate fact from opinion,
anal ysis from advocacy. Scientific standards are essenti al
in evaluating all argunents and alternatives.

Q As the committee chairman, did you consider it a
primary role of the Canp Lejeune water comrittee to
separate fact from opinion and analysis from advocacy?

MR. TELAN: Form obj ecti on.

A I would say that that is true of all comittee
members. | don't know that on that, the chair has a unique
position, but | certainly would try to adhere to that and
believe others did so as well.

Q Do you believe that the Canp Lejeune conmmittee
successfully fulfilled that rol e?

MR. TELAN: Form obj ecti on.

A I think we -- based on the information avail abl e

Golkow Technologies,
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at the tine and on the charge, | believe we did fulfill
that role of providing an unbiased evaluation. M only
caveat is | recognize that when it cones to this kind of
interpretation, another commttee that was equally
qualified acadenically nmay well not have conme to exactly
the judgnment we cane to, but to the degree there were --
there was anything sort of idiosyncratic or unusual or
di stinctive about our assessnent, it was not to the best of
my know edge based on individual biases in any way.

Q Okay. Let me refer you back to Exhibit No. 2

which is the report, and if you can | ook back at page V,

page Roman Nuneral V. | think you are there already.
A Ckay.
Q And the list of menmbers of the committee are laid

out there. Were you fanmiliar with any of the individuals
on the commttee before this work started?

A Yes, | was.

Q Were you famliar with all the menbers of the
conmi ttee?

A No, | wasn't.

Q Okay. | would like to ask you if you could very
briefly go through the menbers of the conmttee and as best
you recall what role they played with respect to the
comm ttee.

A | can try, but honestly, it's been quite a |ong
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time. As | said, | know sone better than others.
Q And | will say before you start there --
Yes.
Q -- if you want to refer to page 237 of the report,

| believe there's a little bit nore of a description of who
the individuals were, if that assists you at all

A G ve ne a nmonent, if you woul d.

MR. TELAN: Adam our pagination doesn't have
page 237.

MR. BAIN: |If you look at the one in the --
here's an extra copy, Pat.

A In Appendix A, it provides the biographic
information. Dr. Baier-Anderson is a -- provided primarily
information related to toxicol ogy, some broader
under st andi ng of environmental health and environnenta
policy, but mainly as a toxicologist. Dr. Bruckner is a
toxicologist. Dr. Clenment is an engineer in water quality,
groundwat er nodeling expert. Dr. Kimmel is again a
t oxi col ogi st and risk assessor. Drs. Laden, Lanphear, M
and O shan are epidemologists, as | am Dr. Nuckols is an
exposure assessnent expert overlapping with the water
nodel i ng, but has a broader know edge base in environnmenta
exposure assessnent. Dr. Sheppard is a statistician and
ri sk assessor, | would say is her expertise. Dr. Symanski

i's an epi den ol ogi st and an exposure assessnent expert.
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Dr. Yager is broadly an environnmental health scientist and
more towards the toxicology end of the expertise.

Q As the chair of the committee, did you feel as if
you had a well qualified group of scientists to performthe
tasks that the National Acadeny of Sciences was asking the
conmttee to performwith respect to the Canp Lejeune
contam nated drinking water report?

A Yes, | do. W obviously covered epi deni ol ogy,

t oxi col ogy, water nodeling, biostatistics, and those were
and are the relevant disciplines for addressing the
question we were asked.

Q Okay. | would like to ask you to turn back to
Roman Numeral V of the report where we were before.

A Yes.

Q And do you see that the staff for the report is
listed there?

A Yes, | do.

Q And what is your understanding of the role that
the staff plays?

A The staff -- well, they nmanage and assist in the
devel opment of the report, particularly relating to the
project director, in this case, Dr. Martel. They help
devel op background information. | can't recall for sure,
but it's quite common that they would identify the rel evant

literature, provide the committee with background materials
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needed, certainly some of the logistics |ike scheduling
nmeeti ngs, helping us refine the report, but always
recogni zing the report is the conmttee's product and they
facilitate the committee getting its work done in a w de

vari ety of ways.

Q Do you know how the staff of the conmttee was
sel ected?
A | have no idea, no.
Q Do you recall what the different -- what roles the

different menbers of the staff played?

A Honestly, at this point, | of course renenber very
clearly the role that Dr. Martel played. O herw se, |
woul d just have to rely on the descriptions that are
provi ded there of those who were editors and those who
hel ped facilitate travel and so on

Q Do you see on this page where listed as a sponsor
is the U S. Departnent of the Navy?

A Yes, | do.

Q And what was the role of the U S. Departnment of
the Navy as far as you understood it with respect to this
report?

A From ny perspective as the chair, | was aware that
t hey had worked with the academ es to generate the
statenent of task and the only role that they played for

the conmttee was to help clarify what was -- what the
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guestion was in a way that we could be nost effective in
answering, in other words, helping us refine our
under standi ng of the charge as we started on our work.

Q Do you know why the U.S. Navy was a sponsor of
this particular report?

A I mean in broad terms, of course they were
interested in addressing the concerns that had devel oped
around the water contanination at Canp Lej eune and were
seeki ng gui dance in both evaluating the evidence, but also
I think they were clear in sort of the statenment of task of
scientific issues that -- input that would help themin
addressing the concerns.

Q Do you know whether this particular report was
mandat ed by Congress?

A Again, | -- 1 -- as | said, it's been a long tine,
but I -- I"mnot sure in this case. It's not unconmon for
there to be a recomendati on and | honestly just don't
remenber on this one whether the Navy was responding to a
Congr essi onal mandate or just had decided to do so on their
own.

Q Is some of the work that's done by the National
Academny of Sciences mandated by Congress in your
experi ence?

A Well, my understanding is it can be mandated by a

branch of the governnent, in other words, Congress gives
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the marching orders to the other entity and then that other
entity mght engage us. | suppose it's possible for them
to engage the acadenies directly, but when | have seen it,
it's been nore -- they require some other governnent agency
to engage the acadeni es in addressing an issue.

Q But for this particular report, you don't recal
exactly what the circumstances were with respect to
Congress and the Navy?

A I amnot sure. |If | had to guess, | would say
that | think it was, there was involvenent that way, but
it's not something that | recall in any detail.

Q Did anyone fromthe U S. Navy participate in the
research or witing for this report?

A No, they did not. The only way they would have
gotten involved is if we had questions that they could
answer, that they were the source for information. The way
t hat process would work is that we woul d ask the acadeny
staff to make certain queries and then bring us back
informati on i nsofar as we thought it would help us in
fulfilling our charge.

Q Do you know whet her anyone fromthe U S. Navy
participated in reviewing the report before it was issued?

A I do not -- |I'mnot aware of that having happened.
I mean there's a well-defined process for review ng draft

reports independently and the commttee responding to those
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comments and an oversight that ultimately approves it and

I'm not aware of the sponsor having any role at that -- in
that -- in that review and rel ease process.
Q If you | ook a couple pages back, this is actually

the first page after the title page where the National

Academi es Press is at the very top of it. Do you see that?
A Yes.
Q And do you see where there's a statenment in the

second paragraph there that the project was supported by
Contract WB1KO04-07-C-0005 between the National Acadeny of
Sciences and the U. S. Departnment of the Navy. Any
opi ni ons, findings, conclusions or reconmendati ons
expressed in this publication are those of the authors and
do not necessarily reflect the view of the organizations or
agenci es that provided support for this project. Do you
see that?

A Yes, | do.

Q And was that your understanding for this
particular report to be the case?

A Again, it's -- ny understanding is it's general
policy that there's that degree of independence in the
conmttee offering its views w thout oversight at that
poi nt by the sponsors.

Q Was t here any person representing the interests of

the United States Governnment on your committee?
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A No.

Q Was there any person representing the interest of
t he chem cal industry on your conmmttee?

A Again, they would be all of themthere to provide
expertise and not to represent any particul ar interest
group.

Q Do you believe that the commttee's work on this
particul ar report represented an objective scientific
inquiry?

A | think that we nade a good faith effort to be
fully informed and objective in responding to the charge.

MR. BAIN. | will have this marked as the next
exhi bit.
(Exhibit No. 4, Sunmary Data, marked for
identification.)

Q Dr. Savitz, |I'm showi ng you what's been marked as
Exhibit 4. Do you recognize this exhibit?

A | recognize the content of it. | don't know that
| have seen this formof it.

Q And when you say you recogni ze the content, can
you el aborate on that?

A | amcertainly famliar with the statenent of
task. It's sonmething that the commttee takes very
seriously, that is our charge that we need to respond to

conpl etely, but not going beyond the charge either.
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Q And this docunent is dated Septenber 6, 2006; is

that right?
A That's correct, yes.
Q And | believe this was before your selection as

commttee chair, is that consistent with your recollection?

A | don't renenber the exact timng, but ny
under standi ng of the process is that the statenent of task
woul d al ways be finalized before conmttee menbers would be
engaged.

Q Is a statenent of task sonething that you revi ewed
as the conmttee chair?

A Yes, | nmean, as | said, it's not just a guideline,
it is the task, and so it's something that we all reviewed.
In fact, we often begin every neeting of the comrittee by
reviewing it again to nake sure that we are focused on the
i ssues that have been put before us.

Q Okay. So | would like to ask you to read the
statenent of task into the record, please

MR. TELAN: | wll just object to the form

A A committee of the National Research Council will
review the scientific evidence on associ ations between
adverse health effects and historical data on prenatal,
chi | dhood and adult exposures to contam nated dri nking
water at Canp Lejeune, North Carolina. The committee will

assess the strength of evidence in establishing a link or
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associ ati on between exposure to trichloroethyl ene,
tetrachl oroet hyl ene and ot her drinking water contani nants
and each adverse health effect suspected to be associ ated
wi th such exposure. For each health effect reviewed, the
committee will determine to the extent practicable with the
avail able scientific data: One, whether a statistical
associ ati on between such contam nant exposures and the
health effect exists; two, whether there exist plausible
bi ol ogi cal nechani sns or ot her evidence of a causa
rel ati onshi p between contam nant exposures and the effect;
three, the strength of evidence for causal inference for
each of the health effects; and four, other scientific --
other scientific considerations that may help the
Departnment of the Navy prioritize future activities.
Excuse ne. In the evaluation of previous and current
heal th studies of residents of Canp Lejeune, the committee
will review the appropriateness of the study question
design, analysis, results and concl usi ons.

Q Thank you. | think as you stated before, you
consider this to be the task of your committee, correct?

A That's correct, yes.

Q If you turn to the next to | ast page of the
docunment, actually, the page with the Bates nunber
CLJ199435. Do you see that page?

A 4357
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Q Yes.
A Ckay.
Q And do you see that there is a section there

entitled Consideration of Balance which states conmmttee
menbers with rel evant know edge and expertise will be
sought from academ a, consulting firnms, public interest
organi zations and private enterprise with consideration for
appropri ate bal ance?

A Yes, | do.

Q Do you have an understandi ng what is meant by
consi deration for appropriate bal ance?

A | think there's -- in ny, again, inform
di scussions with the staff at the NRC, they are aware of
i ndi vi dual s havi ng | eani ngs one way or another. | think ny
sense is that they try to avoid those who lean too far, and
to the degree they can, they try to create a mx where if
there is someone that |eans one way on a particular set of
i ssues, there will be sonmebody el se who kind of |eans a
little bit the other way, so that when we conme to the
consensus at the end, it will be balanced even if not every
i ndi vidual left to their own devices would be perfectly
bal anced.

Q In your view at the tinme, did the conmttee on
Canp Lej eune water have appropriate bal ance?

A I think it did, yes.

Golkow Technologies,
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Q Do you see on the next page of this docunment that
there's a projected budget?

A Yes, | do.

Q Were you involved at all in overseeing the budget
as the committee chair?

A No.

MR. BAIN:. Can | get this marked as the next
exhi bit?
(Exhibit No. 5, Acceptance Form marked for

i dentification.)

Q Dr. Savitz, |I'mshow ng you what's been nmarked as
Exhibit 5. Do you recognize this exhibit?

A Yes, | do.

Q Can you describe what this exhibit is?

A This is nmy formal docunentation accepting the role
as chair of the comm ttee.

Q And is that your signature on the docunent?

A Yes, it is.

Q And it reflects that you signhed this acceptance
formon July 27, 2007; is that right?

A That's correct, yes.

Q And t hrough this acceptance, did you accept the
commttee's formal statement of task?

A Yes.

Q And is that the task that we just read from
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Exhi bit 4?
A | believe so, yes.
Q And did you agree to follow the National Research

Council's policies and procedures for committee studies as
described in the encl osed panphlet?

A Yes, | did.

Q I showed you Exhibit 3 and you weren't recalling
that you had seen that before. Looking back at Exhibit 3,
is that the panphlet that's described here or do you think
t he panphlet is something el se?

A Again, | -- 1 know that there were -- again, there
is always printed materials that describe the process that
| skimover. Having done a bunch of these, | admt | don't
read it cover to cover each tinme, but |I'mnot sure your
guestion about whether | was given this or whether -- |
assunme | was. | don't renenber specifically, you know, for
this committee having -- what | received. |It's been, as |
said, a long tine.

Q OCkay. So we have been goi ng about an hour now.

Whuld you like to take a break or would you like to keep

goi ng?
A I'm okay for a bit.
Q Okay. Do you recall receiving a briefing fromthe

U.S. Marine Corps in 2007 at the outset of your work?

A Again, by briefing, you nean a presentation, yes,

Golkow Technologies,
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at the first conmmttee neeting, it's quite traditional to
hear fromrepresentatives of the sponsor both to summarize
their -- the reason that they have asked for this and to be
available to clarify questions we may have.

Q Is there anything in particular that you recal
fromthe presentation that the Marine Corps gave to your
conm ttee in 20077

A You know, | don't recall the -- obviously the
specific content, but | certainly -- what | do renmenber is
bei ng i npressed by the tone of what | would interpret as a
sincere desire to have -- to generate the information to
help them bring this long simmering i ssue to sone
resol uti on.

MR. BAIN: If | could have this marked as the
next exhibit.

(Exhibit No. 6, Health Study of Volatile Organic
Conpound- | npacted Drinking Water at Canp Lejeune, marked
for identification.)

Q Dr. Savitz, |I'm show ng you Exhibit 6 which is a
power point that was in the naterials produced by the
Nat i onal Acadeny of Sciences and is entitled Health Study
of Volatile Organic Conpound-|npacted Drinking Water at
Canp Lejeune, Briefing for National Academy of Sciences
Panel , Septenber 24, 2007. Do you see that?

A Yes, | do.

Golkow Technologies,

SREHY3H €v-00897-RI  DocuménY S888 DI¥ifRN08/24/25  Page ¥8Y-¥ertext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 38
Q And as far as you can recall, is this power point
what we have been referring to as the briefing that the

Marine Corps gave to your commttee at the outset of its

wor k?
A Honestly, obviously it's been quite awhile. |
don't renmenber -- | believe it |looks like it would be that,

but | can't say that | have enough of a recollection of the
content of that talk to vouch for it.

Q Ckay. | want to direct your attention to slide
three that's on the second page. And do you see where that
slide is entitled Marine Corps Goal, do you see that?

A Yes, | do.

Q And do you see where it states determne if past
exposure to volatile organic conmpounds, VOC, inpacted
drinking water at Canp Lej eune caused adverse health
effects in our marines, their famlies and civilians |living
and wor ki ng on the base?

A Yes, | do.

Q Was that consistent with your understandi ng of
what the Marine Corps desired fromthe National Acadeny of
Sci ences?

MR. TELAN: Object to the form

A You know, the charge itself again is very

carefully witten and my understanding -- this is -- this

is a judgnent that they wanted to be able to make, but we

Golkow Technologies,

SREH Y 3% €v-00897-RI  DocuménY 8888 DIVifRN08/24/25  Page ¥§¥f-¥ertext.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 39
were not asked to meke that assessnment. We were asked to
conpil e the evidence that would informthat assessnment, in
ot her words, we were not asked, if you will, to deliver a
verdict, but rather to assenble the evidence and data that
woul d i nform that judgnent.

Q If you turn to page five of the exhibit and if you
| ook at slide 10 at the bottom of page five entitled
Desired Qutcome of NAS Study, it is stated here assess the
strength of evidence in establishing a link or association
bet ween exposures to PCE, TCE and other contami nants in
drinking water and each adverse health effect suspected to
be associated with such exposure at Canp Lejeune. And
there's a parenthetical at the bottom e.g., determne if
it is possible to design a study that will tell people if
their health concern was caused by or is associated with
exposure at Canp Lejeune. Do you see that?

A Yes, | do.

Q Agai n, was that your understanding of what the
Marine Corps goal for the National Academy of Sciences
study was?

MR. TELAN: Object to the formof the question.

A Again, it is sort of paraphrasing -- it's
certainly consistent with the charge, so in that sense,
it's broadly within nmy understandi ng, but again, in parsing

out the words, which conmttees like that do very
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carefully, we obviously interpreted the charge and
responded to it to | ook at what is known about those
chem cal s based on the broader scientific literature and --
and then to speak to the research on the Canp Lejeune
popul ati on that m ght answer the parenthetical question, so
t hose were the two real ns that we were focusing on

Q Okay. You can put that aside and | will refer you
back to Exhibit 2 which is the report and ask you to turn
to Roman Nuneral XI. And this is the |ast page of the
preface of the report. Do you see that?

A Yes, | do.

Q And do you see your nane |listed there at the end
of the preface on Roman Nuneral XlI?

A Yes, | do.

Q Is that an indication that you drafted the
pr ef ace?
A Yes, as the committee chair, there's an

opportunity for all the conmttee to reviewit, but that is
a part of the report that the chair would be the one to
draft.

Q OCkay. |I'mgoing to ask you about certain |Ianguage
in the preface and then follow up with questions and
would like to start on page Roman Nuneral I X. |If you | ook
at the second full paragraph and do you see about hal fway

down, there's a sentence that starts as directed by
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Congress?
A Yes, | see that.
Q Can you read that sentence to the end of the

par agraph?

A Yes. As directed by Congress, the U S. Navy
requested a study by the National Research Council to
review the scientific evidence on associ ations between
hi storical data on prenatal, childhood and adult exposures

to contam nated water at Canp Lejeune and adverse health

ef fects.

Q Can you read the next paragraph into the record,
pl ease?

A In response to the Navy's request, the National

Research Council convened the Committee on Contam nated
Drinking Water at Canp Lej eune which prepared this report.
The menbers of the conmttee were selected for their
expertise in epidem ol ogy, toxicol ogy, exposure analysis,
environment al health, groundwater nodeling, biostatistics
and risk assessnent. See appendi x A for biographic
i nformati on on the nmenbers.

Q Ckay. Finally, I'"'mgoing to ask you to read the
first sentence of the next paragraph into the record.

A To help the committee in its review, neetings were
held in Septenber and November, 2007, and Septenber, 2008,

to gather information from scientists and those who chose

Golkow Technologies,
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to informthe conmttee regarding their experiences in
relation to the water contam nation at Canp Lejeune.

Q Can you tell me what you recall about those
meetings in Septenber and Novenber of 2007 and September,
20087

A There's -- very often the same nmeeting will have
mul ti ple purposes. Certainly the first neeting would have
been clarifying the charge and having -- hearing fromthe
sponsors and other interested parties. There is also
periods of a closed neeting where the commttee
del i berates. There may have been that m x of open neeting
with input combined with a closed session of deliberation
at the second neeting as well. Probably not the third
nmeeting, but again, | have to see the agenda for those to
be certain of that.

Q Do you recall where the neetings were | ocated?

A I remenber that the -- again, this has been a | ong
time. Certainly the first one, probably two would have
been in Washi ngton at the acadeny facilities. | believe
there was one at Canp Lejeune. The only reason |'m
confused about that is that we presented the -- the
information fromthe report at Canp Lejeune, which I think
was the second visit there though, |I'mpretty sure.

Q And can you describe generally what occurs at

t hese neetings where you saw there is certain presentations

Golkow Technologies,
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given and you said there is also a discussion anong the
conmittee, sonetines is it with the people who are giving
the presentation or is it separate, how does it work?

A There is both. Wen we hear fromthose who were
providing input in one formor another, there's usually an
opportunity for the commttee to ask questions of themthat
we believe would be helpful in responding to the charge.
After that session, in the closed neeting, we deliberate
anmong oursel ves about the scope of the report, the usual
sort of internal business, who is going to work on what
sections, sort of the -- it's always going fromthe charge
to the report, what needs to happen, what work needs to be
done, how do we operationalize that, what will the staff be
hel ping us with and so on, so there's a lot of interna
busi ness that goes on there just again to nmake sure that we
are able to conplete the report in a tinmely way.

Q Are any of the nmeetings transcribed by a reporter?

A | don't know. | think -- | can certainly -- there
may be times that they are recorded if the staff or

committee wants to go back and nake sure we caught

sonething inmportant. | just don't renenber honestly for
this comrittee whether that was done or not. [It's not
sonet hi ng where we certainly -- | know we didn't get a --

you know, sort of a written transcript of the discussion,

but there may be sone records retained for -- again, for
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t he purpose of referring back as needed.
MR. BAIN. Okay. Let's take a break now for the
court reporter, if no one else.
THE VI DEOGRAPHER: O f the record. 10:13.
(A short break was taken.)
THE VI DEOGRAPHER: Okay. We are back on the
record. 10:23. Media nunber two. Please proceed.

Q Dr. Savitz, before the break, we were talking
about sonme of the presentations and neetings at the outset
of your work. You reference in the preface that you heard
from Frank Bove and Morris Maslia of the Agency for Toxic
Subst ances and Di sease Registry. Do you recall that?

A Yes, | do.

Q Do you recall the presentations that those
scientists gave to you?

A Again, in broad terms, they were describing the
research that they had been doing and intended to do
regardi ng the health experience of the Canp Lejeune
popul ati on.

Q After those initial presentations, did you have
any further communications with Dr. Bove or M. Maslia?

MR. TELAN: Object to the form

A | -- 1 don't recall. As | said, the general

process if we did would have been for us to comrunicate

that to the project director at the academ es who woul d
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conmuni cate back to them and bring us information back. |
honestly don't recall whether or not that happened with
t hose i ndividual s.

Q During the course of the commttee's work, do you
recall having any comrunications with Dr. Chris Portier,
director of the Agency for Toxic Substances Di sease
Regi stry?

A | don't recall. | just have to leave it at that.
I'"'mnot sure if we had input fromhimdirectly during the
commttee's deliberations or not.

Q At the time you were working on the commttee,
were you famliar with Dr. Portier?

A | had -- very indirectly, | had known his advisor
at the University of North Carolina, and again, it wasn't a
personal familiarity, but it was an awareness of who he
was.

Q Since the tine of conpletion of your work on the
committee, have you had any occasion to work with Dr
Portier?

A | have not.

Q At these initial presentations and neetings, did
you hear from any Canp Lejeune residents, either current or
former residents of the base?

A Yes, we did.

Q What do you recall about that?

Golkow Technologies,
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A | recall the -- the personal stories of what could
only be described as just catastrophic health issues that
had occurred to themor their famlies that made the
conmm ttee aware of how -- how sensitive this issue was.

Q Were you aware that there was a Canp Lej eune
Community Assistance Panel that was working with the Agency
for Toxic Substances Di sease Registry?

A Yes, | was.

Q Do you know what role that Comrunity Assistance
Panel was pl aying?

MR. TELAN: Form obj ecti on.

A Not precisely. | mean again, | -- you know, no,
should just say | don't know specifically other than
obviously sort of providing a |iaison of some kind between
the affected community, the community of concern and the
research activities going on.

Q In particular, do you recall any presentations
t hat were given either by Jerry Ensm nger, MKke Partain or
Lori Freshwater?

A I recall Jerry Ensm nger.

Q What do you recall about that?

A That he was very passionate about these issues.
beli eve he had had a daughter with [ eukem a, if |I'm not
nm staken, and that he was a very forceful advocate for

addressing health concerns at Canp Lejeune.
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MR. BAIN: Mark this as Exhibit 7.
(Exhibit No. 7, Presentation to the National Acadeny
of Sciences, marked for identification.)

Q Dr. Savitz, |I'mshow ng you what's been nmarked as
Exhibit 7 and | will represent again this is anong the
materials that the National Acadeny of Sciences produced
related to the work on this report. Do you recognize
Exhibit 7?2

A Again, | have no direct recollection at this
poi nt, but | accept that it's as indicated there, a
presentation made to the committee.

Q Do you recall M. Ensm nger making a power point
presentation to the conmttee?

A I do recall the fact that that happened, again,

t he general tone of the content, but nothing nore specific

t han t hat.

Q When you say the general tone, what do you recal
about it?

A That he was very | would say troubled by his

personal experience and | did renmenber that he held views
that the -- that the Navy had not been responsive or honest
in their handling of the issues. In broad ternms, that's
what | recall

Q Well, on the first page of Exhibit 7, do you see

that there is a slide which states the Marine Corps knew
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for years that the drinking water at Canp Lejeune was
heavily contam nated, do you see that?

A | do see that, yes.

Q Did you consider that fact that was presented to
you relevant to the work that the conm ttee was doi ng?

A We -- again, we parse out the charge, the
statement of task, and we were not asked to make judgnents
of that nature regarding the -- the historical record and
what was known when and how t hat was managed, so it
provi des context and hel ped make the committee aware of the
magni tude and the intensity of the concern, but was not
sonething that we -- was within the scope of our charge to
addr ess.

Q OCkay. And then if you |look at the page that has a
Bat es nunmber ending in 82 at the bottom do you see the
slide at the bottom of that page which says the ATSDR was
wel | aware that TCE is hazardous to human health, both
toxi ¢ and carcinogenic, in both children and adults, and
ATSDR public health assessnents were factually incorrect
and ignored or incorrectly characterized the adverse hunman
health effects of TCE exposure in adults and children. Do
you see that?

A | see where it says that, yes.

Q Was that information relevant to the work that the

conm ttee was doi ng?
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MR. TELAN: Object to the form

A Again, | think that we were receptive to input
that woul d hel p us appreciate the evidence. W were
sensitized to the need for careful communicati on about what
was within the scope of our charge and not within the scope
of our charge. |Insofar as there was -- it was primarily
the latter though that was the takeaway nessage that we got
fromit is we need to be clear and this -- it is inportant
that this not -- if there is anything that our commttee
could do to bring closure to this issue in a way that would
be helpful to the residents, that that is a potenti al
service we could provide within the scope of our report.

Q Do you understand what point M. Ensm nger was
trying to make through this particular slide?

MR. TELAN: Form obj ecti on.

A I am not exactly sure when he refers to ATSDR
public health assessnments, so no, |I'mnot sure exactly what
that refers to.

Q Did you get the inpression at the tine that
M. Ensm nger was trying to influence the commttee's work?

MR. TELAN: Form obj ecti on.

A Again, | think that as a conmittee nenber, | was
certainly -- it was clear that there would be certain
concl usions that would be nore or |ess wel coned by those

who had strong beliefs about what had happened and what the
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i npact had been. That's often the case in fact. And part
of the process that -- the committee's contribution is to
be aware of that, but to again approach it based purely on
what the evidence provides and recognize, as | said, that
not everybody will agree with us at the end.

Q What was your inpression of what conclusions would
be nost wel come by M. Ensm nger and other residents who
gave presentations to the committee?

MR. TELAN: Object to the form

A Again, ny inpression was that there was a desire
for sone kind of indication that -- again, which was not
within our charge and maybe beyond the bounds of what
sci ence can provide, but was |ooking for sone
acknow edgment that -- that there had been disregard of
heal th concerns by the Marine Corps and that in fact the --
that the exposures that resulted were the cause of the
adverse health experiences that he and ot hers had had.

Q You referenced earlier that the committee had two
visits to Canp Lejeune; is that right?

A | believe so. | believe we had one regul ar
commttee neeting there and then it was really after the
report was conpleted and rel eased that we nmade a
presentation at Canp Lejeune for those who were there and
i nterested.

Q Do you recall the neeting that was held at Canp

Golkow Technologies,
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Lejeune initially, what occurred at that neeting?
A | do not. I think, you know, if | have the

sequence right, there was some opportunity to sort of

physically be in -- sort of beconme famliar with the water
treatnment plant and the facilities and the general 1iving
arrangenents there. As | said, again, | should -- | wish |

could recall nore accurately, but | definitely recall being
there and staying there for |'mpretty sure it was a
meeti ng and not just the final one.

Q Did it involve then a tour of the base, did you
see certain parts of the base?

A Yes, that woul d have been -- one of the purposes
was to see the physical layout of things at the base.

Q So you nentioned the water treatnment plants and
pl aces where people lived; is that correct?

A Again, that's ny very general recollection. As I
said, it's been a long tine.

Q Do you recall whether the conmttee stayed

overni ght at Canp Lejeune?

A | do recall that, yes.
Q So stayed overni ght on base?
A Yes, that's correct, at the -- what was called --

I remenber because |'munfamliar with the nmilitary, but
t he bachel ors officers quarters and that was where we were

housed.
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Q And did you dine at the officers club, do you
recal | ?

A | believe we did, yes.

Q Do you believe that staying on Canp Lejeune or
dining at the officers club conprom sed the objectivity of
the conmttee in any way?

MR. TELAN: Form obj ecti on.

A No, we were -- | do recall the sort of accusation
that we had been sonehow -- | don't know -- that the trave
anmenities woul d sonehow bias us, but I -- | can't speak for
all the commttee nenbers, but it was -- they were
perfectly fine hosts, but it was no -- it was not something
t hat we considered a major perk of being on the committee
by any neans, at least for nyself. | don't think that
woul d have been true for others either.

Q | apologize if | already asked this, but aside
fromthe conferences that you had and neetings, do you
recall any communi cations with ATSDR scientists during the
preparation of the report?

MR. TELAN: Form obj ecti on.

A Agai n, they presented. We may have had foll ow up
gquestions to clarify, but those would have all been through
very formal channels. |In other words, we would fornul ate
the question, Dr. Martel or others would reach out to the

i nvestigators and report back the information. There was
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no ot her kind of informal contact or -- we recognized that
in situations like this, it all needs to be done in a way
that is appropriate.

Q So there wouldn't have been, for exanple, e-nmmils
bet ween ATSDR scientists and individual nenmbers of the
comm ttee outside of formal channel s?

A | can say that | would -- there should not have
been. | honestly don't know if individual comrittee
menmbers chose to do otherw se, but when it's an inportant
part of the input to the committee's deliberations, |
certainly -- | personally certainly recognize the need to
be thoughtful and make sure we are doing this in a way that
is not going to look in any way biased.

Q And | have the sane questions with respect to
conmuni cations with M. Ensm nger and M. Partain or Ms.
Freshwat er, do you recall any communications with any of
them other than the initial presentations that were nade?

A They may have provided -- one or nore of them may
have provi ded some supplenental nmaterials that woul d have
been conmpiled just as part of the record. | know that

there's a process for doing that and therefore warned it

will become public information, but if they choose to
provide that, it will be made available to the commttee.
Q So other than those type of suppl enent al

subm ssions, are you aware of any communi cations either
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formal or informal that those individuals had with you or
any other nenbers of the commttee?

A I am not aware of any such comruni cation

Q In the context of putting together this report or
any other report that you do with the National Acadeny of
Sciences, are you famliar with the terns that are used,
review draft and final draft?

A No, | mean | certainly know the spirit of it and |
know that there is a -- there are various rounds of editing
and input, that the conmttee conpletes its work and there
is technical editors who go through and help refine the
| anguage, clarify points, it goes out to review at sone
point to external reviewers, it's further revised, and even
after that, there may well be further sort of technical
editing, not for content, and | just don't know what they
name each of those phases.

Q Did the conmittee with respect to this particul ar
report divide up the work that was necessary to conplete
the initial draft of the report?

MR. JOHNSON: Object to disclosure of acadeny
del i berations.

A I'"'msorry, | couldn't hear that if | needed to.

MR. TELAN: This is what we sought to guard
against at the front end of the deposition because

nonparties according to the stipulated order that |
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referenced and | have not marked -- but | will now mark as
an exhibit to the deposition, the next number -- nonparties
are not to participate. W have not yet received an order
fromthe judge on the notion, so participation by the
Nat i onal Acadeny of Science is in direct violation to
paragraph nine of the order that we referenced previously.

(Exhibit No. 8, Stipulated Rule 30 Deposition
Prot ocol, marked for identification.)

Q I'"'mgoing to try to make it a little easier and |
don't want to get into any internal deliberations as to who
was going to do what or how it was deci ded who woul d do
what, but was there a division of [abor with respect to
drafting of different parts of the report?

A There is always a division by the expertise
obviously, if there's a chapter on toxicology, it's the
t oxi col ogi st who would be doing the initial work, and same
on epi deni ol ogy or water modeling. There is discussion
back and forth. | can describe the general process, you
know. Utimately, it's the collective report of the
comnmittee, but obviously there's a range of expertise and
there's -- so yes, it would be based on discipline as the
initial work.

MR. TELAN: G ven the rephrasing of your
guestion, | would inquire as to whether or not there is

coordi nati on between the Departnment of Justice and the
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Nati onal Acadeny | awers who are present here today with
regard to the questions being asked of Dr. Savitz.

MR. BAIN. Well, I will just note for the record
that I'maware of what the National Acadeny of Science
privilege is and I'mtrying not to inpinge on that
privilege. Wen you get around to your opportunity to ask
gquestions, we will see what happens. Does that answer your
guesti on?

MR. TELAN: Not really.

MR, BAIN:. Well, I know what their privilege is
and |'mtrying not to broach that privilege.

Q Do you recall when the first draft of the report
was conpl et ed?

A | do not.

Q Okay. The preface references neetings held in
Sept ember and Novenber of 2007 and then a subsequent
nmeeting in Septenmber of 2008. Wuld the initial draft of
the report have been conpl eted before the Septenber, 2008,
neeting as far as you know?

A Again, | can nmainly react -- | don't renenber for
this committee, but having done a nunmber of others, that
woul d typically be the pattern of an orientation and
outside input at the first neeting, sonetinmes another one,
and then the final neeting is where we would cone around to

meking the -- the inportant -- draw the inportant
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conclusions. The degree to which that is witten at that
point varies. |It's not necessarily a full draft report.
It may be an overview of our understanding of where we are
headed and that there will be nore witing and revision
that would follow, but obviously as the committee goes
t hrough the process, as you get to the |ater neetings,
it's -- it's -- it is trying to reach closure on the major
concl usi ons.
MR. BAIN: Mark this as Exhibit 9.

(Exhibit No. 9, Letter, 8/9/07, Quarterly Report,
mar ked for identification.)

Q Dr. Savitz, if you can take a |ook at Exhibit 9,
do you -- take your time to leaf through it a little bit.
Do you recogni ze Exhibit 97

A No, this is -- this is part of the process. |
woul d expect that it goes on in dealings between the
sponsor and the NRC, but it's not sonmething that involves
the conmttee at all

Q So this is a report fromthe project director to
t he sponsor describing the progress on the conmmttee's
wor k, but you are not involved in providing information for
this or reviewing it; is that right?

A That's correct.

Q And do you see that the reports are submtted to

the U S. Arny Center for Health Pronotion and Preventative
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Medi ci ne?

A | see where it says that, yes.

Q Do you know why the reports are presented to this
particul ar organi zati on or agency?

MR. TELAN: Form

A No, | do not.

Q Okay. Let's go back to Exhibit 2 which was the
report itself and the preface. If you go to Roman Nuner al
X of the preface, and if you |l ook at the next to | ast
par agraph that begins the commttee menbers, do you see
t hat ?

A Yes, | do.

Q Can you read that paragraph into the record?

A The conmi ttee nmenbers devoted substantial effort
to the devel opment of this report through rounds of
di scussion, deliberation, witing and rewiting. They cane
to their task with a wide variety of perspectives based on
di sciplinary training, research pertaining to the chem cals
and health effects of concern and ideol ogy, but all shared
a conmtnment to bring the best know edge possible to bear
on inportant health issues and to assist the sponsor and
former Canp Lejeune residents by offering an assessnent and
a scientific perspective that can help to bring this
| ong-standi ng and sonetinmes contentious concern closer to a

resol uti on.
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Q As you testified previously, you wote the
preface, including that statenent?

A Again, | drafted it, yes.

Q And do you stand by the statenments that you just
read?

MR. TELAN: Form obj ecti on.

A Yes, | do.

Q When the committee conpleted the review draft of
the report, was the commttee in agreenment with the
opi ni ons, findings, conclusions and recomendati ons of the
report?

MR. TELAN: Form obj ecti on.

A There are -- there's a fairly formal process for
reaching that | evel of closure where, again, an agreenent
is probably the right phrase. What we nean by a consensus
is not that we would choose exactly the same wording in
every place, but that overall, we are standing by the
conmmittee report in its totality and there's even a process
of signing off and approving that before it goes forward.

Q Was the draft sent to another group of scientists
for further review?

A Agai n, standard process at the acadeny is that
when the report is ready for external review, it is sent to
a number of individuals for input. | should note the

conm ttee doesn't know who it is going to. W nmay talk
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about the kinds of experts by discipline that it should go
to. It usually parallels the expertise of the committee
itself. Again, we receive anonynous input from those
reviewers and then work with the staff and the committee to
take those concerns or suggestions into account to finalize
the report.

Q Can you |l ook at the first full paragraph on Roman
Nuneral X and read the first two sentences into the record?
A This report has been reviewed in draft form by
persons chosen for their diverse perspectives and technical

expertise in accordance with procedures approved by the
Nati onal Research Council's Report Review Commrittee. The
purpose of the independent reviewis to provide candid and
critical coments that will assist the institution in
maki ng its published report as sound as possible and to
ensure that the report neets institutional standards of

obj ectivity, evidence and responsiveness to the study

char ge.

Q When it says there that it ensures the report
meets the institutional standards of objectivity, evidence
and responsi veness to the study charge, can you el aborate
what that means?

MR. TELAN: Form obj ecti on.
A I mean it's obviously going to be interpreted by

each of those individuals, but objectivity to refer to
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whet her we have identified and assessed the rel evant
evi dence wi thout bias, wthout |eaning one way or another,
that we have compiled the rel evant evidence and that we
have responded fully to the charge, but not gone beyond the
charge. And it's also -- again, within all of that is

whether it's clear in the report how we ended up where we

ended up. It can be -- | don't know -- it's alittle off
message -- it's not unusual to get input that would say,
well, | would have cone to a different conclusion, which is

of course expected and nmaybe correct, but they are
evaluating sort of the description of the conmmttee's

del i berati ons, reasoning and conclusions to see if it all
cones together.

Q And if you |look at the bottom part of that
paragraph where it says we thank the foll owi ng, can you
read that to the end of the follow ng?

A Yes, we thank the followi ng for their review of
this report, John L. Adgate, University of M nnesota, Mary
P. Andersen, University of Wsconsin, Richard Clapp, Boston
University, Mary C. Hll, U S. Ceol ogical Survey, Margot
Krauss, consultant, Lawrence H. Lash, Wayne State
Uni versity, Rosalind A Schoof, Integral Consulting, Inc.,
M chael A. Stoto, Georgetown University, Clifford Weisel,
Uni versity of Medicine and Dentistry of New Jersey, and

Raynmond S. Yang, Col orado State University.
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Q Do you know how those individuals were selected to
review the report?

A No, not directly. Again, it's hard for me to
renenmber whether that's true at each comm ttee, but
sometimes the project director will ask for ideas on people
that they m ght consider as reviewers. Certainly it's
cl ear by what kinds of disciplines need to be represented,
but there will be an offering of suggestions, but again, we
never know if they did or didn't choose themor if they did
or didn't agree to provide a review.

Q Do you know who they will be in advance or is it
only after they have done the review that you know who they
are?

A I'msorry, what's that?

Q Do you know who the individuals will be in advance
of soliciting themor is it after the review that you find
out who they are?

A We don't find out until -- not only have the
requests been nmade, the reviews have been received, all we
know is there's reviewer A, B, C, et cetera. And until the
report is finalized, we have no idea who they are, so
there's no conmuni cation, no bias, if you will, even on our
part by, you know, trusting one reviewer over another. As
I recall, in witing the preface, | initially leave it as

to be named and then the information is provided by the
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project director very late in the process.

Q So when the commttee receives the comments from
the reviewers, you don't know who they are. Do you know
what their expertise is or anything |like that?

A You can infer it, | nmean that's -- we don't know
who they are. | nean sonetines we nmay have guesses, we nay
be right or wong, but they will often zero in in nuch
greater detail in the aspects of the report in which they
have expertise. That's pretty predictable.

Q Are you aware of whether any of the reviewers that
are |listed here are government enpl oyees or represent the
i nterest of the governnent or the Navy?

MR. TELAN: Form

A You know, | can only look at their affiliations
and | have no other insight into their -- their activities.
| suppose the U S. Ceol ogical Surveys is somewhere within
t he governnment, but that would be the only one where the
affiliation makes it obvious.

Q Do any nenmbers of the committee or peer reviewers
receive any type of conpensation or honorary fromthe
Nat i onal Acadeny of Sciences?

A Not to the best of my know edge.

Q Is there any incentive as far as you know for
conm ttee nmenbers or peer reviewers to recommend further

studi es by the National Academnmy of Sciences to seek
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addi ti onal funding for the NAS?
MR. TELAN: Form

A Certainly not directly. | nean it's not unusua
to note future research issues or questions that renmain
unresol ved or at | east maybe hint at other issues that
could be productively addressed, but it's certainly not
anyt hing that would be direct.

Q Do you know whet her the National Acadeny of
Sci ences takes any steps to ensure that the peer reviewers
don't have any conflict of interest related to the outcone
of the report?

MR. TELAN: Object to the form

A | don't know the screening process for that. |
assume they would be avoiding those who have a strong, you
know, preconception about what the -- about these issues or
sone sorts of bias, but again, | don't know what the fornmal
vetting process is.

Q Have you ever served as a peer reviewer for a
Nati onal Acadeny of Sciences report?

A Yes, | have.

Q Do you have to make any type of representation
about conflict of interest or bias when you serve as a peer
revi ewer?

A | do not believe so, but again, | don't recal

for -- with certainty. | don't recall there being a formal
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process for that.

Q Can you read the next paragraph into the record?

A Al t hough the reviewers |isted above have provided
many constructive comments and suggestions, they were not
asked to endorse the conclusions or recomendati ons, nor
did they see the final draft of the report before its
rel ease. The review of the report was overseen by the
revi ew coordi nator, George M Rusch, Honeywell, Inc., and
the review nonitor, George M Hornberger, Vanderbilt
Uni versity. Appointed by the National Research Council,
t hey were responsible for nmaking certain that an
i ndependent exanination of the report was carried out in
accordance with institutional procedures and that all
review coments were carefully considered. Responsibility
for the final content of the report rests entirely with the
aut hor commttee and the institution

Q So do those two paragraphs -- the first two
par agraphs on page Roman Nuneral X provide a fair
description of the review process for the report as you
recall it?

A Yes, they do.

Q And the preface there refers to a final draft. Do
you see that?

A Yes, | do.

Q Was a final draft circulated for review, do you

Golkow Technologies,
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recal | ?

A Do you nean review by the committee?

Q Revi ew by the committee or by any outside
entities, for exanple, the Navy, the ATSDR or nenbers of
the Conmunity Assistance Panel

A | don't know with certainty, but | do not believe
so. | know there can be different input from other nmenbers
of the National Research Council asking coll eagues or
others to |l ook at issues or other technical editing, but as
far as | know, any sort of external reviewis what's
described in the -- in the preceding paragraph.

Q Do you recall getting any type of comrents before
the report was issued fromthe Navy, the ATSDR or any
conmmuni ty nmenber seeking a change in the findings, opinions
or conclusions of the report?

A I don't recall receiving any input prior to the
report itself being issued fromany of those parties.

Q OCkay. |If you look down to the last full paragraph
in the preface that starts the report focuses, do you see
t hat ?

A Yes, | do.

Q Can you read that first sentence into the record?

A This report focuses on what scientific evidence
can say about the causal relationship of past exposures and

heal t h out cones.
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Q When it refers to past exposures, what is your
under st andi ng of the past exposures that are being
referenced?

A The statenment is in a sense generic about
hi stori cal exposures and whether in -- essentially in
retrospect those have caused particul ar health probl ens.

Q Ckay. Can you read the next two sentences into
the record?

A It is inmportant to understand the difference
bet ween how scientific evidence is used in this context
conpared to how it is used in the context of regulatory
ri sk assessnment and prevention. W should be clear that
t he eval uati on we conducted was not for the purposes of
regul atory risk assessnent and the prepublication version
of this report may not have made this distinction clear
enough to all readers.

Q VWhy was it inportant to understand the difference
bet ween how the scientific evidence is used in the context
of understandi ng what can be said about a causal
rel ati onshi p of past exposures and outcones and how the
evidence is used in the regulatory context of risk
assessnent ?

A We were trying to distinguish between inferring a
causal relationship between an exposure and a health

out come and maki ng sonme judgnent about what acceptable
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| evel s of exposure would be, so that, as | recall,
specifically avoiding the sense that -- that if there is
not, you know, clear evidence of a causal effect, that
somehow t hat neans these exposures were w thout harm and
shoul d be considered acceptable, in other words, it was no
way in form ng judgnents about what would be a safe | evel
of exposure.

Q And when you tal k about the safe |level of
exposure, is that what is the view of doing a regulatory
ri sk assessment?

MR. TELAN: Form

A The purpose of a risk assessnent is to at |east
provi de the best estimate of a level that is safe with
respect to adverse health events with appropriate margins
of safety and so on.

Q Okay. You next quote a statenment fromthe 2003
Institute of Medicine report on Gulf WAr and Heal th, vol unme
2. Do you recall what the purpose was in quoting that
st at ement ?

A | do not.

Q Can you take a minute to read it to see if that
refreshes your recollection?

A I mean | can read it and say why one m ght put
such a statenent into the report. And again, it is back to

t he di stinguishing between regul atory deci sions and
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interpreting what's happened in the past. Obviously

regul atory deci sions are prospective, we are saying going
forward, we may use information fromthe past, but it's in
going forward. | don't recall clearly the nature of that
nm sinterpretation as it was bearing on this report. M
reference fromthat paragraph being included and what
precedes it is there nmust have been real concern about

nm sinterpreting the purpose of our eval uation.

Q Let's turn to the first part of the report which
is entitled Public Summary and Context starting on page
one.

A Okay.

Q And what's the purpose of having an initial
section in the report entitled Public Summary and Context?

A It's not always done, but we thought in this case
that a nore accessible version of the conmittee's report at
|l east in sunmary form would be hel pful given the -- the
many interested parties, including nontechnical experts.

Q OCkay. |If you go down to the second paragraph here
and do you see the sentence that starts because of the
techni cal nature of the report, can you read starting there
to the end of the paragraph?

A Because of the technical nature of the report,
this public summary is being provided to explain the

conm ttee's approach and reasoning so that people who are
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not scientists can understand what was done and why. It
attenpts to place the committee's analysis and findings
into the context of a |arger discussion about environnental
health issues at Canp Lejeune in a way that will be hel pfu
to peopl e who have personal concerns about the situation at
the base. It also provides perspective on why the

conmm ttee was unable to answer sone questions.

Q And agai n, you thought that having that statenent
inthis entire chapter of the report was inportant given
the nature of the issues that you were addressing?

MR. TELAN: Form obj ecti on.

A We -- through the public comments, we canme to
appreciate that there may have been expectations of the
report that would not be net and that we woul d sonehow give
an acceptable final judgnment about all the issues that were
unresol ved at Canp Lejeune and this was an attenpt to make
sure that it was clear what the report did and did not do,
again, to make sure that there weren't unnet expectations.

Q The next section of the report is entitled The
Charge To The Committee. Do you see the second paragraph
where you say that the charge had several elenents?

A Yes.

Q Can you read that paragraph to describe what those
el ements were?

A The charge had several elenments. One was to

Golkow Technologies,
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review the scientific evidence about the kinds of adverse
health effects that could occur after exposure to TCE, PCE
and ot her contaminants. The second was to eval uate studies
that were performed or that are underway on former
residents of the base and to consider how useful it will be
to conduct additional studies. The third elenent was to
identify scientific considerations that could help the Navy
set priorities on future activities. The responsibility of
the conmttee was to address its charge in a dispassionate,
expert and unbi ased way. Analyses and findings were
nei t her subject to oversight nor influenced by the agenda
of any of the entities with responsibilities for Canp
Lej eune, fornmer or current residents of Canp Lejeune or any
other entity.

Q And in your mnd, what was the purpose of that
| ast sentence?

A It was trying to provide a disclainmer that we were
not -- we had heard froma variety of entities, but we were
acting as an i ndependent committee of scientists to respond
to our charge. And it may sound a little bit defensive,
but we were certainly aware there were m sperceptions
that -- that we would be sonething other than objective in
eval uating the evidence because of the -- the degree of
interest fromoutside -- fromthe others |isted there.

Q I'"mnot sure | understand the | ast part of that

Golkow Technologies,
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answer. You said there was a perception of what?

A There was an awareness that we were hearing strong
views especially fromthe former or current residents. W
were al so aware of course that the sponsorship was fromthe
Departnment of the Navy and thought it was inmportant to
clarify that we were not being swayed or influenced in any
way by either of those entities.

Q And the next section is entitled Concerns O
Former Resi dents and Wbrkers, correct?

A That's correct, yes.

Q What was the purpose of having that section, as
you recal |l ?

A We felt it was inportant to be respectful of the
concerns that had been raised, that these were not being
di sm ssed or ignored given the intensity of the concerns,
the very unfortunate health outcones that some of these
i ndi vi dual s had experienced. W were trying to be in the
conmuni cation of the report, as | said, respectful and
sensitive about the experience of the fornmer residents who
had spoken to us.

Q And al ong those lines, in the mddle of this
section, do you see the paragraph that starts many of the
peopl e who addressed the committee have suffered from
serious di seases or have famly nmenmbers or friends who have

suffered. The committee was noved by the testinonies it
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heard and understands that sone nay have been | ooking for
the conmttee to make a judgnent on their particul ar case.
Do you see that?

A Yes, | do.

Q Can you read the next sentence in the paragraph
into the record?

A However, science does not allow the commttee to
deternmine the cause of a specific case of disease. This
may be hard to understand. You want me to go further,
conti nue?

Q Yes, to the end of that paragraph.

A Okay. Why woul d scientific experts not be able to
determ ne whether a child's birth defect or a parent's
cancer diagnosis was due to a chem cal exposure?
Unfortunately, for diseases that can have nultiple causes
and that devel op over a long period of time, it is
general ly inpossible to establish definitively the cause in
i ndi vi dual cases. It was beyond the scope of the
conmittee's charge to try to determ ne whet her any
particul ar case of a di sease or disorder is associated with
exposure to the water supply at Canp Lejeune.

Q And from your perspective as committee chair, what
was the purpose of that paragraph?

A We were trying to clarify that -- again, the word

definitive is critical there -- that we would not be -- we
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were not charged with doing so and there would -- you know,
that it's not possible to provide 100 percent certainty
about any given health problem Obviously what the
committee did and what al ways can be done is to informa
judgnent at the end about how probable or inprobable it may
be, but that we were not going to be declaring sonething
that your -- what you have suffered is due to the exposures
at Canp Lejeune. That was not what we were asked to do and
that was not something that we as a commttee were prepared
to address.

Q Ckay. The next sentence is entitled the
Committee's Review and Findings. Do you see that?

A Yes.

Q And it said the committee divided its review into
two maj or categories: One, evaluating the exposure of
former residents and workers to the contam nation of the
Tarawa Terrace and Hadnot Point water supply systens; and
two, evaluating the potential health effects associ ated
with the water contani nants. Do you see that?

A Yes, | do.

Q So the committee | ooked at both potenti al

exposures to contam nants and potential health effects; is

that right?
A That's correct, yes.
Q Wth respect to exposure, generally, what were the
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contanmi nants of concern and the pat hways of exposure that
the conm ttee considered?

A The primary enphasis in the charge as it was
presented at that time was regarding trichl oroethyl ene and
per chl or oet hyl ene, TCE and PCE, | believe the phrase was
and other chemcals in the water. And | think the report
addresses we becanme -- we were aware of sone other
chem cal s of concern, benzine, vinyl chloride, other
products that -- that chemical transformations occurred, so
that we were -- that was our understanding though was there
was a wei ght towards TCE and PCE as the greatest concerns.

Q And what pat hways of exposure did the comrittee
consi der?

A It was really -- it was through the drinking water
supply. Now that includes both ingestion, and for volatile
conmpounds, inhalation in bathing or showering, but that the
focus was on the water supply itself.

Q Did the committee consider the results of water
nodel i ng that had been done by the Agency for Toxic
Subst ances Di sease Registry to nake esti mates of
concentrations of contam nants in the water supply in the
decades preceding the detection of those contam nants?

A As | nmentioned, we did have groundwater nodeling
expertise represented on the comrmittee, and through that

assessnent, they were -- they did exanm ne what had been
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done and nade sone assessnments about potential for future
work and so on. It's obviously a big part of the report.

Q If you can turn to page four and if you | ook at
the next to | ast paragraph that begins sophisticated
comput er nodeling. Can you read that paragraph into the
report?

A Sophi sticated conputer nodeling techni ques were
used by ATSDR to make predictions about the nmonthly
concentrations of PCE to which residents of Tarawa Terrace
wer e exposed. To provide perspective on its estinmates,
ATSDR conpared its nonthly estimates with the U. S
Envi ronnental Protection Agency, EPA, maxi mum contam nant
level, MCL, for PCE in drinking water of 5 nmicrogranms per
l[iter which was established in 1985. The nodel estimted
that starting in November, 1957, the concentration of PCE
delivered to residents exceeded that MCL and remai ned wel
above it until the wells were closed in 1985.

Q Was a conparison of the ATSDR monthly estimtes to
the EPA's MCL that was established in 1985 relevant to the
conmmttee's work?

MR. TELAN: Form obj ecti on.

A Yes, it was. It was a way of recognizing that we
were well in the range where there are -- there's a strong
basis for concern of adverse health effects, we are in a

range of serious concern.
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Q Because of the exceedance of the MCL?

Well, that's a benchmark of what's consi dered an
acceptable regulatory limt and so being above that puts it
in a range where, again, there are concerns regarding
adverse health consequences.

Q Okay. The next section is entitled Potenti al
Health Effects on page five. Do you see that?

A Yes, | do.

Q Can you read the introductory paragraph into the
record?

A The conmm ttee undertook four kinds of reviews to
determ ne what kinds of diseases or disorders, adverse
health effects, have been found to result from exposure to
TCE and PCE. One, review of epideniologic studies of
solvents and their effects, including studies in
occupational and industrial settings and comunity studies.
Two, review of epideni ol ogic studies of other conmunities
with sol vent contam nated water supplies. Three, review of
t oxi col ogi ¢ studi es conducted in animls and humans to test
for health effects of TCE and PCE. And four, review of
studi es conducted specifically on the Canp Lejeune
popul ati on.

Q Thank you. Before | nove on further with that, |
wanted to go back for a minute. Did the comrittee rely

upon the results of the ATSDR s water nodeling in its work?
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A When you say rely on it, I'mnot sure -- again, it
woul d have to be related to the specific part of the
charge, which itself was to evaluate the work that had been
done, so we certainly included an evaluation of it in that
sense were -- relied on the results. W were not using it
to make our own independent inferences about adverse health
effects.

Q And with respect to the potential health effects
that you just read, there, you nention just TCE and PCE.
Previ ously, you said other VOCs were under consideration;
is that correct?

A Again, the weight of the review was towards those
two chem cal s which was consistent with the charge and it
is of secondary interest, but we did not do a nethodical
review of the literature on benzine or vinyl chloride or
ot her specific chemicals that they may have been exposed
to. We did in sonme cases consider literature on solvents
as a class, but nainly focused on those two chem cal s.

Q And can you el aborate why the committee did not
| ook at, for exanple, the degradation products of TCE and
PCE such as vinyl chloride and DCE?

MR. TELAN: Form

A Agai n, we were responding to the charge and

interpreted that, you know, specifically and narrowy in

relating it to the literature, again, based on what we knew
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at the tinme.

Q So the charge had referenced TCE and PCE
specifically; is that right?

A That's correct, yes.

Q And was there any consideration of |ooking into
benzine in nore detail?

A That was not something that had cone up in the
course of the report other than where it is nentioned, you
know, one of the other chem cals that had been found in the
wat er .

Q Was the commttee aware at the tine that there had
been sone literature showi ng that vinyl chloride was
associated with liver tunors?

A | don't recall what was -- whether the
commttee -- if the conmttee was aware of that. It
certainly even at that time was a well established
relationship that -- but | don't recall that conming up in
our di scussi ons.

Q And the sane question with respect to the
rel ati onshi p between benzine and AM., a particular type of
| eukemi a, was the comrittee aware that there was literature
establishing that relationship?

A I don't recall. Again, it was -- it was
wel | -known in the scientific conmunity at that tinme, but I

don't renmenber if it was sonething that was explicitly
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addressed by the conmttee. | would have to |ook in detail
at the report where we nention those chemni cals.

Q Were you as the commttee chair concerned at the
time by addressing just TCE and PCE and the ultimte
finding of the commttee that no di sease had a greater than
limted or suggested evidence of association m ght be
m sl eadi ng the public given conclusions that other agencies
had made regardi ng vinyl chloride and benzi ne?

MR. TELAN: Object to the formof the question.

A I'"'msorry, I'mnot sure I'mfollowi ng the parts of
t hat .

Q Okay. We just talked about how there had been
sone di seases related to vinyl chloride and benzi ne that
were established in the literature at the tinme and your
charge was narrow y focused on TCE and PCE. Were you
concerned that the commttee's conclusions m ght be
nm sinterpreted given that narrow focus?

A | don't recall being concerned at that tine,
again, in the context of the charge that -- that it was

clearly predom nantly reporting on those particul ar

chemcals. | don't -- again, | don't recall the conmttee
sort of -- again, we addressed and we touched on the other
chemcals, but | don't -- if we had had -- in the context

of the charge, obviously if we had a different view, we

woul d have witten the report differently. W thought we
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wer e being responsive and clear, you know, in regard to why
the focus on those chem cals and the attention that was
given to the others. | can't tell you in hindsight whether
that was right or not, but certainly we thought about our
charge and whether we were being fully responsive to it, as
did the reviewers.

Q As part of your review of the epideni ol ogi ca
literature, | understand that the commttee first
consi dered a review that had been done by the Institute of
Medicine in 2003; is that right?

A That was part of the background naterial that was
provi ded to us.

Q And when you say that was provided to you, who
provi ded that to you?

A The NRC staff.

Q Okay. And was that done at the committee's
request or was that done wi thout the request of the
committee, do you know?

A I don't recall, but |I believe it was even in the
charge to build out fromthat earlier report. | don't
recall whether that was just provided or whether we
requested it. | don't recall that.

Q Okay. Wth respect to the Institute of Medicine's
2003 review, there's a reference to box one on page six

which is the five categories used by the Institute of

Golkow Technologies,
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Medi cine to classify associations. Do you see that?

A Yes, | do.

Q And those are the categories that Institute of
Medi cine used in their analysis in 2003; is that right?

A That's correct, yes.

Q And did your comrittee use the sane
categorizations in your review?

A Yes, we did.

Q And was there any discussion about -- let ne
change that.

Why did the conmttee decide to use the
categorizations that were used by the Institute of Medicine
in 2003?

A I think that we recogni zed that we needed to --
that we needed to address a spectrum of evidence across the
different outconmes and that had been very sinmlar to the
wor k that was done on the Gulf War and Heal th Reports which

were quite extensive and quite detailed. And we believed

as a committee that adopting this framework -- first of
all, there was a precedent for it. W were not making up
sonething new. It had been -- | believe it was | think

seen as useful and fit the purpose of our eval uation.
Q What is your understanding of the role of the
Institute of Medicine?

A |'m sorry, broadly?
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Q Yes, broadly, what does the Institute of Medicine

do, is it another part of the National Acadeny of Sciences?

A Well, it's renamed the National Acadeny of
Medicine, so -- and it has these sort of -- again, |I'm
giving my general understanding. It is both an

organi zation that elects nmenbers, it's in a sense honorary,
there are neetings, it's sort of a network of senior
scientists. It also advises through the NRC process,
generates these reports. So the Institute of Medicine at
the tine was -- again, the title nmade it seemsolely |like
t he honorary nenmbership, elected to the Institute of
Medi ci ne, and then in making it the National Acadeny of
Medicine, it made it parallel nore clearly to the Nationa
Acadeny of Sciences and the National Acadeny of

Engi neeri ng.

Q Okay. The first category in this box is
sufficient evidence of a causal relationship. Can you read
t hat category into the record?

A Yes. Sufficient evidence of a causal
relationship. Evidence from available studies is
sufficient to conclude that a causal relationship exists
bet ween exposure to a specific agent and a specific health
outcone in humans, and the evidence is supported by
experimental data. The evidence fulfills the guidelines

for sufficient evidence of an associ ati on, bel ow, and
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satisfies several of the guidelines used to assess
causality, strength of association, dose-response
rel ationship, consistency of association, biologic

plausibility and a tenporal relationship.

Q At the time your committee did its work on this
report, were you famliar with -- was the committee
familiar with the Bradford Hill considerations for

deternm ni ng whet her a causal relationship exists between an
exposure and a di sease?

A | don't renmenber if those were named specifically,
but clearly in the term nology and the description that
appears there, it's drawing on the considerations of Hill.

Q Ckay. And you have recogni zed the consi derations
of Hill in sonme of the work you have done, right?

MR. TELAN: Form

A Yes, | have.

Q I ncluding in your recent book on Epideni ol ogy and
t he Law?

A That's correct, yes.

Q At the time the commttee did the work, did you
believe that the Bradford Hill considerati ons were an
appropriate basis for assessing whether positive
associ ations in epidem ol ogi cal research determ ned whet her
the research supported a causal relationship between a

exposure and a di sease?
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MR. TELAN: Object to the form
A | don't recall the -- | nmean when we adopted this
framework to work with in addressing our charge, it was

inmplicitly of course sort of nodeled after the Hil

criteria. | honestly don't recall extended discussion or
any discussion that sort of -- other than the choice to
adopt this, so it was nore inplicit, as | recall, than any

sort of explicit debate.
Q Woul d you agree that the sufficient evidence of

causal relationship category reflects application of npst

of the Bradford Hill considerations?

A Yes, as | said, they are very parallel. | don't
know if it has all of themin it or not. | think Hill had
nine, but this is certainly consistent with the -- nopst of

t he consi derati ons.

Q It is stated on page five of the report that the
Institute of Medicine categorized the evidence according to
an established schene accepted by the Departnent of
Veterans Affairs in evaluating veterans of the Vietnam War
and the Gulf War; is that correct?

A That's correct, yes.

Q Are you aware whet her that schene in any way gives
a benefit of the doubt to the veteran in placing diseases
into one of these categories?

MR. TELAN: Object to the form

Golkow Technologies,

SREH Y 3% £v-00897-RI  DocuménY 8888 DIVifRN08/24/25  Page ¥6'YY-¥grtext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 86

A |'m not sure, again, what you mean by the benefit
of the doubt. | know they have their own sort of decision
rules for what is a sufficient basis. I'mnot famliar
with that in fine detail, but I'"'mcertainly aware that such
gui del i nes have been devel oped.

Q And are you aware whet her those guidelines |ooks
at the evidence in a way that gives the benefit of the
doubt to the veteran as far as placing diseases and

establishing a relationship between a toxic exposure and a

di sease?
MR. TELAN: Object to the form
A Again, |'mbroadly aware -- this is independent of
the report now -- that there is a fairly generous al gorithm
for making the assessnent that a -- that a condition is

service rel ated.

Q And when you say a generous algorithm can you
el aborate on that at all?

A VWhat | nean is the degree of sort of scientific
proof. In other words, when we neke judgments |ike this,
it's for a particular purpose and |I can understand
phi | osophically why there woul d be one benchmark set for
that, maybe a different benchmark for regul atory deci sions,
and |"msure there is different benchmarks in |egal
settings as well as you |look at that spectrum of certainty

and that -- that framework was nodel ed after -- was sort of
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noti vated by the Veterans Adnmi nistration needing to nmake
deci si ons about service related health issues.

Q Are you able to explain how the algorithmin that
context mght differ fromthe way it's used in a |l ega
setting given your experience as an expert in |legal cases?

MR. TELAN: Object to the form

A Again, | have experience in |egal cases. |'m not
an expert on the -- the interpretation that way, but
it's -- in legal settings where there's -- at least in
ot her cases |'ve been involved with -- this question of
more probably than not and | understand what that neans.

In other situations, it can be I ower or higher thresholds
than that or at |east as probable -- | think in the case of
the VA, | think it -- my inpression is it's sonmewhat |ess
than that, but then |'m sure there are other areas where
it's much nore, you know, demandi ng.

Q Okay. |If you look at the category Sufficient
Evi dence of an Association, can you read that into the
record.

A Sufficient Evidence of an Association. Evidence
from avail able studies is sufficient to conclude that there
is a positive association. A consistent positive
associ ati on has been observed between exposure to a
specific agent and a specific health outcome in human

studi es in which chance and bias, including confounding,
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could be ruled out with reasonabl e confidence. For
exanpl e, several high quality studies report consistent
positive associations, and the studies are sufficiently
free of bias, including -- including adequate control for
conf oundi ng.

Q How woul d you describe to a | ayman the difference
bet ween those first two categories?

A I think that the second category, an association
is that there's been a relationship observed, statistica
correlation in a sense between this exposure and outcone,
and we have at |l east gotten to the point where we are
convinced that it's not an obvious artifact of sone
met hodol ogi ¢ problem that there really is -- they do go
together. |It's elevating a step up then to say and it al
makes sense. This is what | think that's nmaybe a | oose way
of describing it, but not only do we see an association,
but based on what we have seen in animal studies, this
woul d be, you know, a reasonable to infer causality, it
makes bi ol ogi cal sense, it's a substantial -- you know,
it's a strong relationship, it follows a graded response,
it is sort of -- it's on that continuum this is -- there
are a series of factors that make it nore likely to be
causal as you go up that -- up that step

Q Okay. So the sufficient evidence of an

associ ati on, you have enough evidence that there is a rea
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association there; is that right?

A That there's a statistical association that we are
rat her confident exists.

Q And it's not random or confoundi ng or sonething
like that?

A That's right, nothing obvious that explains it.

Q And then to bunp it up to the highest |evel, as
you said, it nakes sense with respect to these other

factors that are nentioned here?

A That's correct, yes.
Q If you | ook at the very |l ast sentence on page six
goi ng over to page seven, |'mwondering if you can read

starting with that statistical association to the end of
t he paragraph.

A A statistical association, however, does not
establish that the chem cals cause the di seases or
di sorders. Continue?

Q Uh- huh.

A Judgnment about the quality of each study and
addi tional supporting evidence from other studies are
needed. Statistical associations are often represented by
nunmeric estimtes known as relative risks or odds rati os.
The estimates describe the relative frequency of disease in
groups with higher exposures conpared with groups with

| ower or no exposure. For exanple, in a study in which
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i ndi vidual s are classified as either exposed or unexposed,
arelative risk of 2 nmeans that exposed people in the study
were twice as likely to devel op the di sease as peopl e who
were not exposed.

Q Based on that statenment, would you agree that an
odds ratio of at |least 2 would be necessary to say that any
particular individual's disease is at least as |likely as
not caused by an exposure than by sone other factor?

MR. TELAN: Object to the formof the question.

A That's not what that is conveying there. Again,

that's a very separate issue. | use that as -- we, the
conmttee, use that as the illustration. W could have
just as easily used 1.5 or 3 or sone other number. In

other words, it was just to keep the | anguage sinple, the
risk is twice as high. That's a conpletely separate issue,
sort of this attribution of causality that we did not

address, and again, as a conmmittee, we were not asked to

addr ess.
Q Can you describe generally how the committee
evaluated the statistic -- excuse nme -- strike that.

Generally, can you describe how the commttee
eval uated statistical associations in the studies that it
revi ewed?

A Well, again, | think it's described in there as

t he general process, assenbling the array of relevant
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studi es and | ooking at the results of those studies and
determ ni ng whet her there was, you know, consistent support
for a positive association being present.

Q Ckay. Can you turn to page 134 of the report?

And do you see the chapter entitled Revi ew of
Epi dem ol ogi ¢ St udi es?

A Yes, | do.

Q And directing your attention to the section on
Eval uati ng the Epidem ologic Literature.

A Yes.

Q Can you | ook at the second sentence regarding
statistical associations?

A Is that in the last full paragraph on the page?

Q Yeah, | ast full paragraph.

A Second sentence, in our review, a statistical
associ ati on does not inply that the measure of association
is statistically significant or causal, only that an
associ ation of potential interest has been reported.

Q Can you continue to the end of the paragraph?

A Ckay. The commttee reviewed the concl usions of
each study in light of its strengths and weaknesses, taking
into account the strength of the association, the nagnitude
of the OR or RR estimate, the influence of exposure
measurenent error, selection bias, statistical precision,

and confoundi ng bias. The coherence of the epidem ol ogic
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evi dence was then assessed and an assi gnnent made to a
category of association.

Q Does this describe a standard met hod of review ng
epidemologic literature?

A I think that the considerations we |isted there
are standard in the sense that they are -- these are the
concerns or considerations that woul d bear on the judgnent.
There are different ways of making that judgnment at the
end. There are nore formal and |l ess formal algorithnms and
procedures, but | think that the content of the
deci si on-nmaki ng framework is standard in epidem ol ogy.

Q When you say there are nore formal algorithms, can
you el aborate on that a little bit?

A Again, this is -- | don't know if we discussed
that in the report. There are formal ways of synthesizing
the studies, neta anal yses, other -- other ways of
approaching the data, but -- so it's only to recognize that
we descri be our reasoning, others nay use a different
approach, but | think they would have many of the sane
el ements.

Q Was your approach or the approach that the
conmttee followed in any way unusual ?

A I don't think so, no.

Q And if you turn to the next page, we see the five

categories again that we |ooked at in the introductory
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chapters. Do you see that?

A Yes, | do.

Q We have already tal ked about the first two
categories. | want to nobve to the next category. Can you
read the category on Limted/ Suggestive Evidence of an
Associ ation into the record?

A Okay. Evidence from avail abl e studi es suggests an
associ ati on between exposure to a specific agent and a
specific health outcome in human studies, but the body of
evidence is limted by the inability to rule out chance and
bi as, including confounding, with confidence. For exanpl e,
at |l east one high quality study reports a positive
association that is sufficiently free of bias, including
adequate control for confounding. O her corroborating
studi es provide support for the association, but they were
not sufficiently free of bias, including confounding.
Alternatively, several studies of |less quality show
consi stent positive associations and the results are
probably not due to bias, including confounding.

Q Can you describe in laynen's ternms the distinction
bet ween that category and the one where you have sufficient
evi dence of an association?

A The main distinction there is the degree to which
there is a -- there is evidence of an association that is

not due to nethodol ogic i ssues or chance or random error,
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and that at the higher of those two, the sufficient
evi dence of an association, it's the volume of research and
the certainty of a statistical association being present is
sinply greater. Again, the adjectives | think describe it.
Limted or suggestive evidence neans that it's been
observed, it isn't dismssible, it isn't that there is a
bl atant error that says the study is not good, but there is
not persuasive evidence that it is accurate in providing
t hat measure of association. It's obviously -- these are
all trying to anchor sonething that follows a continuum
and by articulating it, we at | east believe we can be
consistent internally and that we can be consistent with
the work that was done on the Gulf War reports.

Q Ckay. Thank you. And can you then read into the
report the category | nadequate/lnsufficient Evidence to
Det er mi ne Whet her an Associ ation Exists?

A Evi dence from avail abl e studies is of insufficient
gquantity, quality or consistency to permt a conclusion
regarding the existence of an association between exposure
to a specific agent and a specific health outcome in
humans.

Q And the report, as we referred to previously, said
that this scheme had been accepted by the VA in evaluating
risk to veterans of the Vietnamand the Gulf War, right?

A | believe that is the case, yes.
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Q Were you personally aware of how this
classification scheme was established when the conmttee
wrote this report?

A I was only aware that we were borrow ng sonething
t hat had been used previously. | was not aware of how the
origi nal schenme was established.

Q Were you aware of what the methodol ogy that the
Institute of Medicine used when it reviewed the
epi demi ol ogical literature and classified it according to
one of these categories?

A I mean other than the wording that is used in the
categories, |I'mnot aware of sort of an algorithmfor
applying it beyond bringing expert judgnment to bear on
whi ch category it fits into, as we did.

Q So do you know whet her the met hodol ogy or
al gorithmthat you used was consistent with what the | OM
had used when it did its work?

MR. TELAN: Form

A Again, within the bounds of any committee is going
to interpret these criteria subject to its own opinions and
expertise, but the assunption is that by following this
framework, that we would be under -- undertaking it in a
simlar way to what was done for the Gulf War reports.

Q Okay. And you refer to the Institute of Medicine

| ooki ng at the epidemologic literature for
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trichlorethyl ene, perchloroethylene and sol vent ni xtures as
of 2003 and pl aci ng di seases in one of these five
categories based on its review, right?

A Yes.

Q And what source materials did the comrittee
consider that contained the Institute of Medicine's
classification of the epidenmiologic literature in placenent
of the evidence in one of these five categories?

A The report was mainly used to sort of anchor where
t hings stood as of the time of that report so we woul d not
need to go back and review the entire body of earlier
studies and we were then able to focus on what has been
| earned since, so | would say that we were informed by what
judgnents they had conme -- cone to in 2003, we weren't
bound by them and it gave us sort of a benchmark of where
t hi ngs stood so that we could [ ook at the increnmenta
know edge in the intervening years as we described there.
It was also a -- we felt a nice relatively succinct way to
descri be the process.

Q So did the commttee just have the 1OM s 2003
report or did it have any of the working materials,
studi es, notes underlying the report?

A We had the report itself, which was really quite
conplete with tables and -- it's a big detail ed docunent.

We didn't have anythi ng beyond that.
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Okay. | direct you to page 26.
Ckay.
MR. TELAN: You said 267?
MR. BAIN: Page 26.

Q If you see the second to | ast paragraph, about
hal fway through, do you see where it says the committee
updat ed?

A Yes.

Q Can you read that to the end of the paragraph?

A The conmittee updated 1OM s review, nodified
cat egori zati ons where appropriate, reviewed literature on
pregnancy outcones in the wonen exposed during pregnancy, a
popul ati on excluded fromIOM s revi ew because pregnhant
worren are not depl oyed, and expanded on | OM s approach by
explicitly considering how evidence fromthe ani mal
literature adds to the weight of evidence and by
consi dering the exposures that were likely to have occurred
at Canp Lej eune.

Q And when you reference the nodified
cat egori zati ons where appropriate, | wonder if you can
descri be what that neans. | take it it doesn't nean you
changed the categories, but changed pl acenent of diseases
in the categorizations where appropriate or --

A I think what -- again, I"'mhaving a little trouble

deci phering it. | think what we neant was we would
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reassi gn as appropriate, not that the category definitions
were being nodified, but that in 2003, it may have fit in
one category, and in 2008, we may have decided it fit in a
di fferent category.

Q Okay. Do you recall what nethodol ogy the

conm ttee used to expand on | OM s approach by considering

how evi dence fromanimal literature added to the wei ght of
evi dence?
A We -- again, our committee had extensive input

fromthe toxicologists. There's a nunber of them and

they -- there's a | ot of background information, and so
think in making the -- in interpreting the epideniol ogy, we
beli eved we had maybe put a greater weight on the

i mportance of animal studies to help make the judgnent.

It'"s not a -- it's not explicitly in the -- in the
definitions of those categories, but it was a -- | think a
consi deration that was used in -- in nmaking the final
assessnent.

Q And with respect to expanding the nethodol ogy to
consi der exposures that were likely to have occurred at
Canp Lejeune, what do you nean by that or what did the

conmm ttee nmean by that?

A I think that, again, it certainly gave us a focus
on which particular chenmicals. | am-- beyond that, I'm
not sure. | understand the question is what in particular
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about the exposures there affected our assignment of the
chenmical and I"'mreally not sure beyond the single-m nded
focus on TCE and PCE
Q Could it have included, you know, giving
particul ar consideration to community studies that m ght be
simlar to exposures at Canp Lejeune as well as studies
t hat had been done up to that time of Canp Lejeune itself?
MR. TELAN: Object to the form
A I think that in -- we certainly took account of
conmmunity studies as being nore anal ogous to the Canp
Lej eune situation than studies of industrial workers, let's
say. |'mnot sure that's what we nmeant there, but | think
that the -- again, we considered the quality of the studies
and the applicability of the studies and it's the latter
t hat woul d be influenced by the Canp Lejeune situation.
| was going to ask about a lunch break at sone
poi nt .
Q Yeah, that's okay. | was just thinking about that
mysel f.
MR. BAIN. So I think it's about noon right now
and it's a good stopping point if you all are good with
t hat .
THE VI DEOGRAPHER: O f the record. 11:59.
(A lunch break was taken.)

THE VI DEOGRAPHER: We are back on the record.
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1: 07. Media number three. Please proceed.

Q Dr. Savitz, we are back now after |unch and you
appreciate you are still under oath?
A Yes.

Q Goi ng back to the report and | ooking at page five
and over to page six, we were tal king about the review of
the epidem ological literature. The report says the
conmittee identified new studi es published from 2003 to
2008 and consi dered whet her they changed the conclusions in
the |OMreport. These studies included people exposed in

occupational situations and in comrunity settings; is that

correct?
A I'mtrying to | ocate where we are.
Q |'msorry, starting at the bottom of page five,

the last word on that page is the.

A Okay. Yep. Oh, there it is. Okay, yes, | see
where you are at now. That is correct.

Q And what was the methodol ogy the commttee used to
identify new studies?

A I believe we got help fromthe NRC staff in doing
a literature search, you know, in the usual ways through
vari ous databases and cross-referencing and so on.

Q Are you able to say whether that nethodol ogy was
the sane one that the 1OMused in initially categorizing

t he di seases?
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MR. TELAN: Object to the form

A | don't know. Again, | assune it was either the
sanme or simlar. The technology evolves over tine, but in
either case, it would have been | ooking for all the
rel evant studies.

Q Was the animal literature and the Canp Lejeune
exposure information integrated into the methodol ogy for
categorizing the di seases?

A The ani mal studies were integrated in. Again, to
clarify, we are tal king about these assignments into these
groups?

Q Yes.

A Yes, not the Canp Lejeune studies per se, which
actually, at that time, there was not evidence fromthose
studi es that woul d have hel ped anyway. |In other words, it
woul d have been treated, if anything, as just another study
inthe literature, the way studies of industrial workers
and ot her communiti es woul d have been, it would have
contributed to the overall assessnent, but there weren't
studi es that nade that contribution.

Q Do you know whet her the comrittee' s nmet hodol ogy
for categorization of diseases differed at all fromthe
met hodol ogy that the 1OMused in its categorization of
di seases?

MR. TELAN: Object to the form
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A Again, | don't have -- | don't have any insight of
what the earlier commttee had done other than to know t hat
we were -- we were using the sane | anguage. | don't know
how they interpreted it.

Q In categorizing the diseases into these different
cat egori es and applying the nmethodol ogy that your committee
used, was the need for replication anong studi es an
i nportant consideration?

A Well, again, if you ook at the witten criteria,
again, it's alittle bit convoluted, but where we ended up
in the limted and suggestive was either one high quality
study or several studies -- |I'mquoting now -- of |ess
gquality showi ng consistent positive associations, so that
that woul dn't have been negated by a negative study, but it
was | ooking for either one high quality or multiple | ower
quality studies pointing in the same direction.

Q And which category are you | ooking at right now?

A I'mlooking at the |imted/suggestive evidence of
an associ ati on.

Q In categorizing the diseases, did the conmmttee
consi der that a single report of an association or even
sporadi ¢ findings of an association anong a number of
studi es do not prove that exposure causes di sease?

MR. TELAN: Object to the form

A Again, the criteria are pretty explicit about what
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it takes to rise to the highest level of sufficient
evi dence for a causal relationship and we tried to stick
with that as our standard for putting it into that bin
Q So with respect to sufficient evidence of a causal
relationship, having isolated findings or sporadic findings

woul d not allow you to put a disease into that category,

right?
A That woul d be correct.
Q In reviewing the literature, did the commttee

consi der stronger associations between exposure and
di seases nore indicative of causation than a weaker
associ ation?
MR. TELAN: Object to the form

A Again, it's -- as | said -- indicated in the
criteria, strength of the association is one of the
considerations in getting into the highest level. | think
across the board, there's enough |atitude that all other
t hi ngs equal, we certainly would have put nore weight on a
study that found a strong positive association than a weak
one, that is just part of the overall constellation of
evi dence.

Q As part of that constellation, did the committee
consider that a gradient of increasing risk of disease with
i ncreasi ng exposure as a factor supporting the causa

i nference?
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MR. TELAN: Object to the form

A Again, in that -- to reach into the highest |evel
that's sonething that's nentioned explicitly, but it's
inmplicit in the other levels as well, in other words, that
even in the | owest of the positive categories, limted and
suggestive, they tal k about studies suggest an associ ati on.
Well, we would interpret that to certainly include it's a
stronger suggestion if there's a graded dose response than
if there's not a graded dose response, so it was one of the
consi derations overall.

Q And did the conmmttee consider the need for
ancillary support from | aboratory supports in understanding
t he bi ol ogi cal processes by which an exposure may cause a
di sease as a necessary support for a causal inference?

A Again, as we indicated there, we did take into
account the biol ogical evidence in making the assignnment
into those categori es.

Q You di scussed principles such as replication,
strength of association, dose-response gradi ent and
ancillary support in a nunber of the epidem ol ogi c books
that you have written; is that true?

A That is true, yes.

Q Did the conmittee consider a systematic critical
eval uation of the evidence essential in its categorization

of the di seases?
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A I'm not sure. Again, it depends on how you are
using the word systematic. It's cone to nean a very
specific technology. We -- | believe we were systenmatic in

that we certainly nade an effort to apply the same standard
of evidence across the different outcones to be internally
consi stent and consistent with the descriptions in those
categories, so it was nethodical, it was, you know, we
beli eve done with objectivity, but as | said, over tine --
and | don't even know if that was true at that tinme -- the
word systematic evidence review have cone to take on a very
specific algorithm

Q VWhat does it mean currently?

A Currently, it's got a lot of elenments to it. It's
t he documentation of the literature search algorithm It
can mean abstracting the evidence fromthe studies, you
know, blinded to the outconme. Again, it's not sonething
do routinely, but it means a very specific process for
describing and integrating the evidence often leading to a
formal meta analysis, pooled risk estinmtes and so on, so
that's why -- that's the only reason | say that it was
systematic, but it was not according to the present day
algorithmthat is sonetinmes used.

Q How woul d -- what would the difference be between
how the termis currently used and what you or your

conmmittee did for this report?
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A I think that we -- we were systematic in just the
normal usage of the termsystematic. What |'m contrasting
it with, it's becone a little bit of a code word, which
again, | may or may not be supportive of, but it's beconme a
code word for a particul ar approach, whereas in the past,
it just neant what it neans in English, being systematic,
bei ng consi stent across the categories and, you know,
maki ng sure -- doing our best to make sure we had all the
evi dence, those sorts of informal -- you know, that

i nformal sort of meaning of the term systematic.

Q And has the formal neaning of the term cone about
since 2009?

A | -- | amnot sure. | think that the w despread
application has grown over time, but |I'mnot sure honestly

the sort of origins and how it evolved into the tern nol ogy
that it came to -- what it's cone to nean today. |It's
often used in capitals, systematic evidence reviewis
sonetimes -- yeah, it's becone a rather fornmal term

Q You nentioned previously that you believe it was
the staff of the NRC that went about conpiling the
literature for review, is that right?

A | believe they identified the rel evant studies,
you know. Again, | may be sort of inferring that or --
don't recall specifically, but that's typically the way

it's done for these conmttees. Certainly if nmenbers of
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the conm ttee know of studies, they can put theminto the
pool, but there's -- it usually -- it always includes a
dat abase or nultiple database searches to be -- to nake
sure we have captured the studies we are interested in
capturing.

Q And once the literature is conpiled, would | be
correct in assunming it was the epideniol ogist on the
conmittee who would be reviewing that literature?

A That's right, you know, let's say we found -- you
know, again, we started with the 1 OM 2003 revi ew and
assessment -- the review is probably the nost inportant
part there -- where we accepted that they had identified to
t he best of our know edge all the relevant studies. W
woul d conpile the studies that had occurred since that tinme
bet ween 2003 and 2008 and as a group or, you know, sone
di fferent individuals would take the | ead, we would | ook at
t hat evidence and say, okay, where is it now, where does it
stand now in 2008. CObviously if you were going -- you
coul d ask where does it stand now in 2024, you know, and it

certainly nmay well be a different answer, but that was at

|l east the intention and it was -- the epideni ol ogi st
experts on the comrittee -- and there were a nunber of
us -- would contribute to that.

Q Were you personally involved in review ng the

literature?
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A As an epidem ol ogi st, yes. In other words, sort
of we have been tal king about ny role as commttee chair
and that has certain attributes, but I'malso a nmenber of
t he epi dem ol ogy group evaluating the epidem ol ogic
evi dence.

Q And would it be fair to say that it was a group of
epi dem ol ogi sts who reviewed the evidence, not just one of
the single epideniologists on the cormittee?

A That woul d be correct, yes.

Q And did the classifications in the report reflect
the consensus of the committee?

MR. TELAN: Object to the form

A Utimtely, yes. | nmean in other words, that's
sonething that is -- everybody gets to weigh in on that,
look at it. W go back and forth. W try to nake sure we
are being internally consistent, that we are all in general
agreenent, and there's sonme fine tuning involved, | nean,
again, as the commttee discusses it, but it ultinately
reflects a consensus of the commttee, yes.

Q As the chairman of the committee, did you consider
it preferable to have several nmenbers of the commttee
involved in reviewing the epidemologic literature rather
than just a single individual?

A I think in general, as a conmittee chair, you --

we have to bal ance individual expertise with the collective
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nature of a consensus report, and ultimately, it needs to
sort of reflect the expertise that each of us brings, but
then blend it all together into the expertise that the
committee brings, so it would be -- | think it's pretty
safe to say that there would be -- one individual would not
make any final decisions. They nmay take the | ead and take
a first cut at it and lead to nore discussion, but they are
not going to be sort of turned |oose to issue a report that
then woul d just be adopted automatically. There is nore
deliberation than that. | nmean that to ne is the -- one of
the key values of a commttee as opposed to even any one
very thoughtful hard working individual, it's the

col l ective wi sdom of the group that comes out at the end.

Q Let's talk a little bit nore about the committee
work and specifically what it did and didn't do. |
understand that it | ooked at the relationship between a
number of health outcones and TCE and PCE and sol vent
m xtures; is that right?

A That's correct, yes.

Q Do you know how the particul ar health outcones
that were studied were chosen?

A I mean it may have started fromthe | OM 2003
report, but we were interested in all health outcones that
had been studied epidenmiologically in relation to these

chem cal s. We weren't constrained -- we were focused on
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particular chenmicals. W weren't necessarily focused on
particul ar outconmes other than where the literature | ed us.

Q There are -- particular outcones that | noticed
were not included and the two that | have noticed are
i mmunot oxi city and adverse birth outconmes. Are you aware
that those weren't included and do you have any expl anation
for that?

A You know, | don't -- again, at this point, | just
don't recall a discussion of should we or should we not.
There was -- again, as | said, if anything, it would be
based on what were the studies that were avail able at that
tinme that would lead to their inclusion or non -- not
i ncluding them but | don't honestly know of any ot her
consi deration other than what research had been done on
t hose topics.

Q Okay. If you turn to page eight of the report,
there's a Box 2 that reflects the Categorization of Health

Qut cones Reviewed in Relation to TCE, PCE or Sol vent

M xt ures?
A Yes.
Q And does that reflect ultimtely the concl usion of

the conmttee on where those particular diseases fit within
t he categories?
A Yes, | should go back and correct, when you said

adverse birth outcones, obviously those are in there. I
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t hought we had -- and | probably should have referred to
the table, but you see under insufficient --
i nadequat e/ i nsufficient, niscarriage, pre-termbirth, feta

growh restriction.

Q Ckay.

A Et cetera.

Q So those are categories of adverse birth outcomes?
A That's right, that's what | would nean by that,

yes.

Q The other one was imunotoxicity. [|s that
consi dered an adverse effect as far as, you know, in your
di sci pl i ne?

A It is. |I'mjust looking through the list there to
see if there was any -- and at the tine, we did not
consider it. I don't know -- again, | don't recall it
being a strategic choice or a judgnment. It just must --
presumably did not enmerge as an outconme where there was
research that we would -- we would | ook into.

Q Just to make clear, this Box 2 reflects the work
your committee performed in reviewing the literature that
had been published between the tinme of the 1OMreport and
the tinme of this report in 2009, right?

A Not quite.

Q Ckay.

A We | ooked at the cunul ati ve evi dence combi ned with
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what was known at the tine of the 2003 report with the
research that had subsequently appeared, so it's the --
it's across -- it's everything that was avail abl e as of
2008.

Q Okay. So it included the evidence or the
literature that was available up until the tinme of the | OM
report, plus the literature that had beconme avail abl e since

that tinme?

A That's correct, yes.
Q And did it -- did this categorization also reflect
the review of the animal literature?

A Yes, it did.

Q But with respect to exposure |levels at Canp
Lej eune, | think we tal ked about this before, that's not
necessarily integrated into this analysis or is it?

A It is not. | nean this was explicitly about what
is the evidence regardi ng these chem cals, not these
chem cals and the manner that exposure occurred at Canp
Lej eune or anything of that sort. |It's a nuch nore sort of
generi c assessnment of the evidence of human health effects
from exposure to these chem cal s.

Q So was there any distinction between studi es that
i nvol ved, for exanple, occupational exposure versus
conmunity exposures and how you categorized these health

ef fects?
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A That was not an influence on our categorization

Q Ckay. Were there instances where the
classification or the categorization changed fromthe |1 OM
report to this report?

A I would have to review that. The way the text
reads, we woul d have indicated -- we would have i ndicated
why, but | would have to go back to the epideni ol ogy
chapter and | ook outconme by outcone to answer that.

Q OCkay. | think we will go through sone of those
later. Sonme diseases are followed by a parenthetical that
i ncl udes, you know, just TCE or solvent m xtures. Can you
tell me what the parenthetical is supposed to represent, if
there is one?

A Yeah, no, again, |I'mjust |ooking at the footnote
and trying to refresh my nmenory, but basically where there
is limted and suggestive evidence, sonmetinmes it's for --
well, we indicated what -- what are the chem cal exposures
for which that is true and we noted things |like sol vent
nm xtures or PCE, in that category, and then under the
i nadequate/insufficient, we would -- | believe -- |I'm not
sure if we did this the way |'m describing it, but |
believe it was only for the ones that had al so appeared in
t he upper category, so if you | ook at esophageal cancer,
it's limted and suggestive for PCE, it's

i nadequate/insufficient for TCE
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Ckay.
So | think it can be interpreted literally that
way. Where there is let's say -- | don't know at the
time -- you know, pick another one, nasal cancer, well,
there is nothing in parentheses after it, so it neans it
was -- we considered it insufficient or inadequate for both
TCE and PCE.
Q Ckay. And where there is a parenthetical that
says solvent m xtures, what does that indicate?
A That means that the literature was not addressing
TCE or PCE specifically, but there was evidence from a
broader array of solvent exposures that indicated -- you
know, provided |imted/suggestive evidence of an
associ ation.
Q Okay. Did the comrittee place any diseases in the
category of sufficient evidence of a causal relationship?
A No, we did not.
Q And was that because it did not neet the criteria

fromthat category as described in Box 1?

A Based on our assessnment of the evidence, it did
not neet that -- that threshold.
Q And did the conmttee place any diseases in the

category of sufficient evidence of an association?
A No, we did not. Again, using the criteria that

had been adopted, we did not put any in that category.
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Q And it appears that several diseases were placed
in either the category of |linited/suggestive evidence of an
associ ation or inadequate/insufficient evidence to
det erm ne whet her an associ ati on exists, correct?

A That's correct, yes.

Q Let nme direct your attention to page seven of the
report. Can you read the first sentence of the first ful
paragraph starting as shown in Box 2?

A As shown in Box 2, all the health outcones
reviewed were placed into one of two categories. Continue?

Q Yeah, continue to the next sentence.

A The strongest evidence was in the category of
limted/suggestive of an association, which nmeans that
there is sonme evidence that people who were exposed to TCE
or PCE were nore likely to have the di sease or disorder,
but that the studies were either few in nunber or had
i nportant limtations.

Q Do you remenmber what the study lintations that
are referenced here were?

A Again, the criterionis -- the criteria for that
is there's been an associ ati on observed, but the literature
does not allow us to exclude chance or bhias as a potenti al
explanation for that association, so it would vary across
studies, but if there was concern about a potenti al

confounder that had not been controlled or if there was
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concern about the way they neasured exposure that we felt,

you know, limted the inferences that could be drawn, then
we would say it was there, but Iimted and suggestive based
again on these alternative expl anati ons.

Q Can you continue to read to the end of the
paragraph starting with in many cases?

A In many cases, the studies could not separate out
the effects of individual chem cals because the people were
exposed to m xtures. Some of these studies were of highly
exposed groups of workers where detection of effects would
be expected if present. Such studies m ght reach
concl usi ons about solvents in general, but not about TCE or
PCE specifically. For diseases and di sorders where the
evidence is |imted/suggestive of an association, the
conm ttee has concluded that the epidem ol ogi c studies give
some reason to be concerned that sufficiently high |evels
of the chemi cal may cause the disease, but the studies do
not provide strong evidence that they actually do so.

Q Thank you. You read there that sonme of the
studi es were of highly exposed groups of workers where
detection of effects would be expected if present, right?

A That's correct, yes.

Q Wiy is it significant to note that sonme of the
studi es were of highly exposed groups?

MR. TELAN: Form

Golkow Technologies,

{s879-3314,-00897-RI  Documeht /BBt Digahe/24/25  Page W BrveIdext.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 117

A In judging the informativeness of the study, one
of the key features is the magnitude of exposure contrast,
and in many studies, they don't have a | ot of individuals
who are at the upper end of the distribution, and having
t hose individuals enhances the study's capability of
detecting adverse effects if indeed there really are
adverse effects. A study that doesn't have nuch of a
contrast where it's, you know, between none and very little
is not as informative for the overall judgnment as a study
that has a contrast between none and a |ot sinply.

Q So that is why the magni tude of exposure m ght be
significant to a study?

A Yes, that's why it would be an inportant
consi deration

Q And why was it significant to the comrittee if
studies were few in nunber or had inportant limtations,
why woul d that be significant?

A Wel |, again, the nunber of studies -- it's part of
the algorithm but nore broadly, a series of studies that
may not be all that conpelling individually, if they all
point in the sane direction, it adds nore confidence that
they are onto sonething, nmeaning finding an associ ati on.
And certainly, as | said, the quality of the studies, the
met hodol ogic quality is always an inportant consideration.

Q You testified earlier that you didn't consider the
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exposures at Canp Lejeune in particular in doing this
anal ysis of how these di seases should be categorized, but
general ly, is considering highly exposed groups of workers
in a study an appropriate study for conparison to those
exposed to the chenicals at Canp Lejeune?
MR. TELAN: Form

A There's -- there's two issues. | mean one is the
overall assessnent is this chemical -- do we think it's
capabl e of causing a given disease? Wen you go further,
whi ch we were not asked to do and did not do, to say and
what does that say about the Canp Lejeune popul ation,
that's sort of an extrap -- we are always extrapol ating
evi dence fromone setting to another, one population to
another, and that was not sonmething that was considered in
the basic categorization. It was only the general evidence
that this chenmical -- whether or not we think there is
evidence that it's acting as a possi ble cause of this
di sease.

Q Ckay. |If you |l ook back on page seven, there's a
di scussi on under section Review of Epidem ol ogi cal Evidence
from Comunity Studies. Do you see that?

A Let nme see.

Q The section kind of two thirds of the way down
page seven, Revi ew of Epidem ol ogi ¢ Evidence from Comunity

St udi es.
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A I'mnot finding this. Which paragraph, |'msorry?

Q The next section bel ow your finger.

Ch, this, okay, of course, the whole section, yes.

Q Can you read the first two sentences of that
section into the record?

A Yes. The commttee decided to consider the subset
of epidem ol ogic studies that were conducted in conmmunities
exposed to solvents in their water supplies in nore detail.
Because these studies involved popul ati ons and exposure
situations that nore closely resenble those at Canp
Lej eune, some relevant inplications m ght be |earned.

Q Was that review part of the process that you used
in categorizing the diseases into the different categories?

A Yes, | nmean | think in the sense that to the
degree it contributed generic information about whet her
these chenicals could cause di sease, that would be a part
of the array of research we would use. The point we were
maki ng there is that whatever the nethodol ogic rigor may
be, there are features that may make it nore readily
extrapolated to the Canp Lej eune popul ation. Again, we
didn't do that extrapolation, but we recognize there's a
particular interest in -- again, in using this array of
data we are presenting to ultimtely nmake inferences about
the Canp Lejeune popul ation, there's value in |ooking

closely at other community water contam nation epi sodes
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like that.

Q Do you recall generally what exposure scenari 0s
are being referenced here?

A Again, the general one is solvents contani nating
the drinking water supply of a comunity, so that anybody
that is served by that supply would have -- would have that
exposure through -- through ingestion, through inhal ation,
t hrough whatever neans, anything that conmes fromthe water.

Q Are those studies | ooking at geographic variation
i n di sease?

A That's often one of the key elenents is whether or
not people lived in the | ocation where the water was
contani nated, the time periods and the | ocations. There --
again, | don't recall. There are other ways of naybe
refining that a bit beyond, you know, to try to take into
account how | ong they have lived there or -- | can't recal
if some of them may have even | ooked at their water usage,
how much water they consumed and so on

Q Are those usually based on available nortality or
cancer incidence data?

A Again, | would have to | ook at the individua
studies. They sonetimes are and there are other studies --
| don't recall -- again, | would have to | ook back at that
section of the report, but they range -- | nmean they

i nclude studies certainly where it is just a spacial

Golkow Technologies,

{s879-3314,-00897-RJ  Documeht /BBt Digae/24/25  Page 1V rverdext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 121

di stribution of contam nated water and the spaci al

di stribution of disease. Oher cases -- other studies nmay
do that nore effectively assigning exposure and exam ne the
associ ation.

Q I want to show you a passage from your book and
ask if it's relevant to this.

A Okay.

Q Page 54.

THE REPORTER: \What page?
MR. BAIN:. 54.

Q And |1'm | ooking toward the end of the first ful
par agraph where you say here studi es of geographic
vari ation and di sease are easy to conduct using avail able
nortality or cancer incidence data and it may be tenpting
to interpret those as providing valuable information, but
they rarely are effective in addressing the exposure
interest so that positive or negative findings should be
vi ewed skeptically. Can you describe what you are trying
to get across there?

MR. TELAN: Form obj ecti on.

A Sure, | nean the -- I'maware that it's
intuitively appealing to try to answer these questions by
asking sinple ones like does living in the contam nated
area, are the cancer rates higher or |lower there, and there

are a lot of these community studies that have been done
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because they are very easy to do and it's a way of warning
that if you see an association, it may well not be due to
what you think it was due to, it may be the denographics of
the community or the socioecononic factors, other factors
like that, and if you see an association that the area of
contani nation has higher risk, it may not be due to that
contam nation. Again, it's -- referring to nortality or
cancer incidence data, it's especially problematic when
it's diseases that take a long tine to develop. So, for
exanple, it would be less of a problemfor pregnancy

out cone, which, you know, within nine nonths, the outcone
is experienced, versus a cancer that may take 30 years to
devel op because the popul ati on nmoves around, people nove in
and out and so on.

Q Ckay. Can you read the -- I'mreferring back to
page seven of the report, Exhibit 2. And can you go ahead
and read the next two sentences after where we |eft off
starting with a few studi es?

A A few studies reported certain di seases and
di sorders, such as congenital heart defects, spontaneous
abortions and very low birth weight. However, the studies
reported differing effects so that generally they did not
confirm each other.

Q What was the significance to the conmttee that

the studies reported differing effects so that generally
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they did not confirm each other?
MR. TELAN: CObject to the form

A Wel |, again, one study may have reported an
increased risk of congenital heart defects, a different
study may have reported an increase in very low birth
wei ght. Those are not corroborating one another. You have
to | ook at the specific outcones and see whether nmultiple
studies are pointing in the sane direction. It's a
consi stency issue there.

Q Ckay. Later in the paragraph, next to the | ast
full sentence, the commttee notes that anot her common
limtation of community studies in general is that they are
not able to account for other factors that may affect the
i kel i hood of disease. Do you see that?

A Yes.

Q Can you explain what other factors is being
referenced there or are being referenced there?

A The data availability -- there are certain things
that are easily obtained that describe conmunity
popul ati ons. We may have sone infornmation about their age
distribution or their ethnicity distribution or their
incone levels. W aren't going to have data on what their
rate of tobacco use is or what their rate of obesity is or
other information that may well differ by conmmunities that

i ndependently is related to the health outcone you are
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interested in.

Q The final sentence of that paragraph, which is on
page nine, first full sentence on page ni ne says the
comnittee concluded that the evidence provided by this
subset of epidem ol ogic studies needs further support and
confirmati on before they can be considered significant on
their own. What type of further support and confirmation
is being referenced there?

A Again, | think in the obvious way, additional and
hi gher quality studies that -- by additional, it would give
you the opportunity to either, you know, corroborate or not
corroborate the suggestions that have arisen. And again,
it is making a judgnent both about the volune of those
studi es and the nethodol ogi ¢ strength of the studies.

Q Okay. | would like to ask you to turn to page
165. And this discusses in nore detail the Epideni ol ogic

St udi es of Sol vent - Cont am nated Water Supplies; is that

right?
A That's correct, yes.
Q And does the chapter include a couple of tables

starting on page 166 to 171 and then 173 to 176 descri bing
some of those studies?

A Yes, yes.

Q Can you recall as you sit here today or by briefly

| ooki ng over these tabl es what sone of those situations
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wer e?

A Again, the nmobst -- the nobst general formis a
geographi ¢ area where there was a di scovery of sol vent
contam nation of the water supply, and notivated by that
di scovery of elevated exposure, an effort was made to
assess whether the popul ati ons who had received that --
used that source of water had el evated risk of diseases.
There are variations on that theme of exactly which
chem cals -- obviously the geographic area varies, but they

are all sort of related to that general theme and approach

Q And are the conclusions of that review included on
page 1797

A Yes.

Q Can you read the paragraph conclusions into the
record?

A Yes. Collectively, the epideni ol ogic studies of

sol vent contam nati on of water supplies and adverse health
effects are of limted quality. |If their distinctive
strengths and limtations are taken into account, such
studies contribute to the overall assessment of the

epidem ologic literature, but the commttee has judged that
their strengths, conparability with Canp Lejeune in
exposure pat hways and diversity of exposed popul ati on, do
not overcone their linmtations, especially quality of

exposure assessnent, |ower range of exposure, and
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i npreci sion in neasures of association, to allow
identification of high priority outconmes on the basis of
their results al one.

Q Ckay. | would like you to turn to Chapter 5 on
page 134. And does this chapter cover the committee's
review of the epidemologic literature?

A Yes, it does.

Q And is it organi zed by disease?

A Yes, it is.

Q And would it be fair to say -- and you can take a
|l ook at this -- that for each disease, the report discusses
first the IOM s concl usions from 2003 and then follows with
the conmttee' s 2008 eval uation?

A That's correct, yes.

Q And finally, there's a bullet point for each
di sease on the commttee's ultimte conclusion on how the
di sease shoul d be categorized?

A That's correct, yes.

Q I want to take a | ook at sone of these diseases in
alittle bit of detail starting on page 147.

A Okay.

Q | want to direct your attention to the discussion
on bl adder cancer. What were the 10OM s conclusions in 2003
with respect to TCE and PCE and bl adder cancer?

MR. TELAN: Object to the form
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A Again, I'mjust reading fromthis, you know. This
is general just based on what we said at the tinme. They
concl uded there was |inited/ suggestive evidence of an

associ ati on between exposure to PCE and dry-cl eaning

sol vents and bl adder cancer. |'mlooking for the TCE
comments, but | don't -- oh, there it is.
Q Is it in the first sentence with respect to TCE?
A They reviewed the studies. |t doesn't say what
the 1 OM 2003 report -- at least I"'mnot finding it -- oh
okay, okay, |I'msorry, TCE was designated as

insufficient/inadequate at the time in 2003, that's
correct, and then PCE was judged to be limted/suggestive.
Q And did the commttee find additional studies to
review since the | OM 2003 concl usi on?
MR. TELAN: Form
A Yes, we did.
Q And those studies are |listed under the 2008

evaluation; is that correct?

A That's correct.

Q And it's noted here that the results were
i nconsistent. Do you see that?

A | see that, yes.

Q Do you know whet her any of these studies
i nvol ved -- strike that.

Are you aware of which of these studies involved
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occupati onal exposures?

A I woul d have to | ook back at the individua
reports. | don't know that off the top of ny head.

Q Ckay. Well, the first line indicates that at
| east for the studies identified in the first sentence,

t hose were cohort studies of occupational groups
potentially exposed to TCE, correct?

A Ri ght, I'm not sure which occupations, but we do
mention |ater on the dry-cleaning workers. There nay be
ot hers.

Q Ckay. And you see at the end of that section,
there was at | east one study of a community exposed TCE and
PCE in the public drinking water supply, the Mdrgan and
Cassady study?

A Yes, | do.

Q In that particular study, there was no evidence of
an increased risk of bladder cancer after exposure. Do you
see that?

A Yes, | do.

Q In the 2003 Blair study that's mentioned there, it
was a study of dry-cleaning workers; is that right?

A Yes.

Q And the committee noted that in the Blair study,
the SMR for bl adder cancer was increased at 1.3. Do you

see that?
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Q Can you descri be what
It nmeans that, again,

estimate is there's a 30 percent

t hat

t he point estimte or

Page 129

means?
best

increase inrisk with a

range of uncertainty around it that's fairly -- fairly

wi de, the confidence interval, so it's -- provides sonme

support for a positive association.

Q And what is an SMR and how does that conpare to

sone of the other neasures that are used such as RR and OR?

A I mean they are all very closely related. They
are all a relative risk. That's probably the npst generic.
SMR or standardized nortality ratio or norbidity ratio is

usual |y used when you are conparing the individuals in your

study to the general population, so you night consider the

rates of bl adder cancer in dry-cleaning workers to the

rates of bl adder cancer -- what would be expected if they

had the sanme rates as the average pop -- as the U S
general popul ati on as opposed to comparing highly exposed
dry-cl eani ng workers to | ow exposure dry-cl eani ng workers
as conparing dry-cleaning workers to the United States as a
whol e.

Q So the SMR is conparing to the general popul ation?
A Correct.
Q A RR and OR mi ght be conparing two groups that

aren't fromthe general population?
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A That's correct.

Q Ckay. And you noted that the confidence interval
for the Blair study is .7 to 2.47?

A That's correct.

Q And what does that represent?

A Well, it's a way of characterizing sort of the
spread or statistical uncertainty in the estimate. And
again, it can be hard to sort of explain clearly, but
the -- when you neasure 1.3 as the best estimate, it gives
you a sense, well, could it really be 1 or 1.6, how far
would it extend, and one way to think of it, if it helps,
is you can think of sort of a bell curve over this 1.3,
values close to it, those are fairly plausible, and as you
go further and further away, left and right, they becone
increasingly unlikely to -- to be indicative of the
association, so this is suggesting there's a noderate
degree of uncertainty. |It's not -- it can be so extrene
that it's an uninformative study. | would not say that's
the case, it's an informative study, but it does suffer
from sone degree of inprecision.

Q And | noticed at the | ower end of the confidence
interval is less than 1 and --

A Ri ght .

Q -- | recall fromyour book sonme critique of using

that as a benchmark. Can you describe that?
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A Right, .7 is no nore likely than 2.4, so you can
say -- again, sonetimes they use -- | think it's a m suse
of the statistical significance testing to say -- to sort
of enphasize that it could be as low or lower than 1.0. In
ot her words, maybe there is no increase, but that's -- |
could al so say maybe there's an increase that is over 2-1/2
fold bigger and it's trying to use it to -- to interpret
the spread rather than trying to test it and nake a
declaration. So it's trying to give a sense of what does
it mean with regard to the degree of uncertainty just due
to small study size, it's due to small numbers, so | tried
in the book -- and I don't know whether | succeeded or
not -- to explain that it provides the -- the confidence
i nterval provides inportant information, but not just to
declare it statistically significant or not.

Q Okay. That's helpful. | noticed that neither in
this report nor in your book, at least as far as | can
recall, that | ever saw the term confidence interval ratio
used. Have you ever heard that term used before?

A Yeah, confidence limt ratio and it's just sinply
t he upper over the | ower bound of it as a way of
describing -- it can be a useful concept -- how spread out
is it because if there's a study where it's let's say a
tenfold ratio where -- let's say in this study, the upper

limt was, you know, 8 and the lower linmt was .8.
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Q Uh- huh.

A You ni ght say, gee, that is really -- we don't
know much and that would be correct, it is just too
i nprecise. This is giving a ratio of, what, about 3-1/2 or
so, let's say. |It's a reasonable size study. It could be
bi gger, but it's a way to try to add information to help
judge the statistical stability of the estimte.

Q Do epidem ol ogi sts use a confidence interval ratio
as a way of distinguishing studies with nore value from
studies with | ess value?

MR. TELAN: Form
Q Such as a confidence interval ratio of 3.
MR. TELAN: Object to the form

A It's intended to -- | think that's what you are
saying, but let me put it in my own words. | think it's
how i nformative it is in ternms of randomerror, in other
words, it's only one consideration. There could still be
the presence or absence of confounding or dose-response
gradients or all these other factors we talk about, but
zeroing in on the issue of precision, it's a way to convey
a sense of how informative it is in a statistical sense.

Q Okay. So it's focused on the possibility of
random error; is that right?

A That's correct, only that.

Q Do you know whet her the committee used any type of
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confidence interval ratio in evaluating studies for this

report?
A | don't recall.
Q Can you recall generally how the commttee used

the confidence intervals generally in reviewi ng the studies
that it reviewed?

A You know, | don't -- | don't recall that coning up
specifically for discussion. | mean there are varying
interpretations of this anong epidem ol ogi sts, you know,
varied over the course of my career on how to interpret it,
but I don't recall it being a specific point of contention
ininterpreting the -- the evidence.

Q Ckay. |I'mtrying to find something in your book
that -- okay. So if you turn to page 46 of your book. Do
you see about hal fway down page 46 where you start one of
the ways to think?

A Yes.

Q It states that one of the ways to think about how
preci se or stable the estimate would be, to ask how many
peopl e woul d have to change from di sease to nondi sease or
vice-versa to result in any neaningful difference in the
measur enent of associ ati on. If it's small, |ess than 5,
say, that makes random error a real concern, whereas if
it's large, say 20 or nore, randomerror is not so rmuch of

a concern. Do you see that?
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A Yes, | do.
Q And is that getting at the same type of analysis
you do with the confidence interval?
MR. TELAN: CObject to the form
A Again, just to be clear, we are in sort of the
realmof how | interpret epidemology. | can't speak for
the conmttee at this point, but it's another way of trying
to make a very abstract concept a little nore intuitive and
that's the big challenge here. |If you |look at the other
parts of this chapter, it's -- it's really a very sort of
esoteric technical foundation and it's trying to sort of
give -- give a feeling for it and that is reflective of
another way | find confidence intervals very informative,
but 1've been working with them for many, many years. This
may be a way that if you see that a handful of people could
change things dramatically, you may want to be cautious in
giving too nmuch credence to that finding.
Q OCkay. That's hel pful.
Okay. Going back to page 147, on bl adder cancer,
I would like you to read what conclusion the commttee
finally came up with on bl adder cancer, which | believe is
in the last bullet point, if you could read that for the
record.
A Yes. The conmittee concludes that there continues

to be inadequate/insufficient evidence to determ ne whether
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an associ ation exists between chronic exposure to TCE and
bl adder cancer. The evidence on PCE and m xtures of
organi ¢ solvents continues to support a concl usion that
there is linmted/suggestive evidence of an association
bet ween chronic exposure to PCE or m xtures of organic
sol vents and bl adder cancer.

Q Ckay. Thank you. | want to nove to kidney cancer
which | think is starting at the bottom of that page. What
was the |OM s conclusion in 2003 with respect to TCE and
PCE and ki dney cancer?

MR. TELAN: Object to the form

A Wth regard -- | had to find that in the
paragraph. This is regarding TCE, the 1OM committee judged
the studies insufficient for draw ng conclusions. For PCE
their conclusion was there is |imted/suggestive evidence
of an association for kidney cancer.

Q Did the study review sonme additional -- excuse
me -- strike that.

Did the committee review sonme additional studies
with respect to kidney cancer and TCE and PCE?

A Yes, we did.

Q And sone of the sane studies that were consi dered
in bl adder cancer; is that right?

A That's correct, yes.

Q And one of the studies there is the
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Raaschou- Ni el sen study. Do you see that? | don't know if
I'm pronouncing it correctly.

A Yes, | do.

Q And what were the findings of that study?

A Again, |I'mlooking at the 2008 eval uati on now
where we are | ooking at TCE. They reported an SIR which is
a standardi zed incidence ratio of 1.6 in nmen enployed for
five years or nore.

Q And you are aware that was an occupation study?

Yes.

Q Do you know what the empl oynent of the individuals
in that study were?

A | don't recall, no.

Q And what does an SIR of 1.6 mean?

A Again, it's another measure of relative risk. I n
this case, they are dealing with incidents rather than
nmortality, new occurrence of the disease, and it is --
again, that's the estimted magni tude of the increased
risk, a 60 percent increase. |In this case, it's a rather
narrow confi dence interval obviously froma |arger study
for those with | onger-termenploynent. So it is both --
you could say in terns of the interpretation issue, it's
the magnitude, but it's also when the elevated risk is
in -- is identified in longer-termworkers, it's a form of

a does-response evaluation, |onger -- over five years
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equating to sonme degree to nore highly exposed.

Q Ckay. And how did that study factor into the
commttee's conclusion on the relationship between TCE and
ki dney cancer?

A Well, as indicated there, again, it's the
cunul ati ve evidence, it's all reviewed in that --
sunmari zed in that paragraph of the -- under 2008
eval uation and the commttee viewed it that this had
shifted the evidence into the -- at least the limted and
suggestive range for TCE

Q And what conclusion did the committee make with
respect to TCE, PCE and ki dney cancer, if you can read the
first bullet into the record first?

A Yes. On the basis of the avail able data, the
conmi ttee concludes that there is |inited/ suggestive
evi dence of an associ ati on between chronic exposure to TCE
or PCE and kidney cancer. In the case of TCE, that
concl usion constitutes a change in the one drawn by IOMin
2003.

Q So that shows at least in that circunstance, there
was a change in the classification that was nmade by your
commttee?

A Yes, | believe we tried to note that and explain
nmore carefully when we thought the evidence -- we were

interpreting the evidence as of 2008 differently than they
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interpreted it as of 2003.

Q And can you read the next bullet point into the
record?
A Yes. Because consensus was not reached on a

characterization of the data on m xtures of organic

sol vents and ki dney cancer, the conmttee perforned its own
evaluation of the data in the IOMreport. The conmmittee
concl uded that reports of positive associations in nultiple
studies, even in the context of study linmtations and
negative studies, were sufficient to state that the

evi dence of an association between m xtures of organic

sol vents and kidney cancer is |imted/suggestive.

Q Ckay. So when you refer there that a consensus
was not reached on the characterization of the data on
m xtures of organic solvents and ki dney cancer, are you
referring to the work of the commttee |ooking at the
evi dence since 2003?

A No, that's referring to the other comrmittee, in
ot her words, the 10OM 2003 could not reach a consensus.

Q | see.

A So we went back and exami ned the entire array of
data both prior to 2003 and after 2003 and that reflects
our judgnent.

Q Thanks for that clarification.

If you can turn to page 149. And | prom se you
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I'm not going to go through every disease. W are only
going to go through the five that are at issue right now.
And this is nonHodgki ns | ynphoma. What were the IOM s
conclusions in 2003 with respect to TCE and PCE and
nonHodgki ns | ynphoma?
MR. TELAN: Object to the form

A In the I OM 2003, they concluded there was
i nadequat e/ i nsufficient evidence for TCE, PCE or sol vent
m xtures in relation to nonHodgki ns | ynphonma.

Q Did your commttee review additional studies with
respect to TCE and PCE and nonHodgki ns | ynphoma t hat had
become avail abl e since 20037

A Yes, we did.

Q And again, you cite the Raaschou-Ni el sen study,
correct?

A That's correct, yes.

Q What did you note about the dose-response

relationships in that study?

A We noted that there appeared to be a dose-response
rel ati onshi p based on duration of enploynent.

Q And as | think we discussed earlier, the anount of
confidence you nmight have in an associ ation bei ng present
is supported when there's a step-wi se increase -- an
exposure that's associated with a step-wi se increase in

ri sk of disease, right?
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MR. TELAN: Object to the form
A That is correct, yes.
Q Does a nonnonot oni ¢ dose-response trend support
causality for these cheni cal s?

MR. TELAN: Object to the form

A You know, nonnonotonic just means it's not
step-wise. It really depends on the pattern though. |
think if it -- let's say there are three groups and it's

low in the | ow and nmedi um group and high in the high group
the relative risk, that's not step-wi se, but it is higher
in the high group. So if it's high in the m ddle and high
groups, the relative risk, when it's really erratic, when
it's let's say high only in the niddle group, then you
start to question whether that's sort of an artifact. You
woul d never expect that to be a causal. Unevenness in the
magni t ude and so on, | would not take that -- | would not
interpret that too rigidly, so it's a matter of how
nonnonotonic is it.

Q Okay. So when the highest is the niddle |evel
t hat gives you nore concern?

A Yes.

Q Rat her than ot her nonnonotonic which appears to be
i ncreasi ng?

MR. TELAN: Object to the form

A Ri ght, or highest in the |low |level, that doesn't
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really fit well. There can be what we call sonetines a
ceiling effect where once you get to nedium it's no worse
if you are high.

Q Uh- huh.

A O there can be sort of, if you will, a threshold
ef fect where |l ow and nmedi um are not substantial enough to
i ncrease risk, but high exposure is. Those are nore
pl ausi bl e scenarios. |It's hard -- it's hard to cone up
with scenarios where a little bit is bad and a lot is not.

Q And there's been sonme debate regarding
nonnonot oni ¢ dose-response transfer endocrine disrupters.
Are you aware of that?

A Yes, | am

Q And you were in fact on an NAS conmittee that
| ooked into that?

A Yes, | was.

Q PCE and TCE, they are not considered to be
endocrine disrupters, are they?

MR. TELAN: Object to form

A I honestly don't know. | would have to | ook that
up.

Q What conclusion did the conmttee draw with
respect to nonHodgki ns Iynphoma in the [ast bullet point on
page -- in the bullet point on page 150 there?

A There continues to be inadequate/insufficient
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evi dence to determ ne whether an associ ati on exists between
chroni c exposure to TCE or PCE and nonHodgki ns | ynphoma.

Q Let's nove to adult | eukemi a on page 151. \What
were the 1OM s conclusions in 2003 with respect to TCE and
PCE and adult | eukem a?

MR. TELAN: Object to the form

A They concl uded there was inadequate/insufficient
evi dence for TCE or PCE and adult |eukem a and
limted/ suggestive evidence for solvent m xtures and adul t
| eukem a.

Q And | just want to note for the record that you
sai d i nadequate/insufficient evidence, right?

A Yes, I'msorry, | may have nisstated that.

Q No, I'"'mnot sure if you did or not, but | just
want to make clear for the court reporter that that's the
cat egory.

And did the conmittee | ook at sonme additi onal
studi es that had been done since 2003 with respect to adult
| eukem a?

A Yes, we did.

Q And | see again the Morgan Cassady study is noted
here; is that right?

A That's correct, yes.

Q That again is a community study regardi ng sol vent

exposure?
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A | have to -- okay, |I'mjust |ooking at the text
t here. Yes, that's correct.

Q What were the findings of the Morgan and Cassady
study with respect to the relationship between exposure and
adul t | eukem a?

A Basically that there was no association found.

The standard incidence ratio was 1.02, very close to null

Q And the null is reflected by 1?

A 1.0, yes.

Q And what's the confidence interval in that study?

A .74 to 1.35.

Q So | notice for that particular study, a

99 percent confidence interval is used instead of a

95 percent confidence interval. Do you see that?
A Yes.
Q And are you aware of circunmstances in

epi deni ol ogi cal studies where a 99 percent confidence
i nterval would be nore appropriate than using the
95 percent confidence interval?
MR. TELAN: Object to the form

A Again, ny owmn viewis that -- that it's better to
stay with the standard because it's famliar and | know
better how to interpret it. It's arbitrary, 95 is -- there
i's nothing nagi c about that, it's very traditional, so |

personally find it nore infornmative to stick with that.
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O her people will argue that they are trying to make it
nmore conservative or they are trying to sort of -- they
believe they are in a situation that calls for sonething
different, and that's their decision, but | tend to find it
nore hel pful to -- just because | have sort of a nmental fix
on what a 95 percent confidence interval |ooks I|ike.

Q Are you aware of factors where epidem ol ogi sts
m ght use a 99 percent confidence interval as opposed to a
95 percent confidence interval?

MR. TELAN: Form obj ecti on.

A Again, | think it is used to be npre conservative.
Q Ckay.
A My interpretation is -- you know, again, it's

taki ng many things into account and | don't find --
personally find it terribly helpful to incorporate that
into the confidence interval, but that's the reasoning
behind it is to sort of be I think nore cautious, if
anyt hi ng.

Q What about there being nore different outcones
evaluated in the sanme study?

A It's a way that they nay want to account for the
mul ti ple conparisons issue as it is sonmetinmes described,
but again, | would take that into account in |ooking at the
overall array of results. The point is not wong, but I

don't find the particular solution one that is terribly
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hel pful .

Q Ckay. VWhat conclusion did the committee reach
with respect to TCE and PCE and adult | eukem a?

A I will read fromthat conclusion. There continues
to be inadequate/insufficient evidence to determ ne whet her
an associ ation exists between chronic exposure to TCE or
PCE and adult |eukema. |1OMs conclusion that there is
i mted/suggestive evidence of an associ ati on between
chroni c exposure to unspecified m xtures of organic
solvents and adult |eukem a al so remai ns unchanged.

Q Ckay. And the last one | want to ask you about is
Par ki nson' s Di sease on page 160. What were the 1OM s
conclusions in 2003 with respect to TCE and PCE and
Par ki nson's Di sease?

MR. TELAN: Object to the form

A There's no conmment reflected there regardi ng TCE
and PCE specifically, but the IOM 2003 report concl uded
there was i nadequate/insufficient evidence to determ ne
whet her an associ ati on was there between exposure to the
solvents that were reviewed and Parkinson's Di sease.

Q And did the conmttee consider additional studies
t hat had been done since 2003 as part of this 2008
eval uati on?

A Yes, it did.

Q And what conclusion did the committee make with
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respect to TCE, PCE and Parki nson's Di sease?

A The conm ttee concluded there continues to be
i nadequat e/ insufficient evidence to determ ne whether an
associ ati on exists between sol vent exposure and Parkinson's
Di sease.

Q Ckay. Go back to page seven of the report. And
do you see the paragraph in the mddle of the page which
starts the mpjority of the health outconmes revi ewed?

A Yes.

Q Can you read that paragraph into the record?

A The nmpjority of the health outcones revi ewed by
the conmttee were placed into the category of
i nadequat e/ i nsufficient evidence to determ ne whether an
associ ation exists, which neans that the studies were too
few in nunber, limted in quality, inconsistent or
inconclusive in results to make an infornmed assessment. |t
al so means that such an associati on cannot be rul ed out.

For di seases and disorders in this category, the commttee
has concl uded that the epideniol ogic studies cannot tell us
whet her exposure to the chem cals is associated with the

di sease or not.

Q OCkay. And then in Box 2, what category or
categori es was bl adder cancer put into?

A Bl adder cancer was put into the |imted/suggestive

category for PCE. It was put in the
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i nadequat e/ i nsufficient evidence category for TCE.

Q And again, that reflects the differences with
respect to the studies that |ooked at PCE versus those that
| ooked at TCE?

A Well, or the results of those studies. In sone
cases, the same study nmight or mght not |ook at both, but
we conpiled the evidence on a chem cal specific basis to

reach those concl usi ons.

Q In Box 2, what category was ki dney cancer put
into?

A Ki dney cancer was put into the limted/suggestive
category. And because there is no -- no chenica

specified, in that case, it was for both TCE and PCE

Q Okay. In Box 2, where was adult | eukem a
cat egori zed?

A Adult leukemia was in the linmted/suggestive
category for solvent mxtures and for the -- it was
i nadequat e/insufficient for both TCE and PCE specifically.

Q Okay. Can you clarify, you know, with respect to
solvent m xtures, is that where the study just reflects
there being a solvent m xture without reflecting what's in
t he solvent or --

A Again, | would have to | ook back at the individua
studies. It was either -- it was addressi ng obviously a

m xture. There may have been varying capabilities to sort
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of -- to characterize what was in the mxture, that's a
study by study issue, but it was not providing informtion
specific to TCE or PCE.

Q Do you know whet her the comm ttee consi dered
di stingui shing between different types of adult |eukem a
for these categorizations?

A | don't know. | nean | think that -- | could
specul ate, but | do not recall how that decision was nade.

Q I n your experience as an epi dem ol ogi st, have you
seen where toxic exposures are only associated with certain
types of | eukem a?

MR. TELAN: Form obj ecti on.

A There certainly are indications of specific
exposures being related to subsets, | nmean sonetimes one,
sonetimes nmultiple types, but yes, there are instances
where the evidence is stronger for one subtype than
another. |It's very often though as a practical matter
limted by small nunmbers. Leukemia is a relatively rare
di sease, and when you break it down into subsets, you often
find there is not a lot of literature to guide you.

Q Okay. oing back to Box 2, where was nonHodgki ns
| ymphoma cat egori zed?

A Non- Hodgki ns | ynphoma was i nadequate/i nsufficient
in this case without indications, so it's both for TCE and

PCE.
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Okay. VWhere was Parkinson's Disease categorized?
A Par ki nson' s Di sease was in the

adequat e/insufficient, again, not specified by chenical, so

as of our assessnent in 2008, that was the -- that was the
j udgnent .
Q Ckay. |'mabout to go to a different subject

matter. Do you want to take a break?
A Sure, brief.
MR. BAIN. We will take a brief break here.
THE VI DEOGRAPHER: O f the record. 2:25.
(A short break was taken.)
THE VI DEOGRAPHER: Back on the record. 2:32.
Medi a number four. Please proceed.

Q Dr. Savitz, if you can turn to page nine of your
report. Do you see a section that's entitled Review of the
Toxi col ogi ¢ Evi dence?

A Yes, | do.

Q And what was the significance of the conmmttee's
review of the toxicologic evidence?

MR. TELAN: Object to the form

A We -- again, as actually was indicated in the
charge, we included studies of the chem cals of concern
t hat had been addressing ani mal studies, other mechanistic
resear ch.

Q Can you | ook down to the | ast paragraph of that
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section that starts with when possible and read the first
two sentences of that paragraph?

A Yes. \When possible, the conmttee identified the
| owest dose of TCE or PCE at which adverse effects were
observed in animal studies. The dose is called the | owest
observed adverse effect |level or LOAEL. To put these doses
in perspective, the conmttee did a conparison of the doses
with approxi mated doses to former residents that were
estimated from concentrati ons of TCE and PCE neasured in
m xed wat er.

Q Can you describe how those | owest observed effect
| evel s are determ ned in animl s?

MR. TELAN: Form obj ecti on.

A Again, I'mnot an expert in -- in toxicology, so
really can't speak to the generation or really
i ndependently the interpretation of those.

Q Do you know general ly what those are?

MR. TELAN: CObject to the form

A Again, | have a broad sense of just taking the
phrases literally, |owest observed adverse effect |evel,
but that's as far as -- again, it's without real expertise
in the science.

Q Do you know that it's based on studies that are
done of ani mal s?

A I know that it's based on experinents | assume
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with animls or perhaps with -- with some cellular |evel or
ot her experinental systens.

Q Do you know what end points were considered with
respect to the adverse effect?

A | do not. | mean we did -- again, in devel oping
the integration of the toxicology and the epidem ol ogy, we
di d di scuss where they -- where they converged or where
they did not converge, so |I'maware that they had -- that
t he toxicol ogy was consi dering end points, sone of which
were parallel to what the human studi es addressed.

Q So with respect to the animl studies, do you know
whet her they | ooked at acute, chronic or subchronic

exposures?

A Again, | did not -- again, except what woul d be
i ndi cated sonmewhere in the report, | don't recall that
ri ght now.

Q As an epidem ol ogi st, would you be able to say

whet her the exposures at Canp Lej eune would be classified
as acute, chronic or subchronic?
MR. TELAN: Object to the form
A Those terns are used variably. Again, | tend to
think it's better to give the tinme duration of, you know,
two years, five years, six nonths, whatever that is
because, again, there are very different interpretations of

what the words thensel ves m ght nean.
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Q Were you aware at the tine that there were
uncertainties related to the | owest adverse effect |evels?

MR. TELAN: Form obj ecti on.

A Again, not -- no direct insight other than what
may have been comuni cated from the toxicol ogi st back to
the conm ttee.

Q So with respect to the toxicological part of this
report, | ooking at aninmal studies, were you involved at al
inreviewing it or approving it in any way?

A Again, the -- we all approved everything at the
end, but obviously there's a real -- not just a tendency,
but a presunption that we can rely on our coll eagues who
are experts in the relevant areas, in other words, the
t oxi col ogi st would not have to sort of trust the
epi denmi ol ogi st to do their job well and vice-versa.

Q I mght be recalling this incorrectly, but I think
I recall in your book that an epideniol ogist has to be nore
of a generalist and know a little bit about toxicology, a
little bit about statistics, alittle bit about other
things; is that correct?

MR. TELAN: Object to the form

A | would say that epidem ol ogy and epi dem ol ogi c
research is informed by toxicology at tines, may get
gui dance on what health end points may be of concern or

what m ght be -- whether there may be different
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susceptibility, but I also think -- | think it's in the
book and | certainly have said it in other places that when
it comes to evaluating the quality and neani ng of the

t oxi col ogy, epidem ol ogists sonetimes will try to do that
and | have real misgivings because just as epideniology is
too subtle a nuance for a toxicologist to be able to really
get it, the same thing is true in the other direction, is
it a relevant animal nodel, how applicable is it to the
human situation, those are -- those are not straightforward
guestions. A toxicologist can address them | can't.

Q Ckay. So in this particular part of the report,
there's enphasis on the animal studies and it uses a | owest
adverse effect level. What about a critique that you
shoul dn't have | ooked at | owest adverse effect |evels, but
shoul d have | ooked at no observabl e adverse effect |evel?

MR. TELAN: Object to the form

A Again, | really can't weigh on that -- weigh in on
that with any depth of understanding.

Q OCkay. |If you go back to page nine. You are
tal ki ng about the review of the toxicological studies there
and identifying the | owest dose of TCE and PCE at which
adverse effect levels were observed and doing a conparison
of those doses to those that m ght have been experienced by
residents in Canp Lejeune. If you can | ook down in that

paragraph toward the end where it says the conparison
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reflects, do you see that?

A Yes, | do.

Q Can you read that sentence into the record?

A The conparison reflects estimted conbi ned daily
doses fromall three routes of exposure, ingestion,
i nhal ati on and skin contact, that could have occurred for
adults and children at Canp Lejeune.

Q Can you go ahead with the next sentence?

A Resul ts of the conparison suggest that the highest
l evel s of either TCE or PCE nmeasured in the m xed water
sanpl es at Canp Lej eune were nuch | ower than the | owest
dose that caused adverse effects in the nost sensitive
strains and species of |aboratory ani nals.

Q OCkay. And do you know the details of how those
concentrations at Canp Lejeune were determ ned?

MR. TELAN: Object to the form

A Again, not -- | don't knowthat. That's again a
function of the groundwater nodeling and assunptions about
consunption and a few other factors that went into that.

Q Ckay. Can you turn to page 130 of the report?

And if you go back to page 127 just to set the

context of that, do you see there was a hazard eval uati on
of trichlorethylene and perchl oroet hyl ene exposure for
sel ect ed end points?

A Yes.
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Q And are you aware generally of what that was?

MR. TELAN: Form obj ecti on.

A Again, | would have to read it and sort of read
the title. |It's not a depth of understanding. |
understand the spirit of it or the intent of it, not the
execution interpretation of it.

Q And what do you understand is the spirit or intent
of it?

A Well, it's to try to sort of relate in a rough way
the | evel s of exposure found to be harnful in |aboratory
experiments to the levels that people may have experienced.

Q Ckay. And if you turn to page 130, do you see
where there's a discussion of the | owest observabl e adverse
effect level for TCE with respect to kidney cancer, renal
cancer and i nmunosuppressi on?

A Yes.

Q Can you read the bullet point regardi ng kidney
cancer into the record?

A Ki dney cancer. The LOAEL of TCE for lifetine oral
exposure leading to kidney cancer in the rat is
1,000 milligrans per kilograns per day, NTP 1990s. The
estimated human adult dose at Canp Lejeune is 25,000 tines
| ower than the LOAEL for exposure at half the highest water
supply concentration, 12,500 tinmes |ower than the LOAEL for

exposure at the highest concentration, and 5,000 tines
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| ower than the LOAEL for exposure at tw ce the highest
concentration for a |lifetine exposure. For a child, the
conparabl e estimates are 10,000, 3,350 and 1,700 tines

| ower than the LOAEL respectively.

Q So is it your understanding that what is being
done here is looking at animl studies with respect to a
certain end point here, kidney cancer, finding a |owest
observabl e effect | evel for that particular end point, and
then conparing the concentration that led to that end point
to concentrations at Canp Lej eune based on | ooking at the
hi ghest detected |evel of TCE and then half that |evel and
twice that |evel?

MR. TELAN: Object to the formof the question.

A Again, only in the broadest sense, as | said,
benchmar ki ng what was observed in the ani mal experinents
with the experience at the Canp Lejeune popul ati on.

Q Okay. |If you look down to the next bullet point
on renal toxicity, can you read that one into the record?

A Renal toxicity. The -- I wll start calling it
LOAEL -- LOAEL of TCE for renal toxicity in the rat dosed
orally for 13 weeks is 250 nmilligranms per kil ogram per day,
Mal Iy, et al. 2006. The estimted human adult dose at Canp
Lej eune was 6,250 tinmes | ower than the LOAEL for exposure
at half the highest water supply concentration, 3,125 tines

| ower than the LOAEL for exposure at the highest
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concentration, and 1,250 tinmes |lower than the LOAEL for
exposure at twi ce the highest concentration. For a child,
the conparable estimates are 2,500, 830 and 415 tinmes | ower
than the LOAEL respectively.

Q Do you have an understandi ng of why the nunbers
are different for a child?

MR. TELAN: Form obj ecti on.

A Again, | can only presunme that the assunption is
different, you know, the -- again, it's some physiologic
reason, but | don't honestly know what that's based on or
what the inportant differences are between children and
adul ts.

Q Ckay. |If you turn to page 131. Do you see
there's a conparison of the LOAEL, L-O A-E-L, for each of
the two health end points selected from PCE ani mal studies
with the estimated doses fromthe water supply?

A Yes, | do.

Q And the two end points discussed there are rena
toxicity and neurotoxicity?

A Yes, that's correct.

Q Can you read the bullet point on renal toxicity
into the record?

A Renal toxicity. The LOAEL for renal toxicity in
the rat dosed orally with PCE for 32 days is 600 mlligrans

per kil ogram per day, Jonker, et al., 1996. The estimated
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human adult dose at Canp Lejeune is 100,000 tines | ower
than the LOAEL for exposure at half the highest water
supply concentration, 60,000 tinmes |ower than the LOAEL for
exposure at the highest concentration -- oh, no -- highest
concentration and 30,000 tines |ower than the LOAEL for
exposure at twice the highest concentration. For a child,
the estimtes are 30,000, 15,000 and 7,500 tinmes | ower than
the LOAEL respectively.

Q And then finally for neurotoxicity, can you read
t hat paragraph?

A Neurotoxicity. The LOAEL of PCE for neurotoxic
effects in rats is 50 mlIligrans per kilogram per day for
ei ght weeks, Chen, et al., 2002. The estimated human adult
dose at Canp Lejeune is 8,300 times |ower than the LOAEL
for exposure at half the highest water supply
concentration, 5,000 tines |ower than the LOAEL for
exposure in the highest concentration, and 2500 tinmes | ower
than the LOAEL for exposure at tw ce the highest
concentration. For a child, the conparable estimtes are
2,500, 1,250 and 625 tinmes |lower than the LOAEL
respectively. As noted in this chapter, there is a need
for additional research to clarify the neurotoxic effects
of PCE.

Q OCkay. Thank you. We nentioned previously that

the commttee made reference to the maxi mum cont am nant
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Il evel s or MCLs for TCE and PCE in this report, right?
A Again, |'mnot sure where you are referring to.

Q Okay. Are you aware that the MCLs for TCE -- TCE

and PCE --
A Yes, I'msorry, that was where we were
characterizing the -- in broad terns whet her these

exposures were in a range of concern, and found that
conpared to the MCLs, that, indeed, they were.

Q And the ATSDR in their reports referenced the MCLs
for TCE and PCE, right?

A Again, | believe that makes sense, but | would
have to refer back to the sections where we cite that.

Q Ckay. So I'mgoing to go through a little bit of

that. |If you |look at page 20 of the report.
A Ckay.
Q Do you see there's a section entitled Exposure

Estimates in the Context of the Toxicol ogic and
Epi dem ol ogi ¢ Evi dence?

A Yes.

Q |'ve been asking you to read a lot, so |I'm going
to read this one for you. Perspective is needed in
eval uating the exposures that occurred at Canp Lejeune.
For exanpl e, some exposures are descri bed as being high and
others as being low. To understand the neani ng of those

descriptors, it is inmportant to understand what is being
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conpared. For exanple, ATSDR conpared exposures with EPA's
MCL of 5 micrograms per liter for PCE In 1985, EPA
classified PCE as a probabl e human carci nogen and its
policy is to assign a public health goal of zero exposure
for such chem cals. The analytical feasibility of
measuring PCE was considered in the setting of the MCL and
5 microgranms per liter was sel ected because it was judged
to be the | owest concentration that could be reliably
detected. Thus, the MCL is not based on toxicol ogic or
epidenmiologic data. Did | read that correctly?

A Yes.

Q And what was the reason that the committee
i ncl uded this paragraph?

MR. TELAN: Object to the form

A Again, it's to really provide sort of a context
for the level of concern warranted regarding the Canp
Lej eune exposure. |It's not presented as a precise
conpari son, but rather sort of to put it into context.

Q And what's the significance of the statenment that
the MCL is not based on toxicologic or epidem ol ogic data?

MR. TELAN: Object to the form

A We thought it was inportant that it be -- not be
cited or interpreted as it's safe belowit and it's harnful
above it. It's not got that kind of a purpose.

Q And in the same vein, if you could take a | ook at
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page 132 of the report.

A Ckay.

Q And do you see there's a section called All owable
Limts of Volatile Organic Conpounds in Drinking Water?

A Yes, | do.

Q And it's referring again to the MCLs for the VOCs
in drinking water, including TCE and PCE that were
devel oped in the m d-1980s. Do you see that?

A Yes, | do.

Q Do you see where it discusses -- and this is in
line with the paragraph you just or we just discussed --

that TCE and PCE fall into category 1, so the MCLG by

definition equals zero as an aspirational goal. Do you see
t hat ?

A | see that, yes.

Q And it also says that econom c considerations for

wat er treatnment were al so deli berated?

A Yes.
Q And is this consistent with your understandi ng of
how the -- is this paragraph in whole consistent with your

under st andi ng of how the MCLs were set?

A Again, | don't have background expertise. |
accept the description there as is indicated.

Q Why did the conmttee believe it was inportant to

i nclude this informtion about how the MCLs were set in the
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report?

A Again, | think broadly, we were trying to help to
i nterpret the exposures of concern at Canp Lejeune and
really presenting a variety of ways of trying to judge sort
of the -- the meaning or the potential inportance of those
exposures and offering this as one of the benchnarks.

Q OCkay. |If you look into the next paragraph, in
t hat paragraph, it tal ks about new gui delines being set by
EPA for carcinogen risk assessment which incorporate
i ncreased scientific understandi ng of the biol ogical
mechani sns that can cause cancer. Can you read the next

three sentences into the record?

A Let me see where they are.

Q In the nore than 20 years.

A Again, we are in the second paragraph?

Q Yes. Starting with the second sentence, in the

nore than 20 years.

A Ckay. In the nore than 20 years since the
original MCLs were established, considerable kinetic and
bi ol ogi ¢ nechani sm of action informati on on TCE and PCE has
been published, as reviewed in the present report. There
are different approaches to risk assessnent that yield
different results. Continue?

Q Yes, pl ease continue.

A At | east one recent study has explored different
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approaches, including the use of contenporary published
el enents of TCE' s biologic node of action and a cancer risk
nodel that was the best fit to the data, Clewell and
Ander sen, 2004. The latter approach yielded a TCE
concentration of 265 mcrograms per liter in drinking
water, below this concentration, a carcinogenic hazard to
human health was deenmed unlikely. This is one exanple of a
possi bl e application of toxicologic and mechanistic
bi ol ogic data to a cancer health risk assessnment for TCE
whi ch yields a value greater than one based on anal ytica
limts of detection.

Q Okay. Were you aware of this work that had been
done or is this something that's in the real mof the
t oxi col ogi st who worked on the report?

A It's really within the real m of toxicology which
sort of overlaps with risk assessnent.

Q Were you aware generally of the range of
concentrations that had been determ ned through the
hi storic water nodeling that had been done by ATSDR with
the Tarawa Terrace water treatnment plant?

A Again, | was aware that nodeling had been done,
but not in any detail.

Q And were you aware that there was a different part
of the base where at the time of this report nodeling had

not been done known as Hadnot Point?
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A | am aware of the differences in the -- where
things stood in the way of exposure reconstruction at the
two areas and the two | ocations.

Q Do you recall the commttee's reconmendati on
regardi ng whether the water nodeling project for Hadnot
Poi nt should go forward?

A | recall a general recommendation that -- that it
be -- you know, that it be as rapid and sinple as -- within
t he bounds of what's feasible, so they are trying to
reconcile the intensity of effort with the product and to
focus on what would be feasible to produce in a relatively
shorter period of tine.

Q Okay. Let's turn to Chapter 7 starting on page
180.

EXH BI' T TECHNI CI AN: Can you say the page nunber
agai n?
MR. BAIN: 180.

Q And this section covers the Integration of the

Fi ndi ngs from the Toxicol ogi c and Epi dem ol ogi ¢ Literature;

is that correct?

A Yes, that's correct.
Q Why did the conmttee performthis analysis?
Well, really trying to at least informally

integrate the evidence fromthe two najor lines of health

research addressing these chem cals.
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Q Was there any particul ar nmethodol ogy that the
conmttee used in performng this analysis?
A As | recall, it was, again, a matter of
interpretation, but not a specific kind of off the shelf or

guantitative nethodol ogy.

Q Can you el aborate on that a little bit?
A Well, we would sit down and tal k about it outcome
by outcone and try to characterize the -- the evidence,

whi ch the previous chapters did, and to sort of take stock
of where the evidence was consistent or sort of where we
could relate themwell to one another, were they perhaps
diverged in trying to just make a -- really interpret the
conparability of the lines of research

Q Did the conmittee do anything nonstandard or
unusual in doing that integration?

A No, | don't think so. It's a -- again, it's
trying to reconcile the two streans of evidence by
di scussing it.

Q Based on the integration and analysis that the
committee did, did it find sufficient evidence to suggest a
causal inference for any of the health effects it reviewed?

MR. TELAN: Object to form

A Wel |, again, no, but remenber, even within the

framework, the step up fromwhere we got to limted and

suggesti ve was whet her an associ ati on had been established
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and then potentially elevating it upwards further based on
t he biologic or mechanistic data, but it was still
fundanmental ly relying on the epideniol ogi c evidence to
position it. This could bunp it up even higher if such --
if it was warranted.

Q So based on the epidem ologic review, the
committee did not find any of the diseases fell even in the
associ ation category, not to nmention the causal category,
ri ght?

MR. TELAN: Object to the form

A That's right, we were -- we got to the
limted/ suggestive category, but not above that category.

Q And did the integration of the toxicologic
anal ysis bunmp any of the diseases up to the -- even the
associ ation category?

A Well, in the algorithm it's not a very formal
role for the animal evidence in doing that. The algorithm
is really driven by the epidem ology. Until you get to the
hi ghest | evel where the epideni ol ogy has clearly
est abl i shed an association, then there's a bigger role for
t he toxicol ogy.

Q Ri ght. Because if you | ook at that highest |evel,
there's a reference to biologic plausibility and other
factors that m ght be infornmed by toxicol ogy?

A That's right, the step before that is for the
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epi denmi ol ogy to be able to effectively rule out bias and
chance and assert nore confidently an association has been
established and then the next step beyond that is to nmake a
j udgment about whether that association is likely to be
causal or not.

Q Let's turn to Chapter 8 on page 184. Do you see
the chapter entitled Studies of the Canp Lejeune
Popul ati on?

A Yes, | do.

Q At the time the conmittee did its work, it was
aware that there had been sone health studies done on the
Canp Lej eune population that focused on health effects in
peopl e who were exposed as children or while their nothers
were pregnant with them is that correct?

A The one conpleted study -- | believe the only
conpl eted one was concerned with prenatal exposure and
birth outcones. There was a study in progress | ooking at
children's health outcones, selected children's health
out cones.

Q Ckay. So the study that had been conpleted was on
birth outcones and the study that was being planned was on
chi l dhood cancers; is that right?

A There was a study that was ongoi ng | ooking at
birth defects which was a different --

Q Okay.
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remenber if they specified could be related both to

prenatal and post-natal exposure.

Q Do you recall the committee having concerns about

the statistical power of the studies of birth defects and

chi | dhood cancer?

A Yes.
Q And what do you recall those concerns being?
A Well, these were -- these are very rare outcones,

fortunately, and with the size of the study that they were
doi ng, we noted that they would really only be capabl e of

detecting very large elevations in risk, and on that basis,

were concerned that they would not be -- they would be
limted in their information value at the end when they

wer e conpl et ed.

Q And that's just because of the nunbers that were

avail able in the study?

A Nunbers avail able were quite small. Even in

conducting thousands of interviews, they were only able to

identify a relatively small nunber of cases.

Q Did the committee al so have concerns about the

feasibility and utility of other future studies of the Canp

Lej eune popul ation?

A At the tinme, with what we knew, we -- we
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guestioned -- we questioned the feasibility, not because we
had necessarily deternmined it wasn't feasible, but normally
you woul d | ook to sort of the burden of proof to show that
this is really going to work as planned. And a nunber of
these were at a very early stage of their devel opnent, so
there wasn't a clear plan, you know, that one m ght
normal Iy see.

Q And when you reference the burden of proof which
is alegal term what did you nmean by that?

A I nmean -- well, when we wite a grant let's say in
anot her context when applying to the National Institute of
Health to do a study, we have to not only get -- show that
it's an inportant issue to study and an exciting idea, but
we have to denonstrate that we will be able to execute the
study, we may do sone pilot work, we mght nake
cal cul ati ons, how many cases wil|l we expect to find,
there's a | ot of ways you build confidence that it will
wor k as planned. And what we were concerned with, critical
of was saying at this point in tine, as of 2008, there were
i ntentions, but there wasn't a clear plan that woul d
convince us or sonmeone else that this really can work and
will work as we -- as we wi sh.

Q Did you review sone materials fromthe ATSDR
regardi ng what they intended to do and what they thought

was the feasibility of the plans that they intended?
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A We reviewed the materials that were provided, but
for the future studies, we were -- it was not entirely
reassuring at that time. Again, this is quite sonme tine
ago, but based on the materials we received, we were not --
we did not find that conpelling to show that it would work
as they would intend it to.

Q The conmittee was inforned that the ATSDR was
contenpl ating doing a health survey, a cancer incident
study and a nortality study, right?

A That's correct, yes.

Q Let's talk first about the survey that was
proposed. Were you aware that Congress had directed the
governnment to performa health survey?

A | don't -- | don't recall -- | don't recal
whet her that was the notivation for pursuing that, but yes.

Q What was the committee' s understandi ng of the type
of information that the survey woul d gat her?

A Well, by definition, a health survey is going to
be self-reported informati on on synptons or di seases that
may have occurred, the health experience of the study
partici pants.

Q Ckay. If | could direct your attention to page
12. Are you there?

A Yes.

Q OCkay. If you look at the first full paragraph, it
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starts the committee also reviewed. Can you read that
paragraph into the record?

A Yes, the conmittee also reviewed ATSDR s plans for
a health survey that was generated in response to a
Congressional directive. The survey would seek information
on residential history and various health outcones.

Al t hough the survey could contribute to designing future
studi es at Canp Lejeune, its success depends on getting
adequate participation, at |east 60 percent. Even if
satisfactory participation is achieved, there are concerns
that there could be bias in the reported data because
peopl e who have experienced di sease or illness are nore
likely to participate in the survey.

Q Wiy did the conmttee remark that at |east
60 percent participation in the survey was necessary?

A Again, it's an arbitrary figure, but we were
trying to acknow edge both that it's not going to be
100 percent, but it's -- that's sort of a | ower bound of
where you woul d maybe have nore confidence in. As | said,
it's an arbitrary cut point.

Q And what is the significance to the conmttee of
concerns that there could be bias in the reported data
because peopl e who have experienced di sease or illness are
more likely to participate?

A Well, again, this is a general sort of phenonmenon
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i n epiden ol ogi ¢ studies, when you try to recruit people

for participating in a study that's driven by any kind of

exposure and -- the ones who are willing to participate
very often will be those who have suffered a health
problem It's nore salient to them They want to get

their story out. They are nore notivated than someone who
is conpletely healthy and not going to be as interested,
all other things being equal.

Q OCkay. |If you |look down to the next paragraph,
think you tal k about sone of the other studies that were
pl anned. Can you read the first three sentences of that
paragraph into the record?

A After reviewing the study plans and feasibility
assessnents, the conmttee concluded that nost questions
about whet her exposures at Canp Lejeune resulted in adverse
health effects cannot be answered definitely with further
scientific study. There are two nmain reasons for this.
First, it is not possible to reliably estimte the
hi storical exposures experienced by people at the base.

Q Ckay. Stop there.

A Okay.

Q What was the basis of the statenent there that
it's not possible to reliably estimate historical exposures
experienced by the people at the base?

MR. TELAN: Object to the formof the question.
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A Well, again, there are -- this exposure as of 2008
had al ready occurred and ended a long tinme ago, so we are
in the business of trying to reconstruct sonething that
happened historically, and although there are tools for
nodel i ng groundwat er di ssem nati on and novenent and so on,
it islimting in the precision or the refinenent that's
possible. It's also -- there was very little nmeasurenent
data, so even when you devel op the nodel, you can't -- it's
very hard to show it's correct w thout some neasurenent
data to relate it to, so it was acknow edgi ng that problem
And again, we nmay have overstated our ability to predict
the future or what is and isn't feasible, but at this point
intim, we were certainly aware of how long this had been
goi ng on and how i npatient -- understandably inpatient
everybody was to bring this to sone kind of resolution, so
we may have been overly sort of prescriptive in
encouraging -- sort of acting based on what's known rat her
t han based on what m ght sonme day in the future becone
known. That was | think a little bit of the spirit behind
t hat .

Q Okay. And I'mgoing to ask you to tal k about sone
of the other things in that paragraph, but first, | want to
take a look in relation to this to page 16. And this is
tal ki ng about the nodeling of the contam nation

concentrations at Canp Lejeune, and if you | ook at the

Golkow Technologies,

{s879-3314,-00897-RI  Documeht /BBt Digag/24/25  Page 1WWWrveIdext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 174
first full paragraph on page 16, can you read the first
four sentences there into the record?

A The conm ttee concluded that ATSDR applied
scientifically rigorous approaches to address the conpl ex
groundwat er contam nati on scenario at Tarawa Terrace. The
out cone of the nodeling was nonthly estinmates of the
concentrations of contam nants in the water supply to which
peopl e coul d have been exposed. Although ATSDR recogni zed
and tried to account for the limtations and uncertainties
associated with its nodels, the committee judges that,
because of the sparse set of water quality nmeasurenents,
the need to make unverifiabl e assunptions and the conpl ex
nature of the PCE source, it is virtually inpossible to
estimate exposure to historical levels of PCE and its
degradati on products accurately. Continue?

Q Yeah, just the next sentence.

A Reporting precise val ues based on nodel
predictions gives the m sleading inpression that the
exposure of the former residents and workers at Tarawa
Terrace during specific periods can be accurately defined.

Q And so that is for the nodeling that already had
been done for Tarawa Terrace with respect to PCE, correct?

MR. TELAN: Object to the form
A That's what that is referring to, yes.

Q And you were aware that nodeling had not been
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conpl eted for Hadnot Point as of that tinme, right?
A Yes, that was the case, we were aware of that.
Q And if you | ook down at the next sentence

di scussi ng Hadnot Point, can you just read the first

sentence of that section?

A The wat er supply contam nation scenario for Hadnot
Point is nmuch nore conplex than that for Tar -- |'m not
sure |'m pronouncing it right -- Tarawa Terrace because

there were nultiple sources and contani nants.

Q And woul d that have nmade as far as you are aware
it more difficult to nmodel Hadnot Point than it had been
for Tarawa Terrage?

MR. TELAN: Object to the formof the question.

A The exposure scenario and the sources were nore
conpl ex, and therefore, it would be nore challenging to --
t o approxi mate exposure.

Q Okay. ©oing back to page 12 -- and this again is
the paragraph that is discussing the feasibility of doing
future studies for Canp Lejeune. And you are discussing
the reasons that it cannot be answered -- the adverse
heal t h questi ons cannot be answered with further scientific
study. Do you see where -- the sentence that starts with
second? Can you read that and the next couple sentences
into the record?

A Second, it would be difficult to detect any
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increases in the rate of diseases or disorders in the study
popul ati on. Mbst of the health effects of concern are
relatively rare which neans that very |arge nunbers of
peopl e are needed to detect increased cases.

Q Can you go onto the next sentence?

A Yes, al though the total nunber of people who have
lived at Canp Lejeune while Tarawa Terrace and Hadnot Poi nt
wat er supplies were contanminated is sizeable, the
popul ation is still unlikely to be | arge enough to detect
effects other than comon di seases or disorders of concern

Q Can you stop there? When the committee says the
popul ation is still unlikely to be | arge enough to detect
effects other than comon di seases or di sorders of concern
why did the conmttee consider this to be a concern
regarding the feasibility and utility of the proposed
studi es?

MR. TELAN: Form obj ecti on.

A Well, this would really pertain to utility, not

feasibility.
Q Ckay.
A And the utility is -- obviously you need a

sufficient nunber of events for the results to be precise
or adequately precise and there are different ways to
characterize that, but if the study is not big enough to

have a good chance of detecting an adverse effect if one is

Golkow Technologies,

{s879-33/4,-00897-RI  Documeht /BBt Digabe/24/25  Page 1% veIdext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 177

really present, then you can question the value of the
study because negative results aren't going to be
reassuring which -- which is -- so that is the concern
about what is the study capabl e of doing.

Q And that concern about being able to produce val ue
given the size of the popul ati on bei ng studi ed, that
doesn't change with tinme, right?

MR, TELAN: Objection to form

Q That was a consideration in 2009 and it would

still be the sanme consideration today?

MR. TELAN: Object to the formof the question.

A Actually it does change because they get ol der.
Q Uh- huh.
A And unfortunately, for sonme of us, as you get

ol der, the disease rates go up, and so every -- you know,

the initial exposures occurred to nany young people
relatively speaking, and as the years go by, there will be
i ncreasi ng nunbers of cancers and neurol ogi ¢ di seases and
all the diseases that occur with aging, so the passage of
time in that sense you can say adds in information.

Q Did the conmittee have any understanding at the
ti me when these studi es would be done and when they were
proposed to be conpl eted?

A That was not clear at the tine and that's where it

was sort of -- again, the level of information we got, we
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didn't see it as being sufficient to say, you know, a study
executed right nowin 2008 will or will not be informtive.
Cbviously it's a conpletely different question if it were
2022 or 2023 or 2024, you could ask the sane question and
it would surely have a different answer.

Q Ckay. And if you | ook back at page 12, the next
sentence, another factor, can you read that sentence into
t he record?

A Yes. Another factor is that the population is
relatively young, so many who woul d be studied are in an
age range in which chronic diseases are rare.

Q OCkay. |If you can stop there. That's what we just
di scussed, right?

A That's correct, yes.

Q So as tine goes on, you would expect to see just
because of age nore diseases; is that right?

MR. TELAN: Object to the formof the question.

A Again, with age, there will be nore cases.
Whet her -- whether or not there's an effect of their
exposure, that is not -- this is going to nean that there
will be -- that the study will be nore informative

regardi ng whether there is an effective exposure if it has
nore cases of the outconmes we are interested in.
Q Okay. And if you could read the next -- the next

sentence into the record.
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A Yet another factor is that the people tended to
live on the base for a relatively short tine, resulting in
a small increase in risk of disease at nost, making it
difficult to rule out other exposures or factors that
could -- that could have contributed to disease or illness.

Q OCkay. And why did the committee state that |iving
at the base for a relatively short tine would result in a
small increase in risk of disease at nost?

MR. TELAN: Object to the form

A I mean in general, the exposures are usually sort
of characterized by intensity and duration, and even if the
exposure was of high intensity, it was -- again, it varied
across individuals. For the -- for the service personnel,
it my have been shorter than let's say for the civilian
personnel, that's a different issue, but two years or three
years or five years is relatively short conpared to the
magni t ude of duration that is often studied in working
popul ati ons where there may be people there 10 years, 20
years or 30 years, so it was recogni zing that the studies
t hat are done should be capable of detecting relatively
nodest effects, not just extrenely large effects, and
that's a function of the study size.

Q Okay. And why did the committee state that |iving
a short time at the base would nmake it difficult to rule

out ot her exposures or factors that could have contri buted
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to disease or illness?
MR. TELAN: CObject to the form

A I'm not sure there is anything uniqgue about that
issue. I'mnot sure potential of these other factors, you
know, as we call them confounding factors is any greater
or lesser than it would be otherwise. |n general, when you
are looking for a small effect, it's harder to be confident
that it is really due to the exposures and not due to sone
other subtle factor, so it's nore the magnitude that's --
like in the Bradford Hill considerations, high magnitude
makes confounding less |ikely.

Q And this concern with respect to the fact that
people tended to live on the base for a relatively short
period of tinme affecting the feasibility of these
contenpl ated studies, that's the same in 2009 as it is
today, right?

MR. TELAN: Object to the form

A Cbvi ously the magni tude of exposure -- the
exposure ended in 1985 no matter what, so whatever
limtations there are based on the nagnitude of exposure
that were there in 2008 would still be there today. There
may be refinenments in the nodeling, there may be all sorts
of other inprovenents, as | think there have been in sone
cases over time, but it remains a population that was

exposed for a limted period of tine.
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Q Okay. And can you finish reading that paragraph
into the recording starting with all these factors?

A Yes. All these factors make it unlikely that the
proposed studies even if the notable uncertainties about
feasibility are resolved favorably will produce results of
sufficient certainty to resolve the question of whether
Canp Lejeune residents suffered adverse health effects from
exposure to contamn nated water

Q Woul d t hese concerns have been characterized as
both an inability to generate results of sufficient
statistical power and an inability to sufficiently account
for bias?

MR. TELAN: Object to the form

A I mean we were -- again, we were projecting an
unknown future based on what we knew at the tinme and
think that, again, as | said in another context, we were
trying to in a sense | ower expectations because of the
hunger for definitive -- for closure on this, and so what
we were indicating with those kinds of statements is that
even if they do this, it's not going to bring this issue to
cl osure based on definitive epidemologic results. W
didn't say whether they mght contribute, they m ght be
informative, but we were trying to nmake clear that -- that
sort of the effort to find some closure should not await

these future inconpletely planned studies.
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Q Do you recall the committee reviewi ng the ATSDR
2008 report on the feasibility of conducting the future
epi deni ol ogi ¢ studi es?

A | do recall reviewing the informati on that was
provi ded which was -- we found to be inconplete inits --
inits addressing of the feasibility.

Q Do you recall the report including statistical
power cal cul ations for certain cancers of interest,

i ncl udi ng ki dney cancer, nonHodgki ns | ynphoma, | eukem as

and ot her cancers?

A | don't recall that report in detail. W did
review it at the time, but | don't recall it now
Q Ckay. So you did have access to the report and it

wasn't sufficient to alleviate the concerns that were
referenced here?
MR. TELAN: Object to the form

A That's correct, we reviewed it and took that into
account in reaching our assessnent that's reported there.

Q Okay. As | think we noted previously, there's an
entire chapter of the report, Chapter 8, beginning on page
184, that addresses the current and future health studies
of the Canp Lejeune Popul ation?

A Yes.

Q Okay. And | want to direct your attention to the

| ast page of that chapter which is 197. And on this page,
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it discusses sone of the same linitations that we just went
over. And at the end of the first set of recommendati ons,
let me see if | can find it here, it's the very end of the
first set of recommendations, do you see where it says
conduct of research that is deficient in those respects not
only woul d waste resources, but has the potential to do
harm by generating m sl eading results that erroneously
i nplicate or exonerate the exposures of concern?

MR. TELAN: Form obj ecti on.

A Where are we on that page?

Q

Do you see the recommendati ons?

Yes.

O

It's right above that.

A Okay. Yes, | see that.

Q Can you el aborate on what the committee neant by
potential to do harm by generating m sleading results that

erroneously inplicate or exonerate the exposures of

concern?
MR. TELAN: Form
A I think that's really back to the issue of the
desire for clear information -- clear scientific
information is kind of setting things up so that -- for the

m sinterpretation of evidence, so that if the studies are
done and they show no adverse effects, it may be

i nterpreted as sonmehow sayi ng the exposure did no harm and
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we are saying that we don't know that the studies are
capable of that, in the sane way that if they show
associ ations or show adverse effects, well, it's part of
the array of data, but it's not the final definitive proof,
it's not 100 percent certainty now It weighs in -- each
of them sort of weighs in the direction that the results
poi nt, but given the inherent challenges, there was a
concern that they will be given -- whatever they find, they
will be given too nuch weight. That was | think the
concern there.

Q Ckay. Turn back to page 12, if you will. If you
| ook back at the | ast paragraph of this section here or

this page, can you read the first sentence into the record?

A The avail able scientific?
Q Yes.
A The avail able scientific information does not

provide a sufficient basis for deternini ng whether the
popul ati on at Canp Lejeune has in fact suffered adverse
health effects as a result of exposure to contanminants in
t he water supplies. Continue?

Q Well, in this paragraph of the report, did the
conmttee identify several lines of scientific reasoning to
suggest that health effects as a result of exposure to
contanmi nated water at Canmp Lejeune were unlikely to have

occurred?
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MR. TELAN: Object to the form

A I'"mnot sure. Are you asking me to read further?

Q Yeah, why don't you just go ahead and read -- this
is kind of a conclusory paragraph. Read this paragraph for
the record. I'msorry, it's kind of Iong.

A On the one hand, several lines of scientific
reasoni ng suggest such effects are unlikely to have
occurred. The evidence includes a substantial body of
research on the toxicol ogy of TCE and PCE that indicate
that the exposures required to cause adverse health effects
in |aboratory animls were nmuch |arger than the highest
measurenents avail able on the Canp Lej eune water supplies,
evi dence that humans have | ower sensitivity to TCE and PCE
t han rodents, epideniologic data largely from occupati ona
settings with higher, longer-term exposures to TCE and PCE
t hat has not generated conpelling evidence of adverse
health effects, and the relatively short-termintermttent
nature of the exposures incurred at Canp Lejeune.

Q Okay. To be fair, why don't you go ahead and read
the rest of the paragraph.

A Okay. On the other hand, the possibility that
health effects have been produced by the contani nant
exposures at Canp Lejeune cannot be ruled out. Sone
effects of TCE or PCE exposures might have occurred bel ow

the level of detection in toxicologic studies which focused
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on single contani nant exposures at high doses, used
generically honmogenous ani mal strains and necessarily

i nvol ved extrapol ati on across species. |In addition, the
popul ati on exposed at Canp Lejeune is nore diverse and
possi bly nmore susceptible than those who have been exposed
to TCE and PCE in occupational settings, and the actual
concentrations of PCE and TCE and the presence of
addi ti onal water contani nants are poorly docunmented and

t hus could be higher or nore conplex than the linted

hi storical neasurenents suggest. There were divergent
views anong the conmmttee nenmbers about the probability

t hat each woul d assign to whether adverse health effects
have in fact occurred, but there was consensus anmong them
that scientific research is unable to provide nore
definitive answers to that question.

Q Thank you. And then just to wind up, if you go
over to the last part of the public summary, there's
concl usi ons and recomendation, if you could read that for
the record.

A Yes, it cannot be determ ned whether -- reliably
whet her di seases and di sorders experienced by forner
residents and workers at Canp Lejeune are associated with
their exposure to contanminants in the water supply because
of data shortconi ngs and met hodol ogical |imtations and

these limtations cannot be overcone with additional study.
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Thus, the comm ttee concludes that there is no scientific
justification for the Navy and Marine Corps to wait for the
results of additional health studies before making
deci si ons about how to followup on the evident sol vent
exposures on the base and their possible health
consequences. The services should undertake the
assessnents they deem appropriate to determ ne howto

respond in light of the available infornmation.

Q Thank you, Dr. Savitz. Just a few nore exhibits
to show you. | think I'"'m-- | mght be done with
Exhi bit 2.

(Exhibit No. 10, Public Summary and Context Report in
Brief, marked for identification.)
Dr. Savitz, |I'm showi ng you what's been marked as
Exhibit 10. This is entitled Public Sunmary and Cont ext
Report in Brief. Do you see that?
A Yes, | do.
Q As the chairman of the committee, did you review
this docunent before it was issued by the National
Academ es?
A Yes, | believe | did.
Q Do you recall having any reservations at all about
the statenments in this docunent?
MR. TELAN: Object to the form

A Again, | don't recall -- | remenber the
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opportunity for input. | don't renmenber in finer detai
than that at this point given howlong -- how long ago it
was.

Q Ckay. Was this -- as far as you are aware, was

this intended to be a summry that could be provided to the
public of the work that your committee did?

A Yes, | mean, again, as the title indicates, Public
Sunmary and Cont ext.

Q Okay. And can you | ook at the | ast page and read
t he conclusions and recomendati ons into the record?

A Concl usi ons and recommendations. It cannot be
deternined reliably whether diseases and di sorders
experienced by former residents and workers at Canp Lej eune
are associated with their exposure to contaninants in the
wat er supply because of data shortcom ngs and
met hodol ogical limtations and these |imtations cannot be
overcome with additional study. Thus, the committee
concludes that there is no scientific justification for the
Navy and Marine Corps to wait for the results of additional
heal th studi es before naking decisions about how to
foll ow-up on the evidence sol vent exposures on the base and
their possible health consequences. The services should
undertake the assessnments they deem appropriate to
deternmine how to respond in |light of the avail able

i nformati on.
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MR, BAIN: Okay. And lastly, | would like to
mark this as Exhibit No. 11
(Exhibit No. 11, News Rel ease, June 13, 2009, narked
for identification.)

Q Dr. Savitz, |I'm showi ng you what's been marked as
Exhibit No. 11. Do you recognize this as a National
Acadeny of Sciences press rel ease?

A Yes, | do.

Q And do you recall being consulted on this press
rel ease?

A Again, yes, | would have been as a routine matter
and as chair of the conmmittee, | would have a chance to go
over it.

Q And do you see that you're quoted in the second

paragraph of this news rel ease?

A Yes.
Q And can you read that paragraph into the record?
A Quote, even with scientific advances, the conpl ex

nature of the Canp Lejeune contanination and the limted
data on the concentrations in water supplies allow for only
crude estimtes of exposure, end quotes, said David Savitz,
chair of the commttee that wote the report and professor
in the Departnment of Community and Preventative Medicine at
Mount Si nai School of Medicine, New York City. Quote,

therefore, the conmttee could not determne reliably

Golkow Technologies,

{s879-3314,-00897-RJ  Documeht /BBt D¥igae/24/25  Page 19 verdext.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 190
whet her the di seases and di sorders experienced by fornmer
residents and workers at Canp Lejeune are associated with
their exposure to the contam nated water supply.

Q Ckay. Thank you. Do you recall the ATSDR writing
a letter to the Departnent of Navy with commentary on the
Nati onal Acadeny of Sciences report for which you were
commttee chair?

A Again, | don't recall the details of that, but I
do recall a letter being sent that was critical of our
report, but nothing nore than that at this point.

Q Do you recall your reaction to that letter?

A Well, I don't -- again, once the committee is out
of business, we are out of business, so |I'mreacting as a
former committee nmenber. The Acadeny staff | believe has
their own approach to responding to that. | certainly --
again, | just renember being critical and that -- not
surprising, but there was -- in a report of this nature,
you kind of go into it expecting there will be a variety of
responses, whatever -- whatever we have to say.

Q Were you involved in forrmulating any response to

that letter?

A | don't think so. | don't know for sure if there
was any discussion with Dr. Martel in her -- her
generating -- again, | honestly don't recall if she

generated a formal witten response or not, and | don't
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recall if she did, whether we conferred on that response.
Q Have you been retained as a consultant in this
litigation?
A | have, yes.

Q And who retained you?

A It was with -- again, | renmenmber the initial cal
was in 2022 with a representative of the firmthat
M. Telan works with.

Q M. Who?

A Patrick.

Q And have you worked with Patrick on any prior
cases?

A Yes, | have.

Q What cases were those?

A There was one that was -- I'msorry, |'m bl ocking

it out already, it's a long day, but it's a case involving
a nedical treatnent and nedical nmal practice case.

Q Okay. And have you been retained on any prior
cases by Ms. Greenwal d before?

A Yes, sonetinme ago involving a PFAS.

Q Okay. And | don't want to get into any details,
but approxi mtely how many hours have you spent consulting
for counsel to date?

A |"msorry, for this particular case?

Q Yep.
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maybe in total 15

have you had

A Ch, gosh, this is a rough guess,
hours, maybe 20 hours, sonething in that ball park

Q And have you been told whether you are expected to
provi de an expert report?

A It has not evolved to that point.

Q Ckay. We might see you again.

A That's possi bl e.

Q What rate are you chargi ng counsel ?

A | charge $500 an hour for my tinme.

Q Since the tine you've been retained,
any contacts with Jerry Ensm nger?

A No, | have not.

Q M ke Partain?

No, | have not.

Q Morris Maslia?

A No.

Q Frank Bove?

A No.

Q Chri st opher Portier?

A No.

MR. BAIN: Okay. | think I'm al nost done. |

want to take a break and talk to my coll eague.
THE VI DEOGRAPHER
(A short break was taken.)

THE VI DEOGRAPHER

Of the record at 3:42.

We are back on the record at
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3:50. Media nunber 5. Please proceed.

Q Ckay. Back on the record. Dr. Savitz, | just had
one nore thing to ask you. W tal ked about before the
break your know edge that ATSDR had sent a letter with sonme
critiques of your report to the Navy. Do you recall that?

A Yes, | do.

Q And did you ever read a copy of that letter?
A | believe | did at the time. | haven't in at
| east 15 years, but | did read it | believe when it was
recei ved.

(Exhibit No. 12, Letter, 10/22/10, nmarked for
i dentification.)

Q Okay. And so we have pl aced before you
Exhibit 12. |If you take a mnute to |ook at that and just
ask you to identify it, do you recall that's the letter you
revi ewed?

A Again, it's along letter. Again, | have every
reason to believe it is the letter that was sent and that |
reviewed when it was first out.

Q But as | think you said before the break, you
didn't prepare any type of witten response to the letter?

A No, | did not.

Q Did you have any di scussions with Ms. Martel or
anyone el se about it?

A That's what | cannot recall, again, whether | was
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engaged informally, you know, to address the point or not.
MR. BAIN. Ckay. Thanks very much, Dr. Savitz.
I don't have any further questions. | appreciate your tinme
and patients with so nmuch readi ng today.
THE W TNESS: Thank you.
MR. BAIN: Thank you very nuch.

EXAM NATI ON BY ATTY. TELAN:

Q Dr. Savitz, we had a little discussion out in the
hal l way and M. Bain and | just spoke a bit. Wat the plan
will be -- because | have a few hours of questioning in

front of us and given the time and the fact that you' ve
been here al nost seven hours already is we are going to try
to clear the decks of just a couple of general matters and
then conme back to address a couple hours of specific
guestions, if you are okay with that.

VWhat | would like to do is just start to talk to
you a bit about the process of the formation of the NRC
commttee, so we will kind of start there. Is it correct
that you had no input into the conposition of the conmttee
itself?

A That's correct, | mean when | aminvited to chair
the conmttee, it's -- there may be one or two unresol ved
menmbers yet to be decided, but that's being handled by the
NRC staff independent of ne. They are naking their

deci sions. The nost input | would have is to coment on
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maybe whet her we have the right nix of expertise and so on,
but | don't nomi nate people, | don't approve or disapprove
peopl e, that goes on all behind the scenes as far as I'm
concer ned.

Q And do you know what involvenent Ms. Martel mi ght

have had in that decision?

A | assume she's centrally involved in that. |
assunme that she is the recruiter of the conmttee. [|I'm
sure she confers with her colleagues. | don't know who

el se is involved, but my assunption is that she's the point
person for constituting the commttee.

Q In ternms of your background, M. Bain went through
a bit of your education and training. You are by training

and education an epi dem ol ogi st, correct?

A That's correct, yes.
Q Are you a toxicologist?
A I am not
Q Have you ever held yourself out as a toxicologist?
A No, | have not.
Q So to the extent today that you were asked
guesti ons about concl usions reached -- concl usions or

opi nions reached within the real mof toxicology, would you
defer to toxicologists on those specific issues?
A I -- 1 would and did, as a committee nmenber, when

I sign off and approve the consensus report, in essence,
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that is deferring to the experts working in areas outside
of mine, including the toxicologists.

Q The sane questions relative to water nodeling, you
are not a civil engineer by training, correct?

A No, that's right, and again, deferring to those
with -- on the conmmittee with expertise in those areas.

Q So any analysis of the reliability or the process
i nvol ved by the ATSDR in their water nodeling, you woul dn't
have any opinions or critique of that; is that correct?

A No, the nmost involvenent we have in areas outside
our own is when the experts offer their opinion, we do have
an opportunity to discuss it and nmake sure we understand
it, raise questions, but it's always in the nmode of | ooking
to themas the experts in that area on behal f of the
comittee.

Q I think you and | are communi cating, but | asked

t he question one way and | think you answered it another.

A Ckay.

Q So let me ask it differently just so we are clear
A Yes, sure.

Q Woul d you defer to a water nodel er on whether the

ATSDR wat er nodel i ng was done appropriately and reliably?
A Yes.
Q And as to the reliability of the toxicol ogica

aspects of the report, is that again something you would
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defer to toxicol ogi sts?

A Yes.
Q Now as it pertains to Ms. Martel -- well, let nme
stri ke that.
Before joining this particular panel, | think

M. Bain asked you about your background, training and your
prior work with NRC panels, right?

A Yes, that's correct.

Q Had you ever done any chenical specific research
on TCE, PCE, benzine or vinyl chloride before this event
that you recall?

A You know, it may have been sort of one of the
el ements of one or nore of the papers | had witten over

the years, but | certainly was not identified as an expert

or an experienced researcher in those areas. In fact,
there is very often -- particularly for the conmmttee
chair -- to nake sure that someone is brought in who is

sufficiently agnostic and neutral on the issues and that
may nean that they have not nmade it a career focus, the
specifics, but that they have the general expertise and
perspective to address the issue well.

Q Ckay. To put it another way, have you held
yourself out as an -- as an expert on any of the chenicals
in the water at Canp Lejeune?

A Not specifically, no.
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Q Ckay. In ternms of whether or not there was any
consi deration given by Ms. Martel to engage any chemni cal
specific experts on this panel, do you know whet her or not
t hat was di scussed?

A It wasn't sonmething that | would have di scussed
with her, no.

Q By the same token, on the flip side, on the health
effect side, do you consider yourself an expert on cancer?
A Again, |I'm conversant with these areas, yes, |
have done research on environnental factors and cancer and

reproductive outcomes and a |l ot of different areas. As an

epi deni ol ogi st, you sort of -- there is nmaybe nore breadth
to the territory that we can cover. | have | ooked at
occupational studies, | have | ooked at community exposures,

but not anything that was targeted specifically to the Canp
Lej eune issues. Broadly, yes, but not specifically.

Q Put another way, in the past, you have done
research into cancer, but you have actually never conducted

a study specifically deternining whether or not a

particular chem cal |ike TCE causes cancer?
A Again, not -- as | said, I"'mtrying to think
t hrough. | have done studi es of environmental exposures

and cancer that are nore targeted, |ooking at DDT and
cancer, PCPs and cancer and magnetic fields and cancer, so

I have done ny own studies of that nature. And | have also
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done broad surveys | ooking at occupati on and cancer t hat

may i nclude dry-cleaners, for exanple, so | don't want to

say that | haven't done work in those rel evant areas, but
it's not -- again, it's a matter of -- it's broadly, but
not -- not targeted studies squarely, you know, on target

or anal ogous to the Canp Lejeune situation.

Q But would it be a fair statenent that within the
broad range of experience that you have as an
epi dem ol ogi st, your career hasn't been focused on
contami nants |ike TCE, solvents in particular and cancer?

MR. BAIN. Cbject to form

A That's not been a distinctive focus, no.

Q Ckay. In ternms of the sponsor, we have tal ked
about the United States Navy as being the sponsor of this
study. M. Bain referenced a contract and | was just going
to ask you if you ever saw the contract between the United
States Navy and the National Acadeny of Sciences.

A To be honest, it's the first contract | have ever
seen between a sponsor and the NRC. There's a clear
separation of our role as the conmttee fromtheir role in
overseeing -- their being NAS in overseeing and managi ng
the process, so | had no, again, awareness or know edge of
any of the details of the contract. The only thing |I know
about is the statenent of task.

Q So you were asked a number of questions about the
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objectivity of NRC panels. Fair statenment that the NRC

conm ttee was conposed before you were asked to be chair,

correct?
A That is correct.
Q So to a degree, you would have to | ook at sonebody

like Ms. Martel to determ ne whether or not in her
sel ection of candi dates, there was any bias that m ght have
i nfluenced sel ection?

MR. BAIN: Object to form

Q Correct?

A I mean, again, | would have to ook to the NRC
broadly. That's their -- they configure the conmttee and
| sort of accept the principle that they are | ooking for
the right expertise and a degree of objectivity. | don't
know anything really nmore than that, but it is a trust that
there's not sone subtle bias that's been built in. It's
not obvious fromthe know edge of the -- you know, |
know -- knew a number of people before the committee. |
got to know them all during the course of the conmmttee of
course and the commttee's work and | did not have the
i mpressi on of bias.

Q And so when you were asked by Ms. Martel to serve
as the chair of the conmmittee, you had nmentioned before
that there was a desire on the part of the Navy to bring

this issue to a close, right?

Golkow Technologies,

{s879-3314,-00897-RI  Documeht /BBt Digae/24/25  Page 2 veriext.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 201

A That was -- becane very clear when we heard from
the -- the representatives of the Navy that were overseeing
this and requesting the assessnent, they were seeking
gui dance to help bring this issue to some cl osure.

Q Were there any particular Navy personnel that you
can recall being present and vocal with that?

A Again, | can't renenber his -- his role or title,
but a General in the Marines that was representing and
presenting on the charge to the commttee. | think that
was in the report that was provided, the slides that were
provided to me.

Q Do you happen to know whet her the Navy had any

input into the selection of the commttee nenbers?

A I would have no direct know edge on that, no.

Q If they did, would that be a violation of
pr ot ocol ?

A Agai n, you would have to | ook at the NRC rul es.
They are the ones who configure it. | know that they
solicit input fromnmnultiple sources. | have never --
again, | have never participated directly in the formation

of a committee, but ny understanding is they ask other
people from outside the academ es, they ask coll eagues from
within the academy. | don't know if they even -- | think
now, they have even put out public invitations, we are

configuring a conmttee on this topic, if you have any
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reconmendati ons, you broadly, we would be -- you know,
wel come your i nput.
Q But whether or not the U S. Navy had direct
i nvol venment in selection of commttee nmenbers, you have no

know edge one way or the other?

A I would have no idea whether they -- again, really
whet her they did or did not, I would have no idea.

Q The decision not to retain any specific cancer
experts for this panel, |I'mtal king about nedical experts

i ke oncol ogists, is that a decision that was nade by Ms.
Mart el ?
MR, BAIN: Object to form

A Again, inmplicitly, all the decisions were nade by
her, you know, through the NRC

Q Okay. During the course of your discussions from
the tine of the formation of the committee through the
conclusion of its report, did you speak to any oncol ogi sts
who treat cancers of various types?

A Agai n, we heard from a nunber of people, but | do
not -- | do not believe we heard fromany -- any clinica
experts in any of the relevant health areas.

Q In terms of the conposition of the panel, there
was a di scussi on about bal ance. Do you recall that?

A Yes.

Q Was it your decision to have only one water
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nodel er vis-a-vis numerous toxicol ogists and
epi dem ol ogi sts or whose deci sion was that?

A Again, |like all the decisions, that was nade by
the NRC before |I joined the commttee.

Q Do you renmenber specifically -- and | think there
was reference by M. Bain of presentations being nmade by
Dr. Maslia and Dr. Bove. Do you renenber there being
presentati ons nmade or were there just questions sent to
them by -- by the NRC conmttee that they woul d have
answer ed?

A Again, | believe -- I'"mnot 100 percent sure --
that they woul d have presented the ongoing work to the
conm ttee. |*'m al nbpst sure M. -- M. Bove did, | can't
remenber M. Maslia for sure, but the normal procedure
woul d be for themto present to us and for us to have the
opportunity for discussion at the presentation. It my --
it could be rempte or it could be in person. And then as
we are going through our work, if we have additi onal
guestions, those would typically be channeled through the
NRC, the project director, we would raise our questions,

and then in this case, Dr. Martel would contact them and

bring back an answer, so | think -- | think we had both the
presentation and may well -- | think we may have al so had
sone followup questions. | don't recall at this tine.

Q Dr. Bove like yourself is an epidem ol ogist?
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A That's correct, yes.
Q Did you know himfrom before this?
I do not know him personally. | had run across

hi s work before.

Q You have --

A But | did not know him

Q You have run across his work before, you said?

A I had run across his work even before this
conm ttee, you know, and | ooked at his work

Q In terms of the global role of the National
Acadeny of Sciences, is it your understanding that that is
an organi zation that is meant to informthe governnment on
matters invol ving science?

A Broadl y, yes.

Q Do you have an understanding as to the -- what the
m ssion statenment and goal of the ATSDR is?

MR, BAIN:. Object to form

A Again, only in the broad sense of addressing
environment al contam nants and health concerns related to
t hose exposures.

Q So do you know specifically whether the ATSDR is
tasked with protecting the public from environnmental harns?

MR. BAIN: Object to form
A I mean that would -- again, | don't have --

haven't | ooked at their specific charge, but that certainly
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would -- | am-- | amfaniliar with the work they do in a
nunber of areas and it's certainly along those themes of
trying to assess and advi se regardi ng environnental hazards
and the public health.

Q And do you know -- |'m sure you know now -- the
ATSDR was in fact conducting a study on Canp Lejeune at the
time you were asked by the Navy to -- to perform your
review into the Canp Lej eune natter as well?

A You mean did | know before |I was appointed to the

conmmittee?

Q Yeah.
A Again, | was sonmewhat famliar with it. |
knew there were -- | didn't know honestly in any detail

what they were doing, but | knew they had been involved in
sone of the reproductive health studies.

Q Do you know what charge the ATSDR was given as it
relates to Canp Lejeune?

A | do not.

Q In ternms of your role as committee chair, is it
correct that your role was to nake sure that the NRC
commttee in this case followed the very narrow wordi ng of
t he charge?

A It's sort of all of our obligation, but | think if
there is anything distinctive about the role of chair, it's

keepi ng us on target, which nmeans sticking with the
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statenent of task. | might truncate it if we are going way
off target, just |eading the discussion to nake sure we
have addressed fully the statement of task, so there is
that el ement of managing the -- the activities and it's
partially a way of making sure also that we get the work
done on time and the report is conplete when it needs to
be.

Q You were shown what's been marked as Exhibit 4.
And | will showthis to you. It's a docunent dated
Septenber 6, 2006, which would have been before you were
asked to be chair, correct?

A That's correct.

Q And this docunent contains -- what is at | east
vi si bl e on page one is an abbreviated statenent of the
task. Do you see that?

A Yes, | do.

Q Ckay. Hand that back to ne.

Is that the sane or different than what is noted

in page one of -- | believe this is Exhibit 3, the NRC
report of 2009, where it states the charge to the

committee?

A This is a truncated paraphrasing of the charge to
the conmttee. |It's, you know, the sane broadly, but very
often the conmttee reports will actually have verbatimthe

charge in a box in the report. That was not provided in
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this report.

Q Ckay.

A This is only a synopsis of it.

Q Ckay. So where it says in Exhibit 4 that this is
an abbreviated statenment of the task and where in Exhibit 3
it has the charge to the commttee, which of those two
actually represents the charge to the conmttee, if any?

A I --

MR. BAIN: Object to form

A Again, | can't -- | don't know for certain it was
this wording, but we are given --

Q I'"msorry to interrupt. Wen you say this
wor di ng, you are | ooking at Exhibit 4?

A The abbrevi ated statenent of task from Exhibit 4.
| mean we read that, reviewit. W often revisit it at
every neeting and it's a nore formal -- the reason | think
it's probably the one in Exhibit 4 is that's a nuch nore
explicit formal statement. This is kind of a review and a
overview of it inthe -- in the report itself, and so the
committee -- renmenber, this report didn't exist when the
commttee was doing its work. W created the report.
There was a statenent of task before the committee began
its deliberations and that's what woul d have gui ded us.

Q So to the extent though that the charge to the

conm ttee at page one is different fromwhat is seen at
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Exhibit 4, what is at page one wouldn't be entirely
conplete or accurate then; is that correct?

A Well, 1 don't know about accurate, but certainly
not as conplete and not as formal and explicit as the -- as
statenents of task typically are and nore |ike what appears
in Exhibit 4 which is here's the scope, here are the issues
to address, it's very -- it's very concrete, very specific.

Q Is it a fair statenent that your conmttee was not
asked to determ ne whether the exposures to the
contani nants at Canp Lej eune and the perceived harns were
as likely as not as it relates to the association between
t hose two?

MR, BAIN:. Object to form

A We were asked to generate the information that
woul d i nform an assessment of the health risks faced by the
Canp Lej eune popul ation, again, based on what the
literature on those chemi cals indicated and based on the
studi es that had been done and woul d be done, but we were
not asked to make a judgnment on that -- sort of the final
question, did these individuals suffer from adverse health
effects, that is not in the charge and it was not sonething
that we were asked to do or did.

Q And specifically, if you look at both the charge
and the abbreviated statenment of task in both Exhibit 3 and

4, is it a fair statement that this conmttee that you were
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chair of was not asked specifically to determ ne whether or
not the exposure was associated with the harnms to a | eve
of at least as likely as not?

MR. BAIN. Cbject to form

A Agai n, that was not part of the charge and not
sonet hing that we woul d have done.

Q Ckay. In terms of the charge, were you asked to
assess the conbination effects of the contam nants in the
wat er ?

MR, BAIN:. Object to form

A No, | nean | think that in evaluating, as we
descri bed, the results of evaluating TCE and PCE and
solvents, we were looking at the literature and what that
could tell us about each of those chemicals. It was not
part of the charge and it was not sonething in the report
to tal k about, you know, chem cal m xtures or what woul d be
expected fromnmultiple chenmicals. As mght have been -- as
woul d have been involved in the Canp Lej eune exposure, the
literature evidence was on a chenical by chem cal basis.
That's what we descri bed.

Q So when you | ooked at the charge, | will show you
again, the charge and the abbrevi ated task, statenment of
task, is it a fair statenent that your directive fromthe
Nati onal Acadeny of Science was not to determ ne whether or

not there was a conbined effect as a result of these
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mul tiple contaninants in the water?

A That was not part of the statenent of task, no.

Q Okay. The -- |1 don't know if this has been stated
as of yet, but the report that was authored in 2009 was
based on epideni ol ogical information that ended in 2008; is
t hat correct?

A That's correct.

Q Okay. Sonewhat of a silly question, but has
science stood still for the last 15 years?

A No, it has not.

Q So as it pertains to health effects that have been
reveal ed over the course of the last 15 years, this report
has no followup that would informeither the governnment or
the public about those health effects that have been shown
to exist over the past 15 years, correct?

MR. BAIN: Object to form

A The -- that's correct, the evidence today is a
cunul ation of -- if you go back to the 2003 report, it's
updat ed in 2008, and obviously there would be a | ot
updating to do if one were to take on the sane mi ssion in
2024, that's, you know, 16 years of research that would
be -- that would have been added to the m x, and these
remai n areas of active research, TCE and PCE

Q The -- the limtations on the charge, do you know

who specifically actually fornul ated the charge?
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A | do not. This is sonething that is provided to
us having presunmably been worked out between the sponsor
and the NRC staff.

Q Do you know why it was that you weren't asked to
specifically look at benzine and vinyl chloride?

A | do not. | mean there was an enphasis -- | think
there was sonme nmention of other chemicals in the water, but
the clear focus was on TCE and PCE.

Q And at the tinme your study was published, the
ATSDR had only done its work on Tarawa Terrace which was
| argely a PCE contam nated site?

A The only work that had been conpleted was the
reproductive health studies, which it had some information
on Hadnot Point, but it was inconplete. |In fact, there
were sone inaccuracies as it turned out in the assignhnment,
but that was all that had been conpleted. The nodeling and
exposure assessnent, there was a great deal of enphasis on
the Tarawa Terrace with nore work to be done at the tinme on
Hadnot Poi nt.

Q When you say there were sone inaccuracies in the
assi gnment, what do you nean?

A This is where, again, it's in the report, but
there was a section of the base that was thought to not
have been exposed to contam nated water that was |ater

found to have intermttently received water from one of the
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cont ani nated sources, and so even in the sinple
classification of exposed, unexposed, there was | know a
reconmendation to redo the report that had been conpleted
with correcting for that -- that erroneous assignnment.

Q In terms of the process that you utilized in
reviewing the literature, am | correct in nmy understandi ng
that it would have been Ms. Martel that would have pool ed
together the literature from 2003 to 2008?

MR. BAIN: Object to form

A I am-- |'massum ng that the staff would have
hel ped in doing, you know, conputerized literature searches
and they have really excellent resources and help within
t he acadeny for identifying literature. They do this all
the tinme. And so | don't recall in detail, but maybe |I'm
generalizing fromother conmttees that they would have
taken the lead in identifying all the subsequent
epi deni ol ogi ¢ and toxicologic research on the chem cal s of
interest in the intervening years. It may have been -- you
know, if individual conmttee nmenbers found new things, we
woul d have certainly thrown those in the mx if other
thi ngs cane up, but typically the formal search is done by
the staff of the NRC.

Q Ms. Martel and her --

A Ri ght, on behalf of her. |t my have been her,

but it's also possibly the information technol ogy experts
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that are enployed at NRC.
Q So you would have started with the Institute of

Medi ci ne study from 2003 --

A Yes.
Q -- as kind of the foundation and then utilized Ms.
Martel to -- and her staff to build upon that to pull the

research both epidem ol ogi cal and toxicol ogi cal together to
fill in the gap from 2003 to 2008?

A | believe that it would have -- that it was done
that way and we were provided with the references and then
we as the committee reviewed and interpreted those studies.

Q And whet her or not Ms. Martel did an exhaustive
search and pulled everything together that existed as it
related to the diseases of consideration, we have to ask
her whet her or not that was the case or not, correct?

A Again, | don't think it's in there, the sort of
exact method that was used to identify the literature. |
think at that time, there was | ess enphasis on the exact
al gorithm the search words, the databases, but the goa
was to identify all relevant studi es that had occurred --

t hat had cone out since 2003.

Q But fromthe epidem ol ogi cal standpoint, the
search words and the algorithm would have been fornul ated
fromM. Martel and her staff?

A Ri ght, through NRC rather than the committee
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itself.

Q I had asked you about the contract between the
Navy and the National Academy of Science. Did you say you
have seen that contract or you have not seen it?

A I have never seen that before.

Q So you don't know how nuch the Navy paid the
Nat i onal Acadeny of Science for this research?

A No, no.

Q Do you know why there was only one water nodel er

selected to the NRC panel ?

A | do not.
Q And as to whether or not any of the -- strike
t hat .
| think you were asked about the peer reviewers
at one tine, that there's a -- part of the process is that

when the draft is conpleted, then that goes to sone peer
revi ewers?

A That's correct, yes.

Q And how those peer reviewers are sel ected, you
don't have input into that?

A Ot her than, again, we sonetimes are asked to
suggest individuals we know who we think nay be of value
and we will offer that advice. The presunption is that Dr.
Martel is soliciting advice fromlots of people -- it's not

li ke we have don't have any ideas anyway -- and we are
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unaware of who they are, who is selected, who the coments

cane from that's -- that's done conpletely blindly.

Q There was a statenent in the report about the

scope and the role of the peer reviewers and |'mgoing to

paraphrase it. | don't remenber it exactly, but is it a

fair statenment that the peer reviewers were not asked to

agree or disagree with the conclusions that you made, but

just offer commentary?

A That's right, | nmean they can offer whatever
comments they want, but | think the main point there is
that after we have received those comments and taken it

into account in revising the report, we do not go back a

nd

ask themif they are satisfied now. |In other words, they

offer their input, we are -- we make use of that to inprove

the report. We are not obligated to make -- you know
there is not -- there is not a formal sort of obligation
it's not that they ultimately are going to approve or
di sapprove it. They have offered their expert opinion a
that's what we receive and that ends their involvenent.
Q You were asked specifically about the |ack of
inclusion of imune effects related to TCE and or PCE.
you speak with any inmunol ogists at all about the inpact
that TCE and or PCE has on the inmmne systenf
A There was a nmention in the -- | think it was in

the preface about hearing froman expert at the Nati onal

nd

Di d
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Institute of Occupational Safety and Health, M ke Luster

who is an i mmunotoxicologist. | don't renenber the details
of that. It was only in the preface that we | believe
mention -- thank himfor his input, but I don't recall any

ot her details beyond that in terns of imune effects.

Q Were there any nmenbers of the panel who resigned
at any point in time?

MR, JOHNSON: Obj ecti on.

A Again, | had to read the preface to refresh ny
menmory that there was sonmeone -- | don't even know that --
this individual may have resigned before even the first
conm ttee neeting, they may have agreed and then wi thdrawn,
but there was nention of an individual who had been engaged
and then chose to w thdraw.

Q And as to the circunstances and the tinmng of that
resignation, you are just not absolutely clear on that?

A I had not honestly renenmbered until | | ooked at
the preface again. The involvenent had ended so early or
been so nminimal that at least in terns of my menory of it,
I don't recall -- you know, | don't -- | didn't recall her
bei ng invol ved or | eaving.

Q There's a statenent -- and | may not be able to
find it -- put my hand on it right now, but | can when we
cone back later and that is there was a note thanking Ms.

Martel for helping to work through many controversies that
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exi sted during the course of your -- your review of Canp

Lej eune. Do you renenber what those many controversies

were?
MR. JOHNSON: (Objecti on.
A Again, this is where | honestly don't recal
any -- at this point in tinme, any specific coments. |

mean obviously if | did recall this individual said that,
that's really -- that's deliberation that goes on, you
know, with confidentiality, but there are always points of
contention. That's the part of the process by which the
committee reaches a consensus is people express their

i npressi ons and divergent interpretations, these are al

i ndependent experts, and we cone around to a conmon point
of view, which I think that's why it works as well as it
does. And, you know, it's the nature -- all the conmttees
are like that. They are dealing with sonething that's not
so straightforward. |If it was, they wouldn't need a
commttee. So | wouldn't put undue wei ght on that as being
this was sonehow uniquely -- | don't know -- contentious or
probl emati c.

Q I wasn't suggesting that. |'mnot | ooking for
anything that would be confidential in the deliberative
process, but, for instance, at page 131, there's a nmention
and a footnote related to Leanne Sheppard's di ssent.

A Ri ght .
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Q Is that part of the controversies you were
speaki ng about ?

MR, JOHNSON: Obj ecti on.

A That's the only one that was not ironed out to
reach -- in other words, the rest of the report reflects in
varying ways the controversies that arose and were brought
to some happy agreeable resolution. That was one that was
indicated in the footnote there that did not reach that
resolution and so Dr. Sheppard chose to express her
n sgi vi ngs about the way a particular issue was handl ed.

Q We will speak nore directly about that |ater on

I think you had nmentioned this, that it's not
unconmmon for fol ks on a panel even anong the epi --
epi deni ol ogi sts to not necessarily agree on all the finer
points of a particular study?

MR. JOHNSON: Qbj ecti on.

A I think that there's a general sense in which we
make our independent assessnments, we may all read the sane
paper, we may get together and tal k about it, put different
degrees of enphasis on one issue or another and cone around
to finding sone common ground. It may be that, you know,
on the one hand, on the other hand, but it's often nore on
the subtleties. |It's not that there are these |ike
dianmetrically opposed views, at |least fromm experience,

they are nore often nuances of interpretation where we
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nm ght differ.

Q And | guess what I'mdriving at is whether it's
epi denmi ol ogy or toxicology, what we are dealing with is a
science that is not absolutely a precise or exact science,
correct?

A Right, well, by the nature of both the science
itself, but also the nature of this particul ar body of
research, there are a |lot of unresolved issues. That's how
we end up with the categories we end up with. The
literature is not -- you know, it's not -- you know, one of
these issues where it's been studied so well and so
definitely that there is conplete disclosure. That is a
situation where there are going to be different judgnents
about how strong it is because it's in the range of, well,
you know, suggestive -- there's a range there, but it's in
a controversial range | guess inherently.

Q I want to ask you a bit about a docunent,

Exhi bit 6. It's got a date on it of October 7, 2008.

A 6, okay, yes.

Q Do you see that?

Yes.

Q I think you were asked a number of questions about
this. This docunent woul d have been generated after you
had come up with your draft, right?

A No, this was -- | believe this was --
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Q The top corner says October 7, 2008, so | just
don't know when --

A Yeah, that's not the date -- this would have --
oh, that would have been the first conmttee neeting
presumably. | have to | ook at the cal endar again and see
when -- | thought we net in 2007 though. That's what's a
little strange. |1'mnot sure of the dates, but ny
recollection is that this was the -- yeah, that this was
part of the clarification of the charge to the committee
and |"mjust not sure on the timng of that.

Q If this date is accurate, then it couldn't be part
of the charge?

MR. BAIN: There is also a date on the first --
THE W TNESS: Oh, there, that helps.

Q |'mnot sure what the --

A Sonebody transcribed it or whatever, but no,
that's correct.

Q Ckay. No, that's okay. So who would have
presented this to you?

A This is the Mari ne General whose nanme |'m not
recalling, but it's in the preface.

Q And was this the General that you had tal ked about
before as being nore vocal in terns of bringing this to a
cl ose?

A In presenting, you know, the notivation behind
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this. | nmean it's pretty explicit in there, but, you know,
the desired outcone, it was basically tell us what to do in
t he broadest sense. There was nuch nore than that to it of
course and it was -- but it was also -- in the discussion,
it was clear they were looking for scientific guidance that
woul d help to bring this, again, |ong-standing controversy
to some sort of resolution and closure.

Q So in terns of when the charge woul d have been
given, would it have been given to you before Septenber 24,
20077

A I think -- again, this is naybe nore what's
typical, but I think that I was shown the charge when | was
invited to be the chair of the comm ttee.

Q VWi ch was in July, right?

A Again, | don't have the details of when that
occurred. That sounds about right though. And then |
t hi nk other committee nmenbers nmay well have been recruited
by -- when they say what am | signing onto, there has to be
sone way to describe what this conmittee is going to do,
and | believe it would have been by | ooking at the
charge -- by sharing the charge with the potenti al
comm ttee nenbers.

Q And how many tinmes did this cormmittee actually
meet? And |I'mnot tal king about in a public neeting, but

meet --
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A | believe three tines.
Ckay.
A Some of that may involve public time, you know,
open session and sone may have -- | think at |east the

first two involved both open and cl osed sessi ons.

Q Okay.
A | guess the other one -- | don't know if you
consider it a nmeeting -- is when we were releasing the

report and providing a description of the report itself, |
didn't consider that a neeting, that was a subset of us
went to Canp Lejeune to present the report.

Q And you nentioned you were on ot her NRC panels.
Is three kind of a typical nunber, have you net nore than
that at tines?

A That's a pretty short one. That's atinme limted
one. It depends on the scope of the work and what's being
asked of us, but |'ve been on sonme that nore |ike six or
seven or eight over a period of three years or sonething.
This was relatively tinme conpressed and relatively few
meet i ngs.

Q And was that time conpression driven by the
sponsor, in other words, they wanted this done rather
qui ckly?

MR. BAIN. Object to form

A Again, this is part of what goes on behind the
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scenes with the NRC and the sponsor, they are presunably
addressing the nature of the question, the budget, a
realistic tinmeline for getting the work done, sort of
shaping it and scoping it out, so that by the tinme | get
i nvolved, it's been -- it's been sort of refined, you know,

to take all those things into account.

Q Ckay. |1'mgoing to show you this docunment and
then we will wrap up for today. You were asked about
M. Ensminger's -- Master Sergeant Ensm nger's power point

that's al so dated Septenber 24, 2007. Do you recall being
asked about that?

A I do. I'mnot sure if I"'mable to find it right
now. ©Ch, there it is, | did, | found it.

Q And | think M. Bain kind of pointed you to the
second box on the first page that says the Marine Corps
knew for years that the drinking water was heavily
contani nated. Do you know when the drinking wells at
Hadnot Point and Tarawa Terrace were actually turned off?

MR. BAIN: Object to the form

A What | recall, the general statenment is when the
contam nation was identified in 1985, they -- | don't
remenber if that was specific to one source or another, but
t hat was when the exposure was identified and ended. |
woul d have to look in the report or sone other source for

more detail than that.
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Q Well, if you look at -- | will direct you to pages
two and three of M. Ensm nger's power point. Does it
appear there that if you | ook at the boxes from Jennings
Laboratory, the U S. Arny Environnental Hygi ene Team on
pages two and three, that there is know edge of
contani nation beginning in 19807

MR. BAIN: Object to form and foundati on.

A Again, that's what he reported. | have no idea
where that came from It's not sonething that -- again, |
don't have the expertise really to interpret that.

Q If that is true though, that the U S. Arny knew
about the contanmination in 1981, then sinple math would say
that it took four years to turn the wells off?

MR. BAIN: Object to form and foundation.

A Again, | don't -- if the -- right, if the
contam nati on was di scovered at tinme one and they shut it
off at tinme two, again, as | said, there's a lot of -- that
woul d obviously be the tineline, the interval between those
two events.

Q So to the extent that there was any suggestion
that what is on Box 2 of page one, Exhibit 7, is either
fal se or inaccurate, that would be true if it took four
years to turn -- turn off these wells, correct?

MR, BAIN. Object to form and foundati on.

A Right, | have -- right, |I have no idea if it is
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true, but this is again -- well, it's outside the scope of
my expertise, but it's -- if that were the case, that would
be the time interval and that would be -- you know,

lending -- again, I'mtrying to be careful here because |

have no basis for showing that this is incorrect, but |
al so have no direct evidence or know edge that it is
correct.

Q Under st ood.

MR. TELAN: \Why don't we -- since | have a few
hours of questions related to the NRC report itself and
since we have been here now al nost eight hours, we wl]l
reconvene at a later point and that will give us time to
get the -- | think the order from our court on the NRC
attorneys being here. And | believe we are still waiting
on the NRC response to the subpoena, so that will give us
time to get that done too.

THE W TNESS: Ckay.

THE VI DEOGRAPHER: Thi s concl udes today's
testimony of David Savitz. W are going off the record at
4:41.

(End of video record.)

THE REPORTER: So on the stenographic record, can
you place your orders?

MR. BAIN: Don't we have a standing order?

MR. TELAN: | thought we did.
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MS. GREENVWALD: Are you w th Col kow?

EXH BI T TECHNI Cl AN:  Yes.

MS. GREENVWALD: Okay. We definitely have a
standi ng order.

MR. JOHNSON: | doubt we have a standi ng order,
but we would |ike a copy.

(Tinme noted: 4:42 P.M)
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CERTI FI CATE

I, Lisa S. Bishop, RPR, RVMR, a Notary Public in
and for the State of Miine, hereby certify that the
wi t hi n- named deponent was sworn to testify the truth, the
whol e truth, and nothing but the truth, in the
af orenenti oned cause of action.

| further certify that this deposition was
st enographically reported by ne and | ater reduced to print
t hr ough Conput er-Ai ded Transcription, and the foregoing is
a full and true record of the testinony given by the
deponent.

| further certify that I ama disinterested
person in the event or outcone of the above-nanmed cause of
action.

I N WTNESS WHEREOF, | subscribe ny hand
this 25th day of June, 2024.

{JE?§;;I£ o jkf%Lﬂ41£;-?j

Lisa S. Bishop

Notary Public

My Comm ssion Expires: January 27, 2030
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DEPONENT SI GNATURE PAGE
CAPTI ON: Canp Lejeune Water Litigation v. USA

DEPONENT: David A. Savitz, Ph.D.

I , acknow edge that | have read

pages __ through ___ inclusive of the transcript of ny

deposition taken on June 10, 2024.

| further acknow edge that:

(check appropriate | anguage)
_____ the sane is a true, correct, and conplete
transcription of the answers given by ne to the questions
recorded therein. OR
_____ except for the changes noted on the attached errata
sheet, the sane is a true, correct, and conplete
transcription of the answers given by ne to the questions

recorded therein.

Deponent
Subscri bed and sworn to before ne
this __ day of , 2024.

Not ary Public
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ERRATA SHEET FOR THE TRANSCRI PT OF:
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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