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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
No. 7:23-CV-00897
I N RE:
CAMP LEJEUNE WATER LI TI GATI ON

This Document Rel ates to:

ALL CASES

EXPERT VI DEO- RECORDED DEPOSI TI ON OF
M CHAEL J. McCABE, JR., PHD

Friday, May 9, 2025
9: 32 Eastern Time

Reported by: Deni se Dobner Vickery, CRR, RMR
JOB NO.: 7305935
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Friday, May 9, 2025
9: 32 Eastern Tinme

Vi deo- Recorded Deposition of M CHAEL
J. McCABE, JR., PHD, held at the offices of:

U. S. DEPARTMENT OF JUSTI CE
1100 L Street NW
Washi ngt on, DC 20005

Pur suant to notice, before Denise
Dobner Vickery, Certified Realtine Reporter,
Regi stered Merit Reporter, and Notary Public in
and for the District of Colunbia.
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Representing the Plaintiffs Leadership Group:

WEI TZ & LUXENBERG

BY: DI ANA GJONAJ, ESQ.
BY: ROBI N GREENWALD, ESQ.
Fi sher Buil ding

3011 West Grand Boul evard,
Detroit, M 48202
313.800.4170

dgj onaj @vei tzl ux.com

RGr eenwal d@vei t zI ux. com

Representing the United States of
U. S. DEPARTMENT OF JUSTI CE
ClvliL DIVISION

24t h Fl oor

Ameri ca:

BY: TRACI C. McKEEVER, ESQ.

BY: M CHAEL CROMWELL, ESQ.

1100 L Street NW #4062
Washi ngton, DC 20005
202.616. 9296

Traci.C. McKeever @usdoj . gov

Golkow Technologies,
877-370-3377 A Veritext Division
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APPEARANCES: ( CONTI NUED)

ALSO PRESENT:
Bradl ey Loy, Videographer
Eron Miller, Paralegal, DOJ

ALSO PRESENT VI A ZOOM:

Zina Bash, Esqg. - Keller Postman

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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| NDEX

EXAM NATION OF M CHAEL J. McCABE, JR., PHD PAGE

BY MS. GJONAJ 10

AFTERNOON SESSI ON 155

BY MS. M KEEVER 257

Mc CABE DEPOSI TI ON EXHI BI TS
(Attached to transcript.)

NUMBER PAGE
EXHI BIT 1 Plaintiffs' Notice of Deposition 12
and Request For Product of

Documents(Dr. M chael J. MCabe, Jr.)

EXHI BIT 2 Leukem a General Causation Report 14
February 7, 2025, Prepared by:

M chael J. MCabe, Jr., Ph.D.

EXH BIT 3 Ki dney Cancer General Causation 25
Report, February 7, 2025, Prepared
by: M chael J. MCabe, Jr., Ph.D.

EXHI BIT 4 Bl adder Cancer General Causation 25
Report, February 7, 2025, Prepared
by: M chael J. MCabe, Jr., Ph.D.

EXHI BIT 5 ERRATA - Expert Report of 25
M chael J. MCabe, Jr., Ph.D.

Golkow Technologies,
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NUMBER
EXH BI'T 6

EXH BI'T 7

EXH BI'T 8

EXH BIT 9

EXH BI'T 10

Page 6

PAGE
Trichl oroet hyl ene, 70
Perchl or oet hyl ene, Benzene, Vinyl
Chl ori de, and trans-1, 2- DCE
Exposure and NHL Ri sk Prepared by:
Julie E. Goodnman, Ph.D., DABT, FACE,
ATS, February 7, 2025
ATSDR Assessnment of the Evidence 71
for the Drinking Water Contam nants
at Camp Lej eune and Specific Cancers
and Ot her Diseases, January 13, 2017
Cover Page and Excerpts
Toxi col ogical Profile for Benzene 91
U S. HHS, August 2007
Toxi col ogi cal Revi ew of 103
Trichl oroethyl ene, In Support of
Summary Information on IRI'S
August 2011, Cover Page and Excerpts
ATSDR Assessment of the Evidence 110
for the Drinking Water Contam nants
at Camp Lejeune and Specific Cancers
and Ot her Di seases, January 13, 2017

Cover Page and Excerpts

877-370-3377
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NUMBER
EXHI BI' T

EXHI BI' T

EXHI BI' T

EXHI BI' T

EXHI BI' T

EXHI BI'T

11

12

13

14

15

16

Page 7

PAGE
| NEP Position Statement Series 119
Conflict-of-Interest and
Di scl osure in Epidem ol ogy 12/ 24/ 2020
Cover Page and Excerpts
EPA Ri sk Eval uation for 141
Trichl oroet hyl ene, November 2020
Cover Page and Excerpts
"Consensus on the Key 147
Characteristics of I nmmunotoxic Agents
as a Basis for Hazard ldentification"
by Gernolec et al., October 2022
Federal Register Vol. 88 No. 209 155
EPA 40 CFR Part 751, TCE; Regul ation
Under the TSCA, October 31, 2023
"Ef fects of Occupati onal 159
Trichl oroet hyl ene Exposure on
Cyt oki ne Levels in Workers" by
| avicoli et al., May 2005
Sir Austin Bradford Hill 174
Presi dent's Address January 14, 1965
"The Environment and Di sease:

Associ ati on or Causation?"
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NUMBER

EXHI BI' T

EXHI BI' T

EXHI BI' T

EXHI BI' T

EXHI BI'T

EXHI BI'T

17

18

19

20

21

22

Page 8

PAGE
"Applying the Bradford Hill 177
criteria in the 21st century: How
data integration has changed causal
i nference in nmol ecul ar epi dem ol ogy"
by Fedak et al., 2015
"Short-term ozone exposure and 220
asthma severity: Weight-of-evidence
anal ysi s" by Goodman et al., May 2017
"Occupati onal exposure to 223
trichloroethylene is associated with
a decline in lynphocyte subsets and
sol ubl e CD27 and CD30 mar kers" by
Lan et al., June 7, 2010
EPA Ri sk Eval uation for 240
Perchl or oet hyl ene, December 2020
"Epi dem ol ogy of Bl adder Cancer 245
in 2023: A Systematic Review of
Ri sk Factors' by Jubber et al., 2023
I ntertox Invoices 256

MCCABE_USA_| NvOl CE_0000000001 - 5
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PROCEEDI NGS

THE VI DEOGRAPHER: We are now
on the record.

My name is Bradley Loy. Il am
a videographer for Gol kow, a Veritext
di vi sion. Today's date is May 9, 2025.
The time is 9:32.

This video deposition is being
held at 1100 L Street, Northwest,
Washi ngton, DC in the matter of Canmp
Lej eune Water Litigation for the United
States District Court for the Eastern
District of North Carolina, Southern
Di vi si on.

The deponent is Dr. M chael J.
Mc Cabe, Jr.

W Il counsel please identify
t hemsel ves.

MS. GJONAJ: Di ana Gj onaj on
behal f of Plaintiffs Leadership Group.

MS. GREENWALD: Robi n
Greenwal d also Plaintiffs Leadership

Group.

877-370-3377

Golkow Technologies,
A Veritext Division www.veritext.com
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MS. McKEEVER: Traci McKeever
for the United States.

MR. CROWELL: M chael
Cromwnel | for the United States.

MR. MLLER: Eron MIller for
the United States.

THE VI DEOGRAPHER: The court
reporter is Denise Vickery and will now
swear in the wtness.

M CHAEL J. McCABE, JR., PHD
called for exam nation, and, after having been
duly sworn, was exam ned and testified as
foll ows:

EXAM NATI ON
BY MS. GJONAJ:
Q. Good morning, Dr. MCabe. | just
i ntroduced nmyself off the record, but my name is
Diana Gonaj. I'mwith Witz & Luxenberg and
representing Plaintiffs Leadership Group.
Can you state your full name for the

record, please.

Golkow Technologies,

877-370-3377 A Veritext Division WWW.veritext.com
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A. M chael Joseph M Cabe, Jr.

Q. Ckay. Dr. MCabe did you bring any
docunments with you today?

A. | did not.

Q. You did not? Okay.

Have you ever been deposed before?

A. Yes.

Q. Ckay. So |I'm assum ng you know t he
drill, but if |I ask any question that is unclear,
you'll seek clarification; right?

A. Yes.

Q. Ckay. And if you answer the
guestion, I'll assume that you understood it, that

guestion; correct? Fair?

A. Fair, yes.
Q. | f at any point you need a break,
just et me know. | just ask that if a question

I s pending, you answer the question, and then we
can take a break anytime you need.

A. Under st ood.

Q. Ckay. And you understand, of
course, that you're under oath today just as if
you were sitting before a judge and a jury?

A. | do.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 12 of 327
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Q. And is there any reason, sitting
here today, that you would not be able to testify
truthfully, accurately, and conpletely?

A. None.

MS. GIJONAJ: All right.
Mar ked Exhibit 1, which would be the
plaintiffs' notice of deposition.
(Document mar ked for
Identification as McCabe Exhibit 1.)
BY MS. GIJONAJ:

Q. And if you move -- flip to
Attachment A -- or, first, have you seen this
document before?

A. (Revi ews document.)

| think so, yes.

Q. Have you seen Attachment A that's
requesting specific docunents that you bring to
t he deposition?

A. | think so, yes.

Q. Ckay. And have you provided
everything responsive to those docunents
request ed?

A. | think so.

Q. And you -- and what you produced are

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 13 of 327
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a set of invoices; is that right?

A. A set of invoices were -- were
produced for you on ny behal f, yes.

Q. Ckay. Great.

Did you prepare for today's
deposition?

A. Of course.

Q. And what did you do to prepare for
t he deposition?

A. Refl ected on ny opinions, read ny
reports, read sone of the papers, reread --
re-revi ewed some of the papers in my report,
reread some of Dr. G lbert's reports, for exanple.
By and large, that's what | did in preparation.

Q. Okay. Did you neet with any of the
| awyers at the DOJ to prepare for today's

deposition?

A. Yes.
Q. When did you neet with then?
A. This morning for a brief period of

time. Yesterday for about four hours. Over the
| ast week and a half prior to yesterday, |
estimate three or four times by Zoom a couple

hours each time.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 14 of 327
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Q. Okay. Have you met with any other
| awyers about this case besides the |awyers at the
DQJ ?

A. No.

Q. Ckay. And other than meeting with
the |l awyers and review ng the docunents that you
stated, you didn't -- did you do anything else to
prepare for today's deposition?

A. Not hi ng really relevant that conmes
to m nd.

Q. Ckay. Did you --

A. Got a goodni ght's sl eep, had
breakfast, but yeah, those types of things.

Q. Did you speak to any of the other
experts in this case?

A. Prior to my deposition? No.

Q. To prepare for your -- okay.

A. No.

MS. GIJIONAJ: All right. ' m
going to mark as Exhibit 2. This is what
| believe is your expert report in this
case on non-Hodgkin’s |ynphoma and
| eukem a.

(Document mar ked for

Golkow Technologies,

877-370-3377 A Veritext Division WwWw.veritext.com
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I dentification as McCabe Exhibit 2.)
THE W TNESS:
(Revi ews docunent.)
BY MS. GJONAJ:

Q. I|f you turn to, | believe it's page
71 or 72 of your statenment, fair to say this is an
accurate representation of the nost up-to-date
CV -- your nost up-to-date CV?

A. Yes.

Q. Al'l right. And it says that you
received a PhD in biomedical studies with a focus
on m crobi ol ogy and i mmunol ogy at Al bany Medi cal
Coll ege in 1991; is that correct?

A. Yes.

Q. And you obtained your master's
degree in biomedical social studies from Al bany
Medi cal College in what year? | think | --

A. 1990. But it's not social studies,
right, medical studies. Did you say soci al

studies or did you m sspeak?

Q. | thought | said bionmedical studies
but . ..

A. Yeah, got it.

Q. And are you currently affiliated

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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with any academ c institutions?

A. Tenpl e University.

Q. Ckay. And how | ong have you been
affiliated with Tenple University?

A. Since approximtely 2017.

Q. Ckay. Are you currently
board-certified in any scientific discipline?

A. No.

Q. And in your CV, | believe you list a
nunmber of publications; correct?

A. Yes.

Q. Are any of those publications
specifically related to the water contam nation at
Camp Lej eune?

A. No.

Q. Have you ever presented at a
conference or otherw se regarding contam nation in
the water at Canp Lejeune?

A. No.

Q. And from what | can tell, your
research has primarily revol ved around met al
t oxi cology; is that correct?

A. Met al i mmunot oxi col ogy, but yes.

Q. And it particularly focused on

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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elements |ike |lead, nmercury, and arsenic; is that
accurate?

A. Correct.

Q. Ckay. Have any of your published
wor k pertained to TCE, PCE, benzene, or vinyl
chloride?

A. Not directly.

MS. McKEEVER: Object to the

form
BY MS. GJONAJ:
Q. Pardon?
A. Not directly.
Q. Okay. So when you say "not
directly," what do you nmean by that?
A. | wasn't studying or ny | aboratory

wasn't using TCE as a tool to pronote changes in
the i mmune system but many of the changes in the
| mune system that are provoked by other toxic
agents, like metals, are in some ways in some
circunstances relevant to the same issues with TCE
provocation of the inmmune system
You're hearing me okay? Yeah.
Q. Al'l right. And can you turn to page

87, please.

Golkow Technologies,

877-370-3377 A Veritext Division WWW.veritext.com
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s this the nost -- so this seens to

be a |ist of your expert testimony; is that

correct?
A. Yes.
Q. And this |ist accurate as of today?
A. No.
Q. You' ve testified since producing

this document ?

A. Yes.
Q. Ckay. In what case?
A. Two cases. Both of them to the

best of ny recollection, in the end of February.
So two separate cases at the end of February.

Bot h of them just happened to be in state court in

South Carolina. Again, two separate cases, but
both of them were dram shop cases where |
testified on behalf of the defense in depositions.

Q. Ckay. And who is the defendant in
t hat case?

A. That | don't remember. | don't
recal | .

Q. Was it --

A. ABAR.

Q. Oh, it was ABAR?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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A. ABAR, yes.

Q. Ckay. And who retained you in that
case?

A. The defense attorneys in both cases,
and | don't renmenmber the names. Well, let's see.
One attorney was by the name of Alex Joyner. That

was in one case. The other case, the attorney
that retained me, | believe his |ast name was
Et hri dge. M ke, M chael Ethridge.

Q. Ckay. And following this
deposition, will you be able to get us the date of

that testinony along with the case names?

A. Yes.
Q. Yes? Okay.
Al right. By my count, | think

there are approximtely 40 or 45 cases that you've
testified in in the |last four years.
Does that sound about right?

A. Yes.

Q. Have you ever testified before
Congr ess?

A. No.

Q. OCkay. Have you ever testified in a

toxic tort case?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. Yes.
Q. Whi ch case?
A. So one that comes to m nd woul d be

on page. (Pause).

Ckay. So, first of all, as |
understand toxic tort cases, a toxic court case is
an injury to a party or parties involved with
t oxi c exposure. So a |lot of my cases involve
that, but | don't know if they're exactly toxic
tort case.

The one that comes to mnd that |
think is nost responsive to the question you're
asking me about toxic tort case is on page 90,
third case down. 1, 2, 3, 4. Deborah Monnahan,
et al., plaintiffs versus Modi ne Manufacturing
Conpany, et al., defendants. There are two dates
there for deposition that was taken in that case.
So this is a case in state court in Mssouri and
the trial for that case is on page 93, August 22,
2023.

Q. Ckay. Have you ever been involved
In any cases -- or I'msorry.
Have you ever testified in any cases

i nvol vi ng TCE?

Golkow Technologies,

877-370-3377 A Veritext Division WWW.veritext.com
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A. That case. Yes. (Laugh).

Q. Ckay. How about PCE?

A. | don't think PCE was involved. No.

Q. Benzene?

A. | don't recall, but I don't think
so.

Q. Okay. And have you ever been

excluded as an expert witness?

A. So I'"ll tell you about one. M
understanding is that in 2012 -- and | didn't find
out about it until years later. But in 2012,

wrote a report in a case federal court in
Loui si ana.
| had -- in my report, | had

provi ded three opinions, and nmy understanding is
that the judge Iimted the court or struck, |
guess, the third opinion because -- and, again, ny
under st andi ng was that was done because the
attorneys who had hired me didn't argue that
opi nion as part of their case in chief. So it was
determ ned to be -- my opinion was determ ned to
be irrel evant.

Q. Ckay. And what case was that?

A. Hrm  One of the parties was Turner.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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| think that was the plaintiff in the case.

don't remember much el se about it, other than what
| told you. It was in federal court in Louisiana.
It involved a wrongful term nation issue for an

i ndi vidual, M. Turner, who was in a safety
sensitive job function, prescribed and m susing
opi oi ds.

Q. Ckay. Can you please describe your
current role and responsibilities as principal
scientist at Intertox?

A. Yes. | serve as a consultant expert
i n disciplines relevant to nmy expertise in
I munol ogy, toxicology, inmmunotoxicology, related
di sciplines, in providing really consulting and

expert witness services to plaintiff and defense

attorneys.

Q. Ckay. And how | ong have you held
t hat position?

A. Since April 1st of 2024.

Q. And before that, you were with

Exi gent; is that right?

A. Exi gent .
Q. Exi gent .
A. E-x-i-g-e-n-t.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. And how | ong were you there?
A. Oh, probably four -- approximately a

little over four years.

Q. So around 20207

A. December of 2019 --

Q. Okay.

A. -- was the start.

Q. Ckay. And were your roles and

responsibilities there simlar to what you're
doing at Intertox?

A. Yes, except that at Exigent | also
served as the executive director of a small group
of -- of experts. So | had oversight of --
oversight of the work that all other experts were

doing in the conpany.

Q. What is your current salary at
I ntertox?

H I

Q. And is that salary fixed or is it
varied or -- well, strike that.

Can you tell me approxi mately what
percent age of your total annual income comes from
your salary at Intertox?

A. /5 percent.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q. And where does the other 25 percent
come fron?

A. Non-sal ari ed conmpensati on at
I ntertox and nmy conpensation from Tenpl e
Uni versity.

Q. And when you say "non-sal ari ed
conpensation," you mean bonuses?

A. Yes.

Q. Okay. What was the anount of the
| ast bonus that you received fromlntertox?

| I

Q. And are your bonuses in any way tied
to the financial performance of Intertox?

A. | don't know.

Q. Do you have any idea how your
bonuses are cal cul ated?

A. No.

MS. GIONAJ: |I'mgoing to go
ahead and mark your reports, your Kidney
cancer and bl adder cancer reports.

(Document mar ked for
I dentification as McCabe Exhibit 3.)

MS. GIONAJ: Here's Exhibit 3.

It's the kidney cancer report dated
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February 7, 2025.
(Document mar ked for
I dentification as McCabe Exhibit 4.)
BY MS. GJONAJ:
Q. And then marked as Exhibit 4 is your
bl adder cancer report dated, again, February 7,
2025.
A. Thank you.
MS. GIONAJ: And then | also

have an errata sheet. It's marked as
Exhi bit 5.
(Document mar ked for
I dentification as McCabe Exhibit 5.)
THE W TNESS: Okay.
BY MS. GJONAJ:
Q. Are those the expert reports that
you've submtted in this litigation?
A. Yes.
Q. Okay. And each has a signature on
it.
| s that your signature?
A. Yes.
Q. Ckay. Did you personally wite this
report?

Golkow Technologies,
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A | did.

Q. Or these reports?

A. Yes.

Q. Di d anyone assist you in witing the
reports?

A. Yes.

Q. Who hel ped?

A. The main person who hel ped was
Dr. Heidi O Neill.

Q. And who is Heidi O Neill?

A. Heidi O Neill is another PhD

scientist toxicologist who works at Intertox.

Q. And when you say she hel ped, how did
she hel p?

A. She hel ped in perform ng sone
research and in witing some sections of the
report.

Q. Whi ch sections of the report did she
write?

A. So when | was -- in early January, |
guess, when | was focused on writing the
I mmunol ogi cal, what | consider the i munol ogy and
I munot oxi col ogy portions of the report, you know,

at the time there was a January 23rd deadline. So

Golkow Technologies,
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| pulled Heidi in to start doing sonme of the
research and work that | thought would bal ance the
report in ternms of non-inmunotoxic mechani sms of
TCE, benzene, and PCE. So she -- so she assisted
in witing and doing research for -- for those

sections of the reports.

Q. Ckay. And did she write those
sections of the reports?

A. I n part, yes, but ultimately all of
the words are -- are essentially m ne.

Q. Di d anyone else at Intertox help you

with these reports?
A. Again, early on. So the answer to

that is yes.

Q. Who woul d that be?

A. So -- so what | consider early on,
so early January | had two -- two other scientists
at Intertox, Dr. Jerry -- Jerry -- sorry --

Dr. Jereny McMahon and Gretchen Bruce read drafts
of the reports that | had going to see, you know,
is this -- is this clear? Is it -- aml too nuch
in the weeds? Am | just right? G ve ne sone

f eedback.

So basically they were peer

Golkow Technologies,
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reviewi ng ny reports.

scientist at Intertox. I
graphics for
way,

hours t hat

opi nions you intend to offer
A. I think so,
Q. And does - -
detail the bases and

opi ni ons?

form

think so.
BY MS. GIJONAJ:

had her

me because she's tal ented

Q. Was t here anyone el se that
draft these reports outside of

A. No.

Q. Okay.

a compl ete and accurate statenment

reasons for

MS. McKEEVER:

THE W TNESS:

Page 28

Q. Okay.

A. One ot her person -- and all these
people, | believe, appear on the invoices. One
ot her person, Kelly Hackney, master's | evel

work on sonme

i n that

and she was able to do something in a few

woul d have taken me weeks.

hel ped

| ntertox?

And do these reports contain

of all the

in this case?

yes.

do these reports fully

each of your
Obj ection to

Again, yes, |
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Q. And ot her than the corrections
identified in the errata sheet, have you
i dentified any other changes that you wish to make
to these reports?

MS. McKEEVER: Objection to
form
THE W TNESS: Not -- to date,
no, and not at this tinme.
BY MS. GJONAJ:

Q. All right. And you produced a |ist
of materials that you have considered in reaching
your opinions expressed in this in each of these
reports; is that correct?

A. I n each of nmy reports, yes, and if
| *' m under st andi ng you, you're referring to page,

for example --

Q. 577
A. -- 63 in nmy bladder cancer report.
Q. OCkay. Do all of the materials that

you list there contain -- I'"msorry. Strike that.

Does the list that you contain in
t he back of each of these reports contain all the
mat eri als you considered in reaching the opinions

t hat you expressed in your report?

Golkow Technologies,
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MS. McKEEVER: Objection to

form

THE W TNESS:

(Revi ews docunent.)

Can | hear the question again?
Sorry.

BY MS. GIJONAJ:
Q. You're on page? What page are you

on in the bl adder report?

A. In the bl adder cancer report, |'m on
page 67. No, |I'm not on page 67. Apol ogi ze.
Sorry. 1'mon page 63.

Q. On page 63 and on 67.

So on 63, you have Case-Specific

Documents Revi ewed; correct?

A. Yes. Yes.

Q. And then on page 67, you have
Literature Resources Revi ewed, Considered, and
Rel i ed Upon; correct?

A. Yes.

Q. Bet ween those two lists, do they
contain all the materials you considered in
reaching the opinions in your bladder cancer
report?

Golkow Technologies,
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A. No. There's nothing |I'm necessarily
hi di ng, but 35 years of, you know, research and
experience in this area that there's things | have
reviewed in the past, but these are docunents that
| specifically reviewed for this case that |

t hought were representative in supporting the

opi nions or the factual basis of -- of issues in
this case that | thought were rel evant.
Q. Ckay. Have you read all of the

docunments on these |ists?

A. | think so. At |east once.

Q. And same question for the kidney
cancer report and --

A. Let ne -- let me go back to that
previ ous question.

When | answered -- when | answered
yes, | particularly was thinking in ternms of
what's on page 67 in the bladder cancer or starts
on 67, which is the literature cited.

Q. So you've read ever -- you believe

you've read all the materials --

A. Sur e.
Q. -- listed on --
A. Yes.

Golkow Technologies,
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Q. -- the list starting on page 677

A. Yes. Yes.

Q. Okay. Same question for the list on
page 63.

A. | think read many of them  Sone of
t hem were background that | skimmed that really
were. They were provided to nme that | did review
sections of them but | can't attest that |'ve

read, for exanple, every word of the water quality
reports.

Q. Ckay. And you list a nunber of
vi deot aped and vi deoconferenced depositions
starting at 51.

Did you watch those video

depositions?

A. Did not watch the videos. Read

sections of the transcripts.

Q. Okay. And just to confirm for the
NHL and | eukem a report, which I'Il refer to as
t he bl ood cancer report, if that's okay with you?
A. The bl ood cancer report? Yes. Yes.
Bl ess you.
Q. And the kidney cancer report?
A. Yes.
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Q. Have you -- is that the same answer?
A. Same answer, yes.
Q. Thank you.
Have you reviewed the expert reports
for the general causation -- have you reviewed the
general -- strike that.

Have you reviewed the general
causati on expert reports of the plaintiffs’
experts in this case?

MS. McKEEVER: Objection to
form
THE W TNESS: Some. The ones
that | listed in ny report, yes.
BY MS. GIONAJ:
Q. Ckay. And have you reviewed any of
the DOJ expert reports in this case besides your

own, of course?

A. Yes.

Q. Whi ch ones?

A. Dr. Goodman's report. Dr. Shields'
reports. Dr. Lipsconb's report. Those are the
ones that come to mnd. | don't -- | don't recal
if | |ooked at any others.

Q. Okay.

Golkow Technologies,
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A. | may have | ooked at some of DQJ's
wat er quality reports but, again, that's something
| woul d have skimmed on bal ance.

Q. And for Dr. Goodman, did you review
her bl ood cancer report, kidney cancer report, and
bl adder cancer report?

MS. McKEEVER: Objection to

form
THE W TNESS: Yes, | believe |
di d.
BY MS. GIJONAJ:
Q. When did you review those reports?
A. | don't remenber if it was |ate

January, early February, as | sit here, but in

that time frane.

Q. So as you were drafting your report?
A. Yes.
Q. And did you review Dr. Goodman's

report before finalizing your report?

A. Yes.

Q. How much time did you spend
reviewi ng Dr. Goodman's reports?

A. | don't remenmber that. | can't

answer that question. | don't have -- | don't
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have a recall of how nmuch time | spent doing that.

Q. Appr oxi matel y?

A. Yeah. Thing is, there was so nuch
to review that | just -- | can't -- | can't parse
that out in my mnd. | don't -- | honestly don't
know t he answer to the question.

Q. More than an hour?

A Sure. | think that's fair.

Q. More than three hours?

A That | don't know. That | don't
recall. |1'mnot saying it was more than three
hours or less than hours. | just don't -- don't
know.

Q. Coul d have been 10 hours?

A. No, | don't think I spent 30 hours
| ooki ng at each one of her reports. So | don't --
so less than 10 hours | think is fair.

Q. Less than five hours?

A. | just don't know.

Q. And Dr. Shields. You nentioned that
you reviewed Dr. Shields' reports; correct?

A. Right. Well, he had just one
report --

Q. Ri ght .
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Shi el ds'

general causation

A. -- as | recall.
Q.
report?
A. Same time franme.
Q. Ckay. Of the
experts for plaintiffs,

any of

form

THE W TNESS:

you mean by have |

BY MS. GIONAJ:

Q. Have you ever
any litigation before?

A. | don't think

Q. Ckay.

A. | don't think

Q. Have you ever

or strike that.

Have you ever
case where Dr. Goodman al so
A. I

didn't.

Q.

don't know.
did or

Ckay.

have you ever

Have you ever

wor ked with

t hese experts before?

MS. MKEEVER:

Objection to

Tell me what

worked with them

worked with themin
So.
S0, no.
been a plaintiffs --
been an expert in a

served as an expert?

ifol

| don't remenmber

met
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Dr. Goodman?

Dr. Goodman?
A.
bef ore 2000.

five-year peri

during a five-

met her at an

Page 37

Yes.

When was the first tinme you met

(Pause). Sonetine before COVID. So
Sorry. Before 2020. Probably in a
od. M recollection is somewhere
year period between 2013 and 2018,
SOT neeting, the Society of

Toxi col ogy neeting, at one of her posters.

That | met -- | took your question

to mean met her physically in-person --

Q.

A.

Q.
t hat ?

form

nobody
BY MS. GJONAJ:
Q.
A

Q.

Ri ght .
-- not on Zoom

Did you neet her on Zoom before

MS. McKEEVER: Objection to

THE W TNESS: Well, nobody --

met on Zoom before that but --

Oh, right. Good point. Good point.
So no. (Laugh).

Have you ever spoken to Dr. Goodman

877-370-3377
Case 7:23-cv-00897-RJ

Golkow Technologies,
A Veritext Division www.veritext.com
Document 471-6  Filed 08/24/25 Page 38 of 327



o N OO 0o b~ W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 38

regardi ng Canp Lejeune?

A. | talked to Dr. Goodman about her
work on the Camp Lej eune case, yes.

Q. When did you first speak to her?

MS. McKEEVER: Obj ection to
form
BY MS. GJONAJ:

Q. Strike that.

When did you first speak to her
regardi ng Camp Lejeune?

A. My recollection is sometime between
November of 2024 and January of 2025, but | can't
parse it out any better than that.

Q. And how many ti mes have you spoken
to Dr. Goodman regarding Canmp Lejeune?

MS. McKEEVER: Obj ection to
form
THE W TNESS: Two for sure,
maybe three.
BY MS. GJONAJ:
Q. How | ong were each of those
conversations?
MS. McKEEVER: Obj ection to
form
Golkow Technologies,
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THE W TNESS: Again, |I'm
guess -- |'mnot guessing -- |'m not
guessing. |I'mestimating for you that

t hose conversations were probably on the
order of an hour.
BY MS. GJONAJ:

Q. So you' ve spoken to Dr. Goodman
regardi ng the Canp Lejeune litigation two or three
times for about an hour each time; is that
correct?

A. Yes.

MS. McKEEVER: Objection to
form
THE W TNESS: To ny
recol |l ection, yes.
BY MS. GIJONAJ:
Q. Have you ever spoken to Dr. Shields

regardi ng the Canp Lejeune litigation?

A. Yes.

Q. And how many times have you
spoken --

A. ' mgoing to -- hold on. Hol d on.

|*'m going to improve ny answer for you.

VWhen | said two or three, it was

Golkow Technologies,
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definitely at |least three for Dr. Goodman.

Q. Two to three times and you said --

A Oh, no.

Q. ' m sorry. Three tinmes.

A Three. That's the point |'m making
now.

Q. Got it.

And those conversations were in |ate

20247

A. November --
MS. McKEEVER: Objection to
form
THE W TNESS: Time frame of
Novenmber 2024 to January 2025. M best
recol l ection of when those took place.

BY MS. GIONAJ:

Q. Was anyone el se part of those
meeti ngs?
A. Yes.
Q. Who?
A. DOJ attorneys.
Q. There were DQJ attorneys on each of

t hose neetings?

A. Yes.

Golkow Technologies,
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Q. Whi ch DOJ attorneys?
A. Traci MKeever, Nancy Tinch, and
others that | don't recall
Q. And what was discussed at those
meeti ngs?
MS. McKEEVER: Objection. |'m

going to instruct you not to answer.
That's privileged information.
BY MS. GJONAJ:

Q. Are you taking counsel's instruction
not to answer?

A. Yes.

Q. Have you ever spoken to any of Julie
Goodman's col | eagues at Gradient regarding this
litigation?

MS. McKEEVER: Objection to
form
THE W TNESS: No.
BY MS. GJONAJ:

Q. Looki ng at your NHL report for the
bl ood cancer report. You mention in this report
that Dr. G | bert had made "inportant contri butions
to the literature in this area.”

|s that correct?
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A. Let's refer me to where. | think
that's correct, but I'd like to see where. |'d
just like -- would like to revisit where |I said it
in the report. | know what you're tal king about.

Q. Well, instead of flipping through,
woul d you agree that Dr. Gilbert has made
| mportant contributions to the literature in the
area of TCE?

MS. McKEEVER: Objection to
form

THE W TNESS: Well, again, |
think the report would speak for itself
as to what | said there.

And what | recall, wthout
flipping through and wi thout you guiding
me through where it is in the report, is
that | think | said that Dr. Goodman has
made i mportant contributions to the
scientific literature concerning the
effects of TCE on the inmune system
particularly in autoi mune di seased-prone
m ce.

BY MS. GIJONAJ:
Q. Ckay. And you said Dr. Goodman.
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Did you nmean Dr. G | bert?
A. | certainly did. (Laugh).
Q. Fair. | may mx the two of up today
as wel | .
What contributions has she nade?
MS. McKEEVER: Objection to
form
THE W TNESS: Let nme give you
the preamble here is that | met
Dr. Gilbert at a conference on
environmental contributions to autoi mune
di sease at a conference in 2003.
And one of the things that
came out of that conference was
di scussing that or acting on the reality
t hat aut oi mune di seases are conpl ex
mul tifactorial diseases. Meaning that
there's both extrinsic and intrinsic
factors that contribute to the etiol ogy
of the disease.
Extrinsic meaning things |ike
environmental agents |like TCE or mercury.
That | was working on nmercury.

Dr. Goodman -- sorry -- G lbert. 1"I]
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get it right. Dr. G| bert was working on
TCE and her coll eague Sarah Bl ossom too.
So there's extrinsic factors
| i ke environmental chem cals. There's
intrinsic factors |ike genetic background
for certain genes that are tied, some of
whi ch we know, some of which we don't
know, to the etiology of autoimune
di sease compl ex di seases.
And scientists in toxicol ogy
and environmental medicine were very
i nterested at the time, and still are, at
gene-environment interactions in disease
processes.
From the timng of that
conference, maybe a little bit before,
but certainly fromthe tim ng of that
conference, Dr. Gilbert, in my view,
pi cked up the mantel, if you will, and
really started studying gene-environment
i nteractions by virtue of studying TCE
I nduci ng, provoking frank autoi mmunity in
an aut oi mmune-prone m ce.

So these are mce that are

877-370-3377
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genetically prone, but don't have the
di sease yet, and through her research,
she was able to show that you can turn
t he di sease on.
So it's become a very

I nteresting nodel to study di sease
processes. That's the area that Kathleen
G | bert made i mportant contributions to
over the next decades.

BY MS. GJONAJ:

Q. So you woul d agree that Dr. G | bert
has made inmportant contributions to the literature
on TCE; correct?

MS. McKEEVER: Objection to
form
THE W TNESS: She' s made
i mportant contributions to the literature
on what | just said. The role of -- the
I ntersection between TCE, the inmune
system and autoi mune di sease,
particularly in autoi mune-prone mce.
BY MS. GJONAJ:
Q. And that would include literature on

TCE; correct?
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MS. McKEEVER: Objection to
form
THE W TNESS: Well, by virtue
that it contains one of those three
t hi ngs, sure.
BY MS. GJONAJ:

Q. Okay. Do you agree that Dr. G| bert
is a | eading expert on the human health effects of
TCE?

MS. McKEEVER: Objection to

form

THE W TNESS: Well, depends on
what you nmean by that. What -- what do
you mean by that? G ve me -- nmaybe you
can rephrase it in a way that I'd be able

to answer it better.

BY MS. GIONAJ:

Q. I n your opinion --
A. Uh- huh.
Q. -- is Dr. Gilbert a |l eading expert

on the human health effects of TCE?
MS. McKEEVER: Sane objection.
THE W TNESS: Dr. Gilbert --

well, I mean, you didn't really restate
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your question. You just said it again.
So | guess | will just run with what |
under st and your question to be.

Dr. G lbert - | consider her
to be a |l eading expert in the areas that
|*ve already described. She's a | eading
expert in understanding how an
environnmental chem cal |ike TCE can
provoke changes in the inmmune system t hat
may be relevant -- changes in the i mMmune
systemthat lead -- |lead to autoi mune
di sease in an autoi nmune-prone nouse that
may be relevant to human health effects.

GJONAJ:

Q. Okay.

A.

May be relevant to human health

effects for human aut oi nmune di sease.

Q. Ckay. Dr. MCabe, are you aware

that Dr. G | bert has been repeatedly asked by

f eder al
Counci |

Toxi col

agenci es, including the National Research
, National Acadeny of Sciences, National

ogy Program the Departnment of Defense, and

t he USEPA, to review the risk docunents and

regul atory assessnments concerni ng TCE?
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MS. McKEEVER: Objection to
form and foundation. Go ahead.

THE W TNESS: | am awar e of
that by virtue of | think she states that
in her reports.

BY MS. GJONAJ:

Q. Woul d you agree that being sel ected
by multiple U S. federal agencies to provide
expert scientific review on TCE health effects is
a strong indication that Dr. Gl bert is regarded
as a leading authority on TCE?

MS. McKEEVER: Objection to

form
THE W TNESS: | don't have an
answer to that. | don't know the answer
to that.
BY MS. GIONAJ:
Q. Ckay.
A. | don't know why -- | don't know why

she was selected by those agencies to serve on --
on those panels.

Q. And you're aware that Dr. G | bert
was an editor of a textbook on TCE published by

Springer Humana Press?
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MS. McKEEVER: Objection.
Objection to form and foundati on.

You may answer .

THE W TNESS: | am awar e of
that. |'maware -- |I'm aware of the
book. [|I'm aware of -- yes, |I'm aware of
t hat .
BY MS. GIJONAJ:
Q. And she published countl ess studies

on TCE; correct?
MS. McKEEVER: Objection to
form
THE W TNESS: Dr. Gilbert has
publ i shed countl ess studies on the
I ntersection between TCE, the imune
system and provocation of autoi nmmune
di sease i n autoi mune-di seased prone
m ce.
BY MS. GJONAJ:

Q. Did you know that Dr. G | bert served
on the EPA scientific advisory -- advisory
commttee on chemcals from 2017 to 20217

MS. McKEEVER: Objection to

f orm
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THE W TNESS: | don't -- |
think -- my -- my know edge of that, I
think you're correct based on what she
wrote in her reports. That's my only
knowl edge of that, and what she said in
her reports in that regard from ny
perspective would speak for itself. I
don't have any i ndependent know edge of
t hat .

BY MS. GIJONAJ:

Q. Ckay. Did you review Dr. G lbert's
CVv?

A. Yes.

Q. What credentials would you require

someone to have to be considered a | eading expert
on TCE that Dr. G | bert does not have?
MS. McKEEVER: Objection to
form
THE W TNESS: None.
BY MS. GIJONAJ:
Q. Can you tell me what contributions
you have made on the literature on TCE?
A. None.
Q. Ckay. Wuld you consider yourself a

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 51 of 327




© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

| eadi ng expert on TCE?

Page 51

MS. McKEEVER: Objection to

form

THE W TNESS: My expertise

that's relevant to this case is ny
knowl edge of -- well, short answer

your question is yes.

to

That | have expertise in TCE

and the i mune system That ny expertise

lies in my deep understandi ng of the

mechani sms of perturbation of the i mune

system by various chem cals, including

TCE, for which, as docunmented in nmy own

CV and in my expert report, denonstrates

my expertise in the area.
BY MS. GJONAJ:
Q. You' ve never published a
peer-revi ewed study on TCE; correct?

A. No.

Q. Woul d you agree your primary role

was to eval uate whether the inmmune system effects

are a plausi ble mechani sm by which these chem cal s

coul d cause cancer?

MS. McKEEVER: Objection to

Golkow Technologies,
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form

THE W TNESS:

(Revi ews document .)

My role in this case -- ny
primary role in the case was the
foll owi ng:

The purpose of ny
i nvestigation was to perform a conplete
I ndependent and unbi ased analysis to
evaluate the i munotoxic effects of the
VOCs, vol atile organic chem cals, at
Il ssue in this case to determ ne whether
modul ati on of the i mune systemis a
rel evant mechani sm by which these

chem cals can cause vari ous cancers at

I ssue.

BY MS. GJONAJ:
Q. And you're offering an opinion on
whet her TCE, PCE, benzene, or vinyl chloride do
cause bl adder cancer, kidney cancer, |eukem a or

NHL: is that correct?

MS. McKEEVER: Obj ection to
form

THE W TNESS: Correct. |
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Or do not cause those

di seases. Either -- either way.
BY MS. GJONAJ:
Q. Correct?
A. Ri ght .
Q. Okay. Fair.

and the four cancers -- NHL, | eukem a, bl

cancer, and kidney cancer -- generally?

form

THE W TNESS: Correct.
that in my report as a purpose nor
BY MS. GJONAJ:
Q. Under st ood.

And you mentioned that Dr.

support a causal association between NHL,

| eukem a, bl adder cancer, Kkidney cancer,

Page 53

So fair to say you're not offering
your own opinion -- independent opinion as to the

associ ation of PCE, TCE, benzene, vinyl chloride,

adder

MS. McKEEVER: Obj ection to

Correct, and | don't see that | indicated

did I

provi de those opinions or basis to same.

Goodman

asserts in her report that the evidence does not

and the
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four VOCs; correct?
MS. McKEEVER: Objection to
the form
THE W TNESS: That is
correct. That is in my reports.

BY MS. GIONAJ:

Q. Ckay.

A o --

Q. And - -

A. Hang on. Sorry.

Language essentially simlar to that
is in each of my independent reports.
Q. Okay. And then you say that your
"junmping in" point is to address whether it's
bi ol ogi cally plausible that immunotoxicity caused
TCE, PCE, benzene, or vinyl chloride in each of
t hese cancers; is that right?

MS. McKEEVER: Objection to

the form

THE W TNESS: Can you tell me
where on ny report? | do want to read
that for nmy own report. | can

certainly --

BY MS. GIONAJ:
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Q. Do you recall saying that you had a
“jumping in" point?
A. | do.
Q. What is that?
A. | don't remember -- well, let nme
find it in my report.
(Revi ews docunment.)
Q. Do you not recall what you meant by
the "junmping in" point?
A. wel | - -
MS. McKEEVER: Obj ection to
form
THE W TNESS: -- I"'mtrying to
find it in my report because -- you want
to go off the record for a m nute or take
a break? Because | want to find it --
BY MS. GJONAJ:
Q. Sur e.
A. -- in my report.
THE VI DEOGRAPHER: St and by.
We are off the record at
10: 28.

(A recess was taken.)

THE VI DEOGRAPHER: We are on
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the record at 10: 30.
BY MS. GIONAJ:

Q. Al'l right. Dr. MCabe, before we
went off the record, | had asked you what you

meant by the "junping in point."”

A. Ri ght .

Q. Can you explain that?

A. Yeah, but before you asked ne that,
you asked me if | would agree with the statenment

t hat you said about what | said in my report about

“junmping in."

So let me make the record clear that
what | said in nmy report is that the "junmping in"
pl ace for me -- and this was in the context of
I ndi cating that both experts on plaintiff experts
as well as defense experts were addressing the
i ssues -- the epidem ol ogical issues about
causati on between the exposure to the chem cals
and the various di seases.

And what | indicated was the

“junmping in" place for me starts with addressing
t he question: How can TCE, PCE, benzene, and
vinyl chloride alone or in conbination either with

one anot her cause NHL or | eukem a or bl adder

Golkow Technologies,
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cancer or kidney cancer? Right?

So the "junping in" place for me is
on mechani sm how, and there's only two
reasons -- well, | guess there's nmore than two
reasons, but at |east two reasons. Let nme give
you the first two reasons that come to mnd as to
why a scientist |ike nme would address mechani sm
One would be if one endorses that
the chem cals cause the di sease, then you want to
know how. That seens |ike a rationale follow-up

guestion. Right?

But since |I'm not endorsing that one

way or another, right, consideration of how
mechanismis also i mportant because sonmeti nes
under st andi ng mechani sm of di sease, as you
probably know in the weight-of-the-evidence

anal ysis, would inform whether a disease, in fact
occurs or not, right, aside fromthe

epi dem ol ogi cal |i nk.

The ot her reason for studying how in

mechani sm of the disease is based on things that
alluded to earlier is that you can learn a | ot
about the disease process, whatever the disease

endpoint is itself, by tweaking it with various
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chem cal s, drugs, other biological -- biologically
reactive coments.
That's what | meant by the "junping
I n" place for ne.
Q. Ckay. Are you famliar with how
EPA, 1 ARC, and ATSDR defi ne wei ght-of-the-evidence

remar ks?
MS. McKEEVER: Objection to
form
THE W TNESS: You know,
vaguely. It's not -- it's not something
that | -- | mean, it's not sonething that

| do. Because ny understandi ng of what
regul atory agencies |ike I ARC, EPA are
doing is they're evaluating the science
and the wei ght of the evidence of that
science to set policies, which is
different than what |I'm doing -- it's
different than what | do and different
t han what | do -- did in this case.
BY MS. GJONAJ:
Q. Okay. Would you agree that those
agencies integrate nultiple Iines of evidence,

i ncl udi ng epi dem ol ogy, ani mal studies, and
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mechani stic studies, to determ ne causati on?
MS. McKEEVER: Objection to
form
THE W TNESS: To determ ne?
Yeah, I'"m not so sure they do it to
determ ne causation, as nuch as they do
it, as | said, to establish regulatory
policies and -- and -- and protecting
human heal t h.
BY MS. GJONAJ:
Q. Ckay. Is it okay with you if |
refer to TCE, PCE, benzene, and vinyl chloride as

t he four VOCs?

A. Sure.

Q Okay. Rather than repeating it?
A. Sure.

Q Gr eat .

Woul d you agree that to credibly
opi ne that these four VOCs could not have caused
| eukem a, non-Hodgkin's | ymphoma, kidney cancer or
bl adder cancer, you would need to eval uate al
rel evant |ines of evidence?
MS. McKEEVER: Objection to

form
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THE W TNESS: (Pause) .
BY MS. GJONAJ:
Q. "'m going to strike that questi on.
Woul d you agree that to credibly
opi ne that these four VOCs could not have caused
| eukem a, NHL, Kkidney cancer, bl adder cancer, you
woul d need to evaluate all relevant |ines of
evi dence, including human, animal, and
mechani stic?
MS. McKEEVER: Obj ection to
form
THE W TNESS: Sorry. I want
to hear it again.
BY MS. GJONAJ:
Q. In order to -- okay. Let me break
It down by disease. Maybe that it will make it
easi er.
Woul d you agree to credibly opine
t hat these four VOCs could have caused | eukem a,
you woul d need to eval uate human, animal, and
mechani stic data?
MS. McKEEVER: Same obj ection.
THE W TNESS: | don't know

the answer to that or | can't answer it
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because that's not what | did in this
case. Right?
BY MS. GJONAJ:
Q. Okay.
A. | mean, | think we already
established that | didn't offer that opinion.

So inasmuch as what you're saying,
you know, my first watch, sounds good. Just
hadn't really thought about it. So I don't know
that I'd want to go on the record and say, oh,
agree with that, without -- w thout thinking about

it nore. Because it's not --

Q. Fair --

A. -- something | did in this case.

Q. You reviewed Dr. Goodman's reports;
correct?

A. Yes.

Q. s that what she did in her reports?

MS. McKEEVER: Objection to
form

THE W TNESS: Seem ngly, yes.
Yeah. Seem ngly, yes.

| mean, | think you asked nme

bef ore questi ons about, yeah, |'ve known
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about Dr. Gi | bert and her work for a | ong

time. As | indicated to you, | don't --
| don't know of her. To me she's not,
but I don't know of her, for exanple, as

bei ng an epidem ologist. Right? So --

SO --

BY MS. GJONAJ

Q. But ny -- let me stop you there. My
guestion was regarding Dr. Goodman.

Did Dr. Goodman --

A. Oh, | keep getting G| bert and
Goodman.

Q. "Il ask it again.

A. So let's make sure that --

Q. Okay. Yeah. All right.

A. -- I"magetting it straight. ' m
sorry.

Q. And -- okay.

A. Sorry.

Q. You mentioned that you revi ewed

Dr. Goodman's reports; correct?

human

A. Yes.

Q. And did Dr. Goodman review all
-- strike that.
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ani mal, and mechani stic data be
opi nions - -
MS. McKEEVER:

BY MS. GJONAJ:

Q. -- in her report?
A. Got cha. Sorry.

MS. McKEEVER:
form

THE W TNESS:

a completely different d

t hat . | apol ogize for t

| don't

t hat . | think what Dr.

didn't do in -- in -- 1n

in her analysis will spe

don't have -- | don't kn

anot her .
| didn't
Dr .

aspect of what

my anal ysis of her -- in
reports.
And |

t hat

guess t

say about i n answer

know t he answer

focus on --

Page 63

evi ew human,

fore comng to her

Obj ecti on.

| was --
Obj ection to
| was going in
irection than
hat .
to
Goodman did or
her reports and
ak for itself, I

ow one way Or

on t hat

Goodman was doing in

my review of her

he other thing to

ing your root
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guestion is that the determ nation of
whet her these -- or the eval uation of
these chem cal s, whether or not they
cause the various di sease endpoints,

could come fromthe collective.

BY MS. GJONAJ:

Q. Okay.
A. The collective. The collective
scientists working on the -- the analysis and on

t he issues.
Q. Okay. | " m going to go back and ask
the same question regardi ng NHL.

Okay. Would you agree that to
credi bly opine that these four VOCs could have
caused NHL, you would need to eval uate human,
ani mal , and mechani stic data?

MS. McKEEVER: Obj ection to

form

THE W TNESS: So, again, |
don't -- | don't -- | don't have an
opi nion on that. lt's not something I
did in this case and |I don't -- | don't
know.

BY MS. GJONAJ:
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Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 66 of 327

Q. Same question regarding kidney
cancer. Same answer ?
A. Yes.
MS. McKEEVER: Sanme objection.
BY MS. GIJONAJ:
Q. And regarding bl adder cancer?
MS. McKEEVER: Sanme objection.
THE W TNESS: Yes.
BY MS. GJONAJ:
Q. And in Dr. Goodman's kidney cancer
report, did she review epidem ol ogi cal studies?
MS. McKEEVER: Objection to
form
THE W TNESS: | believe she
di d, yes.
BY MS. GIJONAJ:
Q. So do you know if Dr. Goodman
revi ewed human, animal, and mechanistic studies in
her opinion cancer report?
MS. McKEEVER: Objection to
form
THE W TNESS: As | sit here,
| don't. | don't -- | don't know any --
I don't know the details of what she did
Golkow Technologies,
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In that regard.

And as | indicated in ny
report, particularly on -- on ny bl ood
cancer report, particularly on page 6,

prior to the "junping in" sentence, |
told you about what | -- what | was
relying on from Dr. Goodman and ot hers.
BY MS. GIONAJ:

Q. Dr. Goodman was retained by the DQJ
in this litigation; correct?

A. That's my --

MS. McKEEVER: Objection to
form and foundati on.
THE W TNESS: That's my -- |
don't -- | guess. | assunme so.
BY MS. GIJONAJ:

Q. And the reports that we are
reviewing -- we are referring to regarding the
Goodman reports are not peer reviewed or published
in any scientific journal; correct?

MS. McKEEVER: Objection to
form
THE W TNESS: | don't know

t he answer to that.
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Q.

Page 67

We're tal king about the reports that

she and her team prepared for this case.

BY MS. GIONAJ:

Q.
A.

Q.

A.

Q

her team have

BY MS. GIONAJ:
Q.

form

MS. McKEEVER: Sanme objection.

Woul d you agree?
So | don't know the answer to that.

Ckay. The reports that you revi ewed

Uh- huh.
-- are reports that Dr. G | bert and
prepared for this litigation --

MS. McKEEVER: Obj ecti on.

-- is that correct?

MS. McKEEVER: Objection to

THE W TNESS: That's ny

under st andi ng. Correct.

Dr. G|

MR. CROWELL: You're saying
bert.
MS. McKEEVER: You're saying

G | bert.

MS. GIONAJ: Oh, | did? Thank
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you. (Laugh). | appreciate it.
(Laugh).
MR. CROWELL: W thout that,
form
MS. GIONAJ: | appreciate
t hat .
BY MS. GIJONAJ:
Q. ALl right. [I'Il try not to make
t hat m st ake.
A. You know -- you know the worst thing
is that | still heard Goodman. Right?
(Laugh).
Q. Yeah. Yeah. Yeah.

MR. CROWELL: Acknowl edge
your answer .

THE W TNESS: Yeah. Yeah,
yeah. All right. Okay.

MS. GIJIONAJ: Okay. We can
move on. Thank you. | can't say | won't
do t hat again.

THE W TNESS: Yeah, me either.

BY MS. GJONAJ:
Q. Al'l right. And you did not

I ndependently eval uate the epidem ol ogi cal studies
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Dr. Goodman cites in her reports; is that correct?

MS. McKEEVER: Objection to

form

THE W TNESS: Or that any of
the experts, plaintiff side or -- or DQJ
side, were -- were -- were review ng and

opining on in their respective reports.
BY MS. GIJONAJ:

Q. Do you agree that Dr. Goodman in her
report ultimately reaches a finding that the
scientific evidence as a whole does not support a
causal association between TCE and NHL?

MS. McKEEVER: Objection to
form

THE W TNESS: Are you
referring to -- specifically to a finding
or opinion that she stated in her report?
And if so, I think I would |ike to see
t hat before | agree with you that that's
what she sai d. Ot herwi se, nmy answer s
t hat document will speak for itself.

MS. GJONAJ: " m mar ki ng as
Exhibit 6 a report titled

“Trichl oroethyl ene, Perchl oroethyl ene
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Benzene, Vinyl Chloride, and
trans-1-2- DCE Exposure and NHL Ri sk"
prepared by Julie Goodman dated
February 7, 2025.
(Document mar ked for
i dentification as McCabe Exhibit 6.)
THE W TNESS:
(Revi ews docunment.)

BY MS. GIONAJ:

Q. If you flip to page 64. Can you
read the | ast sentence on page 64, please?

A. | -- out loud? Onto the record?

Q. Pl ease.

A. Here you go.

"l conclude that while there is sonme
evidence for a positive association in
epi dem ol ogy studies, scientific evidence as a
whol e does not support a causal association
bet ween TCE and NHL."
Q. And do you recall if Dr. Shields

agreed with those opinions?

MS. McKEEVER: Obj ecti on.

|*'m going to instruct you not

to answer to the extent it covers any
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privileged conversations.

THE W TNESS: "1l follow her
| ead.
BY MS. GJONAJ:
Q. You reviewed Dr. Shields' reports;
correct?
A. Yes.
Q. Did Dr. Shields find there to be a

causal association between TCE and NHL?

MS. McKEEVER: Objection to

form
THE W TNESS: | don't believe
that he did. | believe he did not.
BY MS. GIONAJ:
Q. Ckay.
A. | believe he gave an opinion to that
effect.
MS. GIJIONAJ: Okay. We'll come

back to that.
(Document mar ked for
Identification as McCabe Exhibit 7.)
BY MS. GJONAJ:
Q. OCkay. | just marked as Exhibit 6

or -- I'msorry -- that's Exhibit 7; correct?
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A. Yes.

Q. And | will represent that these are
a compilation of excerpts from several different
agency publications relating to TCE, PCE, benzene
and NHL, and any highlighting in the documents
were not in the original documents. Those were
added by ne.

A. (Revi ews docunent.)

Q. And on that first page is the ATSDR
Assessment of Evidence for the Drinking Water
Contam nants at Camp Lejeune and Specific Cancers
and Ot her Di seases dated January 2017.

Have you seen this document before?
Or is that correct?

A. Yes.

Q. Have you seen this document before?

A. Yes.

Q. Okay. And they were | ooking at the
dri nking water and the associated -- drinking
wat er at Canp Lejeune and the association with
cancers; is that correct?

A. Yes.

MS. McKEEVER: Obj ection to
form
Golkow Technologies,
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THE W TNESS: Wy
under st andi ng of what it was, yes.
BY MS. GJONAJ:

Q. On the next page, | have excerpted
page 34. Can you please read the concl usion that
| have highlighted there?

A. Based on the meta --

"“Concl usion: Based on the
met a- anal yses, the study of NHL subtypes (Cocco et
al. 2013), and the mechanistic evidence that TCE
causes i mmunosuppression which is a risk factor
for NHL, ATSDR concludes that there is sufficient
evi dence for causation for TCE and NHL."

Q. Did you review the Cocco study

referenced here?

A. Not that | recall as I'"'m-- | don't
remenber the Cocco study by -- the answer is |
don't know. |I'm not remenmbering. Cocco et al.

2013 is not triggering my menory. There you go.
(Laugh).

Q. And the ATSDR here also mentioned
that "TCE causes i mmunosuppression which is a risk
factor for NHL": correct?

A. It's correct that the docunment says

Golkow Technologies,
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t hat, yes.
Q. Do you agree with that
MS. McKEEVER: Obj

form

there's three components that
readily agree to two of them,
t hird.

So the first one i

The second part of
| munosuppression is a risk f
NHL, and the answer to that i

certain circumstances.

to, and | think | described i

why | woul dn't agree with it,

and NHL.

t hose three things together,

Page 74

?

ection to

THE W TNESS: | agree -- so

which | can

but not the

s that TCE

causes i mmunosuppression, yes, that's

true under certain circumstances.

t hat,
actor for

s yes, under

The part that | don't agree

n my report

iIs the

summation that, therefore, there's

sufficient evidence for causation for TCE

There may have been for the

pur poses of ATSDR in this document to tie

but from ny
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work in this case, | don't -- | don't
agree with that.
BY MS. GJONAJ:

Q. If you flip to the next page, it's
t he Toxicological Profile for Trichloroethylene in
June 2019; is that right?

A. Sorry. Cheater. Readi ng gl asses.

June 2019 ATSDR tox profile for
trichloroethylene. That's what |'m | ooking at,
yes.

Q. And if you flip, the page we've
excerpted page 4. Can you read the highlighted
text there?

A. (Revi ews document.)

Yeah. Context is that there the
rest of the paragraph is addressing the findings
and the positions of regulatory agents |ike | ARC
and the EPA, USEPA, and the sentence is, is that:

"There is also some evidence of an
associ ation between trichl oroethyl ene exposure and
non- Hodgkin’s | ynphoma in humans."

Q. Okay. You flip to the next page,
pl ease.

It's the Toxicol ogi cal Review of

Golkow Technologies,
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Trichl oroet hyl ene dated August 2011 by the EPA --

A. Yep.

Q. -- Is that correct?

A. Correct.

Q. And now we've excerpted page 4-676.
A. Okay.

Q. Can you please read the highlighted

text under the Characterizati on of

Carci nogenicity?

A. (Revi ews document.)

Q. Can you please read it al oud?

A. | wanted to read it first, and so
then I'lIl read it out loud so |I understand what

" mreading into the record.

So two highlighted sections of this
docunment on page 4676 under section 4.11.12
Characterization of Carcinogenicity and the first
hi ghl i ghted sentence is as follows:

“"Fol |l owi ng EPA (reference 2005b)
Gui delines for Carcinogen Risk Assessnment, TCE is
characterized as carcinogenic to humans by all
routes of exposure."”

And then there's a coupl e of

sentences and the foll owi ng highlighted sentence:

Golkow Technologies,
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"The human evi dence of
carcinogenicity from epi dem ol ogi c studies of TCE

exposure is strong for NHL but |ess convincing

t han for kidney cancer and more limted for liver
and bill -- biliary tract cancer."”
Q. So the Toxicol ogical Review of TCE

I n August 2011 found that epidem ol ogi cal studies
of TCE exposure is strong for NHL?
MS. McKEEVER: Obj ecti on.
BY MS. GIJONAJ:
Q. Do you agree with that?
MS. McKEEVER: Objection to

form

THE W TNESS: Well, | think it
speaks for itself. It says what they
found and what | read into the record:

That it's strong, but |ess convincing
t han t hat of Kkidney cancer.
BY MS. GJONAJ:
Q. The next page is the Ri sk Eval uation
for TCE dated November 2020 from the EPA?

A. Yes.
Q. Have you seen this document before?
A. Yes.
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Q. And if you could please read the
summary at the top of the page.
A. (Revi ews docunent.)

Ckay. It's on page 252 of 803, top
of the page. Starts as followi ng or says as
foll ow ng:

"I n summary, meta-analyses
accounting for between study heterogeneity,

i nfluential observations, and data quality
consistently indicate positive associati ons of

NHL, ki dney cancer and |liver cancer with exposure
to TCE. This conclusion generally agrees with

t hat of other governmental and international

organi zations. The International Agency for
Research on Cancer (IARC) (I ARC, 2014) found
sufficient evidence for the carcinogenicity of TCE
in humans. | ARC definitively stated that TCE

causes kidney cancer and determ ned that a

positive association -- that a positive

associ ated" -- probably should be

associ ation -- "has been identified for NHL and
| i ver cancer. Based on the wei ght of evidence

when accounting for both these authoritative

assessnents and the results of EPA's nmeta-anal yses
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and in accordance with EPA Guidelines for Cancer
Ri sk Assessment (USEPA, 2005), EPA determ nes that
TCE is 'Carcinogenic to Humans."'"

Q. So the EPA in the 2020 Ri sk
Eval uati on on TCE acknow edged that there's a

positive association between TCE and NHL; is that

correct?
MS. McKEEVER: Objection to
form
THE W TNESS: Wel |, agai n,
they -- they -- the document speaks for

itself, as | just read into the record,
as to the basis for that they're
determ ning that there is a positive
associ ation between TCE exposure and NHL,
yes.
BY MS. GIONAJ:
Q. Al'l right. The next docunment
excerpted is the | ARC Monograph on
Trichl oroet hyl ene and Tetrachl oroet hyl ene and
Ot her Chlorinated Agents.
Woul d you agree with that?
A. Yeah, | believe this is the 2014

| ARC Monograph that was referenced earlier in the

Golkow Technologies,
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EPA - -
Q. Ckay. And is that --
A. -- the EPA blurb that | read.
Q. Ri ght .

And it says this publication
represents the views and expert opinions on an
| ARC wor ki ng group on eval uations of the
carcinogenic risks to humans which met in Lion,

Oct ober 2012; correct?

A. Leone, yeah.

Q. Leone.

A. They met in 2012, yes.

Q. Ckay. And flipping to page 189
under the section that says "Cancer in Humans."

A Oh.

Q. They say:

“A positive association has been
observed between exposure to trichloroethylene and
non- Hodgki n’s | ynphoma and |iver cancer."

Did I read that right?

A. You di d.
Q. Okay. Okay. " m going to skip to:
Dr. Goodman found that there was no causal

associ ati on between PCE and NHL; is that correct?
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MS. McKEEVER: Objection to

form

THE W TNESS: Of fhand | don't
know t hat. Again, sounds -- sounds
right, but Dr. -- what Dr. Goodman did

and the opinions that she gave in her
report would speak for itself.
BY MS. GIONAJ:

Q. Ckay. Do you recall if Dr. Goodman
found a causal associ ation between any of the VOCs
at Canmp Lej eune and NHL?

MS. McKEEVER: Objection to

form
THE W TNESS: | don't think
she did.
BY MS. GIJONAJ:
Q. Ckay. Back to this Exhibit 7 and,

again, we're at the ATSDR Assessnment of Evidence

for the Drinking Water Contam nants at Canp

Lej eune and Specific Cancers and Ot her Di seases.
A. Right. W're on the front -- the

front page of the docunment again? Yeah, got it.
Q. ' mjust referencing what page |I'm

excerpting next, and |'ve excerpted page 35 and it

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 82 of 327



© 00 N oo o0~ W N

N N N N N P P PR R R R R R, R
N W N P O © 0 N O O M W N P O

says:

o » O »

A.

has a stapler

Q.

SO j ust
to the

for Dri

Lej eune,

whi ch |
GJONAJ:

Q.

wi th you.

Q.

Page 82
"Based on the" --
Sorry.
Are you there?
l"mnot -- I"mnot with you.
No problem
And it's falling apart. | f anybody
on a break, that would be super.
| brought it.
MS. McKEEVER: I n preparation?
MS. GIJONAJ: For all of it.

THE W TNESS: Page you're --
wher e

ATSDR Assessnment

l"mwith you, you're back

of the Evidence

nking Water Contam nants at

Camp
and you're referencing page 35,

don't have.

If you flip about eight pages or so
Gotcha. All right. Ah. Now I'm
Thank you.

And |I'm reading from page 35, the
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Concl usi on. It says:

"Based on the epidem ol ogi cal

evi dence, ATSDR concludes that there is equipoise

and above evidence for causation for PCE and NHL."

A.
Q.
Toxi col ogi cal

ATSDR

Did I read that correctly?

You did.

Ckay. The next page is the
Profile for PCE June 2019 fromthe

We' ve seen this docunment already;

correct?
A. Yes. Yes.
No. | have seen this before, but we
haven't tal ked about it here. | may have

m sunder st ood

Q.

o » O > 0 2P

your questi on.

OCkay.

Ask me agai n.

Ckay.

So we have --

Have you seen this document before?
Yes.

Thank you.

Coul d you please read what | have

hi ghl i ghted on pages 3 and 4?
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A. (Revi ews docunent.)

"Exposure to tetrachl oroethylene for
a long time (years) may lead to a higher risk of
getting cancer, but the type of cancer that may
occur is not well-understood. Studies in humans
suggest that exposure to tetrachl oroethyl ene may
| ead to a higher risk of getting bladder cancer,
mul ti ple myel oma, or non-Hodgkin’ s |ynphoma."

Q. So, again, the ATSDR in 2019 has
said that PCE can lead to a higher risk of getting
NHL; is that correct?

MS. McKEEVER: Objection to
form
THE W TNESS: Yes.
BY MS. GJONAJ:

Q. Next page is the Toxicol ogi cal
Revi ew of PCE dated February 12th from the EPA,
and this is in Support of the Summary of
| nformati on on the Integrated Risk Information
System is that right?

A. RIS, yes.

Q. Have you seen this docunment before?

A. Yes.

Q. And coul d you skipping -- skipping
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to that second highlighted section there, could

you please read that for nme on page 6-13?

A. So you want me to read the second
one. Right? |Is that what | understood you?

Q. Correct.

A. Yep.

"The avail abl e epi dem ol ogi c studies
provide a pattern of evidence associating
tetrachl oroet hyl ene exposure and several types of
cancer, specifically bladder cancer, non-Hodgkin's
| ymphoma, and nmultiple nmyeloma. "

Q. So, again, the EPA back in 2012
confirmed that there was evidence associating PCE
exposure and NHL; correct?

MS. McKEEVER: Objection to
form
THE W TNESS: Yes, that's
what the docunment says. |In essence,
that's what the docunent says.
BY MS. GIJONAJ:

Q. Ckay. Now, the 2020 EPA Ri sk
Eval uation for TCE, |ooking at page 329 of 714,

t he EPA states:

"There is a pattern of

Golkow Technologies,
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epi dem ol ogi cal evidence associ ating PCE exposure
with NHL."
Did | read that correctly?

A. You di d.

Q. And Dr. Goodman also did not find a
causal association between benzene exposure and
NHL; is that correct?

MS. McKEEVER: Obj ection to
form

THE W TNESS: Agai n, what she
did and what she opined on will speak --
what she did, she'll speak for herself,
and | think her reports will speak for
t hensel ves, but | believe you're correct
that that's what her opinion was.

BY MS. GJONAJ:

Q. Okay.
A. That's my recoll ection.
Q. And |I'm reading from page 36 of the

ATSDR Assessment of Evidence for the Drinking
Wat er Contam nants at Canp Lejeune. The
Concl usi on st ates:
“Al t hough | ARC concl uded that human

evidence for causation for benzene and NHL was
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limted, three recent | arge cohort studi es have
found positive associations. Based on the recent
epi dem ol ogi cal evidence and the supporting
evi dence for mechanistic animl studies, ATSDR
concludes that there is sufficient evidence for
causation for benzene and NHL."
Did I read that correctly?

A. Yes.

Q. The next document is a docunment from
t he National Acadenmy of Sciences.

Have you seen this document before?

A. | may have. | just don't recall, as
| sit here, if |I've seen this one before.
Q. And this is a 2003 document, and if

you turn to page 289.
A. Got it.
Q. | ' m readi ng:

"The comm ttee concludes fromits
assessnment of the epidemologic literature that
there is limted/ suggested evidence of an
associ ation between chronic exposure to benzene
and non- Hodgkin’s | ymphoma. "

Did | read that correctly?

A. You di d.
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And now |I'm | ooking at the | ARC

Monograph in 2012.

correct?

A.

humans for

t he carcinogenicity of

You' ve seen this document before;
(Revi ews docunent.)

Yes.

Readi ng from page 285.

"Ther e

is sufficient evidence in

benzene.

Benzene causes acute nmyeloid | eukem a and acute

nonl ymphocytic

| eukem a. Also a positive

associ ation has been observed between exposure to

benzene and acute |ymphocytic

| ymphocytic
non- Hodgki n’ s

form

you've
BY MS. GJONAJ:

Q.
A.

| eukem a, chronic
| eukem a, multiple myeloma, and
|l ynphoma. "
s that correct?

That's what it says.

MS. McKEEVER: Obj ection to

THE W TNESS: That's --
read --
Did | read that correctly?
Yes.
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Q. Thank you.
And is chronic |lynphocytic | eukem a
considered a NHL subtype?
A. Yes. Sorry. Chronic |ynmphocytic
| eukema is a form of non-Hodgkin's | ymphoma, yes.
Q. And I'"'m turning to the | ARC
Monograph Benzene Vol ume 120. 2018.

A. Page 2977

Q Correct.

A. Al'l right.

Q Have you seen this document before?

MS. McKEEVER: Do you need to
staple it?
THE W TNESS: Yeah, |'m going
to get there.

Yes.

BY MS. GIONAJ:
Q. Ckay. Readi ng from page 297.
There is sufficient evidence in

humans for the carcinogenicity of benzene.
Benzene causes acute nmyeloid | eukemia in humans.
Positive associations have been observed for
non- Hodgkin’s | ynphoma, chronic |ymphoid | eukem a,

mul ti ple nyel oma, chronic nyeloid | eukem a, acute
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myeloid | eukema in children and cancer of the
lung. A small mnority of the working group
consi dered that benzene also causes non- Hodgkin’s
| ynphoma. "
Did I read that correctly?
A. Close. In the second sentence you

said it said "benzene causes acute nyel oid

| eukema in humans." It says "in adults.”
Q. Fair. Thank you.
A. Just so you know |'m payi ng

attention.

Q. (Laugh). Appreciate it. All right.
A. G ve me a second to put this back
together, if you would be so kind.

MS. McKEEVER: We've been
goi ng about an hour and 45. Would you
li ke to take a break?

MS. GIJONAJ: You want to
break?

MS. McKEEVER;: Yeah, let's
take a short break.

THE W TNESS: You want to go
two or you want to go another 15 m nutes?

Is this a good tine to break? It's up to
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you. It's your show. It's my show.

MS. GIJONAJ: Let's take a

br eak.
THE W TNESS: Let's take a
br eak.
THE VI DEOGRAPHER: St and by.
We are off the record at
11: 11.

(A recess was taken.)
THE VI DEOGRAPHER: We are on
the record at 11:29.
BY MS. GJONAJ:
Q. Ckay. Dr. McCabe, |'m going to mark
this as Exhibit 8.
(Document mar ked for
I dentification as McCabe Exhibit 8.)
BY MS. GIONAJ:

Q. Do you recall what Dr. Goodman's
opi nion was regarding the associ ati on between
benzene and | eukem a?

A. Wel |, again, Dr. Goodman's opinion
concerning that, as she's probably testified to
and as detailed in her reports, which speak to --

for itself, my recollection of her opinion
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concerning that is that there is an association
bet ween benzene exposure, high dose benzene
exposure -- | think she said 40 to 75 ppm years --
and acute nyel ogenous | eukem a.

Q. That was Exhibit 8; right?

Ckay. On page -- first page of
Exhibit 8, you see it says "Toxicological Profile
of Benzene" and this is -- then it says the "U. S.
Department of Health and Human Services, August
2007"; is that right?

A. Correct.
Q. And then it says:

"Long-term exposure to benzene can
cause cancer of the blood-form ng organs. This
condition is called | eukem a. Exposure to benzene
has been associated with the devel opment of a
particular type of |eukem a called acute nyel oid
| eukem a (AML) . "

Did | read that correctly?

A. Yes. Let me stop you there, Joe,

just because | think | said that in the previous

answer but -- and the record will speak for
itself, but if | said myel ogenous instead of
myel oid, | meant nyel oi d.
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Q. Under st ood.
The next page again is the ATSDR
Assessnment of Evidence for the Drinking Water at
Camp Lej eune and, again, they're assessing the
wat er -- drinking water at Canp Lejeune and
whet her it caused cancers; correct?
s that your -- is that your
recol l ection of this docunent?
A. Yes.
MS. McKEEVER: Objection to
form
BY MS. GJONAJ:
Q. Then on this page they say:
"Based on the results of the
met a- anal ysis, the recent cohort studies, and the
findi ngs that occupati onal benzene exposure is
associated with reductions in both |ymhoid and
myeloid cell types, ATSDR concludes that there is
sufficient evidence for causation for benzene in
all | eukem a types, i.e., ALL, CLL, AM.,, and CM."

Did I read that correctly?

A. Yes.
Q. Next page is the Toxicol ogi cal
Profil es For Benzene. It says the "Draft For
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Public Comment October 2024."
Have you reviewed this document
before?
A. | cannot attest to that. | can tell

you that | have | ooked at ATSDR tox profiles for

benzene before, but | don't remenber if | |ooked
at the October 2024 one. | just don't recall. I
may have.

Q. Ckay. And are you aware if there's

a final version of this document?

A. ' mnot, as | sit here.

Q. Ckay. And under section 1.2 Sunmmary
of Health Effects, can you read the highlighted
text there?

A. "Hemat ot oxi city, immunotoxicity, and
hemat opoi eti c cancer (acute nyel ogenous | eukem a

or AML) are well-established health effects of

benzene."
Q. Do you agree with that statenment?
MS. McKEEVER: Objection to
form
THE W TNESS: | agree with
this in general. | agree with the

statement that under certain
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circunstances, benzene is hemat ot oxi c,
hemat ot oxi ¢, and has been associated with
AML and that that is well-established
science, yes.

BY MS. GIJONAJ:

Q. Okay.

A. Wel | -established meaning and | mean
| know about benzene hematotoxicity back to the
time frame that | was in graduate school. So,
yes.

Q. Ckay. And then skipping to the
section below that says -- I'mstill on page 2,
but the section that says "Hematol ogical." Starts
in bold there. Can you read that section for me?

A. The bold in the word? The bol ding
of the word "hematol ogical"? That bullet?

Q. Pl ease. Yeah, that first bullet.

A. Sure. This is basically what | just
al l uded to.

"The primary effect of benzene on
the hemato -- hematol ogical systemis disruption
of hemat opoiesis (the production of blood cells).
The foll owi ng hemat ol ogi cal effects have been

observed in humans and | aboratory animals in
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association with exposure to benzene.
“Nunber (1) decreased nunbers of

peri pheral blood cells (erythrocytes,
t hrombocytes, | eukocytes); number (2) decreased
numbers of hematopoietic stemcells and progenitor
cells in hematopoietic tissues (bone marrow,
spleen); (3) decreased cellularity of
hemat ol ogi cal tissues (bone marrow, spleen,
t hymus); and (4) histol ogical changes due to
hemat opoi etic tissues (bone marrow, spleen,
t hymus) . "

Q. Thank you.

And t hat next bullet point, could

you please read that as well?

A. "So i mmunol ogi cal benzene may
di srupt the imune system by decreasing the number
of peripheral |ymphocytes through the disruption
of henopoiesis which contributes to
| mmunosuppression. Studies conducted in
| aboratory ani mals have shown that exposure to
benzene can alter immune responses to antigens,
function of peripheral |ynphocytes, and | evels of
circulating antibodies.™

Q. Thank you.
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MS. McKEEVER: Objection to
form

THE W TNESS: | don't
di sagree with the generalizations that
are being made by -- by the statenments
that were made, or that | just read into
the record.
GJONAJ:
Q. Okay.

Whi ch anot her way of saying that --

whi ch anot her way of saying that is that, yes,

=
(62}

benzene i s hemotoxic and i munot oxi ¢ under certain

=
[ep}

circumst ances.

_ e
o

Q. Ckay. Flipping the page, we're on

t he National Acadeny of Sciences docunment that we

=
O

revi ewed before in 2003. At this time, |'m

N
o

| ooki ng at the excerpts on page 320.

N N N DN
A W N P

Got you. And what --
Q. And t hen --
Sorry. Vhat document? This is Gulf

document again?
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Q. Yes.
A. Did we establish that? Okay.
Q. Thank you.

And |'m reading from page 320.
"The comm ttee concludes fromits
assessnment of the epidem ol ogic and experi ment al
literature that there is sufficient evidence of a
causal relationship between chronic exposure to
benzene and acute | eukem a."
Did I read that correctly?
A. Yes.
Q. And then flipping to the -- out of
order but it's page 314.
A. Yes.
Q. "The comm ttee concludes fromits
assessnment of the epidemologic literature that
there is sufficient evidence of an association

bet ween chronic exposure to benzene and adult

| eukem a. "
Did | read that correctly?
A. You di d.
Q. The next page is an excerpt fromthe

Carcinogenic Effects of Benzene: An Update, which

Is dated April 1998. [It's a USEPA docunent;
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correct?
A. Ckay. Yes.
Q. And |I'm reading from page 4.

"It has been clearly established and
accepted that exposure to benzene causes acute
nonl ymphocytic nmyel ogenous | eukem a (ANLL) and a

variety of other blood-related disorders in

humans. "
Did I read that correctly?
| may have m spronounced it but...
A. Yes, but you got the parenthetic.
Q. Yeah.
A. But it's citing ATSDR EPA at the
time.
And | guess so, yes, you read it
correctly, and I think nmy understanding -- ny

under standi ng given that this is document from
1998 that the ANLL is the -- that's a designation

at the tinme of the same di sease processes AM. now.

Q. That was going to be nmy next
guesti on.

A. Well, there you go.

Q. So you woul d agree that EPA

recogni zed an associ ati on between benzene and this
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type of | eukem a back in 1998 --
MS. McKEEVER: Obj ecti on.
BY MS. GJONAJ:
Q. -- right?
MS. McKEEVER: Obj ection to
form
THE W TNESS: Yeah, | agree
that they -- | agree that -- so the
answer to your question is yes, by virtue
of their documents are indicating so as
far back as 1998.
BY MS. GJONAJ:
Q. Okay. Okay. Now, |'m | ooking at
t he 1 ARC Monograph Volume 100F again from 2012,
and |'mreading from page 285.

"There is sufficient evidence in
humans for carcinogenicity of benzene. Benzene
causes acute myeloid | eukem a, acute
nonl ymphocytic | eukem a. Also a positive
associ ati on has been observed between exposure to
benzene and acute |ynmphocytic |eukem a, chronic
| ynphocytic | eukem a, multiple myel oma, and
non- Hodgkin’s | ymphoma. "

First, did | read that correctly?
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A. Yeah. | just was |ooking at it. I
t hought we already covered this, but yes, you did
read it correctly.

Q. But just confirmng, this was not
only specific to non-Hodgkin's | ymphoma. They

also reference | eukema in this docunent; correct?

A. (Revi ews docunents).

Q. | believe we reviewed this before --

A. Yes.

Q. -- for non-Hodgkin’s | ynphoma?

A. Yes.

Q. Okay. Now, | ooking at the | ARC
Monograph on Benzene Volume 120, we've | ooked at
this docunment before as well; correct?

A. | think so, yes.

Q. Al'l right. And just confirm ng,

t hey found they note the positive association has
been observed for non-Hodgkin's | ynphoma and CLL;
I's that correct?
MS. McKEEVER: Objection to
form
THE W TNESS: That -- yes, in
sum and -- in sum and substance, yes,

that's what it says.
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BY MS. GJONAJ:

Q. Ckay. It says "Positive
associ ati ons have been observed for non-Hodgkin’'s
| ymphoma and chronic | ymphoid | eukem a. "

Did I read that correctly?

A. Yes.

Q. Did Dr. Goodman opine that there was
no causal association between TCE and | eukem a?

MS. McKEEVER: Objection to

form

THE W TNESS: Vhat
Dr. Goodman -- you said Goodman.

What Dr. Goodman opi ned about
in her reports and testinony will speak

for itself.
My recollection is that indeed
she did give the opinion that there was
no associ ation between TCE and | eukem a.
BY MS. GJONAJ:

Q. Ckay. And now I'mreading from
again, the ATSDR Assessnent of Evidence for the
Drinking Water Contam nants at Canp Lej eune 2017.
It says, reading from page 55:

"Based on the epidem ol ogi cal
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evi dence, the link between TCE-associ ated i mmune
di sorders and | eukem as, including nyeloid as well
as | ymphoid | eukem as, and the evidence that TCE
affects Iynphoid cell types, ATSDR concl udes that
there is equi poise and above for causation for TCE
and all adult |eukem as, including AM., ALL, CM,
and CM."

Did | read that correctly?

A. | think so, just but for the record,
| don't know if you -- so the |ast sentence, |
didn't hear you the say the word "evidence." So

we have a clear record. Right.
Q. Thank you.
In case | didn't read that
correctly, it says:
"ATSDR concl udes that there is
equi poi se and above evidence for causation for TCE
and all adult | eukem as, including AM., ALL, CM,
and CLL."
A. There you go. Yes.
MS. GIONAJ: Thank you. Okay.
You can put that aside.
(Document mar ked for

i dentification as McCabe Exhibit 9.)
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BY MS. GJONAJ:

Q. Ckay. Dr. MCabe, |'ve handed you
what | have marked as Exhibit 9, which is, again,
"Il represent to you are excerpts fromdifferent
agency publications.

Do you recall whether Dr. Goodman
found a causal association between TCE and bl adder
cancer ?

MS. McKEEVER: Objection to
form

THE W TNESS: So
Dr. Goodman's opinion, as she stated in
her report and she testified, wll speak
for itself. M recollection, though, is
you are correct that she gave an opinion
that there was no association between TCE
and bl adder cancer.

BY MS. GJONAJ:

Q. Ckay. Readi ng fromthe
Toxi col ogi cal Review of TCE August 2011 from the
EPA:

“"In addition to the body of evidence
pertaining to between kidney cancer, NHL, and

| i ver cancer, the avail abl e epi dem ol ogi cal
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studi es also provide nmore Iimted evidence of an
associ ati on between TCE exposures and ot her types
of cancer, including bladder."

And then they go on to state that
there are other cancers.

Did I read that correctly?

A. Yes, and you're reading from page
4-676.
Q. Thank you.
And now on to the 2020 EPA Ri sk
Eval uation on TCE. I|I'mreading fromthe bottom of

page 245 of 803.

"There is some evidence of
associ ation for bladder and urothelial cancer and
hi gh cumul ati ve TCE exposure, however the
reasonably avail abl e studies exam ne nultiple
sites and do not conpletely account for the
confounders.”

Did | read that correctly?

A. No. You want me to read it? |1l
read it.

Q. Ckay.

A. "There is some evidence of

associ ation for bl adder or urothelial cancer and

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 106 of 327



© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 106

hi gh cumul ati ve TCE exposure, however the
reasonably avail abl e studies exam ned multiple
sites and do not conpletely account for potenti al
confoundi ng factors."

Q. Ckay. I'mturning to the ATSDR
Assessnment of Evidence for Drinking Water
Contam nants at Canp Lejeune.

Do you recall Dr. Goodman's opinion

on the association between PCE exposure and

bl adder cancer?

A. As | sit here, no, and, again,
her -- her opinions and the basis of her opinions
as she detailed in her report -- reports and
testimony will speak for thensel ves.

Q. Okay. Do you reference her opinion

I n your bl adder cancer report?

A. | don't believe | did, no. | did
not .

Q. Can you read the highlighted text on
page 957

A. "Therefore, ATSDR has decided to

adopt a different position fromthat currently
hel d by EPA and I ARC and conclude that there is

sufficient evidence for causation for PCE and
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bl adder cancer."

Q. Il s that consistent with
Dr. Goodman's opinions in the report that you
revi ewed?

MS. McKEEVER: Obj ection to
form
THE W TNESS:
(Revi ews document.)
" m sorry. What was your
question?
BY MS. GJONAJ:

Q. | s that statement consistent with
the opinions in Dr. Goodman's bl adder cancer
report?

MS. McKEEVER: Same obj ecti on.
THE W TNESS:
(Revi ews document.)
It is not.
BY MS. GJONAJ:

Q. Okay. Can you to flip a couple of
pages. We're back on the National Acadeny of
Sciences 2003. l"m reading from page 253.

"The comm ttee concludes, fromits

assessment of the epidem ologic literature, that
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there is |imted/ suggestive evidence of an
associ ati on between chronic exposure to
tetrachl oroet hyl ene and dry-cl eaning sol vents and
bl adder cancer."

Did I read that correctly?

A. You did, yes.

Q. Now | 'm going to flip a couple pages
to the EPA Ri sk Evaluation on PCE from December of
2020, and |I'm | ooking at page 329 of 714.

A. Got it.

Q. Reading fromthe top there, it says:

"There is some evidence for
bl adder " --

A. ' msorry. |'mnot with you.
Sorry. \hat document? What page are we on?

Q. Page 329.

A. And you're saying reading fromthe
top. Section 6.1 is on the bottom 6. 3.

Q. | think we're on -- | think you're

on a different one.

A. Got you. That's what |'mthinking.
This, |I'"m on page 329, but |I'm probably --

Q. |s there that one? That's the risk
assessnment .
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A. Decenber 2020? |Is that what that

is? Sorry.

Q. December 2020, correct.
A. So flip a page to page 328. 329.
Got it. Thank you.
Q. Okay.
There is some -- |'mreading from
329.
There is some pattern -- strike
t hat .

Readi ng from page 329:

"There is some evidence for bl adder

cancer and nultiple myeloma (MW but results are
m xed. "
Did I read that correctly?
A. You did.
Q. And now I'mturning to the | ARC
Monogr aph Vol ume 106, and can you read what it

states under "Cancer in humans" on page 3297

A. "There is limted evidence in humans

for the carcinogenicity of tetrachl oroethyl ene.
Positive associ ati ons have been observed for
cancer of the bl adder."

MS. GJONAJ: Okay. You can
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put that aside.
(Document mar ked for

I dentification as McCabe Exhibit 10.)

BY MS. GJONAJ:
Q. Dr. McCabe, | have now marked as

Exhi bit 10 again a conpilation of agency
publications and excerpts from those publications,
whi ch | have highlighted and marked as Exhi bit 10.

Do you recall Dr. Goodman's opinions
on the association between kidney cancer and TCE?

A. (Revi ews docunment.)

Dr. Goodman's opinions and bases of
her opinions, as she details in her reports, wll
speak for themsel ves.

But as | indicated in nmy report on
page 5 is that, as discussed in Dr. Julie
Goodman's general causation report for Kkidney
cancer: "Epidem ol ogy evidence does not support a
causal association between TCE and ki dney cancer,
except at very high occupational exposures, that
is -- (that is greater than 335 ppm years)."

Q. OCkay. Looki ng at Exhibit 10, the
ATSDR Assessment of Evidence for the Drinking

Wat er Contam nation at Canp Lejeune, again 2017,
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can you read the highlighted Concl usion on
page 22, please?

A. "“Concl usion: ATSDR concurs with the
eval uati ons made by | ARC, EPA and NTP. Based on
the overall consistent findings of increased risks
of kidney cancer from exposures to TCE and the
supporting mechanistic information, there is
sufficient evidence for causation for TCE and
ki dney cancer.™

Q. And this report was specifically
| ooki ng at the water contam nants at Canp Lejeune;
I's that correct?

MS. McKEEVER: Objection to
form

THE W TNESS: My
understanding is that this report was
specifically | ooking at water
contam nants believed to be relevant to
Canp Lejeune contam nation of the water.

BY MS. GIJONAJ:

Q. | "' m not sure | understood that
answer. Can you explain? How was that -- was
-- let me ask that again.

So the ATSDR Assessnent of Evidence
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for the Drinking Water at Canp Lejeune and
Specific Cancers, this 2017 report was | ooking at
t he associ ation between the water at Canmp Lejeune
and these specific cancers; correct?
MS. McKEEVER: Objection to
form
THE W TNESS: So ny
understanding is incorrect.
They're | ooking at the
associ ations -- they're relying on
studi es that | ooked at associations, if
any, between chem cals believed to be or
found to be in the water at Canp Lejeune.
They weren't -- they weren't
basing their assessment solely on studies
done at Canp Lejeune.
BY MS. GIJONAJ:
Q. I n reaching their conclusions, did
t he ATSDR consi der the contam nation |levels in the
wat er at Canp Lejeune?
MS. McKEEVER: Objection to
form
THE W TNESS: And t he answer
to that is I think so. | -- but | -- but
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that's not something that | | ooked at
in this -- in this case or sonething.
BY MS. GJONAJ:
Q. Al'l right.
A. But I think the answer to that is
yes, | think so.
Q. Ckay. And they reviewed the --

strike that.

Are you aware that the ATSDR did
their own water nmodeling on the water -- in the
wat er at Canp Lejeune?

Let me ask that a different way.
That was a poor question. Strike that.

You |listed the ATSDR wat er modeling

I n your Materials Considered List; is that
correct?
A. | think so. Let nme | ook.
Q. Page 62 of your blood cancer report.
A. (Revi ews docunment.)

That's not what | have on page 62 of
my bl ood cancer. Are you sure you're | ooking at
bl ood cancer and not ki dney?

Q. You are correct. It is kidney and

not bl ood cancer.
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A. There you go. All right. You're
trying to trip me up. Page 62 of Kkidney.

(Revi ews docunent.)

| tem number 50 -- itenms probably 55,
56. Right?
Q. Uh- huh.
A. Yes.
Q. In drafting this report, did the

ATSDR consider items 55 through 58 that you I|ist
I n your Materials Considered List?

MS. McKEEVER: Objection to

form
THE W TNESS: By "this
report” you mean this one? (Indicates).
BY MS. GJONAJ:
Q. Correct. The ATSDR Assessnent of

Evi dence.

Did they consider the ATSDR wat er

nodel i ng?
MS. McKEEVER: Objection to
form
THE W TNESS: lt's not
sonmething | | ooked at in my eval uation of
this case. | suspect they did, yes.
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BY MS. GIONAJ:

Q. You reviewed this docunent; correct?
A. | did.
Q. Ckay. Do they cite to specific

contam nation levels in the water at Canp Lejeune?
A. | think they do. It's not something
t hat was the focus of my work. So honestly
answering your question is | think you're right.
| think it seens reasonable that that's sonething
t hey would have done, and I think you're right.
Q. Ckay. And then on page 22 they say.
"ATSDR concurs with the eval uations
of | ARC, EPA and NTP. Based on the overall
consi stent findings of increased risks of kidney
cancer from exposures to TCE and the supporting
mechani stic information, there is sufficient
evi dence for causation for TCE and ki dney cancer.™

Did I read that correctly?

A. Yeah, but | think | already did. So
yes.

Q. | know.

A. Ckay.

Q. Ckay. If you could please flip to

t he EPA Toxicol ogi cal Review of Trichloroethylene
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dated 2011 on page 4-676.

Ckay. | amreading fromthe second
sentence of that second full paragraph. This --
okay. |'m going to read fromthe top.

“Fol | owi ng EPA (2005b) ' Gui delines
for Carcinogen Risk Assessnent,' TCE is
characterized as 'carcinogenic to humans' by all
routes of exposure. This conclusion is based on
convincing evidence of a causal association
bet ween TCE exposure in humans and ki dney cancer."

Did I read that correctly?

A. Yes.
Q. Ckay. They don't make any reference

to specific levels here; correct?

MS. McKEEVER: Objection to
form
THE W TNESS: They don't make
any reference to --
BY MS. GJONAJ:

Q. Al'l right. They don't -- they don't
make any reference to TCE exposure levels in this
par agraph, do they?

MS. McKEEVER: Objection to
form
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THE W TNESS: You are
correct.
BY MS. GJONAJ:

Q. We' ve | ooked at this a few tinmes
al ready, but the Risk Evaluation on TCE 2011, page
252 of 80 -- of 8083.

A. Let me get there because you're
ski pping over. Right?

Q. It should be the next page.

A. Ckay. Sorry. Let's see.

The National Acadeny of Sciences

document ?

Q. Nope. The EPA Ri sk Eval uation for
TCE.

A. August of 2011?

Q. November 2020.

A. Got it.

Q. Al right. And we've gone through
t his paragraph already but again -- strike that.

Did the -- strike that.

Did the EPA and the Risk Eval uation
of TCE find there to be a positive association
bet ween ki dney cancer and exposure to TCE?

MS. McKEEVER: Objection to
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form
THE W TNESS:
(Revi ews docunent.)
Let me hear the question
again. Please.
BY MS. GJONAJ:

Q. Did the EPA indicate positive
associ ati ons between kidney cancer and exposure to
TCE in this docunment?

A. (Revi ews docunent.)

Well, again, this -- this was not
the focus of the work I did in this case. So I'm
reacting to the question that you're asking ne
based on the document that you put in front of me.
It seens that the | anguage in the
hi ghl i ghted paragraph at the top of page 252 of
803 in this document -- this document being the
Ri sk Eval uation for Trichloroethylene November
2022 -- indicates that a positive association
bet ween ki dney cancer and exposure to TCE is being
concl uded.

Q. OCkay. If you skip to the next page,
' m | ooking at the | ARC Monograph Volume 106, page
189, and it says.
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"There is -- there is sufficient
evidence in humans for the carcinogenicity of
trichloroethylene. Trichloroethylene causes
cancer of the kidney."

Did | read that correctly?

A. You di d.
Q. Okay. You can put that aside.

Are you aware of any instance where
Dr. Goodman has opined that any chem ca
definitively caused a di sease?

MS. McKEEVER: Obj ection to
form

THE W TNESS: No, as | sit
here, | don't -- | don't know that. I
don't know one way or the other.

MS. GJONAJ: Okay.

Okay. | am mar ki ng as
Exhibit 11.

(Document mar ked for
identification as McCabe Exhibit 11.)

BY MS. GJONAJ:

Q. Have you seen this document before?
A. (Revi ews docunent.)
Well, first, it's not a conplete
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document, but
this -- this i
me.

Q.

Page 120

| have not -- | don't think --

s not a docunent that is famliar to

You see that it's a Decenber 2020

Statement fromthe I nternational Network for

Epi dem ol ogy and Policy on the conflict of

i nterest in EPI studies; is that correct?

A.

Q.
and 7, you'll
coaut hors; is

A.

Q.
fromthe EPA |
that right?

form

That's what it says, yes.

Okay. And if you turn to pages 6
see the list of authors and

that right?

Yes.

Ckay. Some of themare fornerly

see | ooking at Jane C. Caldwell; is

MS. McKEEVER: Objection to

THE W TNESS: | don't know

that she's formerly of the EPA --

BY MS. GIONAJ:

> O » O

Ckay.
-- but she's --
It says Jane C. Caldwell. Okay.

-- fromthe EPA.
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Page 121

Okay. It says Jane C. Cal dwell,

U.S. Environnental Protection Agency, retired,

from Durham North Carolina?

A. | see that.

Q. Ckay. And there are several other
authors listed as well; correct?

A. There are --

Q. Ckay.

A. There are eight -- there are eight

coaut hors and

Q.

of the member
correct?

A.
what's |isted
| i sted here?

Q.
points there?

A.
Q.

a | ead author, yes.
Thank you.
And then on page 7, they |list many

organi zations of the INEP; is that

' m sorry. You're asking nme what --

here? What are you asking nme is

So if you're | ooking at the bullet

Yep.
Woul d you agree that reading right

above, actually, it says:

"I NEP currently includes twenty-four

menmber associ ati ons across five continents"?
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A. Got it. Okay. Yes.
Q. Ckay. And those include the
Ameri can Col |l ege of Epidem ol ogy and the
| nt ernati onal Society for Environnment al
Epi dem ol ogy.
Do you see that?
A. Yeah, those two anongst probably

| ooks |like a dozen or nore |listed here on this.

Well, actually, it says right there --

Q. Ri ght. 247

A. -- 24. Yeah.

Q. And if you flip the page, you'll see
page 21 excerpted there?

A. 21. Okay.

Q. And under the section titled "Recent

Epi dem ol ogy-specific Exanmples of CO ."
Do you see that?
A. | do.
Q. Ckay. If you look at the first

exanpl e of conflict of interest they have there,

it discusses an exposé by the Center of Public
I ntegrity.
Do you see that?
A. Under section A Ri ght ?
Golkow Technologies,
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Q. Under section A?

A. Yeah. Yes.

Q. Can you please read a few sentences
starting with "The exposé includes.” |It's about

three |lines down there.
A. "The exposé included a video link."

That sentence?

Q. Yep. The next three sentences.

A. Got it.

Q. Pl ease.

A. "The exposé included a video link to

Dr. Julie Goodman giving expert testinmony that
cited junk science. As a nenber of the Anerican
Col | ege of Epidem ol ogy (ACE) Board, she attenpted
to obstruct the ACE endorsement of the 2012
| JPC- SE Position Statement on Asbestos. CPI
exposed Dr. Goodman's COl as financially
benefiting fromvested interests; her enployer
(Gradient) had been associated with a nunber of
scientists enmpl oyed to manufacture doubt and
foment uncertainty about scientific evidence."
Keep goi ng?
Q. Yep. Were you aware that this group

of epidem ol ogi sts publicly accused her of
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promoting junk science?

MS. McKEEVER: Obj ection to

form and foundati on.

asked i

BY MS. GJONAJ:
Q.
A.
Q.

opi ni ons nore

form

did not
experts
plainti
the str

to what

THE W TNESS: | don't know.
MS. GJONAJ: | asked -- |
f he was aware.
MS. McKEEVER: Go ahead.
THE W TNESS: No. No.

(Laugh) .

(Laugh) .

Do you consider Dr. Goodman's

reliable than those of the EPA?
MS. McKEEVER: Obj ection to

THE W TNESS: | did not -- |
assess the opinions of any of the
in this case on either side,

ff or defense or DOJ, in terms of
engt hs of their opinions relative

EPA and ot her regul atory agencies

have said about these topics.

BY MS. GJONAJ:
Q.

Okay. So you don't have an opinion
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one way or the other?
A. | do --
MS. McKEEVER: Objection to

form
THE W TNESS: | don't.
BY MS. GJONAJ:
Q. Okay. Did -- if --
A. Well, et me back up.

| don't have an opinion because it's
not something that | evaluated. So of course |
don't have an opinion on sonmething | haven't
eval uat ed.

Q. Have you eval uated the opinions of
the 2020 or of the EPA 2020 Ri sk Assessment on
TCE?

MS. McKEEVER: Objection to
form

THE W TNESS: Generally
speaki ng, no. But which opinions are you
tal king about? But, | mean, | guess the
answer to that is no, that's not
sonmet hing that | undertook in nmy work on
this case, and | didn't state anything to

that effect in any of ny reports that
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t hat was part of what | was doi ng.

So | guess the answer -- the
answer to your question as | understand
it is no, but I don't -- also | don't

know what opinions you're tal king about.
BY MS. GJONAJ:
Q. Okay. Did you consider any opinions
fromthe 2020 EPA Ri sk Assessment for TCE in
form ng your opinions in this case?
MS. McKEEVER: Objection to
form
THE W TNESS: Not hi ng t hat |
can think of, as | sit here, that would
be relevant. So the answer is no.
BY MS. GJONAJ:
Q. OCkay. Do you consi der Dr. Goodman's
opinions to be nore reliable than those of | ARC?
MS. McKEEVER: Objection to
form
THE W TNESS: | don't have
any opi nion about that.
BY MS. GJONAJ:
Q. Ckay. Do you consider Dr. Goodman's

opinions to be nore reliable than those of the
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ATSDR?

MS. McKEEVER: Objection to
form
THE W TNESS: | also don't
have any opi nion about that.
BY MS. GJONAJ:
Q. Ckay. s it your opinion that

i ndustry -- is it your -- strike that.

s it your opinion that industry
consul tants views should override the consensus of
federal and international public health interest
agenci es?

MS. McKEEVER: Objection to
form

THE W TNESS: | don't have
any opi nion about that. | don't have
context. | just -- 1 just -- this is not
sonet hing that | | ooked into or addressed
and so, therefore, | don't -- | can't
gi ve you an answer .

Well, | certainly can't give
you an answer that | have an expert
opi ni on concerning that issue.

BY MS. GIONAJ:
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Q. Did you review the general causation
opi nion of Dr. Howard Hu that was subm tted by
Plaintiffs Leadership in this litigation?

A. | don't know Hu's -- |
guess -- yeah, | guess -- | reviewed as |
i ndicated in nmy reports -- in nmy reports that |
reviewed Dr. Hu's report on NHL. | guess |
only -- well, | guess | listed it on all ny
reports. Let me back up.

| reviewed Dr. Hu's report on NHL --

Q. Ckay.
A. --as | indicated in nmy report.
Q. And you've cited to studies done by

Dr. Howard Hu in literature that you have
publ i shed; correct?
MS. McKEEVER: Objection to
form
THE W TNESS: |f there's a
speci fic exanple of that you would Iike
to call to my attention, |I'd be happy to
| ook at it.
It seens reasonable that |
woul d have done that given my past

i nteractions and know edge of Dr. Hu's
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wor k concerni ng bone | ead.
BY MS. GIJONAJ:

Q. Ckay.

A. So, you know, as | sit here, |
don't -- | don't remenber that, but |'m not
denying that | did that. | seemngly -- seens
i ke that's reasonable that | would have done
t hat .

Q. And did you consider his review of
t he epidem ol ogical studies in this case before
form ng your opinions?

MS. McKEEVER: Objection to
form

THE W TNESS: | did not.

Ot her than in the way that |
said in nmy report in the -- in the
par agraph that precedes the statenent
where | said my "junping in" or "junping
off." MWhatever | said, | junped.
(Laugh). That. Other than that, no.

BY MS. GJONAJ:

Q. Ckay. All right. You can put that
exhi bit aside.

Do you agree that TCE is netabolized
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In the body through two distinct pathways?

A. Generally, yes, that's true.

Q. Okay. And one of those is the
oxi dative pathway primarily via CYP2EL. | may be
pronounci ng that wrong.

A. You got it. So it's CYP. C-Y-P2
capi tal E1.

The answer to that question is yes,
cytochrome CYP2El is the primary P4 enzyme -- P450
enzyme involved in the oxidative metabolism of
TCE.

Q. And that produces metabolites I|ike
TCA, DCA, chlorohydrate, and trichloroethanol; is
t hat correct?

A. Yes, that's correct.

Q. And the second pathway is the
gl ut at hi one conjugation where TCE is first
conjugated with the glutathione in the liver; is
t hat correct?

A. Correct, for the nmost part in the
liver. Other tissues, but predomnantly in the
liver.

Q. Ckay. And it forms DCVG s that

correct?
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A. Correct.
Q. Then it further metabolized in the
ki dneys to form DCVC; is that right?
MS. McKEEVER: Objection to
form
THE W TNESS: | think it's
met abol i zed both in the liver and the
ki dney, but then active in the kidney.
BY MS. GJONAJ:
Q. Okay. Is DCVC a metabolite known to
be toxic to kidney cells?
MS. McKEEVER: Objection to
form
THE W TNESS: Under certain
circunstances, yes.
BY MS. GIJONAJ:
Q. Ckay. |Is DCVC a metabolite known to
be toxic to hematopoietic systens?

MS. McKEEVER: Objection to

form

THE W TNESS: (Pause). |
don't think so. You know, | don't -- |
can't recall if there's any studies that

woul d have | ooked at it in vitro or
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somet hing like that, but otherw se, no,
don't think that DCVC -- did you say
toxic? Genotoxic? What did you ask me?
Sorry. Let me hear the question again so
| " m not .
BY MS. GJONAJ:
Q. The question was: | s DCVC known to
be toxic to the hemat opoietic systen?
MS. McKEEVER: Same objection.
THE W TNESS: That's not nmy
understanding that it is.
BY MS. GJONAJ:
Q. Can you turn to page -- I'min the
ki dney report.
A. Okay.
Q. Three lines fromthe bottom

MS. McKEEVER: Sorry. \What

page?
THE W TNESS: Page?
MS. GJONAJ: Page 19. ' m
sorry.
BY MS. GJONAJ:
Q. You state that:

"DCVC metabolite is associated with
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toxicity for the kidney reproductive systens,
hemat opoi etic system and possibly others.™

Did I read that correctly?

A. You did.

Q. Do you disagree with that statement?

A. (Revi ews docunent.)

Q. Strike that.

Is that still your opinion, sitting

here today?

A. Well, I'"m not expressing it as an
opinion in my report. Right? |'mcapturing, |'m
recounting, or I'mstating in that paragraph it is

related to what's in Figure 1 of ny report, which
conmes froma Larry Lash, Dr. Lash 2025 study
where, you know, starts with my original thought
whi ch was that DCVC is known to be toxic. That's
right. So toxic to the kidney but al so
hemat opoi etic system
So |I'd have to go back and review

the Lash study and possibly others to be able to
gi ve you context about DCVC in the hematopoietic
system and toxicity in the hematopoietic system

Q. Have you cited to any papers in your

report that state that DCVC is not associated with
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toxicity for the hematopoi etic systenf?
A. (Revi ews docunment.)
Not that | recall.
And al so, the context here i1s that
this is a report on kidney cancer where in a
section under Mechanisms of VOC Toxicity
concerning a mechani sm of DCVC metabolite being

associated with toxicity to the kidney.

So | can't think of nor did | -- nor
did I indicate, nor did | see anyone el se
i ndicate, as -- as | sit here, that DCVC

met abolite toxicity to the hematopoietic system
was relevant in any way to a mechani sm of ki dney

cancer causati on.

Q. ' m going to strike that as
nonr esponsi ve. | don't think that you answered ny
guesti on.

My question was: Have you cited to
any studies that state that DCVC metabolite is not

associated with toxicity for the hematopoietic

syst enf?
MS. McKEEVER: Objection to
form
THE W TNESS: | don't think
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made any statements to that effect that |
recall in my blood -- in the kidney
cancer report that we're tal king about
here.

BY MS. GJONAJ:

Q. Okay. How about in your bl ood
cancer report? Did you make any statements in
your bl ood cancer report that are inconsistent
with the statement in your kidney cancer report?

MS. McKEEVER: Obj ection to
form
THE W TNESS:
(Revi ews document.)
BY MS. GJONAJ:
Q. " m going to strike that questi on.
s there any reason you woul d have
made this statement in your kidney cancer report
if it were not accurate?
MS. McKEEVER: Obj ection to
form
THE W TNESS: No, and it is
accurate by virtue that | have a citation
for it comng froma figure comng from

at |l east one article from 2025 that |

Golkow Technologies,
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cited in my report.
BY MS. GIJONAJ:
Q. Okay. So that figure states that
DCVC met abolite is associated with toxicity for
t he hemat opoi etic systenf?
MS. McKEEVER: Objection to
form

BY MS. GIONAJ:

Q. |s that correct?
A. It does.
Q. Ckay. So is TCA an oxidative

met abolite?
A. Yes.
Q. Ckay. |Is DCVC an oxidative
met abolite?
A. Yes and no.
Q. Is it accurate to say it could be an
oxi dative metabolite?
A. Well, you need --
MS. McKEEVER: Objection to
form
THE W TNESS: You need to
have the oxi dative metabolite of TCE to

produce the precursor that then through a

Golkow Technologies,
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Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 137 of 327



© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 137

Phase 2 reaction, gl utathione
conjugation, right, would become DCVG
foll owed by DCVC.
BY MS. GJONAJ:
Q. OCkay. And oxidative metabolites of
TCE can produce oxidative stress; correct?
MS. McKEEVER: Objection to
form
THE W TNESS: Under -- under
certain circunstances, yes.
BY MS. GIONAJ:
Q. Okay. Dr. G|l bert references the
concept of immune surveillance in her report.
Did you see -- read that?
A. Yes.
Q. Ckay. And is inmmune surveillance an
i dea that the i mune systemidentifies and
elimnates emerging tunor cells?
A. General ly, yes.
Q. Ckay. And you agree that it's a
wel | -established principle in cancer biology?
MS. McKEEVER: Objection to
form
THE W TNESS: Well --
Golkow Technologies,
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wel | - est abli shed principle. Yes, in
cancer -- in cancer inmmunobiol ogy, yes.
BY MS. GJONAJ:

Q. Okay. And Dr. G | bert also notes
that the | oss of imune surveillance can all ow
cancer cells to grow unchecked.

Did you read that in her report?

A. Sur e.

Q. Okay.

A. | mean, that's something that, yes,
| read that many places --

Q. Okay.

A. -- and | know that from ot her
pl aces - -

Q. Ri ght .

A. -- including Dr. Gilbert's reports.

Q. Okay. Correct.

And | believe you cite to that in
your report as well; correct? All right.

A. | do.

Q. And do you agree that immune
suppression increases cancer risk?

MS. McKEEVER: Obj ection to
form
Golkow Technologies,
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THE W TNESS: Under certain
circunstances, yes.
GJONAJ:
Q. So in some circunstances, i nmune
ssion can increase cancer risk?
MS. McKEEVER: Objection to
form
THE W TNESS: Yes. It's just
not -- it's just not -- it's not -- it's
not a generalization that can be made,
but yes, the loss of immune surveillance
and i mmunosuppressive mechani snms can
contribute to, can be protunorigenic but
al so could be antitumorigenetic. Could
| ead to progression of a kidney -- of a
cancer as well as under different

circunstances lead to regression of a

t unor .
GJONAJ:
Q. OCkay. We'll get to that.
Turning to your blood cancer report
e 31.
A. Yes.
Q. You state under section -- under the

877-370-3377
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section on Human Studies:

"Federal and international agencies
have concl uded that the i Mmune systemis a
potential target of TCE toxicity."

Did | read that correctly?

A. You did.

Q. And you put "potential" in italics;
is that right?

A. Is that italics and bold or | ooks
like it's both. Yes.

Q. Okay. Why did you frame this as
potential rather than acknow edgi ng that agencies
| i ke the EPA have definitively concluded that TCE
IS i mmunot oxic?

MS. McKEEVER: Obj ection to

form

THE W TNESS:

(Revi ews document.)

Well, my recollection is --
well, first of all, this morning and into
this afternoon now, | don't think any of
the -- or don't remember any of the

federal or international agency documents

t hat you've put in front of me and asked
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me about dealt with the i mmune system

That's one.

Two is that | believe some of
those -- and |I'm thinking of the EPA
perhaps -- actually says that the i mmune

systemis a potential target for TCE

toxicity.

Yeah. So I think in the
context of the sentence, | think what |I'm
saying is that -- federal because that's

what the federal and international
agencies or certain federal and

I nternati onal agencies have concl uded,
that the imune systemis a potenti al
target --

BY MS. GJONAJ:

Q. Okay.

A. -- of TCE toxicity.

MS. GJONAJ: " m going to mark
as Exhibit 12. In an effort to save
paper, | excerpted this one as well.

(Document mar ked for
i dentification as McCabe Exhibit 12.)

BY MS. GJONAJ:

Golkow Technologies,
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Q. Thi s, again, are excerpts fromthe
EPA 2020 Ri sk Assessnent on TCE, and if you | ook
at | believe it's page 246, the last -- the | ast
paragraph on page 246. It says:

"Both ani mal and human studies
denonstrate that TCE exposure can result in either
aut oi mmune/ i mmune enhancement responses or
| mMmunosuppressi on. "

Did I read that correctly?

A. You did.
Q. Ckay. And then skipping to page
247, the second line, it says:
“"Overall, immunotoxicity in the form

of both autoimunity and i nmunosuppressi on

followi ng TCE exposure are supported by the weight
of the evidence."
Did | read that correctly?
A. You di d.
Q. Do you di sagree with that
concl usi on?
MS. McKEEVER: Objection to
form
THE W TNESS:
(Revi ews docunent.)
Golkow Technologies,
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| don't disagree with the
conclusion in the context by which the
EPA is making that determ nation, or at
| east in the understandi ng of or ny
under st andi ng of the EPA making that
determ nati on.
BY MS. GIJONAJ:
Q. What is your understandi ng?
MS. McKEEVER: Objection to
form
THE W TNESS: Wy
understanding is that the EPA is
evaluating chem cals for the purposes of
establishing for risk assessnent and
regul atory policy.
BY MS. GIJONAJ:
Q. Ckay. The EPA's 2020 Ri sk
Assessment went through peer review by federal and
nonf ederal scientists; correct?

MS. McKEEVER: Objection to

form

THE W TNESS: | don't recall.
It seens -- seens that's comonly done.
So yes, | think that's probably true.

Golkow Technologies,
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Possi bly true.
BY MS. GJONAJ:

Q. You're not --

A. Possibly true --

Q. Okay.

A. -- | guess is a better answer.

Q. Are you aware of any agency ri sk
assessment that reversed the conclusions of the
EPA?

MS. McKEEVER: Obj ection to
form
BY MS. GJONAJ:

Q. In this docunment.

A. | don't -- yeah, | don't -- | don't
know t hat | --

Q. Okay.

A. Well, actually, | don't know that |
under st and what you're asking nme.

Q. Since November 2020, have any --
stri ke that.

Since 2020, has any regul atory
agency stated that TCE is not i mmunotoxic?
MS. McKEEVER: Obj ection to
form
Golkow Technologies,
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THE W TNESS: | don't know.
BY MS. GIJONAJ:
Q. | see that you reference the EPA
Ri sk Eval uation on TCE on -- | believe it's -- |et
me check -- page 50 of your blood cancer report.
A. (Revi ews docunent.)
Q. Did you reference the EPA's Risk

Eval uati on on TCE anywhere el se in your report?
MS. McKEEVER: Objection to
form
THE W TNESS: | probably
listed it for one and two. Not that I
recal | .
BY MS. GIONAJ:

Q. Okay. Did you consider the findings
of the 2020 EPA ri sk assessnment when reachi ng your
opinions in this case?

A. Yes, in the context of what |I'm
saying in -- on page 50 in Footnote 50 feet -- 55,
| believe a simlar footnote appears in the other
two reports as well.

Q. In the footnote you're referencing
you say where it states:

"Dr. G lberts cite to the USEPA Ri sk
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Eval uati on of Trichloroethylene (2020), wherein it
states that 'overall, immunotoxicity in the form
of both autoimmunity and i mmunosuppression
following TCE exposure are supported by the weight
of evidence.'"
That's a quote.
A From G | bert NHL | eukem a - -
Q. Correct.
A -- report, page 2 of 29.
Q. And then you go on -- yes, that was
a quote fromDr. G lbert's blood cancer report on
page 29.
Then you go on to say:
"However, this docunment did not

conclude that the wei ght of the evidence |inked

t hese mechani sns causatively to | ynphoma or

| eukem a. "
Did I read that correctly?
A. Yes.
Q. Are you aware that Dr. G | bert was

invited to review the EPA's 2020 Ri sk Eval uati on
on TCE?
A. It sounds |ike sonething that she --

t hat you already asked me and somet hing that she
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I ndicated in her report. So from that
perspective, |I'maware of it.
MS. GIONAJ: Okay.
(Document mar ked for
identification as McCabe Exhibit 13.)
BY MS. GJONAJ:

Q. | have marked as Exhibit 13 the 2020
publication by Germolec and coll eagues titled
"Consensus on the Key Characteristics of
| mmunot oxi ¢ Agents as a Basis for Hazard
| dentification.”

You see that?

A. | do.

Q. Ckay. This document does not appear
on your Materials Considered List; is that
correct?

A. It does not.

Q. Okay. And it seens that this is a

consortium of international scientists that have
revi ewed and reached a consensus regarding the key
characteristics of agents that should be | abel ed
| mmunot oxi c.
Woul d you agree with that?
MS. McKEEVER: Objection to

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 148 of 327



© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 148

form and foundati on.
THE W TNESS: | haven't

revi ewed the document. I|I'mreacting to
what you've put in front of me and what |
see as the title of a paper published in
“Environmental Health Perspectives" by a
group of i mmunotoxicol ogists. Many of
whom | know very wel | .

BY MS. GJONAJ:

Q. Ckay. And if you flip through,
you'll see that there is a section discussing each
of the 10 characteristics.

See on that third page it starts
with KCl1. You see that?

A. (Revi ews docunent.)

Got it. So KC1 is a key

characteristic. Got it. Yes.

Q. Ckay. And turning to page -- what |
believe is page 6, you'll see KC5?

A. (Revi ews docunment.)

KC5 on page 6, yes.
Q. And the Key Characteristic 5 is
| abel ed as "Modifies Cellular Differentiation."

Do you agree with that?
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A. | agree that modification of
cellular differentiation would be a key
characteristic to consider in labeling a
particul ar conmpound or chem cal to be i munotoxic.

Q. Ckay. Is cellular differentiation a
fundamental part of how the inmune system
mai ntai ns and activates different i mune cells?

MS. McKEEVER: Objection to
form
THE W TNESS: Let me -- |et
me hear you. Let me hear that again,
pl ease.
BY MS. GJONAJ:

Q. So the key characteristic is
"Modifies Cellular Differentiation"?

A. That part -- that part |

under st ood - -

Q. Okay. And then --

A. -- but I wanted to hear your
guesti on.

Q. Okay. And is cellular
differentiation is a fundanmental part -- would --

stri ke that.

Woul d you say that cellular

Golkow Technologies,
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part of how the

| mune system mai ntains and activates different

I mmune cells?

MS. MKEEVER:

Sanme obj ecti on.

THE W TNESS:

Obj ecti on.

Yeah, | can

go -- | guess | can go along with that,
yes.
BY MS. GJONAJ:
Q. Ckay.
A. So cellular differentiation -- |et
me say it back to you in a way that is nore
pal atable to me scientifically, which is that
cellular differentiation of different |ynphocyte
and myocyte -- nyelyte cells.
Cellular differentiation of |ynmphoid

myel oid cells is inmportant
devel opi ng, generating an i
its control.

Q. Ckay.

| i nes of that

as

section.
says "Although nol ecul ar
A.

Sorry. | was

me to go to?

Can you skip to the | ast
You' | |

Where do you want

in establishing,

mmune response as wel |

five

see a sentence that

targets.”

where do you want

me?
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Q. We're still on Key Characteristic 5.

A. Ckay.

Q. And then just above -- just above
Key Characteristic 6, you'll see a sentence five

| i nes up that says "Although nol ecul ar targets"?
A. Yes.
Q. Okay. And it says -- can you read
t hat sentence for nme, please?
A. Sure.

“Al t hough nol ecul ar targets and
mechani snms |i kely vary, emerging evidence from AhR
| i gands" -- so capital H-- sorry. Capital A
small H capital R

Let me start over.

"“Al t hough nol ecul ar targets and
mechani sms |i kely vary, emerging evidence from AhR
| i gands, as well as pollutants such as
trichloroethylene and mercury, indicates that sone
exposures can nodify epigenetic regul atory
mechani sms in i mMmune systens -- in inmmune cells,

which can al so skew differentiation."

Q. Okay. So are they -- are they
citing TCE -- based on your reading -- strike
t hat .
Golkow Technologies,
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Based on your reading of this, are
they citing TCE as an exanple of a chem cal that
meets the Key Characteristic Number 57

MS. McKEEVER: Objection to
form and foundati on.

THE W TNESS: Yes, they are
citing or -- well, I think it speaks for
itself, but I think they are -- they are
citing and they are calling into play,

I nto awareness studies that under certain
circunmstances TCE can modify cell ul ar
differentiation under certain
experimental contrivances.

TCE can nmodify i mmune cells in
a manner that demonstrates -- through
experi mental studi es denonstrates
nodi fications of cellular
differentiation.

BY MS. GIONAJ:

Q. Ckay. And turning to the next page,
| am now | ooki ng at Key Characteristic 7 --

A. Ckay.

Q. -- on page 7, and it says "Alters

Ef fector Function of Specific Cell Types."
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Do you see that?

A. | do.
Q. Okay. And then scrolling, going
down to the last line in that same colum, it

starts with "Environmental agents.”

It says:

“Envi ronment al agents have al so been
associated with alterations in helper T-cel
functions including"” and then it goes on to say
"volatile organics, such as trichloroethylene."

Do you see that?

A. Just orient me to the paragraph

again. MVhich paragraph under 77

Q. The end.

A. 1, 2, 3.

Q. The very last line on the first
colum. It starts with "Environnmental agents have

al so been associ ated. "

The very bottom line on that page.

A. Got it.

Q. Okay.

A. (Revi ews docunment.)

Q. They appear to be citing to TCE as

an exanple of a volatile organic conpound that

Golkow Technologies,
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meets the key characteristic |listed
t hat correct?

A. Yes.

form and foundati on.

MS. GIJONAJ: \What
time do you want to take | un

MS. McKEEVER: Ar
for lunch?

THE W TNESS: Yo
anot her -- you want to go an
m nutes or so? Go to 1:15.
I's natural breakpoint.

MS. GJONAJ: This
a natural breakpoint.

THE W TNESS: I
Let's do it.

THE VI DEOGRAPHER

We are off the re
12:52.

(Wher eupon, at 12

| uncheon recess was taken.)

Page 154

in KC7:; is

MS. McKEEVER: Obj ection to

time -- what
ch?
e you ready
u want to go
ot her 15

Unl ess this
i's probably

can -- okay.

Stand by.

cord at

52 p.m, a
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AFTERNOON SESSI ON
(2: 04 PM)
M CHAEL J. McCABE, JR., PHD
called for continued exam nation and, having been
previously duly sworn, was exam ned and testified
further as follows:
EXAM NATI ON ( CONTI NUED) .
THE VI DEOGRAPHER: We are on
the record at 14: 04.
MS. GIONAJ: Dr. MCabe, hand
this to you.
| have marked as Exhibit 14
t he proposed rule relegating TCE
publ i shed at 88 Fed Reg 74712 on
Oct ober 31, 2003.
(Document mar ked for

identification as McCabe Exhibit 14.)

BY MS. GJONAJ:

Q. Have you seen that document before?

A. Yeah. Just correction for the
record, though, 2023.

Q. Was t hat not what | said? Okay.
Thank you.

And this document includes the EPA's
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rational e and cal cul ations for setting a proposed
ECEL for occupational exposures to TCE; correct?

MS. McKEEVER: Obj ection to
form

THE W TNESS:

(Revi ews document.)

"' m not sure what this
document is that you've put in front of
me. So Il et me hear your question again,
pl ease.

BY MS. GJONAJ:

Q. You said you reviewed this document
before; correct?

A. As | sit here right now, |'m not
sure if I did or didn't.

Q. Okay. Are you aware that the EPA
relied on the 2020 risk evaluation to determ ne
the exposure limts it proposed for occupati onal
exposure to TCE?

MS. McKEEVER: Obj ection to
form

THE W TNESS: " m not .

That's not something that | -- that's not

somet hing | undertook in the work that |
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did on this case.
BY MS. GIJONAJ:
Q. Okay. Do you know what endpoint the
EPA determ ned to be the nost sensitive in adults
for proposing -- for the purposes of deriving the
ECEL on TCE?
MS. McKEEVER: Objection to
form
THE W TNESS: No. Agai n,
that's not sonething that | eval uated or
considered in the conduct of the work
that | did on this case.

BY MS. GIONAJ:

Q. Ckay. Can you please turn to page
74731.

A. (Revi ews docunment.)

Q. Do you see heading B where it says
"ECEL Val ue of .0040 ppm Based on | nmunotoxicity"?

A. Yes, | do.

Q. Ckay. And if you scroll or |ook

down towards the bottom of that same colum, it
says:
"1 f ambi ent exposures are kept at or

bel ow a m ni mum of the 8-hour ECEL of .0040 ppm
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EPA expects that workers and ONUs woul d be
protected agai nst not only the chronic non-cancer
effects for autoimunity described in this unit,
but also effects resulting from acute non-cancer
exposure (i mmunosuppression) and cancer.”

Did I read that correctly?

A. For the nost part, yes.
Q. Ckay. Looking at this, would you
agree that the -- that this document proposed that

t he ECEL val ue for occupational exposure to TCE be
set at .0040 parts per mllion?
MS. McKEEVER: Objection to
form
THE W TNESS: Well, | haven't
studi ed and reviewed and consi dered the
entire docunent in the work that |'ve
done in this case.
| agree with you that the
sections of this docunment that are
hi ghl i ghted we just read -- you just read
into the record seemto indicate that,
but | don't have a context for the rest
of the document.

BY MS. GIONAJ:
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Q. Okay. "1l represent to you that in
this docunent they proposed that the -- that the
ECEL val ue of .0040 parts per mllion be set as
the primary -- strike that.

So I'll represent to you that
I munotoxicity was |listed as the nost sensitive
endpoint in adults and the EPA used it to derive a
proposed ECEL of .0040 parts per mllion. Okay?

A. Okay.

Q. Do you have any reason to reconmend
a higher workplace exposure Iimt than what the
EPA proposed based on i mmunotoxicity?

MS. McKEEVER: Objection to
form and foundati on.

THE W TNESS: | don't. It's
not -- it's not something that | did in
context of this case or in other work
that 1've done.

MS. GIONAJ: Okay.

(Document mar ked for
i dentification as McCabe Exhibit 15.)

BY MS. GJONAJ:

Q. |*'m mar ki ng as Exhibit 15 the

| avicoli 2005 paper.
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You've cited this paper in each of
your reports; correct?

A. | have, yes.

Q. Okay. And this paper |ooked into
t he associations between TCE exposure and serum
| evel s of three cytokines, including
I nterl eukin-2, interleukin 4, and
i nterferon-gamma; is that right?

A. Yes.

Q. And they saw statistically
significant increase in interleukin-2; is that
ri ght?

A. Yes.

Q. And a statistically significant

I ncrease in interon gamma; correct?

A. I nterferon-gamma, yes.

Q. Interferon gamma?

A. Yes. Yes.

Q. And a significantly significant

decrease in interleukin 4; is that correct?

A. Yes, and | detailed that in nmy
reports. For exanple, in the blood cancer report
on page 33.

Q. Okay. And turning to the first
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page, the abstract, can you please read the
conclusion that's the last four lines there?

A. "Conclusions: This study provides
the first report on quantitative inmmune changes
i nduced by occupati onal exposure to |low | evels of
trichloroethylene and strongly suggests that
exposure to this substance alters
I munohomeostasis in humans with possi ble effects
on health.”

And then it gives the citation.

Q. Ckay. And does i munohomeost asi s

refer to the balance and proper functioning of the

| Mmune systent

A. I n part, yes.

Q. Okay.

A. And that's the context of it.

Q. Ckay.

A. Sorry. Let me hear you. ' m sorry.

In part, yes, but let me hear your question again.
| apol ogi ze.
Q. Sur e.
So my question was: Does
I munohoneostasis refer to the bal ance and proper

functioning of the inmmune system generally?
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A. Generally, yes. Yes.

Q. Ckay. So what they're saying here
Is TCE altered the bal ance and proper functioning
of the imune system is that correct?

MS. McKEEVER: Objection to
form
THE W TNESS: Wel |, again, |
think it speaks for itself.
That's exactly what it says,
yes.
BY MS. GIONAJ:

Q. Ckay. Okay. And in your report,
you state that the increased |evels of
i nterferon-gamma observed in TCE-exposed workers
suggests that rather than -- rather than pronoting
tunor progression, exposure to TCE could foster a
protective inmune response; is that correct?

A. A protective antitunor tunor
regression as opposed to aligning with the idea
where the concept of TCE through the mechani sm of
changes in the bal ances of the cytokines would
pronmote tumor progression. | mean, | can -- | can
denonstrate to frommy report, you know, a further

expl anation of the, you know, what that means.
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Q. Okay.
A. But you --
Q. |"m going to stop you there. Yep.

" m just asking if that is what you wrote in your

report.
And then | believe the answer was
yes?
A. Yes.
Q. Okay. Can you point me to where in

t hat lavicoli paper the authors suggest that TCE
exposure may project -- protect against tumor
progression?
A. | don't think the authors say that
in that report, so | can't.
Q. If the statement does not appear in
the study, you would agree that your
i nterpretation goes beyond what the authors
concl uded?
MS. McKEEVER: Obj ection to
form
THE W TNESS: Yes, in the
context of the work that | was doing in
this case and nmy application or

my -- yeah, my consideration of this
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study and other studies in addressing the
purpose that | undertook in this case.
BY MS. GJONAJ:

Q. Okay. And are you aware of
peer-revi ewed research showi ng that
i nterferon-gamma can have both pro- and
antitumorigenic effects?

MS. McKEEVER: Obj ection to
form
THE W TNESS: Yes.
BY MS. GJONAJ:

Q. Woul d you agree that the i mune
system and tumor devel opment involve nonmonotonic
responses meani ng - -

MS. McKEEVER: Obj ecti on.
Sorry.
THE W TNESS: Sorry.
MS. McKEEVER: (Laugh).
THE W TNESS: Did you get
your question finished?
BY MS. GJONAJ:

Q. Okay. | did not.

Woul d you agree that the i mune

system and tumor devel opment involve nonmonotonic
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responses? By that | mean the same cytokines |ike
i nterferon-gamma can have opposite effects
dependi ng on dose and tim ng?
MS. McKEEVER: Objection to
form
THE W TNESS: | f that's what
you mean by nonmonotonic in the context
of the role of the i mmune system and
I mbal ance -- i mbalances in the control of
the i mmune system through CD4+ T-cells,
for exampl e, producing cytokines |like
gamma-i nterferon, yes.
BY MS. GJONAJ:

Q. And woul d you agree that draw ng
concl usi ons about the potential protective effects
of TCE exposure on tumor progression based solely
on elevated interferon-gamm |evels is an

oversinplification of current immunol ogical

sci ence?
MS. McKEEVER: Objection to
form
THE W TNESS: Well, yes, but
that's not -- that's not what | did here.
So -- so yes, | think -- so are you
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asking me if I -- if -- if anyone,
including myself, was to make a
determ nati on based on a single finding,
woul d that be an oversimplification?
Yes.
BY MS. GJONAJ:
Q. So my question was a finding based
solely on interferon-gamma | evel s?
A. Yes.
Q. Okay. | f TCE were protective
agai nst cancer, would we not expect to see | ower
rates of cancer among TCE-exposed workers?
MS. McKEEVER: Obj ection to
form
THE W TNESS: It would depend
on a | ot of factors.

BY MS. GJONAJ:

Q. What factors would it depend on?
A. Dose of TCE exposure, tim ng of TCE
exposure or nmodul ation of -- of interferon-gamm

by TCE exposure, if indeed that's relevant, and
during the clinical course of the cancer.
Q. Okay. I n your opinion, would the

EPA have banned TCE if it were protective agai nst
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cancer ?
MS. McKEEVER: Objection to
form
THE W TNESS: Well, no, but
that's not what |'m saying there. |'m
not -- |I'm not saying that TCE is
protective agai nst. "' m not saying that

we should all be taking TCE to protect

ourselves from cancer. Right?
BY MS. GIJONAJ:
Q. Ckay.
A. What |'m saying is if, you know,

froma single study and then there's multiple
studies that | went through this type of analysis.
If we | ook at the effects of, as lavicoli did, on
gamma-interferon, that -- that's counterintuitive
or it does not support the hypothesis, as stated
by Dr. Gl bert, that this -- that these types of
studi es support an i nmmunol ogi cal mechani sm for TCE
causing -- which one are we on? NHL? -- NHL,

ki dney cancer, or bl adder cancer.

Q. Ckay. And Dr. G lbert did not cite
| avicoli in her report; correct?
A. She did not.
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Q. Okay. " mgoing to turn to your
bl ood cancer report.

Page 15. If you could |look to the
| ast paragraph about four lines, down there is a
sentence starting with "As an exanple."

Can you read those next two
sent ences, please?

A. “As an exanple, the reactive
met abolites derived fromthe gl utathione
conj ugati on pathway of TCE and PCE have been shown
to elicit downstream biochem cal reactions as well
as cellular disruption such as mtochondri al
dysfunction and oxidative stress, and a nyriad of
ot her -- other effects that have been shown in
animal in vivo and in vitro studies to be capable
of causing genotoxic and nongenotoxi c outconmes.”

Q. And t he next sentence?

A. "These findings provide a conceptual
framewor k supporting the plausibility that such
adverse toxic effects could be operant
mechani stically in the carcinogenic process,
general ly."

Q. OCkay. So when you say this pathway

provi des a conceptual framework supporting
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plausibility, you're saying it's biologically
possi ble; right?
MS. McKEEVER: Objection to
form
THE W TNESS: Sure, |
can -- sure, | nmean, cellular biochem cal
reactions would be a conponent of
bi ol ogy. So it's biologically possible.
BY MS. GJONAJ:

Q. Now turning to page 54.
In the very first |ine you say:
"There is little -- little doubt

that the tumor m croenvironment in NHL or | eukem a
can be shaped by imune and inflammtory
processes, which under various circumstances can
either have a positive effect (i.e., anti-tunor)
or, conversely, an unfavorable outcome (i.e.,
tunor progression |eading to clinical disease)."
Did | read that correctly?

A. You di d.

Q. Ckay. So you agree under sone
circunmstances i mmune dysfunction can pronote tunor
devel opnent; correct?

A. Under certain circunstances, the
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| mmune system -- and | guess that includes inmmne
dysfunction -- can pronote tunmor progression, yes.
Q. Ckay. And then junping to the next

paragraph starting with "At best," you say:

"At best, the existing literature
concerning TCE i mmunotoxicity provides a
conceptual framework (i.e., background) for
formul ating a hypothesis that TCE causes NHL or
| eukem a t hrough mechani snms that involve
perturbations of the immune of the i mune response
or inflammtory processes.”

Did I read that correctly?

A. You did.
Q. Ckay. So you agree that imune
dysfunction can -- I'msorry. Strike that.

You're saying that it's
scientifically plausible; correct?

MS. McKEEVER: Objection to
form

THE W TNESS: |''m saying it's
a scientifically -- based on the
background i nformation that's known,
sonme -- much -- much of which is in ny

report and some of which we already
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di scussed here, that the background

i nformati on that would serve as the
framework for proposing the hypothesis,
that's sound and that's plausible.

It's just we don't -- we --
the avail able science doesn't adequately
test the hypothesis to prove one way or
anot her whether the effects of TCE cause
up-regul ation or down-regul ati on of
| mmune processes that |lead to tumor
progression versus tumor regression.

BY MS. GIJONAJ:

Q. Okay.

A. And the reason for that is because
the effects of TCE haven't been studied directly
in the context of NHL or |eukem a in terms of
I mMmune perturbations.

Q. So, in your view, unless there's
direct experimental proof, the mechani sm should
not be consi dered?

MS. McKEEVER: Obj ection to
form

THE W TNESS: No, |'m not
sayi ng that.
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That would -- that would
certainly help, but -- but no,
that's -- my -- what |'m saying is not

l[imted to that.
GIJONAJ:

Q. Ckay. So am |l -- | just want to

make sure | under st and.

caused

You' re saying that immunotoxicity

by TCE is a biologic -- is biologically

a -- strike that.

You' re saying that immune disruption

and oxi dative stress caused by TCE are pl ausible

mechani sms which can pronote cancer, just not

specific cancers?

MS. McKEEVER: Objection to
form

THE W TNESS: So -- so
just -- just so we are on the sane page.
Right? So that we're using the words the
same way.

Anytime you add "plausible" to
t he question, in nmy -- in nmy view, you're
teeing up a hypothesis. Right? Is it a

pl ausi bl e hypot hesi s?
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It's a plausible hypothesis.

have any problem with the

plausibility of the hypothesis. It's

that the hypothesis, when next thing we

do after you formul ate a pl ausi bl e

hypot hesi s, based on the background

i nformati on that we have, for which we

all know here that there's a | ot. Ri ght ?
That once -- once that

pl ausi bl e hypothesis is posed, it has to

be tested, and in my analysis, the

testing of that plausible hypothesis

doesn't

| ead to a conclusion that through

these perturbations of the immune system,

TCE is
ki dney
that's
oper ant

BY MS. GJONAJ:
Q.

causi ng NHL, bl adder cancer,

cancer. That that's a -- that
a -- that's an operative --

-- operant mechani sm

But you're not saying that it's

| mpossi ble that it causes these cancers?

A.

Q.
A.

Of course not.
Okay.
It's a plausible hypothesis that
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needs to be tested.
MS. GIJONAJ: Okay. Marking as
Exhi bit 16.
(Document mar ked for
i dentification as McCabe Exhibit 16.)
BY MS. GJONAJ:
Q. This is the Sir Bradford Hill's 1965

| ecture; is that correct?

A. Yes.

Q. And you cite to this in your report;
correct?

A. Yes.

Q. Okay. I f you | ook at page 298 under
Plausibility, first colum about two-thirds of the
way down.

A. Yes.

Q. He says:

"It will be helpful if the causation
we suspect is biologically plausible. But this is
a feature | am convinced we cannot demand. \What
i's biologically plausible depends upon the
bi ol ogi cal know edge of the day."

Did | read that correctly?

A. You di d.
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Q. Okay. So do you agree that Hill
expressly said that plausibility is not something
we shoul d require before making a causal
i nference?

MS. McKEEVER: Obj ection to

form
THE W TNESS: You just read
it. So, yes, | agree with that.
BY MS. GJONAJ:
Q. Okay.
A. | think -- | think Hill said that

about each of the attribution elements under the

Hill criteria.
Q. Correct. Okay.
So woul d you al so agree that by
Hill's standard, plausible means a mechanismis

possi bl e, reasonable, or consistent --
MS. McKEEVER: Obj ect .
BY MS. GJONAJ:
Q. -- with the current scientific
under st andi ng, not that it has to be proven?
MS. McKEEVER: Obj ection to
form

THE W TNESS: | -- yeah, |
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don't -- you know, | know that this --
this aspect of Hill criteria and the word
"plausibility” has been -- has been

debat ed and has evol ved over time, which
s consistent with also what Hill is
saying here, which is what is

bi ol ogically plausi ble depends on he

bi ol ogi cal knowl edge of the day. Ri ght ?

So | think in -- in nmy
understanding and in my practice and the
work that | do, as much as |I'm aware of
Hill criteria and plausibility and very

much aware of what he's saying and what
was said in this 1965 document, you know,
| think the concept of plausibility has
evolved more to be in aligning with what
| said earlier

That plausibility means that
It's a hypothesis that -- that, you know,
that is possible, but with the --
certainly since 1965, the advances that
have been made in mol ecul ar and cell ul ar
bi ol ogy and the contributions of that to

mol ecul ar epi dem ol ogy has really changed
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what scientists, |ike myself and others
who are working in this litigation, think
about plausibility.

MS. GJONAJ: Okay. Mar ki ng as
Exhibit 17.

(Document mar ked for
identification as McCabe Exhibit 17.)

BY MS. GJONAJ:

Q. This is the Fedak 2015 paper that |
believe you cited to in your report regarding the
modi fied Bradford Hill criteria --

A. Yes.

Q. -- Is that correct?

Can you turn to page 5.

A. " m there.
Q. Il"mreading fromunder Criteria 6,
about four lines down it says:

"Plausibility has historically been
j udged based on the presence of existing
bi ol ogi cal or social models that explain the
associ ation of interest. Hill's criterion of
plausibility is satisfied if the relationship is
consistent with the current body of know edge

regarding the etiology and mechani sm of di sease."
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And then he goes on to say:
"Hill admtted that this
I nterpretation of biological plausibility was
dependent on the current know edge of the day."
Do you see that?

A. | do.

Q. Okay. So if a proposed mechanismis
consi stent with what we know about i mmunotoXxicity
i n carcinogenesis, even though not proven, it
woul d still meet the plausibility criterion under
Hill?

MS. McKEEVER: Objection to
form

THE W TNESS: No, that's not
what t hat means.

BY MS. GIONAJ:

Q. What - -

A. That's not even close to what that
means.

Q. What does it mean?

A. It means just what it says there.
s that --

Q. Okay.
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A. -- is what we -- | think the section
Hill criterion -- "Hill's criterion of
plausibility is satisfied if the relationship is
consistent with the current body of know edge
regardi ng the etiology and mechani sm of di sease.”

So in that -- in that series of

words "etiology and mechani sm of disease"” |lies a
| ot of interpretative consideration about, well,
what are the true mechanisns that cause the
di sease? What do we know about -- it's not --
it's not is it consistent with it? 1Is it
pl ausible? |Is it possible? 1Is it, you know.
Does the -- does the state of the science support
that the etiology, the cause of the disease is --
Is due to a specific mechanism

Q. Ckay.

A. Not a possi ble mechani sm but a
specific mechani sm and not --

Q. So”?

A. Sorry.

And not a generalizable mechani sm

Q. So have you cited to any papers that

are inconsistent with the current body of

knowl edge regarding the etiology and mechani sm of
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di sease in your report?
MS. McKEEVER: Objection to
form
THE W TNESS: | don't think
so, no.
You know, let's hear that.
Let me -- maybe you can ask nme that
question so -- so that -- yeah, |
want -- can you rephrase that question?
BY MS. GJONAJ:
Q. Well, I"'mreading directly fromthe
Fedak paper.
A. Ckay.
Q. And he says:

"Hill's criterion of plausibility is
satisfied if the relationship is consistent with
t he current body of know edge regarding the
eti ol ogy and mechani sm of di sease.”

And | am asking if you cited to any
studi es that are inconsistent.

MS. McKEEVER: Objection to
form
THE W TNESS: Oh, right.
So | think |I studied -- |
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cited some many studi es where the
mechani sm -- the mechani snms gl eaned

-- the mechani sms of inmune perturbation
gl eaned from those studies are

i nconsi stent with the etiology of the

di sease.

So | guess | turn nmy answer
around. It wasn't no. It's a yes. The
answer is yes.

BY MS. GJONAJ:
Q. Ckay.
A. That's the whole -- that's the whole

crux of my argument and my opinions in this case.

Q. Can you explain how that's
I nconsistent? |'mnot sure | understand.
A. We know -- we scientists, right, we

all of us if you want it.

Q. Uh- huh.

A. Humans, who have spent the time to
try to understand, know that the inmune system
plays a role in the etiology of non-Hodgkin’s
| ymphomas. Right? So -- so that's -- that's
known. That's well-established.

We know that it's very conplex, and
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we know that in that conmplexity in our attenpts to
sinmplify it, right, there are protunorigenic and
antitunorigenic events that occur.

We al so know t hat when you bring TCE
into the analysis that TCE -- the intersection
bet ween TCE i mmune perturbation, whether it be up
or down, has not been studied directly in the
contexture of non-Hodgkin's |ymphoma. Right?

So, therefore, we have to assess
mechani stic studies from other context to see if
they apply to the etiology of non-Hodgkin’s
| ymphoma, and nmy anal ysis and nmy reports
denonstrate that they don't.

Q. So you've said that we know t hat
| mMmune suppression can increase the risk of NHL --

MS. McKEEVER: Objection to

form
BY MS. GIJONAJ:

Q. -- correct?

A. | haven't said that. Right? That's
my -- that's the jumping -- that's the "junping

In" point for me. Right? To -- that is -- that
is a consideration. That other -- that other
scientists and regulatory -- other scientists on
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both sides are tasked in this case and regul atory

agencies, as we have gone over here in detail

t oday - -
Q. Okay.
A. -- have indicat ed.
Q. Do you have reason to believe that

| mmunosuppressi on does not increase the risk for
NHL ?
MS. McKEEVER: Obj ection to

form

THE W TNESS:
That's -- that's -- that's such a
open-ended vague statement that -- so it

depends. Right? 1t depends.

We know -- scientists know
t hat people who are -- and | indicated
this in my report. W know that people
who have congenital deficiencies in their
I mune system are, you know, have higher
frequency -- frequency of devel opnment of
non- Hodgkin’s | ymphoma.

We don't know that the immune
suppression, if indeed it is immune

suppression (indicates) caused by TCE,
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causes non-Hodgkin’s | ynmphoma.

We know that there are sone
data under some circumstances that one
could lead to the conclusion that TCE is
i mMmmunosuppressive, but we just don't know
that that is -- that that context in
those studies is relevant to
non- Hodgkin's | ymphoma, for exampl e.

BY MS. GJONAJ:
Q. Okay. So do you agree that TCE is
I mmunot oxi c?

MS. McKEEVER: Obj ection to
form

THE W TNESS: It depends.
Under certain circumstances it is, but --
but there, you know, as -- right,
potentially it is under certain
circumstances.

BY MS. GJONAJ:

Q. Al'l right. And the --

A. The question is -- the critical
guestion, whether it's yours or not, -- |'m going
to get it on the record -- is, is that

I mMmunotoxicity relevant to the etiology of
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non- Hodgkin’s | ymphoma.

Q. Okay. | understand. l"mtrying to
break it down to make sure that | -- | see where
you're going, but I want to try to break it down
to make sure that | understand and that we get it

on the record clearly.

So if you could just answer the

guestion: Does TCE cause i mmunotoxicity?
A. It depends.
Q. Okay. And it depends on what?
A. Circumstances. What -- what

I mmunol ogi cal, you know, response, outcome we're
| ooki ng at, what doses are. A variety of things.
Q. Okay. So the EPA found TCE to be
| munot oxi ¢ and so much so that it was the most
sensitive endpoint, according to the Feder al
Regi ster that we | ooked at earlier today; right?
A. Ri ght .
Q. Do you have any studies or any
reason to disagree with the EPA?
A. | don't.
MS. McKEEVER: Obj ection to
form

BY MS. GJONAJ:
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Q. Okay.

A. | don't and | don't have any reason
to. The EPA is entirely different focus, as |
understand it, than what |'m doing in this case.

Q. Ckay. So sitting here today, you
cannot say that TCE is inmmnotoxic?

MS. McKEEVER: Objection to

form
THE W TNESS: |t depends.

BY MS. GJONAJ:

Q. Ckay. At some level it is
| mmunot oxi c?

A. At sone |evel --

Q. Ckay.

A. -- and in some circunmstances it is

| mmunot oxic, and so the EPA, as | understand what
t he EPA does, they act on that in establishing
regul atory policies. They use that science as a
mechani sm of or as a -- as a piece of information,
right, to -- for what they do in ternms of setting
regul atory policy.

Q. Okay. And are you aware that the
EPA used that Federal Register's proposed ECEL of

. 0040 parts per mllion based on inmmunotoxicity to
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MS. McKEEVER: Obj ection to

THE W TNESS: It's a

Yes, |'m aware of it.

ban -- ban TCE entirely?
form
regul atory policy.
BY MS. GJONAJ:
Q. Okay.

Are you aware of the EPA
chem cal s?

MS. McKEEVER: Obj ection to

form
THE W TNESS: " m sure the
EPA has banned | ots of chem cals. As |
sit here --
BY MS. GJONAJ:
Q. Can you say one?
MS. McKEEVER: Obj ection to
form
THE W TNESS: | can't as |
sit here. " m not -- |'m not evaluating
what the EPA is doing in banning
chem cal s. It's not part -- it's not
part of what |'ve done in this case.
It's not part of what | do.
Hasn't EPA banned DDT? |
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don't know. | just -- | don't know the
answer to that.
BY MS. GJONAJ:

Q. You think that the EPA has banned
DDT?

A. | don't. I"mtelling you | don't
know what the answer is.

Q. Okay.

A. What I'"'mtelling you is the purpose
of the work that the EPA does is different than
the work that | do.

Q. Okay. So woul d you agree that TCE
at some |evel is inmmnotoxic?

MS. McKEEVER: Obj ection to

form

THE W TNESS: And it still
depends on what's -- imunotoxic in what
way? | n what i mune endpoints? |In what?

BY MS. GJONAJ:
Q. At what point does it become
I mmunot oxi c?
MS. McKEEVER: Obj ection to
form

THE W TNESS: Under -- under
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circumstances where, you know,
experimentally it's been shown to be
| mmunot oxi c. That it has a toxic effect
on an i mmune endpoi nt.
BY MS. GJONAJ:
Q. And you don't know what that is?
MS. McKEEVER: Obj ection to

form
THE W TNESS: Il think I -- 1
think | detailed a |lot of themin
my -- my report.
BY MS. GJONAJ:
Q. Does i mmunosuppression |lead to an

i ncreased risk of |eukem a?
MS. McKEEVER: Obj ection to
form
THE W TNESS: | think you
al ready asked me that.
My answer to that was, it's an

extremely open-ended vague question that,

yes, under -- it depends. Under certain
circumstances, i mmunosuppressi on has been
tied as a cause -- causative link or risk

factor for NHL.
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BY MS. GJONAJ:
Q. In your report, | believe you say
that there's -- strike that.
In your report, you criticize
Dr. Gilbert for not citing to an on point study
regarding TCE i mmunotoxicity causing each of the
four cancers that we're discussing today; right?

s that right?

A. Sounds - -

Q. Okay.

A. Sounds right.

Q. So help me wal k through what woul d

actually be required to prove what you're asking
for.
Here's my understandi ng.
So first you would need a group of
humans exposed to TCE; correct?
MS. McKEEVER: Obj ection to
form
BY MS. GJONAJ:
Q. And then -- let me finish ny
guestion, please?
MS. McKEEVER: Sur e. I

t hought you were finished.
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BY MS. GJONAJ:
Q. So first you would need a group of
humans exposed to TCE. Then we would need to
I dentify what i mune changes have been in those
people. Then to prove causation, we would
actually need to block those i mune effects from
one of those groups; right?
MS. McKEEVER: Objection to
form
THE W TNESS: ( Pause).
BY MS. GIONAJ:
Q. Well, let's stop there.
To your know edge, is there a way to
sel ectively block TCE's i munotoxic effects?
MS. McKEEVER: Sane objection.
THE W TNESS: I n certain
circunstances it depends and yes.
BY MS. GIJONAJ:
Q. There is a way to selectively block
TCE's i mmunotoxic effects?
A. There is an experinmental way that
has been shown that an inmunotoxic effect of TCE
can be bl ocked, can be prevented.

Q. And woul d that require either
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geneti c mani pulation or some sort of i mmune
modul ating therapy to do that, or how is that
done?
A. You're --
MS. McKEEVER: Obj ection to
form
THE W TNESS: You' re asking
me about experiments that Dr. Gil bert
herself did or Dr. G | bert and Sarah
Bl ossom t oget her did. Ri ght ?
They showed that if they used
CYP1Al1 knockout mce that they exposed to
TCE that they didn't get autoi mune
di sease in the autoi mMmmune-prone m ce.
Ri ght? They showed. So that's a way of
bl ocki ng TCE met abolism and the outcome.
They showed t hat.
BY MS. GJONAJ:
Q. They -- they -- let me stop you
t here.
They bl ocked TCE's i mmunot oxic
effects, or they exposed some to TCE and conpared
themto the others, to the other m ce?

A. Well, | mean, sound -- sound
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experimental design would have conparison nunbers.
Ri ght ?

Q. Ri ght .

A. So the question is -- so what
Bl ossom and G | bert and others have shown in
ani ml mpdel s of disease of autoi mmune disease,
right, not in animl models of cancers, but that's
a different thing. Right?

But what they've shown in ani mal
model s of or nouse nodels of autoi Mmune-prone m ce
that if they expose themto TCE that they get an
aut oi mmune di sease outcome and can and they have
measured that that effect of TCE on exacerbating
or initiating -- what's the word | want to use?
| nduci ng -- inducing the autoi mune di sease is

t hrough i mmune- medi at ed mechani sns.

Q. Ckay.
A. And they also showed -- wait. |I'm
not done.

And they also showed, to your
guestion is, can you specifically interfere with
that? Yes, by interfering with the metabolism of
TCE.

Q. Okay. 1'mgoing to strike all of
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t hat as nonresponsi ve.

MS. McKEEVER: " m going to
object to that. You asked a very broad
open-ended questions, and he was trying
to expl ain.

BY MS. GJONAJ:
Q. My question was: Is there a way to

selectively block TCE's i mmunotoxic effects?

A. Yes, and | just gave you an exanple
of a way.
Q. Okay. So in the mce studies, you

are saying that she blocked the i munotoxic
effects -- she -- strike that.
You're saying in the G | bert

studi es, she exposed a group of mce to TCE?

A. Yes.
Q. And t hen bl ocked those i mmunotoxic
effects?

MS. McKEEVER: Obj ection to
form
THE W TNESS: In -- so she
has four groups. Ri ght ?
BY MS. GJONAJ:

Q. Ri ght .
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A. She has four groups. So there's two
vari abl es that are changing. TCE or not and
CYP1A -- CYP1lEl expression or not.
Q. Ckay. You're not aware of any way
to block TCE's immuno -- strike that.
To your know edge, is there any way
to block TCE's i munotoxic effects in humans?
A. Which - -
MS. McKEEVER: Objection to
form
THE W TNESS: \Which
I mmunot oxic effects on humans?
So the answer to your question
is no, and | can't think of an
I mmunot oxic effect in humans to -- to
bl ock.
BY MS. GIJONAJ:
Q. So if there were a hypothetical drug
t hat could bl ock immunotoxic effects, we would --

you would then be able to track both groups for a

decade or so and conpare cancers; right?
MS. McKEEVER: Objection to
form
THE W TNESS: Actual ly, |et
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me. So --

BY MS. GIJONAJ:

Q. Ckay.

A. So sure. | mean, would -- so. Hang
on.

Whet her you'd be able to do it

for -- you know, what the period of time you'd be
able to do it. | mean, these are all details that
it's a hypothetical. So I can't -- | can't answer
this.

So this is -- this goes back to --
what you're asking me about goes back to circa
1905 with Koch's postul ates -- Koch, K-o0-c-h --
right, which the way you show that in a sequence
of A causes B causes C, that you conme up with
experi mental approaches or therapies that show
that if -- if you think that A causes B causes C,
then you either interfere with A causing B or
over express B.

| mean, these are all -- there's
| ots of clever experimental ways and clinical ways
to do it, but it all comes down to that very
si npl e concept.

Q. Okay. In humans, there is no --
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usi ng your example, in humans, there is no way to
stop A being TCE from causing B i mmunosuppressi on?

MS. McKEEVER: Objection to

form
THE W TNESS: Sure, there is.
Don't -- don't have people exposed to
TCE.
BY MS. GIONAJ:
Q. Okay.
A. Or don't have people exposed to

harnful |evels of TCE. Right?

Q. But if you're trying to figure out
If it's the i munotoxic effect that is the
mechani sm right?

A. Ri ght .

Q. You woul d have to expose the group
to TCE and then somehow bl ock that i nmmunotoxic
effect?

A. Well, we can't -- we can't do that.

MS. McKEEVER: Objection to
form
THE W TNESS: Sorry.
We can't do that right.
BY MS. GJONAJ:
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Ri ght .

Because that's unethical.

Ckay.

So we rely on experiments of, |

say, of convenience that people are

exposed occupationally and what have you to

envi ronnment al

environnment al

Q.

form

-- either occupational or
sources of TCE.
But that's been done; correct?

MS. McKEEVER: Objection to

THE W TNESS: Well, that

happens.

BY MS. GIONAJ:

Q.
poi nt ?

form
BY MS. GIONAJ:

Q.

A.
that's A.

Q.

Ri ght .

But you're saying that's not on

MS. McKEEVER: Objection to

s that right?

| ' m saying that's step -- |'m saying

Ckay. So there are EPI studies of
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wor kers exposed to TCE that have shown an
i ncreased risk of NHL, is there not?
MS. McKEEVER: Objection to
form
THE W TNESS: | accept that
that's a debatable issue that scientists
on both sides of this case are charged
with assessing that, whether or not the
strength of that statement, not ne.
BY MS. GJONAJ:
Q. Ckay. So are you accepting the
opi nions of Dr. Shields and Dr. Goodman in stating
that TCE is not causally associated with NHL?

MS. McKEEVER: Objection to

form
THE W TNESS:
(Revi ews docunment.)
We're back to the "junping
in."
BY MS. GIJONAJ:
Q. Yes. Okay.
A. We're back to the "junping in"
statenment, page -- page 6.

Page 6 of my NHL report where |
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acknowl edge that there are a string of plaintiff
experts -- Gilbert, Gondek, Bird, Mllon, Felsher
and Hu -- who have asserted that epidem ol ogi cal
studi es support an association between NHL or
| eukem a and various Canp Lejeune VOCs alone or in
combi nation with other, and that others --
Dr. Julie Goodman and Dr. Peter Shields -- are
rebutting this assertion.

My "jumping in
addressing the question how.

pl ace starts for ne

Q. Ckay. You nentioned studi es of
TCE- exposed workers and then following to see if
there is an increased risk of NHL in those
TCE- exposed wor kers.
MS. McKEEVER: Objection to
form
BY MS. GIJONAJ:
Q. Correct? We just spoke about that.
A. | mean, |I'm-- |'maware that such

studi es exi st.

Q. Okay.

A Yes.

Q. But you --

A |''m aware -- |I'm aware that there
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are studies that suggest that that's not true.

Q. Okay. Okay. Fair.

But in your example that you used

woul dn't that be jumping fromA to C --
MS. McKEEVER: Obj ecti on.
GJONAJ:
Q. -- right?

And skipping B regarding the

mechani stic testing the actual mechani sm?

MS. McKEEVER: Obj ection to
form

THE W TNESS: So yes, but we
only got to A. So right. So there could
be -- so you got it. Where | think we're
going to -- let me see if this clarifies
things so we're on the same page. Ri ght ?

So A is the exposure. Cis
t he disease. The disease could be Z
because there could be multiple steps in
bet ween. But just to make it the
simplest, right, is that you've got an
exposure and you have a disease. A and B
and there's some mechanism -- sorry. A

and C and there's some mechani sm bet ween
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B. Ri ght ?
BY MS. GIONAJ:
Q. Uh- huh.
A. So -- soO -- sSO you can -- you can --

it's harder to study that and control it in human
popul ations. Right? So what do you do? You
study it in -- you do a lot of things and that's
the point. There's multiple ways that you -- that
| can think of as a scientist to do it, which
haven't been done. Right?

So you do it in an ani mal model.

You do it in an animl model of NHL. You do it in
ani mal nodel of kidney disease. Not in an ani mal
nodel of autoi mmune disease. Right? You do it in
an ani mal nodel of kidney disease, for exanple,
and say, hey, can | get -- just like Dr. G bert
with the autoi mune-prone mce. Right?

We know that autoi nmune di seases are
complex multifactorial diseases. Mul tifactori al
meani ng that there are extrinsic factors and
intrinsic factors. Ri ght ?

The aut oi nmune-prone mce are
genetically programed in some way that we don't

necessarily have to understand, but we know that
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they are genetically programmed that as they age,
they're going to get the disease. But if you give
them A, if you expose themto TCE, you could
accel erate that through i munol ogi cal mechani sms.

None of that type of research has
been done with cancers. So we don't have -- we
don't have the animal di sease conponent to get a
causation through that. Right?

So now we conme back to the humans
and we say, well, what are believed to be the
rel evant steps in causing Ato Cin humans.
Right? And are any -- are any of those informed
by work that's been done in mce? O are any of
t hem on point and relevant if we borrow from ot her
ci rcunstances because it hasn't been studied in
the context of the cancer. Are -- do they align
with the mechani sms, the known nechani snms of the
di sease through the imune systenf?

And as |'ve indicated in ny reports,
t hey don't.

Q. You're -- okay.

But we went over quite a few

exanples in your report earlier where you say that

it's -- I'"m paraphrasing, you didn't use these
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form

Q.
A.
depends.

(i ndicates)

tested anywhere.

words -- but that it's possible,
the --

A. That

Q. Okay.
has not been tested in humans;

MS. McKEEVER:

THE W TNESS:

Hasn't

ani mal s.

BY MS. GJONAJ:

MS. McKEEVER:

THE W TNESS:

BY MS. GJONAJ:

Okay.

And you're saying that

Page 204

right, that

it's a plausible hypothesis.

t his
correct?
Obj ection to
Hasn't been

been tested in

i mmunot oxi ¢ has been

Q. Okay. But whet her --

A. Adequately.

Q. Whet her TCE i s
tested in humans and in ani mals;

correct?

Obj ection to

Yes.

s that --

It's just

that's been

t he

i ssue

IS

It

It

Is the I mmunotoxicity

reveal ed from ot her

studi es outside the context

of

NHL,

bl adder
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cancer, kidney cancer, is it relevant in the
etiology or the findings of those i nmmnotoxic
effects of TCE. Are they relevant mechanistically
to kidney cancer, bl adder cancer, and NHL or

| eukem a, and the answer is they are not.

In part the answer that it's not is,

these are very conpl ex issues. It's not a matter
of just, well, is it imunotoxic? Well, you know,
sure, under some circumstances, but is the -- is

t he i mMmmunot oxi ¢ mechanism any of the 9 KCs that
came fromthe Dori Gernolec paper. Right? Have
t hey been shown to be relevant to the findings,
the outcome to align with what's known about the
mechani sm of di sease in humans, and the answer is
no.

Q. Ckay. There have been studies or
are you aware of any studies that have | ooked at

whet her | mmunosuppression causes NHL?

A. Yes, and | cite themin ny report.
Q. OCkay. So there are studies that
| ook -- both animl and human -- that | ook at

whet her TCE causes i nmmune suppression; correct?
MS. McKEEVER: Objection to

form
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THE W TNESS: Let me hear the
guestion again. Sorry.
BY MS. GJONAJ:

Q. There are studies, both human and
ani mal studies, that have | ooked at the
associ ation between TCE and i mmunotoxicity and
found a positive association; is that correct?

MS. McKEEVER: Same obj ecti on.
THE W TNESS: The -- the
answer to that question is yes.
BY MS. GJONAJ:

Q. Okay. And there are studies that
have found that i nmmune suppression can |ead to an
i ncreased risk of NHL; is that correct?

MS. McKEEVER: Obj ection to
form
THE W TNESS: Under certain
circumstances, yes.
BY MS. GJONAJ:
Q. Okay. So we have studies that |ink
A and B?
MS. McKEEVER: Obj ection to
form
THE W TNESS: We don't.
Golkow Technologies,
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BY MS. GIONAJ:

Q. TCE i mmunotoxicity?
A. That's not. So -- so but -- but
it'"s not T -- Bisn't -- Bisn't broadly

I munotoxicity. Right? B is some mechani sm
Right? I nmmunotoxicity is this broad thing.
Ri ght? That can lead to i mune stinmulation,
I munosuppressi on, no effect. Can have effects on
| mune events that we may characterize as
| munot oxi ¢ that don't have anything to do with B.
Ri ght ?

Yeah, it's inmmunotoxic, but the
| munotoxicity doesn't informA to Bto C. Just
means it's immunotoxic in a different context.

Q. s it -- okay. That's -- | think

we're -- okay.

There are studies that show Ato B
that it's immunotoxic. |'mnot tal king about a

di sease but there are --

A. M ght be your B -- your B is
| munotoxic. My B is not imunotoxic.

Q. What is your B?

A. Mechani sm of di sease. Sone

bi ochem cal cellular event tied to the di sease.
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Q. s it the same mechanismthat's tied
to i mmunosuppressi on?
MS. McKEEVER: Objection to
form
THE W TNESS: Doesn' t
have -- doesn't have to be. It could be
| ots of things. Can it be? Yes. But it
hasn't been shown to be. It hasn't been
shown to occur in the context of Ato B
to C.
BY MS. GIONAJ:
Q. Ckay. I n your report, you state
t hat benzene exposure at high levels may cause AM

in part through i mune mechanisms; is that right?

A. Yes.

Q. Ckay. \What was the basis for that
opi ni on?

A. Benzene is known to be toxic to the
bone marrow to the hematopoietic system It's

known t hrough that mechanismto cause MDS,
myel odyspl asia syndrome, at high |evels, and
t hrough those toxic events happening in the
i mmune -- in the bone marrow and in the

hemat opoi etic system has been tied to genotoxic
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events | eading to AM..
Q. Was there a single study --
A. So sorry.

So there we have Ato Bto C. O we
have A to Bto Cto Dto disease. Right? That we
have. It's a very specific. That's the point.
We have a very specific series of events that can
be tracked to link A to AM..

Q. Have sim | ar studies not been done
on testing that same associati on between TCE
| munot oxicity or i munosuppression and CLL?
MS. McKEEVER: Objection to
form
THE W TNESS: My
under st andi ng of those experinments is
either (A they haven't been done or, if
t hey have been done, they haven't
provi ded the clear-cut interpretation and
expl anation that we have with benzene and
AML or high dose benzene and AM..
BY MS. GIJONAJ:
Q. Ckay.
MS. McKEEVER: Take a break?
THE W TNESS: | "' m good ri ght
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now.
MS. GIJONAJ: You need a break?
MS. McKEEVER: | was just
checki ng.
BY MS. GJONAJ:
Q. Okay. Dr. McCabe, would you agree

t hat genotoxic means somet hing can damage our
DNA -- something that can damage our DNA or
chromosonmes?
MS. McKEEVER: Obj ection to
form
THE W TNESS: No.
BY MS. GJONAJ:
Q. What does genotoxic mean?
A. Genot oxi ¢ means that it's not that
It can but that it did.
Q. Okay. And is mutagenicity --
mut agenicity a nmore narrow concept that refers to
per mnent changes in a DNA sequence?
MS. McKEEVER: Obj ection to
form
THE W TNESS: As | understand
it, yes.

BY MS. GJONAJ:
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Q. Okay.
A. So not -- so another way of saying
that, in my mnd, is not all genotoxic events | ead

to nutations.
Q. Ckay. So a chem cal doesn't need to

be mutagenic to be considered a carcinogen;

correct?

A. | believe that's correct.

Q. Okay.

A. Or to contribute to the carcinogenic
process.

Q. Ckay. And do you agree that
nongenot oxi ¢ substances do not direct -- that do
not directly damage -- strike that.

Nongenot oxi ¢ substances that do not
directly damage the DNA do not damage the -- I'm

going to get it.

Nongenot oxi ¢ substances that do not
directly damage the DNA can also influence
cellular processes; is that right?

MS. McKEEVER: Objection to
form
THE W TNESS: Yes.
BY MS. GIJONAJ:
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Q. Okay.
A. Yes. " m | oud enough.
Q. (Laugh).

And a nongenotoxi c substance can
al so be a carcinogen; is that correct?
MS. McKEEVER: Obj ection to
form
THE W TNESS: Or -- or
contribute to the carcinogenic process.
| don't want to get into a semantic thing
for how some fol ks define carcinogen
versus ot hers.
BY MS. GJONAJ:
Q. Okay. Have you ever treated a
patient with cancer?
A. No. "' m not a physician.
Q. Okay. Wbul d you agree that
| mmunot herapy is used to treat cancers?
MS. McKEEVER: Obj ection to
form
THE W TNESS: In some
circumstances, yes.
BY MS. GJONAJ:

Q. Ki dney cancer?
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A. In | ate-stage, nmetastatic advanced

renal cell kidney cancer, yes.

Q. Bl adder cancer?

A. Yes.

Q. Leukem a?

A. Yes.

Q. Non- Hodgkin’s | ynphoma?

A. Yes.

Q. Okay.

A. Generally speaking, yes --
Q. Ckay.

A. -- to all of those.

Q. So those therapies work by restoring

the function of the inmune system is that right?
MS. McKEEVER: Objection to
form
THE W TNESS: That's --

that's one nmechanism at | east that cones

to mnd that | would agree with you on.
Sure.
BY MS. GJONAJ:
Q. OCkay. So does --
A. Hol d on. Yeah, so there's -- but

that's not the only mechani sm but that is one
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mechani sm by whi ch i mmunot herapi es work in
conbating or as treatments as, yeah, as therapy
nmodal ities for cancer treatment, yes.

Q. All right. So doesn't that support
t he conclusion that the i mMmune system -- that when
the i mmune systemis dysfunctional or suppressed,
cancer is nore likely to devel op or persist?

MS. McKEEVER: Objection to
form

THE W TNESS: |t supports
what | think | kind of alluded to here
particularly, for exanmple, in kidney
cancer, that progression to advanced
met astati c di sease progresses --
progresses through immune dysfunction --
dysfunctions that can be targeted by
I munot her api es and are targeted by
I mmunot her api es.

BY MS. GJONAJ:

Q. OCkay. So would you agree that if
restoring imune function hel ps elimnate cancer,
then that inplies i mune suppression would play a
role in promoting cancer?

MS. McKEEVER: Objection to
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form
THE W TNESS: No, that's not
what that nmeans.
BY MS. GJONAJ:
Q. OCkay. Okay. |[I'mgoing to turn to
your Kidney cancer report.
So in your report, in your Kidney
cancer report, you state that there is some
evi dence that TCE causes kidney cancer in rodents
t hrough a genotoxic mechanism is that right?
A. | believe that is right and |
believe that is in my report, yes.
Q. Okay. But then you say there's
uncertainty as to whether that applies to humans;

s that right?

A. Yes.
Q. Ckay. Can we go back to Exhibit 12.
Is that the EPA 20207?

A. Ckay.

Q. Ckay. If you could flip to page
252.

A Got it.

Q. Can you read the first |ine under

Genotoxicity, please?
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A. "The predom nant mode of action
(MOA) for kidney carcinogenicity involves a
genot oxi ¢ mechani sm through formati on of reactive
of GSH met abolites (for exanple, DCVC, DCVG)."
Keep goi ng?

Q. Then it goes on to say "MOA is
wel | - supported"; is that correct?

A. Yes.

Q. Do you disagree with the EPA

statement ?
MS. McKEEVER: Objection to
form
THE W TNESS: | don't. I
believe it's -- | don't disagree with
that that's what it says.
BY MS. GJONAJ:
Q. Can you read the EPA's statenent
I medi ately follow ng that where it says "As
t oxi coki netic"?
A. This mech -- mechinable -- sorry.
“"This MOA is well-supported, as
t oxi coki netic data indicates that these
met abol ites are present in both human bl ood and

urine, and these nmetabolites have been shown to be
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genotoxic both in vitro and in animal nmodels --
sorry -- in animal studies demonstrating
ki dney-specific genotoxicity."

And then it goes on to --

Q. You can stop.

A. -- cite the USEPA 2011 as well as
the Cichocki study, which is part of Larry Lash's
| ab.

Q. Okay. Would you agree that the
met abol i tes DCVC and DCVG have been detected in
bl ood and urine?

A. In humans exposed to TCE, yes.

Q. And you're not claimng that these
met abolites are not genotoxic, are you?

MS. McKEEVER: Obj ection to
form
THE W TNESS: |l am-- | am - -
| am aware that there are studies that
show under certain circumstances, as it
i ndi cates here, these are genotoxic
substances. They are genotoxic
met abolites of TCE.
BY MS. GJONAJ:
Q. And if you |l ook at the bottom under
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Concl usi on, they say:

"There is clear evidence of a
genotoxic MOA for kidney cancer.”

Did I read that correctly?

A. You di d.

Q. That does not seem |i ke an ambi guous
statenment, does it?

MS. McKEEVER: Objection to
form

THE W TNESS: |t does not
seem | i ke an anbi guous statement made in
this document for the purposes of what
t he EPA was doing in the context of what
they did in November of 2020 for their
Ri sk Eval uation for Trichloroethyl ene.

BY MS. GJONAJ:

Q. Dr. McCabe, do you believe that a
reliable epidem ol ogical study is required in
order to conclude that a chem cal causes a
particul ar di sease?

MS. McKEEVER: Objection to
form
THE W TNESS: A hundr ed

percent, no.
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BY MS. GIONAJ:

Q.

And are you famliar with the | ARC

gui delines for evaluating carcinogenic hazards?

A.

Are you asking me about the

gui delines that ultimately yield | ARC s

determ nation that something is Group 1, Group 2A,

Group

B?
Q.

A
Q.
A.
Q

a chem ca

data e

ani mal

BY MS.

Correct.

Yes, I'mfamliar with that.

And - -

Yes. Yes, I'mfamliar with that.
Thank you.

Are you aware that | ARC can cl assify

as a carcinogen based on mechanistic

ven in the absence of sufficient human or
dat a?
MS. McKEEVER: Objection to
form

THE W TNESS: Sorry. Let nme

hear that again, please.

GJONAJ:

Q.

a chem ca

data e

ven

Are you aware that | ARC can cl assify
as a carcinogen based on mechanistic

in the absence of sufficient human or
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ani mal data?
MS. McKEEVER: Sane objection.
THE W TNESS: W t hout
revisiting the guidelines nyself, as |
sit here, | think if I ARC does that, it's
unconmon that they do that. |'m not so
sure that they do it to begin wth.
BY MS. GIJONAJ:

Q. Dr. McCabe, do you use the term
"equi poi se" in your everyday practice as a
scientist?

A. | do not.

Q. Have you ever seen it in a published
or peer-reviewed study?

A. | ' m not sure about an peer-revi ewed
study |like a peer-reviewed paper froma journal.
My famliarity with the termcomes fromthe ATSDR
docunment, which | think you told me earlier was
peer reviewed, or you represented to ne earlier it
was peer revi ewed.

MS. GIONAJ: Okay. I'm
handi ng you Exhibit 18.
(Document mar ked for

i dentification as McCabe Exhibit 18.)
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BY MS. GJONAJ:

Q. This is a 2017 study by Julie
Goodman and some of her coll eagues titled
"Short-term ozone exposure and asthma severity:
Wei ght - of - evi dence anal ysis."

Have you seen that document before?

A. Well, first of all, it's a
2018 -- 2018 study.

Q. Whoops.

A. And. ..

(Revi ews docunment.)
' m not sure if |I've seen it before
or not.
Q. Coul d you read the | ast sentence of
t he abstract, please, starting with "Taken
t oget her"?
A. "Taken together, the weight of
evi dence indicates that there is at | east an equal
| i keli hood that either explanation is true, that

is, the strength of the evidence for a causal

rel ati onship between short-term exposure to
anbi ent ozone concentrations and asthma severity
i's 'equipoise and above.'"
Q. Ckay. Do you know what the | egal
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standard is in this case?
MS. McKEEVER: Obj ection to
form
THE W TNESS: | don't know.
Yeah, I'm not -- |I'mnot certain about
| egal standards. | don't use | egal
standards in what | do. So the answer to
your question is no, |'m not.
BY MS. GJONAJ:
Q. Okay.
A. | don't have any relevant expertise
about the | egal standard in this case.
Q. No one has ever told you what the
| egal standard is in this case?
MS. McKEEVER: Obj ection to
form
THE W TNESS: | think | read
in Dr. G lbert's reports some information
about what may be the | egal standard, but
| really -- 1 didn't really pay too much
attention to that because it doesn't mean
anything to ne.
BY MS. GJONAJ:

Q. Okay. And | assune you've never

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 223 of 327



© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 223

seen the statute relating to the Canp Lejeune
Justice Act; is that right?

A. | may have seen it, but, again, it's
just that's the guiding statute for the case, not
the work that | did in the case, as | understand.

MS. GIJONAJ: Okay. Put that
asi de.
(Document mar ked for
I dentification as McCabe Exhibit 19.)
BY MS. GIJONAJ:

Q. Ckay. | handed you what has been
mar ked as Exhibit 19 and it's a copy of the Lan
study published in "Carcinogens" in 20107?

A. Correct.

Q. And it's titled "Occupati onal
exposures to trichloroethylene is associated with

a decline in lynphocyte subsets and sol ubl e CD27

and CD30 markers"; is that right?
A. That's the title, yes.
Q. Have you reviewed this study before?
A. As | -- yes, and | indicated that in

each of ny reports.
Q. OCkay. And this was a study with 80

TCE- exposed workers and 96 controls; is that
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right?

A. (Revi ews docunment.)

Q. | think it's four or five |lines down
in the Abstract.

A. | don't know. |I'mlooking in the
met hods.

So, yeah, | mean, | think they have
two phases of the study. One was greater than 40
and then you're right. A cross-sectional study of
80 workers currently exposed to TCE conpared to 96
unexposed controls.

Q. Ckay. In your report, you describe
the | ynphocyte reductions observed in Lan 2010 as
nodest .

Can you expl ain what you mean by
t hat ?

A. Not remar kabl e, not biologically
-- not evidencing biological or functional
rel evance.

Q. Al'l right. Can you turn to the | ast
page of that exhibit, which is Table 2 of the
suppl ement al dat a.

A. Table 2 of the supplemental data.
Yes.
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Q. Okay. So the average NK, natural
killer cell count, in the control group was 467,
I's that correct?

A. Yes.

Q. And then in the less -- less than 12
parts per mllion group, it dropped to 370; is

that correct?

A. Well, it was 370, yes.
Q. That's a drop; correct?
A. That's a drop in the nunber. We

don't know - -

Q. Okay.

A. -- that the NK cells are dropping.

Q. And then in the equal to or over 12
parts per mllion, it's 282; is that correct?

A. Yes.

Q. Ckay. So that's about a 20 percent

i ncrease woul d you say between the controls in the
12 parts per mllion?
MS. McKEEVER: Objection to
form
BY MS. GJONAJ:
Q. Appr oxi mat el y.

A. (Revi ews docunent.)

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 226 of 327



© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 226

20, 25 percent decrease in the | ow
exposure group less than 12 relative to the
control in the nunmber.

Q. Ckay. And you woul d characterize

t hat as mpdest, a nodest decrease?

A. Yes, for the reasons that | stated
here --

Q. Ckay.

A. -- and in ny report.

Q. You woul d agree that natural killer
cells are part of the body's first |line of defense

in the i mmune system correct?

A. Yes, and | indicated that in ny
report.

Q. Okay. And - -

A. In my reports.

Q. Ckay. And they -- so they play a

critical role in detecting and destroying cells
t hat have become cancerous; correct?
MS. McKEEVER: Objection to
form
THE W TNESS: They can.
BY MS. GIJONAJ:
Q. Okay.
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A. They are -- they are one cell type
t hat has been shown. They're one cell type that's
part of the innate inmune system that have been
shown to have a function in the early stages of
| mmunosurveill ance.

Q. So is it your testinmony that | osing
20- pl us percent of your natural killer cells --
strike that.

s it your testimony that |osing 20
percent of your natural killer cells has no
potential consequences on inmmune function?

MS. McKEEVER: Objection to
form

THE W TNESS: Well, we don't
know that the NK cells are | ost.

BY MS. GIONAJ:

Q. What is this telling us?
A. Telling us that they're -- telling
us the data, as | indicated in my report, in for

all of these |ynphocyte subsets and NK cells are

normal, are within normal |imts. So we don't
know that -- we don't know that the TCE treat ment
caused the cells to be | ost. We don't know t he

reason why.
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For example, lost inmy -- in ny
m nd when | hear you say "lost" it conjures up

that the TCE caused NK cells to die.

Q. Okay.

A Ri ght ?

Q. Let nme ask that.

A We don't know that.

Q Let nme ask that differently.

s it your testinmony that a 20
percent decrease in natural killer cell counts has
no potential consequences on immune function?

MS. McKEEVER: Objection to
form

THE W TNESS: That we know
about. Right? That we know.

And as | explained in ny
reports, there are no scientific studies
that |I'm aware of or that any plaintiff
experts cited, including Dr. G | bert,

t hat people at the | ow end of normal NK
cell, CD4+ cell, T-cell numbers, B-cel

nunmbers are i mmunodeficient relative to
peopl e who are at a higher level that's

wi t hin normal range.
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BY MS. GJONAJ:

Q. Okay.

A. The normal ranges for these cell
types vary dramatically within the human

popul ati on.

Q. So you're saying that because they
still fall within the normal range --

A. Tells me that they're normal.

Q. -- that?

A. Tells me these people aren't

| mMmunosuppressed. They're normal .

Q. And a 20 percent decrease between
the exposed and unexposed popul ati on doesn't tell
you anyt hing --

A. That there's something --

Q. -- is msaligned?

MS. McKEEVER: Obj ection to

form

THE W TNESS: Tells --
tells -- tells me something | don't -- |
don't -- tells me that there's

potentially something going on that's
statistically relevant but doesn't mean

that it's biologically or functionally
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rel evant, which is essentially the sane
thing that Dr. Mattigan was saying in his
suppl ement, or one of his reports, that
things that are -- that just because
sonething is statistically significant
doesn't mean that it's practically
rel evant.
That's exactly the sanme thing
' m sayi ng here.
BY MS. GJONAJ:
Q. Ckay. And to that point, the
decrease in T-cells was statistically significant?
A. Statistic --
MS. McKEEVER: Objection to
form
THE W TNESS: Statistically
significant --

BY MS. GIONAJ:

Q. Ckay.
A. -- but not -- but not -- but not
bi ol ogically -- unknown -- unknown bi ol ogic

rel evance.
Q. OCkay. The same was true for the NK

cells; is that correct?
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MS. McKEEVER: Objection to
form
THE W TNESS: As | indicated
in my report, the same for T-cells, CD4+
B-cells, CD8+ T-cells, and NK cells.
BY MS. GJONAJ:

Q. Thank you.

And then | ooking to the Plasma
Concentration section at the bottom of that table
t here?

A. Yes.

Q. SCD27 is a marker for |ynphocyte
activation; correct?

A. So sol uble CD27 and sol ubl e CD30 are
mar kers of | ynmphocyte i mune function in ways
that, as | sit here right now, |I'm not remenbering
what those are.

Well here. |It's going to be here.
Nope. |It's going to be here.

(Revi ews docunment.)

Yeah, that part.

Right. So both CD27 and CD30 are
what are known as co-stimulation nolecules on B

and T-cells and, yes, the shedding of those
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co-stimulator nmolecules is involved in |ynmphocyte
activation.
Q. Okay. And for soluble CD27, the

controls show 148.79; is that correct?

A. Yes.

Q. And in the |less than 12 part per
mllion group, it's 55.30; is that correct?

A. Yes.

Q. And that's a statistically

significant decrease?
A. Yes.
Q. And woul d you say that's a nmore than
60 percent reduction in soluble CD277?
MS. McKEEVER: Objection to
form

BY MS. GIONAJ:

Q. Appr oxi mat el y.
A. (Revi ews docunent.)
Well, half of 148 would be what, 70

sonmething. So it's more than half.

Q. Ckay. And are there any studies
t hat you are aware of that would state a drop in
more than half of soluble CD27 is considered

nmodest ?
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MS. McKEEVER: Objection to
form
THE W TNESS: No, but to the
contrary, |'m not aware of any studies
that would say that it's biologically
significant or biologically relevant or
t hat what these findings on these
particular markers in serum have anyt hing
to do with kidney cancer, bl adder cancer,
or NHL.
BY MS. GIONAJ:
Q. So the authors in this case descri be
t hat decline as striking and you call it nodest.
So what is your basis for
di sagreeing with the authors?
MS. McKEEVER: Objection to
form
THE W TNESS: Statistical
significance versus biol ogical and
functional relevance.
I n other words, so what?
BY MS. GJONAJ:
Q. The authors state in the last |line

of the Abstract:
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"Given that altered immunity is an
established risk factor for NHL, these results add
to the biological plausibility that TCE is a
possi bl e | ymphomagen. "

Do you see that?

A. | do. | commented on it in ny
report.

Q. Ckay. And you disagree with that?

A. | do. | think it's -- | think it's

a gross overstatement of the significance, not the
statistical significance, but the significance of
t he findings of this paragraph.

Q. And just so | understand what part
of that you disagree with, do you specifically
take issue with the idea that inmmune suppression

is a risk factor for NHL?

A. Course not.

Q. Okay.

A. O that it can be a risk factor for
NHL.

Q. Ckay. Are you aware of any study or

regul atory agency that says inmmune bi omarkers mnust
fall outside of normal clinical ranges to indicate

toxicity?
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MS. McKEEVER: Objection to
form

THE W TNESS: Sorry. Let me
hear it again.

BY MS. GIJONAJ:

Q. Are you aware of any study or
regul atory agency that says inmmune bi omarkers mnust
fall outside of normal clinical ranges to indicate
toxicity?

MS. McKEEVER: Sane objection.

THE W TNESS: Yes, | don't
think that's something a regul atory
agency necessarily would do to begin with
because they're really focused on these
types of statistical associations in the
work that they do and the determ nations
that they're doing. So -- so, no.

And then as far as any, you
know, non-peer-reviewed studies that are
not geared towards regul atory science,
regul atory assessnment, regul atory
deci si on- maki ng, |'m not aware of any
t hat say that.

BY MS. GIJONAJ:
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Q Okay.

A Or don't say that.

Q. Ckay.

A What | can tell you is that, you
know, from-- from my experience, these data

support that the imune systems of all the

I ndi viduals in across these studies. | can't say
all the individuals because there's -- because we
just don't know about all the individuals. W
can't say any differences exist between the
controls and the exposed.

But across -- and | think | said it
probably more artfully in my report because | was
careful in what | was saying for that reason,
which is that because we don't have the raw dat a.
That's what |'m getting at.

But -- but across the exposure
groups, the data in the Lan paper tell nme that
t hese people, their imune systems are nor mal
for -- for -- not just because of the data and the
different |ynphocyte subtypes being wi thin nornmal
ranges and the |ack of any other experi mental
design here to | ook and see if these people are

i Mmunosuppr essed.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 237 of 327



© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 237

Q. Okay.

A. But hold on. Let ne --

Q. Oh, sorry.

A. Let me capture nmy -- ny thought with

where | was going there.
That -- oh, because, you know, from
my experience working alongside clinical
i munol ogy | abs, if we got these type of results
in T-cell or B-cell or NK-cell nunber, we would be
I nterpreting that as these are normal. These --
t hese people are not inmmunosuppressed. They are
| muno -- there's no evidence that they're not
| munoconpet ent .
Q. So even still within normal limts,
a 23 percent drop, which is what they indicate
here, in |ymphocyte count in a healthy popul ation
i's not biologically nmeaningful, in your view?
MS. McKEEVER: Objection to
form
THE W TNESS: |f you could
keep saying drop, |I'"mgoing to have to
correct you. Ri ght ?
BY MS. GIONAJ:
Q. Okay.
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A. We don't know that it's a drop. W
know -- we know that the | ynmphocyte nunbers and
the different types of |ynmphocytes were measured
in these people, in these different groups, and
the results were obtained. They were tabul ated,
statistics were done on them and we know t hat
there's a difference. There's a |ower number that
is statistically significant between the two

treat ment groups.

Q. Ckay.
A. That doesn't mean that they dropped.
Q. And that is not biologically

meani ngful; correct?

MS. McKEEVER: Objection to
form

THE W TNESS: From-- from
what | know because this is not a
particularly sophisticated study. Right?
We're not -- we're neasuring |ynmphocyte
numbers in the periphery in blood.
Ri ght ?

Most of them weren't activated
to begin with under most circunstances

and they're not -- has nothing to do with
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what's happening in tissues in terns of
the i mmune response. What may be
happening in the kidney in the context of
ki dney cancer, for exanple. [t's just
not a very sensitive marker to begin
with. That's why it ranges so in the
human popul ati on.

BY MS. GIONAJ:

Q. ' m sorry. Can we take a short
break?
A. Sure.
THE VI DEOGRAPHER: St and by.
We are off the record at
15: 45.

(A recess was taken.)
THE VI DEOGRAPHER: We are on
the record at 16: 21.
BY MS. GIJONAJ:
Q. OCkay. Dr. McCabe, the EPA 2020 Ri sk
Eval uation for TCE states that the urinary
half-life of TCE is just over 50 hours in humans.
Do you agree with that assessnent?
A. It's not something |I've eval uat ed

that | can agree with you or disagree with you.
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(Document mar ked for
i dentification as McCabe Exhibit 20.)
BY MS. GJONAJ:
Q. And | just handed you what 1|'ve
mar ked as Exhibit 20; is that correct?
A. Yes.
Q. The Ri sk Evaluation on TCE fromthe
ATSDR dat ed December 2020. If you flip.
A. So just so we have a clean record,
it's fromthe EPA not fromthe ATSDR
Q. Thank you. | appreciate it.
|f you |l ook to the section
El i mnation, three lines down it states:
"The half-life of PCE from
bl ood-rich tissues, nuscles, and adi pose tissue is
12 to 16 hours, 30 to 40 hours, and 55 to 65
hours, respectively."”
Did I read that correctly?
A. Yes, | think so.
Q. Ckay. So do you agree that all
met abolites of PCE, TCE, benzene, and vinyl
chloride are eventually excreted in urine?
MS. McKEEVER: Objection to
form
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 241 of 327




© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 241

THE W TNESS: No.
BY MS. GIJONAJ:
Q. | think |I asked that question wrong.

Do you agree that some metabolites
of PCE, TCE, benzene, and vinyl chloride are
eventually excreted in urine?

A. Yes.
Q. Thank you.

So if an individual were drinking
and showering daily for six nonths using water
contam nated with TCE and PCE, do you agree that
t he person would continuously retain TCE and PCE
met abolites in their body over that entire
exposure period?

MS. McKEEVER: Objection to
form

THE W TNESS: That's not
sonmet hing that | evaluated in this case.
So I don't have an opinion on that that
woul d allow me to agree or disagree with
you.

BY MS. GJONAJ:

Q. You state that harnful chem cals in

met abol ites can accunulate in the urine and damage
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t he bl adder lining triggering carcinogenic
initiating events; is that correct?
A. (Revi ews docunent.)

| stated that in ny bl adder cancer
report, for example, in the context of the
foll ow ng:

"The mode of action underlying
smoking risk and bl adder cancer appears to be the
accumul ati on of harnful chem cals and metabolites
in the urine, which may damage the |ining of the
bl adder, resulting in carcinogenic initiating
events."

So | stated that in my report in the
context of what's known about netabolites and
chem cal s associated with cigarette snoking.

Q. Correct.

And well -- strike that.

Can you point to any specific study
supporting this accunul ati on nmode of action for
smoki ng?

MS. McKEEVER: Objection to
form
THE W TNESS: Not as | sit
here, no.
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Q.
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OCkay. Would you agree that the

opi nion that TCE and PCE metabolites excreted in

uri ne coul d si

carci nogeni c event

t in the bl adder and initiate a

your smoking hypothesis here?

form

MS. MKEEVER:

conceptually simlar to the --

Obj ection to

THE W TNESS: Well, | don't

think it's a hypothesis here. | think

it's a

statement.

And | think it'

s really an

appl es and oranges conparison, as | -- as

| -- as
but --
BY MS. GJONAJ:

Q

| hear what you're asking nme

yeah, that's -- that's my answer.

Woul d a fat sol uble solvent |ike PCE

persist in the bladder |ining?

form

under st
happen
BY MS. GJONAJ:

MS. MKEEVER:

THE W TNESS:
anding is that that
appreci ably.

Obj ection to

No, ny
does not
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Q. Your understanding is that PCE
cannot persist in the tissues of the bl adder
lining; is that right?

A. It's not that it cannot. | just
don't think it does so appreciably.

Q. But again --

A. And |'"'mnot -- I'"mnot -- |'m not
aware of any studies that say that it can or
cannot. | just, based on the chem stry of PCE and
t he toxicokinetics of PCE, | don't -- | don't -- |
don't see that being something that happens.

Q. Ckay. So sitting here today, you
can't say for sure one way or the other?

MS. McKEEVER: Objection to

form

THE W TNESS: | would -- |
woul d err more on that |'mpretty sure
that I'"'mright that that doesn't occur

and woul d want to see docunents that
convince me that |'m not.
BY MS. GIJONAJ:
Q. And you have not cited any studies
one way or the other in your report?

MS. McKEEVER: Objection to
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form
THE W TNESS: No, because t hat
wasn't -- that wasn't a focus of what |
was doing in my work.
MS. GJONAJ: Okay.
(Document mar ked for
identification as McCabe Exhibit 21.)
BY MS. GJONAJ:
Q. | m handi ng you what | have marked
as Exhibit 21.
This is the Jubber 2023 study that

you cite in your report; is that correct?

A. Yes.

Q. And Jubber identified certain
exposures |ike dry cleaning, automotive work, and

met al wor ki ngs as associated with the increased
ri sk of bladder cancer; is that right?
A. (Revi ews document.)

Can | hear the question again,

pl ease?
Q. This study identified certain
occupati onal exposures |ike dry cleaning,

aut omoti ve work, and metal working as associ at ed

with an increased risk in bladder cancer; is that
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correct?
A. | think that's correct, yes.
Q. Okay. Are you aware whether any of

t hose occupations involve exposure to chem cals
such as PCE?
MS. McKEEVER: Obj ection to
form
THE W TNESS:
(Revi ews document.)
Whi ch occupati ons are you
asking me about?
BY MS. GJONAJ:
Q. You're referring to dry cl eaning,

automotive work --

A. Got you. Yes.

Q. -- and met al wor ki ng.

A. Certainly dry cl eaning.

Q. Are you aware of whether any of

t hese i ndustries have al so been associ ated with

TCE exposure?

MS. McKEEVER: Obj ection to
form
THE W TNESS: Let me hear
the -- let me see. Let me hear the jobs
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agai n.

BY MS. GJONAJ:

Q. Dry cl eaning, autonotive work, and
met al wor ki ng.

A. So dry cl eaning, yes. Autonotive,
maybe. Met al wor ki ng, yes.

Q. Okay. And this article also
i dentified printing processes as an occupati onal
risk factor --

A. Yes.

Q. -- correct?

Okay. And do you know what

chem cals have been inplicated in printing

occupation?

MS. McKEEVER: Obj ection to
form
BY MS. GJONAJ:

Q. Let me ask that differently.

A. Yeah.

Q. Are you aware that TCE has
historically been used in printing and associ ated
with printing processes?

MS. McKEEVER: Obj ection to
form
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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THE W TNESS: Yeah, | don't
think that -- that's not readily
available in nmy -- in ny brain as

something | was aware of, no.
BY MS. GIJONAJ:
Q. Ckay. Do you believe that obesity
s an established risk factor for bladder cancer?
A. My understanding is that -- and |
think I reference it in nmy report, but American

Cancer Society, other entities |ike that, Mayo

Clinic is one that | rely on frequently in this
type of work -- list obesity as a risk cancer for
bl adder cancer. Ah. Obesity as a risk factor for

bl adder cancer, yes.
Q. Are you aware that Jubber described
t he evidence |inking obesity to bladder cancer as
i nconsi stent ?
MS. McKEEVER: Objection to
form
THE W TNESS: | mean, if he
says that in the report, it will speak
for itself. Ri ght .
BY MS. GIJONAJ:

Q. And do you believe diesel exhaust is

Golkow Technologies,
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an accepted risk factor for bladder cancer?
A. lt's not --
MS. McKEEVER: Obj ection to

form
THE W TNESS: It's not
something | evaluated in the work that |
did --
BY MS. GJONAJ:
Q. Okay.
A. -- and | didn't see that diesel

exhaust particles was part of the Camp Lejeune

litigation.

Q. Okay. And do you believe that
exposure to PFOS is a risk factor for bl adder
cancer ?

A. Again --

MS. McKEEVER: Obj ection to
form
THE W TNESS:  -- it's not --
it's not something that |'ve evaluated in
the work that 1've been doing.
BY MS. GJONAJ:
Q. Okay. " m going to turn to your

ki dney cancer report.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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A. Okay. Did you say kidney cancer?
Q. Yes.

A. Got it.

Q. And turning to page 5.

A. Okay.

Q. About hal fway down the section on

Pur pose Statement, you say.

"As is discussed in Dr. Julie
Goodman's general causation report for kidney
cancer, epidem ol ogy evidence does not support a
causal associ ation between TCE and ki dney cancer
except at very high occupational exposures over
335 -- (i.e. over 335 part per mllion years) and

does not support a causal association between the

remai ni ng VOCs and ki dney cancer."
Do you see that?
A. | do.
Q. You don't offer an independent
epi dem ol ogi cal opinion here; correct?
A. | do not.
Q. Okay. You're relying entirely on
Dr. Goodman?
MS. McKEEVER: Obj ection to
form
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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THE W TNESS: " m not relying
on Dr. -- | guess | could be relying on
Dr. Goodman, but | think, as | stated

earlier and al so as appears el sewhere in

my kidney cancer report, it would be on
page -- now since |I'm so crafty at
rememberi ng where it is. lt's on -- |

don't now see the term special.

Page 9 that, you know, that --

that I am-- | am aware that plaintiff
experts -- Gilbert, Mallon, Hatten,
Freeman, Bird -- assert that there are

epi dem ol ogic studies that support an

associ ation between kidney cancer, TCE,

PCE, benzene, and vinyl chloride alone.
G | bert asserts that TCE
causes it based on epidem ol ogi cal
studi es, but also I've considered
Dr. Goodman and Dr. Shields' report in
the work that | did in "jumping in" to
address the questions that | did in this
litigation.
BY MS. GJONAJ:
Q. Okay. So my question was: You
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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didn't reach that conclusion independently. That
was just citing to Dr. Julie Goodman's report?

A. | didn't --

MS. McKEEVER: Objection to
form
THE W TNESS: | didn't reach
t he concl usi on i ndependently or
dependently. [It's not a conclusion that
| reached one way or another.
BY MS. GJONAJ:

Q. Fair.

Turning to page 34, about four |ines
down, you say:

"Ri sks for devel oping kidney cancer
I ncl ude genetic/hereditary factors as well as
environmental /lifestyle factors."

Did | read that correctly?

A. Yes.

Q. What environmental factors do you
believe increase the risk for devel oping ki dney
cancer ?

A. (Revi ews docunment.)

Al cohol. That's also -- | guess

that would be a lifestyle factor as well.

Golkow Technologies,

877-370-3377 A Veritext Division WWW.veritext.com

Case 7:23-cv-00897-RJ  Document 471-6  Filed 08/24/25 Page 253 of 327




© 00 N oo o0~ W N

N N N NN P P PR R R R R R, R
A WO N P O O 0O N O O B WO N +—» O

Page 253

Q. Uh- huh.

A. TCE, solvents. And | think I
explain that in my report that there are sone
entities that do list TCE as an environnment al
factor, risk factor associated with kidney cancer.

Oh. What others? Snoking,
environnmental factor also, lifestyle factor.
Those are ones that come -- that's what comes to
mnd, as | sit here.

Q. Ckay.

A. | may have stated that in nore
detail elsewhere in nmy report. | just don't
remember, as | sit here.

Q. Al'l right. Turning to page 35, can
you pl ease read the paragraph starting with "The
vast majority of patients"?

A. Sur e.

"The vast majority of patients with
ki dney cancer are not known to have experienced
appreci abl e exposure to TCE, alone, or in
combi nation or -- alone, or in conmbination with
PCE, benzene, or vinyl chloride. The vast
maj ority of people have been exposed to TCE, even

at high levels, are not known to have devel oped

Golkow Technologies,
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ki dney cancer. Mor eover, the vast majority of
peopl e who have been exposed to TCE, even at high
| evel s that may occur in occupational settings,
have not been shown to display clinically apparent
I mune dysfunction. Hence, the characteristic
pol ari zation of the i mune response that is
characteristic of kidney cancer progression occurs
i ndependent of TCE exposure or exposure to other
VOCs found at Canp Lejeune.”
Q. Am | understanding correctly that --
strike that.
Are you saying that unless the
maj ority of people exposed to TCE get a cancer,
are you suggesting that you can't prove causation?
A. No.
MS. McKEEVER: Objection to
form
THE W TNESS: Sorry.
No.
BY MS. GIJONAJ:
Q. Okay. Explain -- explain what the
pur pose of that statenment was.
A. That -- that -- | think -- | think

|'ve stated this in my report and I think I've

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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testified about this already today.
That ki dney cancer is an exanpl e of
a disease that is multifactorial, multiple
extrinsic factors and intrinsic factors
continue -- contribute to the etiology of the
di sease, and together with that nugget of
I nformati on, we know that the i mune system and
I mune i nmbal ances in the imune system play a role
either in tumor progression or tunmor regression.
So unpacking how TCE or any chem ca
or any risk factor singularly contributes to the
di sease mechanistically is -- is highly
conmplicated. Conceptually conmplicated and
conplicated in our ability to be able to measure
and understand it.

Q. Okay. You woul d agree that the vast
maj ority of people who snoke cigarettes don't get
| ung cancer; correct?

A. Yes. Ah. | don't know that | --
well, let me think about that. Sorry.

The vast majority of people that

smoke. Yeah, | think that's true. Yes. Sorry.
Q. Ckay.
A. Yeah.

Golkow Technologies,
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(Document mar ked for
identification as McCabe Exhibit 22.)
BY MS. GJONAJ:

Q. Al'l right. Dr. McCabe, for the
record, |'ve marked the bills and invoices that
you've produced, | believe, in response to our

deposition notice and the attached document
request, and those are marked as 22, Exhibit 22.
Do those bills and invoices reflect
all of your time that you have billed the DOJ for
your work related to Canmp Lejeune?
A. (Revi ews document.)
Through March 23rd.
Q. Okay. So there were additional
I nvoi ces since March 23rd?
A. I don't know.
Q. Okay. | f there were, can you
provide those followi ng the deposition?
A. Yes.
MS. GJONAJ: Okay. | don't
have any nore questi ons.
MS. McKEEVER: Okay. Let's
just take a short -- hopefully very short

break.
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THE W TNESS: Al'l right.
THE VI DEOGRAPHER: St and by.
We are off the record at
16: 44.
(A recess was taken.)
THE VI DEOGRAPHER: We are on
the record at 16:51.
EXAM NATI ON
BY MS. McKEEVER:

Q. Dr. McCabe, you were asked whet her
the invoices in Exhibit 22 reflect the time you
billed to DQJ.

To be accurate, this is the amount
of time Intertox has billed on your behalf, as is
reflected in the invoices; is that right?

A. Yes.

MS. McKEEVER: No further
guestions.
MS. GJONAJ: No questi ons.
Thank you for your time, Dr. MCabe.
THE W TNESS: Thank you.
Ni ce meeting you both.
MS. McKEEVER: Thank you.
THE W TNESS: Thank you for

Golkow Technologies,
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putting up with me.
MS. McKEEVER: Have a nice

weekend. Got you out of here before
5:00.

THE W TNESS: | " m staying
here.

THE VI DEOGRAPHER: Al'l right.

We are off the record at
16:52.

(Signature not waived, the

deposition concluded at 4:52 PM)
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DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of
perjury that | have read the entire transcri pt
my Deposition taken in the captioned matter
or the same has been read to nme, and
the same is true and accurate, save and
except for changes and/or corrections, if
any, as indicated by me on the DEPOSI TI ON
ERRATA SHEET hereof, with the understandi ng
that | offer these changes as if still wunder

oat h.

Si gned on the
, 2025.

M CHAEL J. McCABE, JR., PHD
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CERTIFICATE OF REPORTER
DISTRICT OF COLUMBIA )

I, Denise Dobner Vickery, a
Registered Court Reporter and Notary Public of
the District of Columbia, do hereby certify that
the witness was first duly sworn by me.

I do further certify that the
foregoing is a verbatim transcript of the
testimony as taken stenographically by me at the
time, place and on the date herein set forth, to
the best of my ability.

I do further certify that I am
neither a relative nor employee nor counsel of
any of the parties to this action, and that I am
neither a relative nor employee of such counsel,
and that I am not financially interested in the

outcome of this action.

Denise A l/-/r/kA3

DENISE DOBNER VICKERY, CRR,RMR
Notary Public in and for the

District of Columbia

My Commission expires: March 14, 2028
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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