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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
No. 7:23-CV-897
I N RE: )
CAMP LEJEUNE WATER LI TI GATI ON )
)

Thi s Docunent Rel ates To: )
ALL CASES )

Deposi ti on of PETER GARY SHI ELDS, M D., a
w tness herein, held at U S. Attorney's O fice, 303
Mar coni Boul evard, Suite 200, Col unbus, Ohio 43215,
begi nning at 9:29 a.m EDT, on Mynday, May 12, 2025,
before Susan M Cee, Registered Merit Reporter and
Certified Realtime Reporter and Notary Public in and
for the State of Ohio.
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Jeff Sindiong, Videographer
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VI DEOGRAPHER: W are now on the
record. M nane is Jeff Sindiong. | ama
vi deographer for Gol kow, a Veritext division.
Today's date is May 12th, 2025, and the tine
on the screen is 9:29 a.m This video
deposition is being held in the offices of the
DAJ, Col unmbus, Ohio, In Re: Canp Lejeune
Water Litigation for the United States
District Court for the Eastern District of
North Carolina, Southern Division.

Qur deponent is Dr. Peter Shields.
Counsel will be noted on stenographic record.
Qur court reporter is Sue Cee, who wll swear
in the witness, and we nay conti nue.

PETER GARY SHI ELDS, M D.

of lawful age, a witness herein, being first duly
sworn as hereinafter certified, was exam ned and
deposed as fol |l ows:
BY MR, TELAN:

Q. Good norning, Dr. Shields.

MR. TELAN:. Before we get started,
just wanted to put sonmething on the record
related to a hearing we had before Judge Jones
on Friday and Dr. Shields' use of a |aptop

conputer. | understand the Court's ruling was

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 8 of 438
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that he was going to be allowed to utilize the
conputer and that the Departnment of Justice
was going to send their hyperlinks and
materials to us. That hearing took place
Friday afternoon. And at about 9:50 p.m on
Saturday, after a couple of emmil requests
were made, we received an email sending the

l'i nks.

However, and unfortunately, those |inks
did not work, and at 10:50 p.m |ast night,
whi ch i s Sunday night, we received a second
email from M ss Sprayregen advising that the
initial links that were sent over were not
working and to use the new |ink. That new
i nk, however, is also not working. So as of
this norning, we have been unable to vet the
materials or review the materials that are
contained on Dr. Shield' s conputer.

And rather than spend the tinme this
nor ni ng doing that, we're just going to
proceed forward with the deposition. | wanted
to put that on the record.

M ss Sprayregen, if you wanted to nake
a comment in response to that -- Marcus. |

apol ogi ze.

877-370-3377

Golkow Technologies,
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MR. TUBIN:. That's fine.

MR. TELAN:. If you want to nmake a
response to that.

MR. TUBIN:. So ny understanding is
after the 9:50 DQJ emmil, there was no further
comruni cation to the DOJ that the links did
not work, and there are only a few |links that
are broken, and none of the links are to
materials that have not been avail abl e since
Dr. Shields' report was issued in this case.
There's no new materials. [It's all
I nformation that has been out and known.

MR. TELAN. We won't spend a | ot of
time belaboring this, but we were told at the
hearing that we would have the materials
qui ckly. It took nore than 24 hours to get
t hose, and they did not work. There were
conmuni cations, albeit |ate Sunday, about
that, and the |links that we were provided
Sunday evening still don't work.

So as of this norning, we don't have
the ability to vet the materials, which we
shoul d have, and we'll hold the deposition
open to be able to review those with

Dr. Shields at sone |ater point.

877-370-3377

Golkow Technologies,

A Veritext Division www.veritext.com
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M5. SPRAYREGEN: |'mjust going to
respond to that, because | was the person at
t he hearing, and what we had said is that you
woul d have the links before the deposition,
and we provided them before the deposition, on
Saturday night, in fact. 1'Il leave it to
Marcus to respond to everything el se.

MR. TUBIN: Yeah. | think we also
offered to try and fix any problens with the
links this norning, and the files had no issue
wor ki ng and openi ng on our end.

MR. TELAN: Understood. We're stil
unabl e to open those. | haven't checked
within the last 10 m nutes, but as of this
norni ng, as we arrived, we were still unable
t o open those.

CROSS- EXAM NATI ON
BY MR. TELAN:

Q So wwth that, Dr. Shields, you have in
front of you -- first of all, good norning.

A Good nor ni ng.

Q Woul d you tell us your full name?

A. Sure. Peter Gary Shi el ds.

Q And you have a Departnment of Justice

conputer with you this norning at the deposition?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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A. Correct.

Q Wul d you tell us what is on that
conmput er exactly? What are the file folders that are
on that conputer, and what information is contained in
those file fol ders, please?

A. So there's three folders. One is the
article file that you received that is searchable
easily, which is the Control F. Al the articles are
set up by author and in the first order, too, of the

article, so it's pretty obvious.

Q How many articles are on that?
A. 1, 742.
Q s that the exact number that was on

your report, your material s-considered |ist in your
report?

A. It probably isn't, because sone of the
articles in the report were not found easily, and
those are identifiable in the docunents you have,
because there's no box, and they're in orange. So
they're somewhat -- there's sonme m ssing but probably
| ess than 40 or 50 of the 1,700 pl us.

The next folder says ol der version of
the linked report. That's the one you probably got
Saturday night, which was fully working, if it's set

up correctly. | assunme the instructions were sent to

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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you on how to set it up. Sinply, you just put the
| inked PDF in the same folder as the articles, not the
linked PDF in the articles folder but next to it.

The third and final folder is sonething
call ed "PLG Reports,” which are the plaintiffs'
reports, plaintiff expert reports, and there's two
other files. There's the Word docunent of ny report,
and then there's the Iinked PDF of ny report.

Q The PLG reports, what reports are
contained in that file?

A. Sure. Bl adder cancer, GC expert
report, Benjam n Hatten; bl adder cancer, GC expert
report, Kathleen Gl bert; bladder cancer, GC report,
Laura Pl unkett; bl adder cancer, GC expert report,
St ephen Cul p; bl adder cancer, GC expert report, Steven
Bird.

Ki dney cancer, GC expert report,
Benjanmi n Hatten; kidney cancer, GC expert report,
Kat hl een G | bert; kidney cancer, GC report, M chae
Freeman; ki dney cancer, GC report, Steven Bird; Kkidney
cancer, GC expert report, Tinmothy Mallon; | eukem a GC
expert report, Lukasz Gondek; | eukenm a GC expert
report, Tinothy Mall on.

Leukem a NHL, GC expert report, Dean

Fel sher; | eukem a NHL, GC expert report, Katherine

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 13 of 438
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Gl bert; |leukem a NHL, GC expert report, Stephen Bird.
NHL, GC expert report, Howard Hu; NHL
suppl enental GC expert report, Howard Hu. Phase 1
rebuttal expert report of David Madi gan; Phase 1
rebuttal expert report of David Savitz; suppl enmental
GC expert report, Stephen Bird. That's it.
Q Thank you. And you nentioned there was

a Wrd doc you had as well? |Is that your report?

A. Yes. Exactly.
Q And t hen what was the | ast one, a
|l i nked file?
A. Yeah, the PDF of the report that you

received first Saturday and then again Sunday, when |
noticed that there was a couple of |links that were not
wor ki ng.

Q What were the |inks that were not
wor ki ng?

A. | don't renenmber offhand. They were --
when you open it up, it opens up to the wong article.
The articles were correctly cited. Plus a |ink was

m ssing for the 2017 PHA water ATSDR report.

Q This is a DOJ conputer you're using?

A. Correct.

Q And when were you provided that
conmput er ?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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A. | looked at it yesterday evening, but
| ' ve never been provided to it -- provided to ne until
now.

Q Did you neet with counsel in the past

few days in preparation for your deposition?

A. Yes, by Zoom and then | ast night for
di nner.

Q And when by Zoont?

A. Sat urday, Thursday and a few ot her
times.

Q Last Thursday and then two days | ater,
Sat ur day?

A Yes.

Q So two days ago?

A Yes.

Q So you woul d have received the DQJ

conputer that you have on Sunday when you net with

themin person | ast night?

A. | opened it up to make sure it worked,
and then | gave it back to them | did nothing nore
t han that.

Q So you didn't downl oad any of the

docunments. Those were downl oaded for you?
A Correct.
Q Okay. And then when you opened it up

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 15 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 15

| ast night, what tinme was that?

A. 6: 30, 7:00.

Q And is that when you noticed that there
were problens with sone of the |inks?

A No.

Q VWhen was it that you noticed there were
problems with the |inks?

A. Probably Sunday during the day. And,
again, links is really like two to three |inks. The
docunent itself worked fine for us and the DQJ folks.

Q. And which links did you say were
probl ematic, other than the | acking of the 2017 ATSDR?

A | don't renenber offhand, but | started
| ooking at the ones that ny research assistant
couldn't find, and then | decided not to continue

t hat, because they were not inportant or critical

articles.
Q VWho is your research assistant?
A. Kelly Wol fe.
Q And she's an enpl oyee of yours?
A. | would say nore |like she's a

consultant as a part-tinme sort of person that does
works for nme as | ask.

Q. s she a W9?

A. Gee, you'd think I know that. | think

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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she's a W9 or she is a 1099.
Q Ckay. Do you have an LLC that you run

your nedical -1 egal work through?

A No. Just ne.
Q You' ve done this before, so, obviously,
you know the rules. | think probably the nost

I mportant thing this norning for our court reporter's
sake is that we don't talk over each other, which
sonetimes tends to happen, usually after |unch after

we're a little tired, but if you need to take a break,

just let me know and we'll do that.
A. | tend to target about every hour.
Q You just have to ask. Oherwise, |I'm

probably just going to keep rolling unless you ask.

A. Okay.

Q Are you still currently enpl oyed by
Ohio State?

A Yes.

Q As | understand it, you went to

eneritus status?

A. Correct.

Q VWhen did that happen?

A. July 1st of, | think, 2023. Yes.

Q Is that the sane day that you stepped

down fromyour role as deputy director of The Janes?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 17 of 438




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 17

A. No, because | stepped down the day
before, so | was 24 hours unenpl oyed.

Q What was the reason for stepping down
from The Janmes?

A Multi -- it's multifactorial. One of
themwas | was the classic burn-out post COVID. Life
was extrenmely intense, and as typical for a | ot of
uni versities, mybe corporate Anerica, too, our
wor kl oad did not decrease, and so | was | ooking for
ways to sort of decrease nmy workload overall. | was
I n charge of basically running the cancer center,
which is $150 mllion budget and hundreds of mllions
of dollars of research. The only way | can do it was
actually surgically resect it out, and so | decided to
go to the eneritus status.

So | officially retired. Then |
returned as a returning retiree. The eneritus title
was al so an honorific title. | could have just
returned as a professor, and that's a 50 percent
appointnment. So | continued all of ny research, all
of nmy patient care without interruption. The only
thing | stopped was the adm nistrative oversight.

Q And in terms of the admnistrative
oversi ght as deputy director, what percentage of your

professional tinme did that take up?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. Probably -- it's really hard to
estimate. [|'ll give you a nunber to understand. All
of it's interm xed with both the research and pati ent
care. So | was easily doing a 50 to 70 hour wor kweek
every week for all of those three activities, which
you can understand why | decided to start cutting sone
of that out.

Q What I'mtrying to gauge fromyou is,
as the deputy director of the cancer center, you woul d
be involved in admnistration of the actual center
itself, the day-to-day operations of the center and
the fol ks around you, whether it's cancer physicians,
researchers and/or adm nistrative staff, correct?

MR. TUBIN:. Objection to form

A Ri ght . So let ne, let ne define for
you what "adm nistration” nmeans in that context. |
was responsi ble for both devel opi ng and i npl enenting
our strategic plan, recruitnment, and we were
recruiting nore than a hundred people per year, so |
woul d meet with each and every one of them i ncluding
t he ones that were not successful.

We have shared resources in other
Infrastructure, and the way | describe ny job was | ust
figuring out which researchers should work with whom

what resources they need in ternms of technol ogy or

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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i nfrastructure and how to enable themto do a better
wor k product, if you wll.

BY MR. TELAN:

Q So setting -- and I'mgoing to kind of
see if we can do this in buckets -- admnistrative
tasks, clinical tasks and research tasks, |'m guessing

that's kind of the three big buckets that you woul d
put your professional time into, given your workweek
t hat you described for us, correct?

A. Correct.

Q So how nmuch of your professional tine
was i n each of those buckets percentagew se?

MR. TUBIN:. Objection to form

A The easiest would be the clinical care,
and that would be about 20 percent. That's -- | have
clinic one day a week. The research woul d probably be
30 to 40 percent, and then the rest would be the
adm ni strati on.
BY MR, TELAN:

Q So adm nistration would be sonewhere in
the 40 to 50 percent range?

A. |'d say probably 30 to 50, but this is
really approxi mate, because all of it was happening,
and emails fly in, and all of a sudden, you're doing

one thing and the next thing. So it's not really

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 20 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 20

trackabl e by a tinmetable.

Q And |'m not going to have access to,
| i ke, your work records, so you don't have to worry
about nme --

A. They don't exist anyway. So...

Q Okay. When | | ooked at the website for
The Janmes, you're not listed as a research scientist

under the oncol ogy division. Do you know why?

A. | definitely am

Q Do you know whi ch section you're |isted
i n?

A. Medi cal oncol ogy. | nean, there's

several websites for me. One is Find the Physician,
you know, which is for patients. And then there's a
separate research website that describes nmy research
activities and | abs. There's another website that is
at least two for the two major brands that |'m
runni ng.

Q And | m sspoke. | apologize for that.
What | neant to say is that outside of |ung cancer,
didn't find you on any of the other research teans
t hat exi st at The Janes.

A. OCkay. So | think I understand what
you're seeing, but you're not -- we have clinica

teans |i ke lung cancer and breast cancer and

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 21 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 21

pancreatic cancer. Many of those folks, if not nost
of them are researchers, but they're not research
teanms. So | think what you're |ooking at is the
clinical teanms. And at The Janes, |ike in many maj or
cancer centers in Florida, you would have Mffat,
University of Mam.

A lot of us are these superspecialists,
so | only currently, since comng to The Janes, only
do lung cancer, so that's why |I'm not on the other
teans. And we have people who only do breast cancer
and people who only do prostate cancer.

Q | did see that. So since 2011, your
clinical team has been the |lung cancer teanf

A. Right. And that was different when
was at CGeorgetown for the prior 10 to 15 years.

Q So The Janes is a bit nore specialized
t han where you canme fronf

MR. TUBIN:. Objection to form

A. No. Sorry. No. [It's just |I've sort
of changed ny clinical focus from bl ood di sorders,
bl ood cancers to the lung cancer, and there are
vari ous reasons for that.
BY MR. TELAN:

Q | saw that there was a hematol ogi ca

research team under the hematol ogy division. Are you
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aware of that?

A At The James?
Q Yes.

A Yes.

Q

Are you part of that hematol ogica
research teanf

A. So | guess I'mtrying to figure out
whi ch website you're |ooking at. W have research
prograns. We had a | eukem a research program which
is now | eukem a and hematol ogi ¢ mal i gnancies. W have
a cancer control program W have a transl ational
t herapeutics program We have a nol ecul ar
car ci nogenesi s and chenopreventi on program and we
have a cancer biol ogy program All of us have prinary
assignnments to each of those. [|I'min the cancer
control, but the nature of these cancer centers is
this to be very fluid and fluster coll aborations
across all those progranms. So | regularly work with
t he heme people, but I"'mnot listed in their research
program

Q You don't hold yourself out at The
James as a specialist in | eukem a diagnosis and
treatnent, do you?

A. So | did that at Georgetown University,

but at The Janes, no. W have ot her people who are
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doi ng that clinical work.

Q And you' ve been here for 14 years,
right?

A. Since 2011, so that's roughly 14 years.

Q You don't hold yourself out as a

specialist in the treatnment of non-Hodgkin's | ynphoma
here at The Janes, correct?

A. Here, | have a | ot of expertise and
have treated a | ot of |ynphonma patients, especially at
Georget own and at George Washi ngton University before
t hat but not at The Janes.

Q And t he sanme goes for bl adder and
ki dney. You don't hold yourself out as an expert in
the field of genitourinary oncology as it relates to
the clinical diagnosis and treatnment of patients who
may be suffering fromeither kidney or bl adder cancer
here at The Janes, correct?

MR. TUBIN:. Objection to form

A That's correct. |'mtrained and have
seen a | ot of those patients over the years but not
since comng to The Janes.

BY MR. TELAN:

Q I n your career at its highest point,

what was the percentage of clinical tinme you spent

treating patients with kidney cancer?
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A. Ki dney cancer would be primarily at
George Washi ngton University, and honestly, | don't
even think | can even estimte that, because there's
both outpatient and three to four nonths inpatient,

and all the patients were mxed, so | don't really

feel | could estimate that.
Q What about bl adder cancer?
A. It'd be the sane answer. | just don't

know how to track that.

Q What about | eukem a?
A Again, | don't know how to track that.
| nmean, | certainly took care of |eukem a patients,

both in the hospital and in the clinic, sonme of those
patients with acute nyeloid | eukem a, for exanple,
where sone of the aggressive |ynphomas would be in the
hospital for, you know, a nonth or two. W'd have a
service of 15 to 20 patients typically, so there could
be two to three of those, but one day, there could be
a bl adder cancer patient. The next day, not. | nean,
it's all just mxed, so | don't know how | coul d
estimate that for you.

Q VWhen you were at -- and what was the
facility? Ws it Georgetown?

A Georgetown University. Before that,

while | was at the National Cancer Institute, |

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 25 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 25

continued ny clinical work at George Washi ngton
Uni versity.

Q When you were at Georgetown, did you
al so serve as the deputy director of the cancer center
t here?

A. At some point. | mean, | went in
initially as a program | eader and becane an associ ate

director and then a deputy director.

Q How | ong did you hold the
adm ni strative position of associate director?

A. So the associate directors are not per
se admnistrative. It's not |like we were dealing with

budgets or anything. Qur job, which is typical for

t hese conprehensive cancer centers, is to figure out
how to foster the research programoverall. So it
could be anything fromnmentoring nore junior fol ks and
writing grants and papers to hel ping set up sone
shared resource. So | don't know that | would cal

t hem adm ni strative per se. They were really there as
senior | eadership to foster research prograns.

Q Wul d you agree that when you were at
Georgetown, while you can't estimate for ne with any
degree of precision the percentage of patients that
you woul d have seen with kidney cancer, that would

have been a very small mnority of your practice?
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MR. TUBIN:. Objection to form

A. So | think | may be confusing you. So
George Washington University, before CGeorgetown, was
my clinical practice when | was at the National Cancer
Institute. That was all hematol ogy oncol ogy. W
didn't distinguish ourselves. Wen | noved, ny
research program and my clinical practice to
Geor get own - -

BY MR TELAN:

Q VWhat year was that?

A. Around 2000. So ny CV, so | may be off
by a year or two. Then | focused on hematol ogic
di seases, bl oods cancers, |ynphomas, blood disorders,
clotting disorders. And so at that point, if | saw a
ki dney patient, it would be because they had a bl ood
probl em or sonething |like that.

Q You woul d never have been primarily
responsi bl e for providing oncologic care at either
Geor ge Washi ngton, Georgetown or The Janes to a kidney
cancer patient. True?

A. No. So, again, |I'm probably confusing
you. At George Washington University, it was nore
| i ke a general henmatol ogy-oncol ogy practice, and we
did everything from ki dney and bl adder cancer, breast

cancer, acute |eukem a, chronic | eukem a, CM.. GCeorge
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Washi ngton, it was the full practice that you can do
as a hemat ol ogi st/ oncol ogi st.

Then | nove to Georgetown and then it
became focused to hematol ogi c di seases, including
acute nmyeloid | eukem as, CM., nultiple nmyel oma,
hermophilia, iron deficiency anema. It was the ful
spectrum

Then when | noved to Col unbus here at
The Janmes Ohio State University Conprehensive Cancer
Center, | changed that clinical focus to really better
align with ny research focus, which was nore breast
cancer and lung cancer. So | aligned with the |ung
cancer teamto treat lung cancer patients and
nmesot hel i oma patients as well.

Q So are you telling ne, though, that in
your career, there are tinmes where you woul d have been
the primary oncol ogi st responsible for providing care
to a patient being treated for kidney cancer?

A Yes.

Q And when was the |last tinme that woul d
have occurred?

A. That woul d be at George WAshi ngton
Uni versity, which would be sonetine around 2000.

Q So fair statenent that in the past 25

years, you would not have been primarily responsible
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for providing oncologic care as the primry oncol ogi st
for a patient suffering fromeither kidney cancer or
bl adder cancer?

MR. TUBIN:. Objection to form

A That's correct. | would not be, for
exanpl e, making their chenotherapy deci sions,
recommendi ng surgery, radiation therapy, but | would
often work, and still do, with those physicians who
are super specialists for the kidney cancer and
bl adder cancer and breast cancer and everything el se.
BY MR. TELAN:

Q Did your bio at Georgetown nention that
you treated patients with kidney and bl adder cancer?

A. Probably not, because |I was focused on
t he heme malignanci es.

Q Have you ever published in the field of
ki dney and bl adder cancer?

A. |'"d have to go back and | ook at the CV.
| don't recall any as a clinical paper. For exanple,
this drug works better than that drug or sonething
like that. | have on causes of those cancers but not
as primary treatnent of those cancers.

Q We'll get to that in a bit, but your
testinony is you have published on the research side

of ki dney and bl adder cancer?
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MR. TUBIN:. Objection to form
A. In terns of the causes of cancer,
susceptibilities, that sort of thing, but not as a
clinical therapeutics paper that | can recall. |
m ght be on a paper or two, but it wasn't, certainly
not the principal focus of the work that |'ve done.
BY MR. TELAN:
Q And is it a fair statenment in the | ast
14 years, while at The Janes, you have not held
yourself out to the Colunmbus community at large as a
physi ci an who specializes in the treatnment of blood
cancers, correct?
MR. TUBIN:. Objection to form
A. That's correct.
BY MR, TELAN:
Q In ternms of you had nentioned you're
still enployed by Ohio State, you're still salaried as

an eneritus professor?

A Yes.

Q Okay. Do you -- did you go back to
school to get, like, training as an EMI?

A. Yes. | amnow a |licensed paranedic.

Q When did you do that?

A | pretty much started after | stepped

down as deputy director. Their accel erated prograns
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for physicians, which | think are not good, because
physi ci ans are not paranedics, they're not paranedics
and not just physicians who drive at 80 ml|es an hour.
The -- but it's an accel erated programthat I
prol onged for, like, probably a year, a year and a
hal f, nostly because | was getting a | ot of great
clinical training riding in both ny hometown as well
as sone pretty tough areas in Col unbus.

Q Do you work for or with a conpany that
provi des energency nedi cal services to residents of
t he area?

A. Yes. So | have a part-tinme position
with the Madi son County -- energency Madison --
Emer gency Managenent District.

Q And how many shifts do you do with that
county?

A Typically, 1'll do a 24-hour shift
about once a week.

Q So does that represent about 20 percent
of your professional tine currently?

A. About 30 percent.

Q Do you still -- you still hold clinical
privileges at The Janes?

A. And | still see patients.

Q Okay. And you see patients as a
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physi ci an who treats breast cancer and |ung cancer
just lung cancer?
MR. TUBIN:. Objection.
A Just lung cancer. Sorry.
BY MR. TELAN:

Q And is lung cancer under the divisio
of nmedi cal oncol ogy?

A That's correct.

Q At The Janes, when you apply for
privileges, do you apply to divisions like if you
wanted privileges to see patients who had ki dney
cancer, would you apply to the division of

geni touri nary oncol ogy?

or

n

A. | don't think so. | don't think they

di stinguish that. They're nore -- it's nore things
about are you an oncol ogi st and what procedures are
you able to do that you should be credential ed in.
don't think they distinguish it based on type of
cancer .

Q Is there a board certification
requi rement for treatnment at The Janes?

A. Boy. |It's actually a conplicated
guestion. So there's not a requirenment. | am boar
certified, but we have a few docs who aren't, and t

deal is that they're just not allowed to do any

d
he

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 32 of 438




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 32

education, but they have full clinical privileges, and
they're great doctors, which is why there are
exceptions for that. But, generally, if you're
boarded, you know, that helps a |ot.

Q Are you board certified in hematol ogy?

A. So | was board certified in hematol ogy,
and | let those go. They expire after 10 years, so |
| et those go around 2000. | didn't need them for ny
hemat ol ogy practice at Georgetown. It wasn't a
requirement, so | just let them expire.

Q But you kept up your board
certification in oncol ogy?

A So it turns out at the time |I was
finishing ny fellowship, they changed the rules to
require the 10-year renewal, but oncol ogy, |
grandfathered in, and the next year, that 10-year rule
happened for the hematol ogy when | took those boards.
So | amindefinitely boarded for internal nedicine as
wel | as nedical oncol ogy.

Q No plans on ever becom ng recertified
I n hemat ol ogy?

A. | don't have any plans, no.

Q Are your current plans to increase your
work as an EMS provider in the county?

A. | could. They'd love ne to. But, no,
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|"m pretty happy with ny life bal ance right now.

Q Do you still do research?

A Yes.

Q And where do you do that?

A At Ohio State.

Q. I n what | ab?

A So | have ny own |[ab and ny own

clinical group.

Q And what is the name of the | ab?

A. The Shi el ds Lab. | nmean, we do have --
you know, so we have, you know, a tobacco center of
regul atory science that | and anot her physician

co-| ead. So that's sort of the | abel of that, but on

the website, you'll see the Shields Lab.
Q Do you need to take that?
A. No.
Q Did you, stepping away from your role

as deputy director, have anything to do with your role
as an expert in legal matters?

A. Not really. It made ny life a | ot
easi er, because, you know, they always -- well,
outside activities are applied for, approved. There's
a conflict of interest and a conflict of commtnent,
and | never had any issues with conflict of interest,

but they were al ways nervous about the conflict of
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comm t ment .

And every coupl e years, sone conpliance
| awyer woul d say sonething or sone dean, and they'd
| ook at what |'m doing and say, well, he certainly has
no i ssues with conflict of conmtnent given the
fulfilling job that |I was doing.

Q Chio State requires you to provide them
with information, letting them know what activities
you hol d outside of your work as a doctor here at The
Janes, correct?

MR. TUBIN:. Objection to form

A. That is alnost entirely correct. As it
turns out, when | went to apply for the Departnent of
Justice work, they were |ike, nope, you don't need to
do that, because it's federal governnent, but if | was
wor king for you, | would have to put it in, give them
the nature of what |I'mdoing. They review it and
generally approve it within 24 hours.

BY MR, TELAN:

Q But over the years, there were tines
wher e your superiors were, canme to question you about
the amount of tinme you were putting into |egal
matters, correct?

MR. TUBIN:. Objection to form
A. Yeah. That's pretty routine for, you
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know, for lots of people. Basically what they want to
do is just make sure that |'mnot getting into a
conflict of commtnent and not showing up for ny job.
BY MR, TELAN:

Q VWhat percentage of your current tinme is
spent in the research | ab?

A Well, the research and clinical
practice, again, we're tal king about a 50 percent
appoi nt mrent over tine, so 10 percent would be
clinical, which is a 20 percent full-tinme job. So the
ot her 40 percent then would be, you know, the research
or research nentoring. So, for exanple, | have a
| arge grant that trains postdoctoral fell ows.

Q And your research exclusively here at
The Janmes is on lung cancer, correct?

A. No, that's not correct. |'ve done a
| ot of work on col on cancer, breast cancer, causes of
| ung cancer, but a lot of it is snoking and el ectronic
cigarettes and how they affect many different
di seases, not just |ung cancer.

Q And | nmean currently. 1Is it -- are you
doi ng lung, breast and col on cancer research?

A. Correct. | don't think |I've published
I n breast cancer in about a year or so. That would be

on ny CV. Mobst of ny publications now are around
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snmoki ng, the harnms of snoking that include |ung
cancer. A lot of it is on lung cancer and stress and
depression affecting |ung cancer outcones.

A lot of ny research is around
bi omar kers and how toxi c exposures |like cigarette
snmoki ng and el ectronic cigarettes affect the body,
affect the lungs, what you can neasure in blood. And
then a lot of the colon work is both in terns of
causes but, also, genetics and genetic famlies.

Q You are a proponent of psychedelics,
correct?

MR. TUBIN:. Objection.

A. So we're in the process -- |I'mnot sure
what "proponent of psychedelics” neans, but | wll
tell you exactly what we're doing is that we're about
to open a trial after we've gone through all the
regul atory hurdles of providing psilocybin to |ung
cancer patients in order to reduce their stress and
depression. And it's a pilot study. So we've got to
get 10 patients, show that the patients will show up,
show that there's no other hurdles or sonething |ike
t hat .

We have an active programat Ohio State
that |"'monly indirectly involved with for U. S

veterans with PTSD, and so once we get this pil ot
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study done, we're planning to extend it. For exanple,
we haven't decided yet, but for lung cancer patients
entering hospice and their caregivers as, again, a way
of reducing their stress and anxiety. The data around
psil ocybin and ot her psychedelics for depression,
stress, even snoking, alcohol is really quite
| npressive, but all these studies are pretty small.
BY MR, TELAN:

Q So you'd say you are a proponent of

psychedel i cs?

A. | ama scientist. |'mnot the
proponent until | have data.
Q I s your hypothesis that psilocybin wll

decrease the incidence of PTSD in the affected
popul ati on?

A. Well, this one, to be nore specific,
it's not PTSD, but it relieves stress and depression,
probably snmoking as well, but that is the hypothesis.
And there's data fromother institutions |Iike Johns
Hopki ns where they've done thousands of patients where
they've treated themfor a variety of disorders. It
| ooks |ike exciting data, but can't be a proponent
until we have our own dat a.

Q Steve Wartenberg is sonebody you've

given interviews with on a podcast at Ohio State,
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correct?

A. Yes.

Q So if you would have said to
M. Wartenberg that you couldn't go out and practice
as a general oncologist right now, because cancer care

has gotten so conplicated, that would be true,

correct?
MR. TUBIN:. Objection to form
A. That is true. | don't know how private
practitioners in a given day will take care of lung

cancer, breast cancer, kidney cancer, bl adder cancer,
and | sort of half joking, | say this to ny patients,
| don't think I'"msmart enough to do that anynore.
And the point is is that that's where
nost cancer care is given. But people should
absolutely be getting second opinions. They don't
have to be treated by us, but when it's ne and 10
ot her people who are -- we know what's goi ng on around
the world for lung cancer. You know, you've got | ung
cancer. You can have a great, brilliant | ocal
oncol ogi st who treats all these cancers. At | east
check with us to make sure that they're getting the
best treatnment. So that was the context.
BY MR. TELAN:

Q And so if sonebody cane to you and
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said, hey, Dr. Shields, | was just recently diagnosed
wth large B cell |ynmphoma, that's not sonething that
you would treat, correct?

MR. TUBIN:. Objection to form

A. So | get calls like that all the tine.
| give free advice. | make it clear that I'mnot the
treater, but here's what -- like, I'll either hook

themup with one of our |ynphoma experts and/or say
here's the questions you want to ask your doc. \What's
going on? And | mght say to them that doesn't sound
right, but you really need to see one of our, you
know, full-time |ynphoma experts. That happens all
the tine.

BY MR. TELAN:

Q So in that hypothetical situation, you
woul d refer that patient to a specialized coll eague
who deals primarily with hematol ogi ¢ oncol ogy i ssues,
correct?

A. Yes, depending on where they're
| ocated. It could be, you know, soneone -- it could
be a professional acquai ntance, the brother of a
pr of essi onal acquai ntance, sone friend. They could be
out in California. And ny question for those folks is
al ways, where are you getting treated, because that's

gonna nmake a big difference in terns of outcones.
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Q Have you reviewed the Canp Lejeune
Justice Act?

A. | have.

Q It wasn't included in your

mat eri al s-considered list, was it?

A. |'"d have to go back and | ook. | guess
there's a couple ways |I'm gonna answer that. It m ght
be in there. | certainly have a cite to it, but it's

not sonething that | really consider, because it's not
a scientific docunent that's hel pful to my opinion.

Q You didn't consider that in fornulating
your opinions in this case, correct?

A That's correct.

Q VWhen you signed -- and we'll get into
your relationship with the Departnent of Justice in
just a mnute, but did you sign a contract with the

Departnent of Justice to do work in this case?

A Yes.

Q When did you sign that docunent?

A. ' mnot sure. | assunme you have that.
|'"d say probably sonetime last fall, but it m ght have

been earlier than that.

Q When were you first contacted?
A. Actually, | don't renmenmber. | don't
keep track of that. | don't have notes or anything

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 41 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 41

|i ke that, so whether it was the fall or a year ago
January, | just don't renenber.

Q You said you don't keep track of that.
You have notes. Didn't sonebody reach out to you by
email or a call to say, hey, Dr. Shields, we'd like to
talk to you about this particular case?

A. Li kel y.

Q And you have no idea when that first
contact occurred?

MR. TUBIN:. Objection to form

A. " mworried about m srenmenbering. |'m
thinking that it could be as early as a year ago
January, but | really didn't start doing work until
the fall.

BY MR, TELAN:

Q So your first contact would have cone
after you stepped down as deputy chair of The Janes.
True?

MR. TUBIN:. Objection to form

A. Yes. And it's deputy director, but
that's a technicality.
BY MR. TELAN:

Q Deputy director of The Janes.

So sonetinme after July 1st of 2023?

A Definitely.
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And you believe perhaps as | ate as

MR. TUBIN:. Objection to form

That's ny recollection, so it could

have been earlier, but it was definitely after |

st epped down as deputy director.

BY MR, TELAN:
Q

Had you done work with the Depart nent

of Justice before?

A.
Q

nane?

> O > O >

| awyer.
Q.
A.
renenmber which
Q.
A.

Q

| don't believe so.

Do you know how it is they got your

| don't know.

VWho was your first point of contact?
| don't -- | don't renmenber.

Was it a | awer?

Yes. |I'msorry. It was definitely a

Okay.

There's a bunch of them so | don't
one.

Mal e or femal e?

| don't renenber that.

What were you asked to do?

MR. TUBIN:. [|'mgoing to object on work
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product here and instruct Dr. Shields not to

answer that.

MR. TELAN: Just so that | can explore

t he objection as a work product, as to what he

was asked to do when he was contacted?

MR. TUBIN. Can we take just a couple

m nut es?

MR. TELAN. Sure.
VI DEOGRAPHER: We are now goi ng off

record. The tinme is 10:12.

(A recess was taken from 10:12 to
10: 23.)
VI DEOGRAPHER: W are now back on the
record. The time is 10:23. You may conti nue.
MR. TELAN: \What you said, Marcus.
MR. TUBIN:. Wthdraw the objection as
to the contours of the assignnent.
BY MR. TELAN:

Q So the question was what were you asked
to do when you were first contacted?

A. | think -- I"'mnot sure | had a
particul ar task. The focus was on |ung cancer and
causes of lung cancer, and over tinme, that norphed
into really focusing on the causes of all cancers or

all the cancers at issue as we sit here today, and the
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report that you have is essentially the final
representation of what | was asked to do over tine.

Q So if | get that correctly, then, your
initial discussion spoke about perhaps you | ooking at
| ung cancer, and then that norphed into the other
cancers that you're here to tal k about today as well,
correct?

A. Yeah. | think what happened is over
time, nmy expertise in understandi ng cancer causation
and carci nogenesi s, nol ecul ar epi dem ol ogy, nmy work
scope expanded to really fit that expertise for the
various cancers at issue today and exposures.

Q And | did notice you've done this
before, obviously. You hold yourself out as an
epi dem ol ogi st as wel | ?

A. So the short answer is yes. | do not
have a Ph.D. in epidem ology, but I amrecogni zed by
my peers, including Ph.D. epidem ol ogists as an

epi dem ol ogi st .

Q You did your training over a couple of
summer s at Hopkins, | think?
A. Well, it's a lot nore than that. |

took sonme formal classes at Hopkins, but, really, it
was t hrough, you know, nentorship, post-doctoral

fell owship, junior faculty such that, you know, as of

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 45 of 438




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 45

today, I'"'ma fellow of the American Col | ege of

Epi dem ol ogy, which is an honorific title for

epi dem ol ogic contributions to the world, if you wll,
or to the public health comunity, and I'm al so on
their board of directors.

Q So then you're famliar with the
et hi cal guidelines that apply, published by the ACE,
correct?

A. So I'"'mgoing to say no. |'mnot sure
that |1've ever seen themor noticed it on the website.

Q VWhen you becane a fellow with the
Ameri can Col | ege of Epi dem ol ogy, were you provided
with a copy of the guidelines?

A. | don't think so, but I'Il say | don't
recal | .

Q Do you agree that an epi dem ol ogi st
shoul d strive to be free from bias?

A Sure. | think all scientists should
strive to be free from bias, but the question is what

type of bias are you tal king about?

Q Per sonal bi as.

A In ternms of a conflict of interest?

Q. Yes.

A. | don't think that's possible. 1 think
that people will have conflicts of interest, and it
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gets disclosed and nanaged.

Q Shoul d you strive to be as free from
bi as as you possibly can be as an epi dem ol ogi st?

A. | don't know why you woul d be, because,
for exanple, as I'msitting here today for this
deposition, why shouldn't the court systens have
access to people with expertise such as m ne.

Q So you disagree with that?

MR. TUBIN:. Objection to form

A. The way you' re asking the question,
yes. There's no striving. The question is where can
your expertise be offered and be hel pful and discl osed
so that could be eval uat ed.

BY MR. TELAN:

Q Do you agree that personal bias can
frame the way you judge a particular situation?

A. As a general broad statenent, |
woul dn't disagree with it. | don't believe that's the
case with ne. As | do this litigation consulting
work, | try to be as objective and apply accepted
scientific standards as best as | can.

Q Do you agree that personal bias can
frame the way you speak about a particular situation?

A Again, as a generalization, that can be

an issue. As | sit here today, | try to do ny best to
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mnimze or not do that.

Q Incidentally, |I forgot to ask you this
before, but with the computer, |I don't know if it has
| nternet access, but would you agree not to access the

| nternet during the course of the deposition?

A. So I'lIl say yes with a friendly
amendnent that some of the links in the PDF are to
URLs, and if | open it up, I will let you know.

Q Apparently, we've checked back. W

can't, as of 9:30, access the link. Do the |links
contain anything nore than the information that you
referenced in its original fornf

A. No. So if it's Reference 52 to a paper
by Morton from 1998, you click the link, and the
Morton paper opens up, but the Morton paper is also in
the article file that you have.

Q Okay. In other words, there are no
notes or sunmaries or anything like that?

A. There's nothing new fromthe original
report that you got.

Q Is the font size -- strange question.
|s the font size the sane font size that we woul d have
recei ved when we received the report in hard copy
for nf?

A. Yes. Not hing, nothing has changed.
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The only thing is the assistant, when she sees

Ref erence 42, there's a linking thing in Adobe. She
does a box, opens up the article file. She finds the
article, hits it, and now that link will open up the

article file.

Q Can you access page 177 of your report?
A Sure. Ckay.

Q Is there a table on that page?

A There's a neta-analysis figure, if

that's what you're tal king about.

Q Do you mnd if | walk around you just
to see what it is you're | ooking at?

A. Sure. So here's page 177, and then
there's the neta-analysis, which | believe is from
I ARC.

Q Are you able to read that clearly on

your conputer?

A. Yes. As | blow it up, sure.
Q Wthout blowng it up?
A. So that's relative in terns of PDF,

because there's no standard size. You can nmake it as
smal | or as large as you want to, so but | can read
it. |If | see the whole page frommargin to margin, |
can read it.

Q " mjust going to show you a copy of
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the page 177. W won't mark this separately. This is
page 177 of the report.

MR. TUBIN:. M understanding is the
unl i nked version of the PDF can be blown up or
enhanced, the one you have.

MR. TELAN: Both of them can.

MR. TUBIN: Both of them can, but
especially the online version if you need to
enlarge it.

MR. TELAN: |'mjust asking hima
questi on about the paper form

BY MR, TELAN:
Q Are you able to read that docunment and

the table that you referenced previously?

A. It's a figure forest plot, and with ny
reader gl asses, | can.
Q Can you read the first three |ines of

t he nanes on that table?
A. Sur e. Bove, 2014a; Bove, 2014b. |
feel like I'mat nmy ophthal nol ogist's. Lipworth,

2011. "Il keep going. Silver, 2014; VI aanderen,
2013. This is a cut and paste fromthe actual
reference.

Q Did you do that, by the way? D d you

cut and paste that?
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A. Yes.

Q So just so that I"'mclear, all of the
cutting and pasting that would have been done, is that
done by you or by your research assistant? Who does
t hat ?

A. By ne.

Q VWhat is your research assistant's
function in regards to your report?

A. She accesses ny large article file, and
if there's a paper cited in the report, she'll nove it

to an article file for the report and then do the

| i nkage.
Q | lost the last bit there. [|'msorry.
A So what she'll do is she'll take,
she'll find the file fromny article files, nove it or

copy it to an article file specific to this report and
then use the Adobe linking function to link it to the
docunment so that when you click on the reference, the

article opens up.

Q Does she bill for her services?

A. Yes.

Q Does she bill the DQJ or does she -- do
you submt her tinme through your invoice?

A. It's the latter. So she gives ne a
time sheet. | put that on the DQJ invoice.
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Q Does she bill at the same rate you do?
A. No.

Q And how does that | ook on an invoice
time?

A. It'Il say research assistant.

Q Do you know if her tine appears at al

I nvoi ces?

A. It would be research assistant.

Q You have your invoices with you today?
A. | don't.

Q | think you said you saw t he deposition
correct?

A. | have seen a deposition notice, yes.
Q Did you bring anything with you today

ot her than the conputer that is responsive to what we

asked for in the deposition notice?

A. No.

Q Have you seen your invoices in

preparation for your deposition?

A. No.

Q Does your research assistant handl e the

i nvoi ci ng for you?

A. No.
Q You do that yourself?
A. It's all just ne.

877-370-3377
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Q And does that cone from your personal
conmput er ?

A. Yes.

Q When woul d have been the last invoice

you sent the DQJ?

A. | think | ast week or the week before.

Q Do you renmenber what the anpunt was
for?

A. No. |'d like to think it was | ess than

5,000, but | could be wong.

Q And your current hourly rate is at 890
an hour?

A. It's either 890 or 895. | just
recently realized that in nmy billing software, there's

both numbers, so | don't renenmber what it was for the
DQJ, but it would either be 890 or 895.

Q So if I"'mcorrect, then, in terns of
your research assistant and her role, would she have
been the one to have pulled the 1,700 references that
are contained in your report?

A. Yes.

Q Did you have any assi stance from any

out si de, anyone outside of your research assistant?

A. No.
Q Nobody in G adient?
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A No. No, no.
MR. TELAN: Okay. | nentioned before
t he Canp Lej eune Justice Act. W' Il mark that
as Exhibit 1 to the deposition.
(Exhibit 1 was marked for
i dentification.)
BY MR. TELAN:
Q Is this the docunent that you testified
that you were shown or you saw?
MR. TUBIN:. Objection to form
A | saw it online, so it did not have
this format, but it |ooked simlar.
BY MR. TELAN:
Q Okay. I'll direct you to Section 804.
Do you see the section that may be cited as the "Canp
Lej eune Justice Act of 2022"? If you go down to
subparagraph (c) at the very bottom where it says,

"Burdens and Standard of Proof," do you see that?

A Yes.

Q If you flip to the next page, under
nunmber 1, and I'Il read it. "In general, the burden
of proof shall be on the party filing the action to
show one or nore of the relationshi ps between the
wat er at Canp Lej eune and the harm"”

Have | read that correctly so far?
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A. Yes.

Q Nunber 2, "Standards. To neet the
burden of proof described in paragraph 1, a party
shal | produce evidence showing that the rel ationship
bet ween exposure to the water at Canp Lej eune and the
harmis, (A), sufficient to conclude that a causal
relationship exists or (B), sufficient to conclude
that a causal relationship is at |least as |likely as
not . "

Did | read that correctly as well?

A. Yes.

Q And you told ne before that this is not
sonet hing you specifically considered in formulating
your causati on opinions, correct?

A. Well, it's a legal docunent, so that's
correct.

Q VWhen you signed your contract with the
Departnent of Justice, do you renmenber whether that
was a Form 522124 fornf

A. | have no idea.

Q You didn't bring your materials with
you, the contracts that you signed, correct?

A. Correct.

MR. TUBIN:. You have the production

that we made with the contract and invoi ces,
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correct?
MR. TELAN:. We don't have the original

contract. We have the anmendnent.

A So the amendnent builds on the original
one, so it's just adding lines to it.
BY MR. TELAN:

Q But | don't have the original one. So
t he question to you, Dr. Shields, is before you signed
t he amendnent to the contract, you signed an original,
correct?

A Correct.

Q And you don't know when you sighed that
original, correct?

A. No. We would have to look at it. It
m ght be on that anmendnent docunent.

Q Do you know if that contract requires
that you conmply with federal |aw?

MR. TUBIN:. Objection to form

A. | don't -- it was a nultipage docunent.

| don't recall what is in that nultipage docunent.

BY MR TELAN:

Q Did you read it before you signed it?
A | did.
Q But you don't renenber whether there

was a clause that required that you conply with
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federal, state and local |aws as part of your work as
a contractor?
MR. TUBIN:. Objection to form
A. | don't renmenber either way.
BY MR. TELAN:

Q Assumi ng that that is, in fact, the
case, you didn't actually follow the Canp Lejeune
Justice Act in this undertaking, correct?

MR. TUBIN:. Objection to form

A. "' m not even sure what that neans.
BY MR, TELAN:

Q Wul d you agree that the Canp Lej eune
Justice Act that we just read is applicable to this
case”?

MR. TUBIN:. Objection to form

A For you all lawers, that act has
nothing to do with scientific, nedical or public
heal t h- accept ed practi ce.

BY MR. TELAN:

Q That | aw does speak to causation, does
it not?
MR. TUBIN:. Objection to form
A. It states a standard that's a |egal

standard that |'ve never heard of before | got into

this case. |'ve not been able to see that as a | egal
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standard anywhere el se. But, again, that's a | egal
standard, not sonething that -- | can understand the
words, but | don't understand how t hat woul d i npact
the work that | do, based on accepted scientific,
medi cal and public health practice.
BY MR. TELAN:

Q What is the causation standard you
typically apply as an expert?

MR. TUBIN:. Objection to form

A. So it's pretty clear in ny report.
There's a nunber of different causation nethodol ogi es.
The nost wi dely recogni zed, although not perfect, is
Bradford HIl. And then --
BY MR. TELAN:

Q "' m not tal ki ng about nethodol ogy. |

meant the standard.

A Then | have no idea what you're talking
about, because that -- if you're tal king about a
medi cal standard -- if you're talking | egal standard,
|'"mnot a lawer. | can't even begin to help you with

t hose questions. The accepted scientific and nedi cal
practice would be sonmething |ike Bradford Hill.

Q Does the term"nore |ikely than not"
come up in your vernacular as an expert ever?

A As an expert?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 58 of 438




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 58

Q. Yes.
A. Yes. In the legal setting. |In the
scientific and nedical setting, |'m gonna say never.

If you do a PubMed search with "as likely" and not in
guotes, you'll not find a single article in the
Nati onal Library of Medicine 60 mllion papers that
use that phrase in the abstract or a title.

Q You' re sure about that?

A. Yes. And maybe ny search was wong,
but those searches are pretty reproducible.

Q You're here as an expert in a |egal
matter, correct?

A. That's right.

Q So what standard are you used to using
as an expert in legal matters?

MR. TUBIN:. Objection to form

A. You keep using the word "standard."” To
me, standard inplies a legal interpretation that |
don't have or have the training to evaluate. 1In every
one of nmy cases that I'minvolved with that involve
cancer causation, it's using -- | can't think of an
exception, but maybe it has the Bradford Hill
met hodol ogy and the wei ght of evidence review for
sufficiency.

As, for exanple, as done by | ARC, NTP
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EPA, those are the nethodol ogies that |'ve been
trained to use, that | apply, and it's consi stent
across all the cases |I'minvolved with. Wen |I'm
asked to say sonething like is your opinion nore

i kely than not, ny answer is always the sane. Yes,
it's nore likely than not that |'ve used accepted
medi cal, scientific and public health practice for
eval uati ng causation, and here's ny opinion.

BY MR. TELAN:

Q Have you testified in a tobacco case
that it is nore likely than not that snoking caused
| ung cancer?

A. Yes, with the sanme thing, applying
accepted nedical, scientific public health practice
for sonmething |ike Bradford Hill or potentially other
accepted practices in the public health comunity.

Q Wl |, when you use that in the snoking
cases, what do you nean when you use the term "nore
i kely than not"?

A. That there was a sufficiency of
evi dence based on Bradford Hi Il and a
wei ght - of - evi dence revi ew.

Q Do you ascri be any percentage degree of
quantitative degree of proof to the term"nore |likely

t han not"?
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MR. TUBIN:. Objection to form
A. | never have, and | don't know how to
do that. That, to nme, is a legal thing that you
| awyers figure out.
BY MR TELAN:
Q So you've never testified that "nore
li kely than not" neans a greater weight of the

evi dence or greater than 50 percent quantitatively,

correct?
MR. TUBIN:. Objection to form
A. That's correct. As far as I'msitting
here that | recall, | don't recall ever doing that.

BY MR TELAN:
Q You had nentioned or | had asked you
about your materials-considered list. Did you say you

were able to access that?

A It's in my report.

Q Yes. Can you access that?
A. Okay.

Q And just let nme know if your

mat eri al s-considered |ist includes the Canp Lejeune
Justice Act.
MR. TUBIN:. Are we tal king about the
docunent s-revi ewed section?

MR. TELAN: Yes.
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BY MR. TELAN:
Q l"msorry. | said material s-consi dered
list, but either docunents reviewed or material s

consi der ed. Feel free to | ook at either one.

A. So it's not |isted there.
Q VWhy not ?
A. Because, as | said, that's a | egal

docunment that doesn't help nme scientifically provide
my opinions in this case.

Q But it is a naterial, and it is a
docunment, correct? Wiether it's scientific or not, it
I s a docunent?

A. Yes. But it's nothing that I would
consider to help me formulating an opinion in this
case.

Q | have a copy of your invoices, and |I'd
like to talk with you a little bit about those. W'l
mark those as Exhibit 2 to the deposition.

(Exhibit 2 was marked for
I dentification.)
BY MR, TELAN:

Q To reference those generally, so do you
see at the top left-hand corner, it states, This is
amendnent of solicitation? This is at Bates stamp

page 1 at the bottom and these are not ny Bates
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stanps. Sonebody el se nust have Bates stanped this.
MR. TUBIN:. I'msorry. | do not see a
Bat es nunber.
MR. TELAN. What's that?

MR. TUBIN:. | don't see any stanps on
her e.

MR. TELAN: | apol ogize. Sonebody el se
must have Bates stanped it. Okay. |It's not

the format that |'ve got. All right. W'l

work off this format.
BY MR. TELAN:

Q So let's skip ahead.

A. And just | ooking at this, when you were
aski ng nme before about when | first started doing
work, this one is dated Novenber 8, 2023, so that's
probably when | -- sonetinme around then was when
actual ly started worKking.

MR. TUBIN:. Are you tal king about the
stanp in the top right-hand corner?

MR. TELAN: No. |[|'ve got sonething
different, | think, that you all produced in
response to the request for docunents, and we
may get that on a break.

BY MR. TELAN:
Q Do you see in here, Dr. Shields, in

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 63 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 63

Exhi bit 2, a copy of your contract that you signed
wth the Departnent of Justice?

A. Are you tal king about the original?

Q Yes. Were you able to find that,
Dr. Shields?

A. l"mstill looking for it. This is a --

it looks like a 60-page docunent.

Q "1l represent to you that it's not in
there. |1 don't want you to have to page through each
page.

MR. TUBIN: | think he's getting close

to it at the end.
BY MR. TELAN:
Q You haven't seen it yet, Dr. Shields?
A. " mon page 39, but if you can ask ne
mat eri al questions about it, then | need to keep
| ooki ng.
MR. TELAN: We'll wi thdraw.
BY MR, TELAN:

Q You don't need to keep | ooking.
You -- there is a --
A. It actually looks like it's on page 39.
Q The original ?
A I think so.
Q Where are you seei ng page 397
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A. So at the bottom naybe cut off on sone
of your things, but it says "Shields USA Contract
00000039. "

Q Can | see what you're | ooking at?
Because | can't seemto see that.

Okay. That's a docunent that's dated
August 22nd, 2023, correct, bottomright?

A. That's correct.

Q But it's not signed, correct?

A. It's not signed by nme, no.

Q Did you sign the original contract that

you woul d have received fromthe Departnent of
Justice?

A. "' msure | did.

Q. Now, the first invoice that | see, if
you flip all the way to the front, was Novenber the
8th, 2023. Do you see that?

A. "Il assunme that it is the first -- are
you asking nme if that's on the first page or is that

the very first invoice?

Q The first, the first page.

A. Okay. That's correct.

Q Is there an invoice that -- okay. So
if I look at that Novenber 8th, 2023, that would have

been about three, two and a half nonths after what you
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just showed ne at page 39, the unsigned solicitation
for contract, correct?

A. That woul d be right.

Q And the description is that you were
preparing a report in Associated Research and Revi ew,
is that correct?

A. That's the general description.

Q What report were you preparing on
Novenber 8th, 20237

A. So either -- | only really have three
or four descriptions. One is report prep in
Associ ated Research Review. One is docunent review,
then there's testinony. So at the tine, | was
obvi ously working to hel p devel op questi ons, whether
it was in witing or verbally, but | would consider

that a report.

Q You woul d consi der that a report?
A. Yes, for ny billing purposes.
Q What exactly were you doing then that

you billed for on Novenber 8, 20227

A. It was a couple years ago. The
guestion is developnent. |t would have been that |
was being asked to offer advice, opinions on, |I'm

guessing, which |I'm not supposed to do, on either an

upcom ng deposition or for soneone asking questions to
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sonmeone el se.

Q What those questions were, you can't
remenber ?
A. | don't.

MR. TUBIN:. Hold on. Are you asking
hi m about a draft of a report or -- |'mjust
curious where -- | don't want to tread on any
wor k product here.

MR. TELAN: | think the question is
clear, and | think, Marc, you can object if
you like, but if the doctor has a, needs
clarification with a question, | think he can
ask it.

MR. TUBIN:. | think I'm going to object
and refer to Case Managenent Order 17, you
know, the discussions and comruni cations. At
this stage, | believe that order has
identified themas privileged or work product.

MR. TELAN: So you're instructing him
not to answer?

MR. TUBI N. Yeah.

BY MR. TELAN:
Q So et nme ask you so that the question
Is clear.

As far as report prep is concerned,
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you've nentioned that you considered your report prep
to be devel opi ng and respondi ng to questions that were
asked, correct, Dr. Shields?

A. So I'I'l clarify that. 1t could be
ei ther verbal or sonething in witing or something in
email. | don't recall. But | was hel pi ng devel op

sonmeone who had questions for soneone el se.

Q And who that soneone was, you can't
tell nme?

A. No. | don't track that.

Q And you can't renenber what the

guestions were?

MR. TUBIN:. Objection. Again, we're
getting into, | think, CMO 17, and |' m goi ng
to instruct Dr. Shields not to answer.

MR. TELAN: The question is sinply does
he renmenber what they are, not what were they.
Does he renenmber what they were?

MR. TUBIN:. Okay.

A. | don't recall offhand.
BY MR, TELAN:

Q In terms of -- and these, do these
represent all of the invoices to date other than the
nost recent ones that you just nentioned to ne that

you submtted sonetinme earlier in the week?
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A | will assume that the DQJ turned over
all the invoices. | have no way of determ ning, as |
sit here now, that this is a conplete |ist, but |
woul d make the assunption that if | sent it to them
they have turned it over.

Q Does this appear to be a conplete |ist
of your invoices other than the one that you just
spoke about ?

A. | think so. As you're giving themto
nme, they're not in the date order, so it's even hard
to track, but it |looks Iike the nost recent one you
have is dated 4/4/25 -- no. Sorry. 4/20/25, so
that's pretty recent.

Q Okay. So if we total up the invoices
here generally, you have about 2,000 on the first
page, about 14,5 on the second page, 18,000, 35, 000,
55, 000, 11,000 and 26,000. Does that |ook to be about
the sumtotal that you billed to date?

A. You haven't given ne a sum and this is
hi gher math for nme. But, again, | have no way of
verifying that every invoice is here. But it appears
to be, and it is, and the docunments will speak for
t hensel ves.

Q. Approxi mat el y about $165, 000?

MR. TUBIN:. Objection to form
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A. | can pull out a cal cul ator and add
themup. |If you want to represent to ne that that's
what it is, then I'Il accept that.

BY MR. TELAN:
Q You can't -- you're not able to quickly

just | ook through and estimate what these invoices

are?
MR. TUBIN:. Objection to form
A. | learned a long tinme ago that | don't
like to do math in ny head. |It's too inaccurate.

BY MR. TELAN:

Q | don't see any tine entered from your
research assistant, do you? | see one note for
article retrieval, one hour on March 23rd, 2025. |
take it back. Sorry about that. W thdrawn.

The first bill, | see no, no entry from
your research assistant on the Novenber 2023 invoi ce;
s that true?

A That's correct.

Q If we go to the second invoice, that's
on this page, not chronologically, April of 2025, I
see two entries for article retrieval. One is for 69
hours, and the other is for an hour and five -- an
hour and a half. Do you see that?

A. Yes.
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Q Presumabl y, your assistant was pulling
I n a good nunber of articles about a nonth ago; is
that correct?

MR. TUBIN:. Objection to form

A Yes, the 1,700-sonme-odd articles |inked
to the PDF.
BY MR. TELAN:

Q And why was she doing that?

A. To nake it easier for you and | during
this deposition to find articles in an efficient way.

Q So she pulled themand did what with
t hent?

A Li nked themto the PDF.

Q If we go to the next invoice of
Decenmber 2024, | don't see any billing fromher in
t hat invoice, correct?

A. That's right.

Q If we go to the next invoice from
Novenber of 2024, | think there's a m stype at the
second |ine, because it says Novenmber 11th of 2002.
My guess is that should be 2024, but | don't see any
bills fromher on that invoice either; is that
correct?

A I think you m ght have m sspoke. So
we'll just be clear this was a Decenber 18, 2024,
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invoice, and it is correct that there's no billing for
her .

Q Ckay. Turn the page to the
Novenmber 2024 invoice. You don't see any entries from
her on that invoice, correct?

A. | lost track of where you are. What
nunber page is that?

Q On the flip side of the Decenber 2024,
you have an invoi ce date of Novenber 2024.

MR. TUBIN:. They're both Decenber. Are

you referring to the very first page?
BY MR, TELAN:

Q Can | see what it is you're looking at?
So you were | ooking at the Decenmber 2024. | asked to
flip to the next one of Novenber 2024 starting at --

A The invoice date is 12/18/24. That's
why | was correcting you.

Q | see. So we're on the 12/18/ 2024
I nvoi ce date. Do you see any billing from your

assi stant on that i1 nvoice?

A. No.
Q Let's go to the next invoice date,
which is March 28th, 2025.
A Okay.
Q Do you see any billing for your
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assi stant on that invoice?
A. No.
MR. TUBIN:. You said March? D d you

mean February 28th?

MR. TELAN: M ne says 3/28/2025 due
date. I'msorry, yeah. 2/28/2025. Sorry.
BY MR. TELAN:
Q No billing fromyour assistant on the

February 28th invoice date?

A. That's correct.

Q If we go to the next invoice date is
April the 4th. | see one hour of article retrieval on
March 23rd, 2025, correct?

A. That's right.

Q And if we go to the January invoice
date, January 19th, | see no invoicing fromyour
assi stant on that date, correct?

A. That's correct.

Q So fair statenent that your -- the only
entries for invoicing that came from your assi stant
woul d have been on March 23rd, 20257

MR. TUBIN:. Let ne just open the
docunent.
BY MR. TELAN:
Q For one hour on March 23rd, 2025, six
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and a half hours on -- I'"msorry. 6.69 hours on
April 12th, 2025, correct?

A. |'d have to | ook at the actual pages,
but | believe that's correct.

Q You aut hored your report on what date?

A. well, the final was generated on

February 7, 2025.

Q So prior to February 2025, your
assistant billed no tine on this case, correct?

A. That's correct.

Q VWho pulled the 1,700 articles?

A. | guess |I'mnot sure. You asked ne

that before. She did for the purposes of |inking the
PDF.
Q VWho pulled it so that you could rely on

them for your report?

A They're in a file. There's no pulling.
Q In a file?
A. Correct, on ny personal conputer. So

it's i ke 20,000 articles in there.

Q Do you update that file?

A Al'l the tine.

Q How is it updated?

A. When | identify a paper that's rel evant

to either ny research, ny clinical care or to the
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litigation work, it gets dunped in there.
Q And you do that through her? In other

words, you identify it, and then you ask her to pull

it?

A. No. | doit. It's just ne.

Q And how often do you do that?

A. | was going to say probably nore than
weekly. If an article comes up, then | put it in.
For purposes of this type of litigation, | get weekly

feeds from PubMed, so that if there's a paper that's
publ i shed that nentions the word "benzene," for
exanple, I'll ook at that email and say, oh, that's
an article that | need to consider for some future or
it could be treatnent of lung cancer or something, and
"1l just put that into the, into the folder.
MR. TUBIN. Are you getting close to a
br eaki ng point?
MR. TELAN: | thought we just had one
j ust about 30 m nutes ago.
MR. TUBIN: It was a little bit nore
than that, but how are you feeling,
Dr. Shields?
THE WTNESS: |'m okay for a few nore
m nut es, yeah.

MR. TUBIN. We went back on at 10: 26,
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so, yeabh.
BY MR, TELAN:

Q We woul d request a copy of the original
si gned agreenent between Dr. Shields and the
Departnent of Justice, as we don't have that.

| do see, Dr. Shields, that there were
a couple of anmendnents nade to the, to the contract.
Some of those were to give you an increase in your pay

scal e, correct?

A. One of them was, correct.

Q How di d that occur?

A. | was raising ny rates generally for
all nmy litigation. | do that every couple years, and

t hat' s what happened here, and we anended the
contract.

Q We'll cone back to how often you update
your materials, but in ternms of the actual billing
fromyour assistant, just so that |I'mclear, the 69
hours that she billed for was to transfer the files
t hat you have on your conputer to a |ink.

MR. TUBIN:. Objection to form
BY MR. TELAN:
Q s that right?
A Well, nore or less. | nean,

periodically, what | do is | send her a link for
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articles that |I've had added. |[|'Ill say to her, what's
the |l ast date stanp of the articles you have? She'll
conme back and say, January 1st, you know, 2025. So
then I'Il send her a link of any article that |
dropped in there after January 1st, 2025.

Q And you said you update your research
regularly, right?

A. All the tine.

Q So as an expert in this case, how often

woul d you have been updating that database?

A. All the tine.
Q s that every day?
A. If an article cones out that's got

rel evance, then, yeah, it could be every day.

Q How do you do that? In other words, is
there, like, a search termthat you use to update it
or what ?

A. Well, as in ny report, there are
certain keywords that I'll get a weekly update. So in

the |l ast seven days, if any article gets published
about benzene, whether it's relevant -- you know, it
coul d be benzene used for, identify genetic testing
for some drug. That will be in there, because there's
benzene nmentioned as either the title, the keyword or

the abstract. That wouldn't go in.
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But if there's then a paper after that

t hat says benzene exposure and causes of | eukem a,
then I'Il grab that and nmake sure that -- 1'll | ook at
it, and then, for any subsequent report, |I'Il make
sure that it's in there. Not a perfect system
because it's subject to human error, but that's
basically the way it goes.

Q And did you do that every day across

all four cancers in this case?

A. It's not every day. It depends on
whether | identify an article or not. So when |
generate a report like this -- | think maybe this wll
help you -- | won't assune that nmy database of files
is up to date and I'Il redo the search, so |I'm | ooking
at benzene and AM.. I will do another search, even

t hough I get the weekly report, just to make sure
sonmet hing hasn't conme out in the |ast year that
sonehow di dn't get captured.

Q Looking at -- do you still have
Exhibit 2 in front of you, the invoices?

A. Yes.

Q Have you tal ked with anybody outsi de of
t he Departnment of Justice about this case?

MR. TUBIN:. Objection. | need clarity

on who you're referring to, because that could
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I npact -- | think, again, it could touch on
CMO 17.

BY MR, TELAN:
Q Anybody outside of your |awers?

MR. TUBIN:. Again, I'lIl allow you to
answer who, but as far as the communi cati ons
go, don't answer that.

A. There were a couple neetings we had
with other defense experts.

BY MR, TELAN:

Q Who''s "we"?

A. The | awyers, nyself.

Q VWi ch | awers?

A. Each tinme, it seens to vary. There's

li ke 10 or 15 that I'mworking with, and so | don't
record who's on that call versus the next call.

Q Are they reflected, those neetings
refl ected on your invoices?

A. Yes. It would say, sinply, neeting.

Q Can you | ook at your invoices and tel
me when those neetings took place?

A. April 1st, 2025; Decenber 12th, 2024;
Decenber 26th, 2024; Decenber 6th, 2024; January 20t h,
2025; February 1, 2025; February 6, 2025; February 4,
2025. I'msorry. Did | just say February?
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m sspoke.

Q You said February 4 and February 6th
and February 1st, 2025.

A. Right. So I have February 6th, 2025.

The next one is April 2, 2025; April 4, 2025;
January 7, 2025, and that's it for these invoices.
Q And all of these nmeetings would have

I nvol ved DOJ | awyers and ot her experts?

A. No.
Q Whi ch ones involved other experts?
A. | don't record that, so | can't tell

you the answer to that.
Q You can't recall -- do you recall

meeting with other experts?

A. Yes.
Q. How many tinmes?
A. Probably all totaled, maybe four or

five of those neetings.

Q. Were any of those in person?

A No.

Q Al'l Zoont?

A. Correct.

Q. How | ong did those neetings |ast, and

when did they occur?
MR. TUBIN. What was the |ast, how
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| ong?

MR. TELAN. When and how long. | know

It's conmpound, but | figured it's easier.

A. So, again, | can't tell you when,
because | don't record that. | mean, generally, they
woul d be anywhere froma half hour to an hour.

BY MR. TELAN:
Q Is it on one of these dates that you

gave us before?

A. It would be in one of those neetings,
correct.

Q Okay. And you're certain there were
t wo?

A. Two what ?

Q Meetings with other experts.

A. | think it was probably four, plus or
m nus.

Q And who were the other experts?

A. Dr. Julie Goodman, Dr. Lipsconb, and |
think there was -- | think it was just them actually.
| mean, at one point, | was neeting with someone who

was a | awer who | thought was one of the experts,
because that was her experti se.

Q Julie Goodman, Dr. Lipsconb and?

A. And | think that's, that's it.
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Q And how many | awyers were on the phone,
on the Zoonf
A. | mean, it could be anywhere from one
to eight. It's all those Holl ywod Squares, and
peopl e woul d conme and go.
Q And you said it was 30 mnutes to an
hour for each?
A. | don't recall nmeeting for nore than an
hour .
Q Was there an agenda for the neeting?
MR. TUBIN:. Now we're getting into, |
t hink --
MR. TELAN: And that's what was on it.
| said was there an agenda.
MR. TUBI N: Ckay.
A. Each neeting had a particul ar focus.
BY MR, TELAN:
Q And was that published in advance of
t he neeting?
MR. TUBIN:. | just want to be clear, so
Dr. Shields understands it. W're not talking
about any content on anything on this agenda
or anything like that, just the facts of

whet her these things existed or not.
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BY MR. TELAN:

Q That's the question right now.

A. Yeah. | don't know what "published"
means, but it could be in one neeting. W would say,
hey, let's hop on a call with Dr. Goodman and clarify
sonething, or it could be by email saying we want to

call about X, Y and Z.

Q When was the nobst recent of those
nmeeti ngs?
A. | don't -- not for at |east the | ast

nmont h, but | would say probably they were in My,
maybe the beginning of April, nmore likely March, but
March, April-ish

Q Were these neetings close in tine
toget her or were they nonths apart?

A. | don't -- | don't know. | nean, they
coul d be a couple weeks apart or sonmething |like that.

Q Do you think, as you sit here today,

that all of the neetings took place after your general

causation report was finalized or were sone before?

A Some were before.

Q Do you think it's evenly bal anced?
A | have no idea.

Q Were any of these neetings conducted

wi t hout | awers?
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A No.

Q Had you ever talked to Julie Goodman
outside of the presence of the |awers about this
case?

MR. TUBIN:. Objection to form So
di scussi ons between the experts again, we're
getting into CMO 17, | believe.

MR. TELAN: | don't think --

MR. TUBIN:. We can pull it up if we
want, but | believe that those di scussions,
and all that, have been ordered by the judge
to be confidential and privileged. | forget
the exact ternms, but I'mgoing to instruct him
not to answer that.

MR. TELAN: Let nme ask the question,
and you can make your objection and instruct
him not to answer.

BY MR. TELAN:

Q Qut si de of the neetings you've just
descri bed, the four to five neetings that you just
descri bed by Zoom have you net with Julie Goodnman to
tal k about this case?

MR. TUBI N: Cbj ecti on. Dr. Shi el ds,

don't answer the question.
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BY MR. TELAN:

Q Now, let nme ask it to you slightly
differently. OQutside of the neetings that you just
descri bed, have you nmet with Dr. Goodman before for
any reason?

A. Not that | recall or even any
communi cations. She did remnd ne that we trained in
the same, she did her fellowship in the same |ab that
| worked with back in the 1990s, which I had forgotten
about. Oher than that, | don't recall any tinme, and
| didn't recall that of actually neeting with her.

Q We'll conme back to this, but have you
met with Dr. Lipsconb before?

A No.

Q And outside of the neetings you just
t al ked about with these two other experts, have you
tal ked to anybody el se outside of your |awers about
this case?

A O her than that | was involved in this
case nonsubstantively, no.

Q You haven't consulted with anybody at
Ohi o State about this case?

A. No.

Q Have you disclosed to Chio State that

you are, in fact, an expert in this case?
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A. So | started to, and they told ne
because it was federal governnent, | don't need to
di scl ose that.

Q So if you were to | ook at your Ohio
State page, and | don't know if you've done it.
There's a |list of actual case involvenents that you
have ongoing. You're aware of that, correct?

A. So I'I'l give you sort of a friendly
correction. There is a list, but that's actually not
cases |'ve worked with but people who have paid ne
over the prior 12 nonths.

Q And on that list is not the Departnment
of Justice, correct?

A. That's correct.

Q O the U.S. Governnment or anything that
woul d suggest that you were involved in the Canp
Lejeune litigation?

MR. TUBIN:. Objection to form
A. Correct, per their, per their rules.

BY MR TELAN:

Q And who told you that you didn't need
to do that?

A One of the ethics officers.

Q Do you renmenber the nanme of that ethics
of ficer?
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A. No, | don't.

Q Have you visited Canp Lejeune?
A No.

Q Have you treated anyone who, for

cancer, who was stationed at Canp Lejeune during the
time period at issue?

A " mgoing to say sort of, which is a
nonanswer. |'ve had a couple patients who have told
me about the litigation. They were particularly not
filing clainms, but they mentioned in passing that this

was a thing.

Q Okay. And is that here at Chio State?

A. Correct.

Q And what were they treating for, what
cancers?

A. Lung cancer.

Q Are you working on any other matters

with the Departnent of Justice?

A No.

Q Do you consider yourself retired from
the practice of clinical nmedicine at this point or not
yet?

A. No. I'mstill seeing patients. | have
an active practice.

Q s your intention to scale down your
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clinical practice?

A. No.

Q You have no intention of going back
into the world of hematol ogi ¢ oncol ogy, do you?

MR. TUBIN:. Objection to form

A | have no intention. | doubt that |
will do that.
BY MR, TELAN:

Q And have you nmade any notes regarding

your review of materials in this case outside of your

report?

A. There are notes.

Q And where do those notes exist?

A. On ny conputer at hone.

Q Have you provi ded those to your
| awyers?

A. No.

Q What woul d those notes be, generally
speaki ng?

MR. TUBIN:. Objection. To the extent
t hose notes did not make it into the final

report in sone sense, they're not

di scoverable, and I'lI|l direct Dr. Shields not
to answer.
If they reflect anything that -- | had
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t hat backwards. |If they do not naeke it into
the final report -- let nme see exactly where
we are. Sorry about that. One second.
MR. TELAN: That's okay.
MR. TUBIN:. This is CMO 17,
paragraph -- what's the paragraph? Three.
BY MR. TELAN:
Q This mght clear it up for you. Let
me. Dr. Shields, since you've authored your report,

have you made any notes relative to your invol venment

in this case?

A. That's relevant to ny involvenent? The
answer would be no. | have notes, but | guess |I'm not
sure what you nean by relevant to my invol venent.
mean, there's nothing that says nmy scope has changed
or I'"'mgoing to do new work or sonething |ike that.

Q | meant notes regarding the issues that
you're here to talk about. Did you make any of those
after your report was authored?

A Yes.

Q And those are on your conputer at hone?

A. Correct.

Q How many pages of notes are we tal king
about ?

MR. TUBIN: Objection. Objection. Can
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you repeat the question?

MR. TELAN: | just asked hi m how many
pages.

MR. TUBIN:. No. |[|'masking her to
repeat the question as to how many pages of
not es.

MR. TELAN:. | asked hi m how many pages
of notes there were.

MR. TUBIN:. What's the prior question?

MR. TELAN: The prior question before
the note --

MR. TUBIN. Yeah. How many pages.

MR. TELAN: [|If he nade those notes
after he authored his report.

MR. TUBI N: Ckay.

BY MR, TELAN:
Q And you said yes, you made them after

your report, and there's one page of notes?

A. It's one to three, but it's not |ike,
you know, I will have copied an article, the title of
the abstract, so that could be, Iike, half a page. So

there's a bunch of random sort of things with
different fonts and different things, but it's, |
don't know, probably two to three pages.

Q Two to three total pages of notes?
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A. Correct. Understanding that a half a
page may be one note, you know, copied abstract or

sonmet hing |ike that.

Q Have you provided those to your
| awyers?
A No.
Q Did you bring those today to the

deposition?
A No.
MR. TUBIN: Paul, we're at about an
hour since the |ast break. So is this --
MR. TELAN: Al nost finishing up.
MR. TUBIN: Okay.
BY MR. TELAN:
Q When you saw the notice of deposition,
did you read that as requiring you to bring with you
t hose notes that you have at hone?
A | don't recall that.
Q Did you just make a decision not to
bring them after you saw the notice?
MR. TUBIN:. Objection to form
A. No. M decision of what to bring was
gui ded by what the DQOJ attorneys said to put on the
| apt op, and they put the stuff on the | aptop, not ne.
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Q But they didn't know you had the notes?
A | don't know that.
Q You didn't tell themyou had the notes?
A. It Iikely came up in discussions but
maybe not.
MR. TELAN:. 1'd like to get a copy of

t hose, those notes, please.

MR. TUBIN:. We'Il eval uate whet her
they' re discoverable, but |I understand the
request.

MR. TELAN: Now is probably a decent
time for a five-mnute break if you want to
take a qui ck break.

VI DEOGRAPHER: We are now goi ng off
record. The tinme is 11:24.

(A recess was taken from 11:24 to

11:37.)

VI DEOGRAPHER: We are now back on

record. The tinme is 11:37. You mamy conti nue.

A. So | just want to add to an earlier
guestion. | was rem nded during the break of two
additional neetings that | had. One was wth
Dr. MCabe, and one was -- there was a group defense

expert neeting with the lawers. The neeting with
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Dr. McCabe was also with the | awers.
BY MR. TELAN:

Q When was the neeting with Dr. MCabe?
A. It would be within the |ast couple of
nonths. | think it was before ny report, but | don't

actually recall that.

Q And you said there was one other that
you were rem nded of ?

A Both | was rem nded of. The one with
McCabe, | hadn't nmentioned earlier. | only tal ked
about Lipsconb and Goodnman. And there was anot her one

where several of us were on along with the | awers.

Q Are those reflected on your invoices?
A. They woul d be reflected as neeting.
Q Can you | ook at your invoices? Do you

see a neeting for COctober 31st of 20247
A Oct ober 31st.
Q Not hi ng?
MR. TUBIN:. |Is there a specific page he
shoul d be | ooking at?
MR. TELAN: No. | just wanted himto
| ook at the exhibit to see if he found a
meeting for COctober 31st.

A. | don't see one here.
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BY MR. TELAN:

Q Let me hand you -- |'mgoing to mark
this as the next nunbered exhibit to the deposition,
which | think is three.

(Exhibit 3 was marked for
i dentification.)
BY MR. TELAN:

Q If you go three pages in, this is
Dr. Goodman's billing. Do you see about hal fway down
t he page, not quite hal fway down, an entry for
Oct ober 31st, 2024, an hour and a half nmeeting with
Dr. Shields, research?

A | do see that.

Q And you just confirmed that your
I nvoi ce does not reflect that neeting, correct?

A. | don't see here any invoice reflecting
Oct ober, so that is correct.

Q So did the -- was there a neeting that
t ook place on October 31st?

A. "1l have to say based on Dr. Goodnman's
I nvoi ce, likely.

Q So was that an om ssion on your part?

MR. TUBIN:. QObjection to the form

A It either was an om ssion, which,

again, it's just me, so things |like that happen, or
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there's a mssing invoice fromthis.
BY MR, TELAN:
Q There's a what ?
A M ssing invoice fromthis. | can't

tell you which it is.

Q So we nmay not have a conpl ete set of
I nvoi ces?
A. It | ooks conplete to ne, but based on

Dr. Goodman's record, assum ng she didn't get it
wrong, either | just forgot to bill it or there's a
m ssing invoice.

Q How do you keep track of your tine in a
case |like this?

A. Sonetines it's a little yellow sticky
note till it gets into Qui ckBooks. O her tines, it
goes right into QuickBooks. So if | had the neeting

and noved on to sonething else, it's not unconmon,

unfortunately, but I'Il just forgot to put it in.
Q So you think you forgot to put it in?
A. That's probably nore likely, assum ng

that all the invoices are conplete.
Q VWho woul d have been at that neeting?
A. Al'l the neetings that | had wth

Dr. Goodman were with Dr. Goodman and ot her DQOJ

| awyers, except for that early neeting that | talked
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about earlier where there was a nunber of different
experts.
Q Was there ever a neeting between just

you and Dr. Goodnman?

A. Wt hout | awyers?

Q Wth | awers, just you and Dr. Goodman.
A. Yes, yes.

Q | thought you said before that all of

the neetings you' d had previously included nultiple

experts.

A. No, no, no. No, no, no. One neeting
had multiple experts. | nmet with Dr. Goodman
| ndependently with the | awers at | east once, | think

twi ce and maybe once with Dr. Lipsconb and her. As |
said, | don't record these down, but there's -- and
t hen anot her individual nmeeting with Dr. MCabe and
the | awyers.

Q And you said there was an agenda for
each of those neetings?

MR. TUBIN:. Objection to form

A. | don't know what you nean by "agenda,"
but when | think of "agenda,” |I'mthinking |Iike, you
know, things that are mapped out, neeting agenda, you
know, that sort of thing. | don't think it was that

formal, but each neeting had a purpose.
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BY MR. TELAN:

Q And that purpose was made clear to you
I n advance of the neeting?

A. Yes.

Q But whether or not a neeting took place
with Dr. Goodman and the | awers on October 31st,
you' re unable to say by recall, correct?

MR. TUBIN:. Objection to form

A. Right. | don't renenber the dates for
any of these neetings, and | would say there's a high
probability that | forgot to record it rather than
m ssing invoice.
BY MR. TELAN:

Q Were you in town on October 31st, 20247

A. So the answer is yes, and why |I'm
triply confused is because we al ways have a | arge
Hal | oween party, and so |'m surprised that | even
spent tine on October 31st on this. W would really
nore than a hundred people over to our house for the
party that | cook, so |'mprepping. So |I'msurprised
| had a neeting on Cctober 31st, so maybe that's why |
forgot to enter it into the invoices, because | was
too busy with other stuff.

Q Qut si de of your publications on

snmoki ng, have you published any scientific
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peer-reviewed literature on any of the chem cals at
I ssue in this case?
A. So benzene, yes. So that would be

typically in the context of snoking-related exposures.

Q | meant outside of snoking-related
exposur es.
A. Correct. | would have, you know, book

chapters and things like that witten about these
exposures, but | can't recall offhand a peer-revi ewed

paper about them

Q You don't consider yourself a chem cal
expert on any -- strike that -- on TCE, do you?
A. | guess | don't know what that nmeans as

"a chem cal expert."
Q Your degree, was it in chemstry?
A. | have an undergraduate degree in
bi ochem stry.
Q Have you spent any tinme in your |ab

studyi ng TCE?

A. Not that | recall

Q Have you spent any tinme in your |ab
st udyi ng PCE?

A Not that | recall

Q What about DCE?

A. No.
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Q VWhat about vinyl chloride?

A. Not that | recall

Q What about benzene specifically?

A. | guess | don't know what you nean by
"benzene specifically.” Benzene is a pure conpound.

The answer is no, but there's a | ot of benzene in
cigarette spoke, and so we've | ooked at a | ot of
damage related to benzene in the lung and the bl ood.

Q But you testified before that there are
dozens of carcinogeni c conpounds in cigarette snoke,
correct?

MR. TUBIN:. Objection to form

A. Probabl y hundr eds.

BY MR. TELAN:

Q But your |ab has never done any
specific, benzene-specific research, correct?

A. Well, we've | ooked at benzene
bi omar kers, metabolites of benzene and the effects on
t he body.

Q Okay. What chapters in books did you
say that you had published relative to the conmpounds
in this case outside of snoking?

A. So, | nmean, |'ve had a | ot of book
chapters, but the one that cones to mnd is |I was

al ways a co-author/| ead author on the Davida textbooks
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of oncol ogy, where I've witten a chapter in every
edition until, like, 2014, or sonething |ike that, on
the chem cal causes of cancer sonmetines disclose
chem cal etiology. And those chapters, for sure PCE
and TCE, as well as benzene, would be di scussed and
probably vinyl chloride as well.

Q You agree that all of the chemcals in
the water at Canp Lej eune are carcinogenic chem cal s?

MR. TUBIN:. Objection to form
A. I n what context?

BY MR. TELAN:

Q What do you nean "in what context"?

A. Are you talking in animls, in people?
Q Ei t her.

A Well, so PCE is not a known human

carci nogen for any cancer. TCE, arguably there are
peopl e who think that is a known carcinogen for Kkidney
cancer. Benzene is a known carcinogen for AM.. Vinyl
chloride is a known carci nogen for angi osarcoma of the
liver. DCE, | don't think is a -- | don't think. |
know it's not been | abeled as a carcinogen.

Q You said TCE arguably is a cause of
ki dney cancer, you said?

A Correct.

Q And you woul d take the argunent that it
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is or is not a cause of kidney cancer?

A So | don't think that the |evel of
evidence for TCE causing cancer in humans, based on
epi dem ol ogi c studies, rises to the |evel of
sufficiency. | also recognize that there's a | ot of
| earned, qualified academics in this world that do
bel i eve that the [ evel of evidence rises to
sufficiency.

Q There are reasonable scientists and
medi cal professionals who woul d di sagree with you,
correct?

MR. TUBIN:. Objection to form

A In this case, that's correct, and we
al so know why we disagree in a very transparent and
reproduci ble fashion. |In fact, if you | ook at the
| ARC nonograph for TCE from 2014 where they nmake the
conclusion that TCE is a cause of kidney cancer, they
poi nt out that that was based on a nmjority vote.

A mnority of the people on the
commttee did not believe that there was sufficient
evidence, and that's all because it depends on how you
wei ght the evidence. But it's clear how we're all
wei ghi ng the evidence, and sone people are wei ghing
the evidence for control studies as being higher in

wei ght than the cohort studies, which is sort of a
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reverse epidem ol ogy principle. And | understand why
that is, but that's still not the nore commpn

epi dem ol ogi ¢ applications for evaluation of these
types of papers.

BY MR. TELAN:

Q We'll get into the science of it nore
| ater, but since the |I ARC decision in 2014, the
evi dence for TCE in kidney cancer has gotten stronger
over the last 11 years. True?

MR. TUBIN:. Objection to form

A. That's in ny report. | don't agree
with that.

BY MR. TELAN:

Q Qut si de of your work as an expert in
tobacco litigation, have you ever testified that a
chem cal has caused a plaintiff to devel op cancer?

A. |"ve testified multiple tinmes that an
agent that was alleged to have all eged exposure can
cause specific cancers, but other than one trial back
in the 1980s, | haven't had had a case where the
| evel s of exposure were sufficient to have caused the
cancer in that individual, but | have testified that
agents |i ke diesel exhaust can cause |ung cancer, and
benzene can cause AML. Those are two that | can think
of of f hand.
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Q |"mtal king specifically about a
particular plaintiff. Have you ever testified in a
plaintiff, in a plaintiff's case that a particular
exposure to a chem cal caused that person to devel op
cancer ?

MR. TUBIN:. Objection to form

A. So you're saying "chemcal." | had an
asbestos nesot heli onma case, which technically is not a
cancer, is not a chemcal, where | said that was
specific causation. As | just said, in the cases that
| can recall that | routinely do, when there is
sufficient evidence for the exposure causing a cancer,
then the question is whether the |evel of exposure was
sufficient for the individual, and | don't recal
anywhere that was the case. The exposures don't rise
to levels for sufficiency of causing that cancer.

BY MR, TELAN:

Q And t he asbestos case, the nesotheliom
case that you nentioned, was that in the 1980s?

A. | believe it was in the 1980s.

Q How many depositions have you given in
your career as an expert?

A | don't even know how to estimte that.
Sone years, it's a lot. Sonme years, it was |ess.

Since | really started doing the litigation work in
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the 2000s, it was increasing over tinme, so | really
don't have an estimate for you. You can't take, for
exanple, the trial list now for the |ast four years
and multiply it by three or four, because in previous

years, it would be a | ot | ess than what was there.

Q. There are 55 in the last four years,
ri ght?

A | don't know the nunber offhand, but if
you want to represent that, I'll accept that.

Q Does that sound about right?

A. It sounds high, but it went on to a

second page.

Q So you woul d have started doi ng expert
work in the 1980s, which would have been shortly after
you started practicing?

MR. TUBIN:. Objection to form

A. So there was a year between ny
resi dency and fellowship that I was working in an
occupati onal nedicine practice, which is a typical
occupati onal nmedicine practice, but it also included
litigation. | did testify in a trial then.

| al so gave a deposition in a TCE case
back then, and then when | went to work for the
Nati onal Cancer Institute, | stopped all of that type

of work, with the exception of helping a guy naned
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Ken Chase with his occupational medicine practice that
I ncluded litigation. Wen | canme out of the
gover nnent sonmewhere just after 2000, this slowy
started increasing in terns of ny expert w tness
consul ti ng.
BY MR. TELAN:

Q Do you think that you've testified in
excess of a hundred tines in deposition as an expert?

MR. TUBIN:. Objection to form

A. Pr obabl y.
BY MR. TELAN:
Q Do you think it's nore than 2007

MR. TUBIN:. Objection to form

A. That sounds really high. | doubt it,
but | guess it's possible.
BY MR, TELAN:

Q Qut si de of your cases as an expert on
snmoki ng, what percentage of the tinme are you worKki ng
wth plaintiffs as opposed to industry?

MR. TUBIN:. Objection to form

A Al nost all of ny plaintiffs' work woul d
be smoking related, including the U S. Attorneys
General in class action suits. | think separate from
the snoking-related work, it would be primarily or

al nost entirely defense.
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BY MR, TELAN:

Q And over the years, you've worked with
a nunmber of railroads, correct?

MR. TUBIN:. Objection to form

A. Correct.
BY MR. TELAN:

Q. You' ve worked with Monsanto?

A Correct.

Q Have you worked wth ExxonMobil ?

A Yes.

Q How about GE?

A. GE, |'ve had a couple cases for them
back in the 2000s.

Q How about Shell ?

A. | don't recall that, but some of these

cases have nultiple defendants, and so it's possible,
but | don't recall specifically Shell.

Q At its highest, | know you've earned
multiples of mllions as an expert over your career,
correct?

MR. TUBIN:. Objection.
A. Over 25 years, yes.
BY MR, TELAN:
Q And at tines, it was in excess of

$600, 000 a year, correct?
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A. In sone years, correct.

Q When was the last tinme you gave a
deposition?

A. | think within the last -- definitely

wthin the | ast two nonths.

Q And what was the case?
A. | don't -- | don't renenber.
Q You don't renenber who it was for?

MR. TUBIN:. Objection to form
A. No, | don't. If it's on ny case |ist,
it mght help if you want to | ook at that.
BY MR, TELAN:
Q Have you ever testified in a case

i nvol vi ng ki dney cancer before?

A. Yes.
Q When was the |ast tinme?
A. | can't tell you the last tine. In

these railroad cases, that's a pretty regul ar thing.
| also have a current benzene case with all eged
exposure of benzene from mneral spirits. That's a
ki dney cancer case, so that's kind of the regul ar.
Q Is that Safety-Kleen or is that a
di fferent conpany?
A. It's a Safety-Kleen case.

Q How many tinmes have you worked with
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Saf et y- Kl een?

A. Over the 25 years, |I'mthinking about a
dozen ti nes.

Q Have you -- have you done any cases as

an expert involving bladder cancer?

A Yes.

Q And when was the |ast time?

A That's also --

Q Saf et y- Kl een?

A Not Safety-Kleen but pretty regul ar

with the railroad.

Q West i nghouse i s anot her conpany you' ve
done work with?

A. | think I've done Westi nghouse many,
many, many years ago, but not recently.

Q You' ve published before that Bradford
Hll is not to be considered criteria, correct?

MR. TUBIN:. Objection to form

A. | don't believe that's correct. [|f you

have sonething to show ne, that would be hel pful.

BY MR TELAN:

Q Do you renmenber testifying to that?
A. ['"mtrying to nmake sure that you're not
getting confused. Bradford Hill is wdely used. 1It's

not perfect, but it's as good as it gets. There are

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 108 of 438




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 108

ot her methodol ogies. So if | testified, | would have
testified saying exactly that, but | regularly use
Bradford Hill, and | have published in the peer-review

| iterature papers that have applied to Bradford Hill

Q You don't consider themto be criteria.
You call them consi derations, correct?

MR. TUBIN:. Objection to form

A So | actually call themcriteria. This
Is sonething that's -- | at |east found interesting,
because it's usually plaintiffs' firm that want to
call themfactors. Sonetinmes people call them
consi derations on both sides. Sonetines they're
criteria. Those words are all the same to ne. |
mean, the Bradford Hill, | would use criteria, are all
the sanme, and those words are not a distinguishing
feature.

Q If you've made a distinction, is there
a reason why you woul d have drawn a di stinction
between criteria and consi deration?

A. No. And as | said, a lot of tines,
they want to call themfactors. And, to nme, it's al
the same. |If you're applying consistency, you're
appl ying consistency whether it's a consideration, a
factor or a criteria.

Q How | ong have you been serving as an
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expert for chem cal manufacturers?
MR. TUBIN:. QObjection to form

A. Well, so there was the one case in the
1980s and then sonetinme -- I'msorry. D d you say
"chem cal manufacturers"?
BY MR. TELAN:

Q Yes.

A Okay. So that's a different question.
Because | have to understand what the question is, |
nmean, the only chem cal manufacturer that | think I've
done work for would be Monsanto. | don't know if
you're distinguishing sonething like that. For
exanpl e, Safety-Kleen, which is really a supplier, or
carburetor cleaners |ike Berryman, which would be a
supplier. So chem cal manufacturers, the only one |

can think of is really Mnsanto.

Q Monsanto is a chem cal manufacturer
correct?

A. Correct.

Q They manufacture benzene, correct?

MR. TUBIN:. Objection to form
A. | don't know that either way.
(Exhi bit 4 was marked for

I dentification.)
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BY MR TELAN:
Q " mgoing to mark the next exhibit,

just take a second here to pull this up.

In terms of Bradford H Il do you
recall -- do you recall -- 1'lIl showit to you in a
m nute -- publishing a paper titled "Understanding
Popul ation and I ndividual Risk Assessnment: The Case

of Pol ychl ori nated Bi phenyl s"?

A Yes.

Q You do recall that paper?

A. Correct.

Q Do you recall, under the cancer

causation section of that paper, stating, "Published

gui del i nes exi st per assessing causality, such as

t hose proposed by Sir Bradford Hill. It should be
noted that although Bradford Hill's statenents are
usually called criteria, Bradford H Il hinmself called

t hem vi ewpoi nts. "

A Okay.
Q Do you recall that?
A. | don't recall. | can see the paper,

but that sounds |ike sonething that's correct.
Q So why did you draw a distinction
bet ween vi ewpoints and criteria?

A. Wel |, because Bradford HlIl wote this
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in the 1960s, and that was 1960s epi den ol ogy and
causati on. How it's used today in 2025 or, when this

was published, as an editorial in 2006, has evol ved.

Q And why did Bradford Hill come up with
t hese?
MR. TUBIN:. Objection to form
A. So that's an interesting story
because --

BY MR TELAN:

Q Gve ne the Cliffs Notes version.

A Yeah. I1'mtrying to. So a |lot of
people think he didn't and that he basically was
copying that fromthe first Surgeon General's report
about snoking and health showi ng that |lung cancer is
caused by snmoking in males where they actually used
exactly the same framework

And then Bradford Hi Il at sone
convention gives a speech that gets recorded this way,
and then the end story of the CliffsNotes is that
people call Bradford Hill criteria or criterion or
factors or viewpoints or considerations when, in fact,
it was first done by the O fice of Snoking and Health
of the CDC.

Q And do you agree that these are not to

be considered as rigid criteria in evaluating
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causality?

A. That depends.

Q On what ?

A On the robustness of the data that's
avai |l abl e.

Q Do you agree that there's no consensus

in the scientific comunity as to how to apply these
Vi ewpoi nts?

A. | totally disagree with that.

Q In terms of -- and maybe you answered
this already. Let nme get back to it, though.

Why did you draw a distinction between
criteria and consideration --

MR. TUBIN:. Objection to form
BY MR, TELAN:

Q -- in this article?

A. So it's not criteria and consi derati on.
It's criteria and vi ewpoints.

Q Vi ewpoi nts. Ckay.

A. Because as | just said, back in the
1960s, this was an evol ving process in cancer
causation. As we evolved 35, 40 years later, it's
nore than just viewpoints. This is well accepted
application of cancer causation nethodol ogy using a

wei ght - of - evi dence process.
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Q Didn't you say it's not the only way to

eval uat e causati on?

A. There are ot hers.
Q Okay.
A. This is the one that virtually all the

regul atory and revi ew agencies use is Bradford Hill.

| think in ny report, there's other frameworks that
have been published, just never held. There is, anong
the risk assessnent toxicol ogy people, sonething

call ed a node-of-action analysis, which also is used,
but that's really a different process for causation.

Q Certainly, over the past 60 years,
bi ol ogi cal plausibility has grown in inportance
relative to it was when Bradford Hi |l announced the
Bradford Hi Il considerations. True?

MR. TUBIN:. Objection to form

A. Well, we certainly have a | ot of
research and under standi ngs of the carcinogenic
process, so | think that that's true.

BY MR. TELAN:

Q Do you consi der biological plausibility
as a neans to i nform epidem ol ogi cal eval uation of
causation or do you consider it an independent |ine of
anal ysis for causation?

MR. TUBIN:. Objection to form
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A. So it depends on the context. \When |
desi gn an epidem ol ogi ¢ study, as a nol ecul ar
epi dem ol ogi st, |I'mthinking about the biol ogica
basis for associations, and I try to test that.

So, for exanple, |I'mnot just | ooking
at exposure causing sone effect. | want sone
bi omarker to show that there's a | evel of exposure and
there's a level of effect. So in that case,
bi ol ogi cal know edge is inform ng the epi dem ol ogic
research study.
In the other context, as we're sitting

here today, where causation criteria is there,
bi ol ogi cal plausibility is an inportant part of the
process if and when you have sufficient human evi dence
measured by consistency, strength of association, dose
response. Even if you have those, they still could
have problens with confoundi ng and bias, so you | ook
to biological plausibility as well as the other
criteria to help support why you're seeing what you're
seeing in the human evi dence.
BY MR, TELAN:

Q Have you been involved in a research
project for where biol ogical evidence has answered the
question of causation in advance of human

epi dem ol ogi cal evidence?
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MR. TUBIN:. Objection to form
A. ' mnot sure | understand the question,
but | think the answer is no.
BY MR, TELAN:
Q Okay. Getting back to the Canp Lej eune
Justice Act, were you provided with a copy of the

ATSDR 20177

A. Whi ch ATSDR 20177

Q The assessnent of the evidence.

A So I don't know whether | was -- |
don't think I was provided with it. | probably got it
on my own.

Q Is that listed in your docunents

reviewed or naterials consi dered?
A. Yes. It's in the reference |1 st.
Q Let me -- and do you know what the

Agency for Toxic Substances and Di sease Registry does,

what their mssion is?

A. CGenerally, their focus is on
envi ronmental contam nations, nore so to track what
exposures are and any potential toxic effects.

Q They're an agency of the United States
Governnment. True?

A Yeah. | think the Centers for Disease
Cont r ol
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Q And you know t hat Frank Bove, the
aut hor of the ATSDR studies that we tal ked about, at
the time was the seni or epidem ol ogi st for the ATSDR
True?

A | don't know what his title was, but he
was an epi dem ol ogi st for the ATSDR

Q Did you know hi m before you cane to
this case?

A. No.

MR. TUBIN:. Objection to form

BY MR. TELAN:

Q Did you know Julie Goodman before you
came to this case?

MR. TUBIN:. Objection to form

A As | nmentioned earlier, Julie actually
rem nded nme that she did her fellowship in the sane
| ab where | was one of the researchers, so she
remenbered. | actually didn't renmenber that. | don't
think I've ever published with her or did any research
projects with her.
BY MR, TELAN:

Q Do you consi der yourself an expert in
Par ki nson' s di sease?

A No. As an internist, | understand

Par ki nson's di sease, but for the purposes that we sit
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here today, the answer is no in ternms of causation and
epi dem ol ogy.

Q You' ve never practiced as a general
I nterni st, have you?

A | have.

Q VWhen was the last tine you practiced as

a general internist?

A. That would be when | finished ny
resi dency and fell owshi p.

Q VWhat year was that?

A ' 83, '87.

Q Have you ever di agnosed Parkinson's
di sease?

A. | probably did back then but not since
t hen.

Q What are the el enents of Parkinson's
di sease?

A. VWhat do you nean by "el ements"?

Q The three characteristics of

Par ki nson' s di sease, diagnostic criteria.

A. Oh, | have no idea.

Q Wy were you sent the Parkinson's
di sease materials in this case?

A. | can't tell you. | haven't really

| ooked at themor relied upon themin any way.
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Q Aren't they listed in your

mat eri al s-considered |ist?

A Correct.
Q What did you review themfor?
A. | don't even renenber. | probably

opened them and | ooked at them nore out of curiosity,
but it doesn't really contribute to ny opinions in
t his case.

Q Did you intend at any point on

testifying about Parkinson's disease?

A No.

Q Did you ask to receive those material s?
A. No.

Q But you revi ewed thenf

A For the Parkinson's reports, it would

literally be opened and closed. What | was providing
you was a |ist of docunents that | have received and
reviewed in some way.

Q And you received and revi ewed a nunber
of documents relative to Parkinson's disease,
I ncl udi ng reports, correct?

MR. TUBIN:. Objection to form
A. | think the only one was the one by

Jul i e Goodman.
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BY MR, TELAN:

Q And what benefit was that to you in
this case?

A. There was no benefit.

Q s Julie Goodman an expert in

Par ki nson' s di sease?

MR. TUBIN:. Objection to form

A. | don't know that either way.
BY MR TELAN:

Q By the way, Gradi ent has not made you
any job offers, have they?

A. No.

Q As professor eneritus at Chio State, do
you still have a responsibility to admt or does that

Page 119

go away once you get the designation of eneritus?
A. So |'ve never
deci ded |

had adm tting privil eges,
because | didn't want to care as a nmjor
It woul d not

But when |

time comm tnment. have gone away as

emeritus had | done that. went to Ohio

State, | made the consci ous decision that | was not

going to be spending one to two nonths a year ful

time taking care of hospital

Q The ATSDR assessnent of the evidence,

It's a long docunent, but |

section of that docunent cal

patients.

presume you' ve seen the

| ed "Cl assification of
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Evi dence" ?

A. Yes.
Q Do you recall it as you sit here today?
A. It depends on your |evel of questions.

It's certainly quite extensively reviewed in ny
report.

Q G ve ne your understanding, as you sit
here today, as to the classifications of evidence
outlined in the 2017 ATSDR

A. So they're efficient. Then there's
this concept of equipoise and nore likely than not,
and then there's a | ower one, which is neither of
t hose.

Q You' ve heard the term"sufficient”
before, correct?

A. Yes.

Q Have you heard the term"nore likely
than not" in scientific circles before?

A. | will tell you that | don't recal
ever doing that. | nentioned before, you do a PubMed
search, you won't find an article anong the national
dat abase of probably 60 million papers. Just put it
I n quotes, and it wll say "no results found."

|'ve never seen it in a justification

for a grant application. |[|'ve never seen it in a
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publication. That's just not a termthat has neaning
wthin the medical and scientific comunity. In ny
experience, that's a |l egal concept that we tal ked
about before.

For it to be nore likely than not, as
you know, sufficient evidence for us to decide how to
treat a patient or for causation or for a cancer
screening is based on robust studies with 95 percent
confidence intervals, not, for exanple, a 50 percent
confidence interval.

Q So when you read the classification of
evi dence that the ATSDR outlined in its report of
2017, is it fair to say that you just disregarded
t hat ?

MR. TUBIN:. Objection to form

A. No. | considered it heavily, and it's
also fair to say that that was one person's view at
ATSDR. ATSDR had never used it before, and ATSDR has
not, as far as | could find, ever used it again. So
t hat was Dr. Bove doing sone work under the direction
of the Veteran's Adm nistration.

BY MR. TELAN:

Q If you were to consider analyzing

causality in the framework that the ATSDR proposed,

using the term nology at |least as |likely as not, would
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your anal ysis have been any different than the one you
performed in this case?
MR. TUBIN:. Objection to form
A | guess | don't know how to answer
that, because nore likely than not, it's just
sonet hing that doesn't have meaning. That inplies
sone quantitative analysis of the literature that
doesn't work. | nean, it's not a concept, as | said,
that's ever been used otherw se by ATSDR or EPA or
| ARC or NTP,
Dr. Bove said he got it froman | OM
docunment about presunptive disability for veterans,
and then he deviated substantially fromthat. And
t hen actual ly, subsequently, the | OM has had docunents
that not only abandoned that concept but actually said
t hat equi poise is a concept that reflects controversy
and | ack of consensus, and that's all in nmy report.
MR. TUBIN:. We're tal ki ng about
equi poi se, not nore |likely than not? |Is
that --

MR. TELAN: Marc, please. This is
not -- if he has any questions, he can ask ne,
but that's not even a speaki ng objection.
That's just speaking, and I think that's

st eppi ng over.
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MR. TUBIN:. It wasn't clear to ne in
t he questi on.

MR. TELAN: | get it, but if he has any
questions, he's an intelligent man. He'll ask
me if he doesn't understand sonet hi ng.

A. So to be clear, | use those
I nt er changeabl y, equi poise, or the way Dr. Bove was
using it, nore likely than not. Sone peopl e have,
| i ke your plaintiffs' experts, have transitioned that
into as likely as not.

BY MR. TELAN:

Q The term "equi poise” is a termthat you
under st and, correct?

A. | understand it not -- well, |
understand it generally. \Where it's used in nedicine
Is not for this type of purpose but is an ethical
justification to do clinical trials, neaning that
there is uncertainty for whether, for exanple, a
medi ci ne works or not, and so that justifies giving a
patient the nedicine. And that's the way it is used.
And whenever |'ve heard it in that context until this,
until this case, |1've never heard it used in the
context of cancer causation other than by Dr. Bove in
hi s six-week devel opnent of the assessnent of

evi dence.
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Q VWhen you've heard in clinical trials
that the evidence is an equi poi se, does that nean to
you that the evidence is equally bal anced?

A | guess | haven't seen that. W
understanding is just that it's uncertain. It |acks
consensus. Consensus doesn't always nean equally
bal anced, but what it does is it gives you the ethical
justification to do experiments in people.

Q s there a consensus anong
epi dem ol ogi sts on how to speak about statistical
significance?

A. l"mtrying to figure out how to answer
t hat question, because |I'm anticipating the context of
where you're goi ng.

Q We'll get there.

A. So there's no -- there's an absolute
consensus that statistical analysis is critical, and
in one way or another, you're assessing for chance
findings. Wether you use P values or not, there's
sonme controversy. There is nore of a consensus to use
things |ike confidence intervals and understanding the
robust ness of your statistical significance.

Dependi ng on who you are, you nmay
define statistical significance as a P value only, and

they say, well, therefore, statistical significance
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testing should not be done. Oher folks like nyself,
when | call and tal k about statistical significance
testing, I'mincluding any analysis that's | ooking at
chance findings. So that could be regression
anal ysis, resulting in confidence intervals or other
type of npdeling.

Q Do you understand that there is a
di sagreenent between epi dem ol ogi sts over whether or
not statistical significance should be used to
di chotonmi ze the results of the study as either
statistically significant or not statistically

significant?

A. So if you're tal king about a P val ue of
.05 being statistically significant, it's still wdely
used.

Q What about a confidence interval ?

A. Let nme finish.

MR. TUBIN. He's not done answeri ng.

A. It's still -- it's still wi dely used,
but there is some concern about statistica
significance or not. |If you're using confidence
intervals, it still is appropriate to say that if
sonet hi ng i ncludes confidence intervals bel ow and
above one, that you lack statistical significance. It

doesn't support your hypothesis. Utimtely, that
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still is a dichotonous conclusion, but it's not
I nterpreted as, you know, being pregnant or not
pregnant .

Q Do you understand -- and |'mtalking
about confidence intervals now, not values -- that
there is a large group of epiden ol ogi sts who believe
that it is not appropriate to dichotom ze results

usi ng confidence intervals that include the nul

val ue?
MR. TUBIN:. Objection. Foundation.
A. Sol wll totally disagree with that,
and | will refer to you the sections in ny report.
Hi gh-inpact journals, |ike New England Journal of

Medi ci ne, the American Statistical Association still
regularly refer to and require confidence interval
testing. And, yes, you could say there is a continuum
of risk, but at the end of the day, when you don't
have statistical significance when that confidence
I nterval at the | ower end drops bel ow one, you cannot
say that, gee, this is still in support of ny
hypothesis. It may be, but it also is maybe not.

So, conventionally, for all the
hi gh- powered journals, grants that | review, grants
that | wite, that confidence interval, for you to

call it statistically significant, has to be
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statistically either above one or, in sonme cases,
bel ow one, dependi ng on what you're tal king about.
BY MR, TELAN:

Q Have you read the rebuttal report from
David Savitz?

A. | have.

Q Do you disagree with his phraseol ogy or
his opinions relative to statistical significance?

MR. TUBIN:. Objection to form

A. No. But | think your understandi ng and
your experts' understanding is not that of what
Dr. Savitz is trying to say.

BY MR. TELAN:

Q VWhen you testified as an expert for
plaintiffs in the tobacco cases, you cane to |earn
about the tobacco industry, did you not?

MR. TUBIN:. Objection to form

A. l"mtrying to understand. | nean, if
you' re asking nme did | not know about the tobacco
I ndustry until | was retained, of course, | was well
aware of the tobacco industry and their internal
docunments. So | guess the answer is no. | had a deep
under standing prior to being retained in those cases.
BY MR. TELAN:

Q But as you becane retained in those
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cases, you becanme nore famliar not only with their
I nternal docunents but their attenpts to influence
sci ence, correct?
MR. TUBIN:. Objection to form
A. Sur e.
BY MR. TELAN:

Q And there was a rather noteworthy case,
the G ancopol us case that you were involved in with
Phillip Morris. Do you recall that?

A. That name is not famliar. Was that a
state class action?

Q It's out of Boston. It was a case
i nvolving the light cigarettes. Do you renenber that
now?

A Now | do, yeah.

Q Okay. And you testified that there was
a consensus at that tinme that the light cigarettes
were not health pronoting as the tobacco industry was
suggesting, correct?

MR. TUBIN:. Objection to form

A. The consensus at the time of ny

testi nony?

BY MR TELAN:

Q Yes.
A. Yes, that's correct.
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Q It was during that case that you cane

across Dr. Goodman's boss, Peter Val berg, correct?
MR. TUBIN:. Objection to form

A | actually think he was in cases
earlier than that. He's a regular Phillip Mrris
expert, and what | just |earned was that he was
Dr. Goodman's boss. | did not know that before.

BY MR, TELAN:

Q You read his deposition testinony in
t hat case, right?

A l"msure | did.

Q Do you renmenber hi msaying that he and
Dr. Goodman wor ked together on the research that
formed the basis for his opinions?

MR. TUBIN:. Objection to form

A. | don't recall that.

BY MR, TELAN:

Q You recall his testinony, though,
ri ght?

A. | recall himbeing in the case. And |
recall generally what he was saying, which was
rebutti ng what | was saying, but | don't really have
much nore of a recollection than that.

Q And what he said was sonething that you

vehenmently di sagreed with, correct?
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MR. TUBIN:. Objection to form

A. You' d have to show ne what you're
t al ki ng about.

BY MR, TELAN:

Q Do you renmenber himtestifying that the
cigarette nodifications that were made were health
pronoti ng?

MR. TUBIN:. Objection to form

A. | don't renenber that either way.
BY MR. TELAN:

Q Do you renmenber giving any interviews
calling Dr. Val berg out as being inconsistent with the
consensus of science?

A. | don't renenmber an interview, but ny
recollection is that his views were inconsistent with
what the consensus was and a | arge anount of data
showi ng that, at best, the filter ventilation
nodi fication to cigarettes | eading to sonething that
the industry called light cigarettes were certainly
not health pronmoting and, in fact, were nore likely to
be harnful using a Bradford Hi Il analysis, which
published in the peer-review literature in the Journal
of the National Cancer Institute.

Q And you know that Phillip Mdrris had

actually done their own scientific research and
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publ i shed studies that were contrary to what you
testified to, correct?
MR. TUBIN:. Objection to form

A So | don't think that's correct. In
fact, | use their published studies very nuch agai nst
what they knew and what they didn't publish until, you
know, the late 1990s and early 2000s, but they were
sitting on data going back to the 1960s that they
never published, but | extensively use their papers to
show that the addition of filter ventilation provided
no health benefit to snokers switching to |ight
cigarettes.

BY MR. TELAN:

Q So what you di sagree -- you di sagree
with Dr. Valberg's interpretation of the data,
correct? You and he had the sane data fromPhillip
Morris?

A. Well, | was agreeing with what Phillip
Morris was publishing, and Dr. Val berg had his own
opi ni ons.

Q Is that the first time that you had run
i nto anyone from Gradient in that Phillip Mirris case?

MR. TUBIN:. QObjection to form
A | don't know. | nean, | don't even

remenber Dr. Val berg, if he was at Gradient at the
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time or not. | don't recall that. | don't generally
track or recall when people work for different

conpani es.

BY MR TELAN:

Q You' ve never been to G adient?

A. No.

Q Did you neet Dr. Goodnman in connection
wth the Phillip Mdrris case, do you recall now, or
no?

A. Hi ghly unlikely.

Q Do you recall publishing an article

call ed "Tobacco I ndustry Abuse of the Substanti al
Equi val ence Pat hway, the Case of Changing Cigarette
Filter Ventilation"?

A. Sounds |i ke sonmething. Wo is the

first author?

Q M chael Berman -- M ca Ber nan
A. Yes.
Q And you recall that article,

essentially, the way | understand it is using the

exi sting FDA regulations to their advantage so as not
to have to conply with nore stringent product

nodi fication regul ati ons that existed?

MR. TUBIN:. Objection to form
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BY MR, TELAN:

Q. Correct?

A. That doesn't sound correct. If you
want, | can explain the paper.

Q W'l get to that in a mnute here.

He' s doi ng sonet hi ng el se.

Suffice it to say that the information
you gai ned about the tobacco industry during the
course of your work as an expert led you to question
the tactics of that industry in its effort to avoid
regul ati ons, correct?

MR. TUBIN:. Objection to form

A. Maybe say the question again, because |
didn't followit.

BY MR, TELAN:

Q Sure. The information that you gai ned
as an expert in the tobacco litigation led you to
guestion sonme of the tactics the tobacco industry took
in an effort to avoid regul ations, correct?

MR. TUBIN:. Objection to form

A. | guess -- |'ve got 30-plus years of
research in the tobacco arena. It depends on what
you' re tal king about, and the paper that you're
hol ding that is not correct, that was part of our own

research where we realized how at least Phillip Mrris
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was still gam ng the system using the substantia
equi val ence in not needing to get FDA Center for
Tobacco Products' approval for marketing products by
gam ng the substantial equival ence issue, and what we
were doing was telling researchers when you go to buy
a comercial cigarette, you can't assune it is what it
I's, because at least Phillip Morris was regularly
changi ng the designs, in some cases we thought to
actually nmess up one of our |arge studies funded by

t he National Cancer Institute.

BY MR. TELAN:

Q And that's what you nmeant when you said
"gam ng the systent?

A. Correct. So under the law, as |ong as
the cigarette is within sone paraneters of all the
products on the market, they can do whatever they
want. And so they were sort of noving to get people
nore addicted by changing the filter ventilation,
which they were allowed to do w thout disclosing that
to anyone, although in certain cases online, you would
see, you know, reports by snokers saying, hey, these
things don't taste the sanme, and that was one way that
we realized that Phillips Mirris was changing the
products that were within the |law, but they were

gam ng the systemto still manipul ate snokers and
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their addiction.
Q ' mgoing to hand you an article now
fromDr. Goodman. The title of it is
"Wei ght - of - evi dence eval uation of short-term ozone
exposure and cardi ovascul ar effects.” And we'll mark
this as nunmber 4 to the --
MR TUBIN:. It's five.
MR. TELAN: Is that nunber 5? On,
sorry.
MR. TUBIN:. Don't worry about it.

MR. TELAN: Yeah, | know.
(Exhibit 5 was marked for
i dentification.)
BY MR. TELAN:
Q Have you ever seen this article before?
A. | don't believe so.
Q Okay. If you would, take a | ook at
page -- it's the first page with the abstract.
A. Okay.
Q If you go down to the bottom i ne,
"Thus, we categorize the strength of evidence for a
causal rel ationship between short-term exposures to
ozone and CV effects as 'bel ow equipoise.'" Do you
see that?
A. Yes.
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Q You' ve never seen that before in a
scientific article?

A. | have not. | did not do a PubMed
search on the word "equi poise.” Just nore likely than
not, as likely is not.

Q Okay.

A The equi poise thing | can tell you is
not sonet hi ng whether or not Dr. Goodman has published
It here or whatever context that she and her
co-authors were doing. That's not part of, you know,
regul ar causati on-accepted practice, analysis never
seen in | ARC, never seen in EPA, never seen it in NTP
Ot her than Dr. Bove's assessnent, |'ve never seen it
in ATSDR, and as | nentioned, the IOM who originally
proposed this in the context of veterans' presunptive
disability, walked away fromit and actually said that
it was not. It only reflected uncertainty.

Q Understood. So outside of Dr. Bove's
article, this is now only the second tine you would
have seen use of that |anguage, correct?

A. That is correct. And |'mnot sure. |
think it |ooks |ike she's referring to sonething el se
t hat m ght have referred to --

Q Let's go to page 729.

MR. TUBIN:. Hold on. He's still giving
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an answer. Were you done, Dr. Shields?

A Yeah. | don't know the context of what
Is being used. |1'd have to review the paper to
under stand that context.

BY MR TELAN:

Q Okay. | think we'll get that here. |If
you go to page 729, if you go down to the bottom | ast
par agraph before the bol ded Phase 1 explanation of the
causal questions and study selection, starting with in
Phase 4. Do you see that? It's on page 729.

A. "' mon 729.

Q. Bottom left, first full paragraph, "In
Phase 4, we used the WE," weight of evidence,

"concl usions from Phase 3 to categorize the potenti al
causal relationship between short-term ozone exposure
and CV effects.” Do you see that?

A. Yes.

Q "We relied on the categories of causal
determ nation proposed in the Institute of Medicine
(IO report Inproving the Presunptive Disability
Deci si on-maki ng Process for Veterans (hereafter, the
| OM franmework) (I OM 2008), on which the NAAQS causal
framework is based."

Did | read that correctly?

A. Yes.
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Q "The 1 OM framewor k has four categories
of causal determnation: 'Sufficient,' 'Equipoise and
above,' 'Bel ow equi poise' and 'Against.' Use of this

four-level categorization schene is consistent with
WE best practices.” And she cites to another article
she wote in 2013.

Do you see that?

A. Yes.

Q "We contrasted our conclusions with
those fromthe | SA and assessed how the differences
bet ween t he NAAQS causal framework and Goodman WE
framework affected the conclusions.”

Did | read that correctly?

A. Yes.

Q Okay. So does that give you a little
further insight into the fact that Dr. Goodman was
confortable witing this as a scientific causality
eval uati on using that framework?

A. As of 2014, when this paper was
publ i shed, again, |I'd have to go through the paper to
see whether | can agree with you or not, but | note
that the IOMin 2015, in 2022, both in ny report,
wal ked away from the whol e concept of equi poise or
equi poi se and above.

Q So woul d you say that Dr. Goodman was,
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was using a novel scientific approach here in her, her
di scussion of ozone and its causal effects on
cardi ovascul ar effects?

A. | don't know. Either way, |I'd have to
go back to Goodman's 2013. |If you have that paper, we
can review that to see what she was categorizing there
as best practices.

THE WTNESS: | don't knowif we're
getting closer to break tinme or not.

MR. TUBIN:. W' ve been going about an
hour since the | ast break.

MR. TELAN: All right. Let's take
five, then.

MR. TUBIN:. \When do you want to stop
for lunch?

MS. SPRAYREGEN:. Can we go off the
record?

VI DEOGRAPHER: We are now goi ng off

record. The tinme is 12: 36.

(A recess was taken from 12:36 to
12:37.)
VI DEOGRAPHER: W are now back on the
record. The time is 12:37. You nmay conti nue.
BY MR. TELAN:

Q Dr. Shields, in ternms of your view of
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| ARC and its categorization of the evidence of
causality as it relates to benzene and | eukem a, are

you i n agreenent or disagreenent with | ARC?

A. Wll, let's be clear. There's |ots of
types of | eukem as. | ARC eval uates the types of
| eukem as. | amin agreenent that benzene, at

sufficient |levels of exposure, is a cause of acute
nyeloid | eukemia, AML. And |I'lIl note that they also
believe there's credible associations, which is the
same as insufficient human evi dence for several of the
ot her hemat ol ogi ¢ mal i gnanci es.

Q What about as to IHL? What is your
understanding as to | ARC s classification of the
evi dence as to benzene and NHL?

A. Again, that's what | said, other
hemat ol ogi ¢ mal i gnancies. So they said that there are
associ ations, but it doesn't reach the |evel of
sufficient human evi dence, so they would call that
limted evidence.

Q And are you in agreenent with that?

A. | don't have a reason to disagree.
There are sone decent quality studies that are, have
positive statistical associations, but the bulk of the
literature, the consistency, the dose response, the

strength of associations, assessnents don't reach the
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| evel of sufficient human evi dence.
Q So you agree with their categorization
of it as being limted?
MR. TUBIN:. Objection to form
A At the nost. | nean, one of the
problens with that nmonograph is they don't really
specifically state which study they decide is the
credi bl e association. All they say is that they can't
rul e out chance, bias and confoundi ng, and that for
sure | agree wth.
BY MR. TELAN:
Q So where do you stand? Are you in
agreenment with it or disagreenment with it?
MR. TUBIN:. Objection to form
A. | don't agree or disagree. | don't
have a problemw th their concl usion.
BY MR, TELAN:
Q Okay. What about as to TCE and cancer?
MR. TUBIN:. Objection to form
A. And any cancer?
BY MR, TELAN:
Q Any cancer.
A. Well, so | ARC has said there is
sufficient human evidence for TCE and ki dney cancer

based on a majority vote of the working group.
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Q You're in agreement with that?

A. No. I n that case, | understand why
t hose people who voted affirmatively, and | understand
why others did not vote affirmatively. And | think,
based on their analysis, | don't agree that it's a
cause of kidney cancer, but | recognize that there's
evidence for folks to be able to say that there is.
It's transparent. It's clear. They nmake a very
strong statenent about why there -- why sone of those
fol ks are voting against the sufficient human evi dence
for kidney cancer.

Q How many people are on the panel who
voted in favor of sufficiency in 20147

A It just says a nmmjority.

Q "' m aski ng how many were on the panel.

A. |'d have to open up the docunents.

Q Do you know?

A | definitely do not know how many
peopl e were on a working group in 2014.

Q Do you know how nmany peopl e voted
agai nst the categorization of sufficient?

A. It says a mnority.

Q Do you know nunbers-wi se how nany t hat
was, if it was one or nore?

A. No. | would look at it as just bel ow
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50 percent, as | understand that process, but they
don't publish that.

Q Have you tal ked to anybody who is on
t hat panel ?

MR. TUBIN:. Objection to form

A. |'"d have to see who's on the panel to
be able to answer that question. If you want, | can
open it up.
BY MR TELAN:

Q As you sit here today, nothing cones to
m nd that you' ve had conversations with one of the
| ARC nenbers who were on the 2014 panel that eval uated
the carcinogenicity of TCE?

A. So there's a good chance | know at
| east some of them So are you asking ne whether |

tal ked to them about the TCE working group?

Q Yes, yes.

A. Okay. So | don't recall any.

Q ' mgoing to hand you anot her article
we'll mark as the next nunbered Exhibit 6.

(Exhibit 6 was marked for
i dentification.)
BY MR. TELAN:
Q This is another article from

Dr. Goodman. Do you see that?
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A Yes.

Q And this nowis 2017, correct?

A It's 2018.

Q 2018. You said that the | OM wal ked

away fromits categorization fromthe prior article we
were discussing. Do you recall that?

A Yes.

Q If you take a | ook at the abstract, the
first page, the | ast sentence, "Taken together, the
wei ght of evidence indicates that there is at |east an
equal |ikelihood that either explanation is true,

I.e., the strength of the evidence for a causal
rel ati onship between short-term exposure to anbi ent

ozone concentrations and asthma severity is equi poise

and above."
Did | read that correctly?
A. Yes.
Q So this is now a second article that

Dr. Goodman has published using the | anguage you say
you' ve never seen before other than Bove, correct?
A. That's correct.
Q Was she acting contrary to the
consensus of science in 2017 when she published this?
MR. TUBIN:. Objection to form
A. VWhat | said is as of 2015, the IOM
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wal ked away fromit. She hasn't seen to cite that or
di scuss that.
BY MR, TELAN:

Q So was she acting against the consensus
of science when she wote this two years after the | OM
wal ked away fromthis?

MR. TUBIN:. Objection to form

A You keep tal ki ng about consensus of
science. There's no consensus of science to be using
equi poi se or equi poi se and above that | know of. \What
|"msaying is that she's | ooking at the process for
presunptive disability decision-making for veterans,
which is a very unique circunstance and very far out
of the realmof what we're tal ki ng about today. She's
not citing the 2015. And so what | could say is she's
not citing the 2015 and including that in this paper.
BY MR, TELAN:

Q If you |l ook toward the bottom of page

392, far-right colum, there's a paragraph starting

with "We integrated the evidence.”" Do you see that?
A. Yes, | see that now.
Q Second sentence in, she says, "W

I ntegrated the evidence across these realnms in the
context of several of the Bradford Hi Il aspects,

I ncl udi ng" -- and she goes on to nane the aspects --
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"as well as confoundi ng, bias and the clinical

rel evance of effects.” Do you see that sentence?
A Yes.
Q She did not use the term"criteria" or

"consi derations” in that but used the term "aspect,"
correct?

A. O viewpoints or factors. That's
correct.

Q She then goes on to say, "We did this
to determ ne whether the collective evidence indicates
that the short-term exposure to anbi ent ozone
concentrations can affect asthnma di sease severity.

Qur causal determ nation is based on the
cat egori zation of the strength of the overall evidence
across all realnms for or against a causal relationship
proposed by the Institute of Medicine 2008." She goes
on to list the four categories.

MR. TELAN: There is an alarm | think.

Let's go off the record.

VI DEOGRAPHER: W' re now goi ng off

record. The time is 12:46.

(OFf the record.)
VI DEOGRAPHER: We are now back on the

record. The time is 12:47.
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BY MR. TELAN:

Q So | think where we left off, | read
into the record that | ast sentence.

Did | read that correctly?

A. Yes.

Q. And you see, just fromthis article,
this is not an article judging mlitary disability.
This is an article judging the effects of ozone
exposure on asthma, correct?

A. Wel |, she's using a process that was
devel oped for presunptive disability.

Q Yes, but not in the context of judging
mlitary veteran disability?

A. | don't know if that's true or not, and
| would think that if she's using that criteria, then
that's what she's doi ng.

Q Let's say if you | ook at nethods, under
"Met hods," we addressed the question, "Does short-term
exposure to ozone at anbient concentrations affect
ast hma severity?"

s there anything to indicate that
she's addressing a precise population of mlitary
vet erans?

A. | don't think you can say that yes or

no. She's using a criteria for presunptive disability
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fromthe Institute of Medicine, 2008.

Q Okay. Assune that it's not for the
use, that this article is not addressing ozone and
asthma severity in the mlitary popul ation
specifically. |Is she using this framework in a novel
fashi on?

A " mgoing to have to take a few m nutes

to review this paper to be able to answer your

guesti on.
Q |"masking it hypothetically so that
you don't.
A. | can't answer that hypothetically.
Q Wy can't you answer it hypothetically?
A. Because you' re asking ne to nake an

opi ni on about this paper, which | can't read. For all
| know, it is entirely about U S. veterans. She's
usi ng a nethodology for -- let me finish -- for
presunptive disability. There nust be a reason why,
and | guess you could ask her why.

And | note that she's using the 2008
criteria for presunptive disability; whereas, 2015,
they went to a different presunptive disability
process, and you'd have to ask her why she didn't use
the 2015 in this paper.

But they specifically, in 2015,
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re-eval uated the process, abandoned this concept of
equi poi se and went to sonething that is nore
conventional in terms of sufficient limted, that sort
of thing. So they aligned thenselves wth EPA and
| ARC and NTP.

Q So hypothetically, then, if
Dr. Goodman's article is considering a broader
popul ation than the mlitary population and it's in
t he causal determ nation of whether ozone exposure
causes asthma severity, you would say that she's using
this causal framework in a novel fashion, correct?

A. | can't answer that unless --

MR. TUBIN:. | think he's asked to
review t he docunent --

MR. TELAN: | get to ask hypotheticals.

MR. TUBIN:. -- to continue answering
the question. So you're not going to let him
review t he docunent ?

MR. TELAN: |'m not going to ask him --
no, I'mnot going to let himreviewthe
docunent, because I'm asking hima
hypot hetical, which I'"mallowed to do.

BY MR. TELAN:
Q So if you accept ny hypothetica

guestion that this article enconpasses a popul ati on
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broader than the mlitary, would your answer to the
question of whether or not this is a novel franmework
be, yes, it is, or, no, it's not?

A. | can't answer that question, because |
don't know how real that hypothetical is, but having
said that, | don't know that your assunption that this
I's not applicable to veterans, you'd have to ask
Dr. Goodman why she used the 2008 versus the 2015 that
revanped entirely the 2008 criteria for presunptive
di sability.

Q Okay. So why don't we do this? Let's
take our lunch break, and you can read this as you
| i ke, and then we can cone back and di scuss whet her or

not it's a --

A. "' mnot going to take ny lunch break
time to read this. W can do it -- give ne two
m nutes, and we can do it on the record, and I'll be

able to give you a better answer, not nore than two
m nut es.

Q If your answer is that it doesn't
i nclude the mlitary population, will you agree to
give ne ny two m nutes back?

A | don't think so. It won't take ne
long to review this if you want.

Q Go ahead.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 151 of 438




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 151

MR. TELAN: Back on the record.

VI DEOGRAPHER: We're still on the
record.

MR. LEE: We didn't go off.

MR. TELAN:. Oh, we didn't go off?

Okay. Good.

A. Ckay. So | don't see that this paper
has a particular focus on veterans. | don't know why
she woul d use a veteran's presunptive disability as
opposed to EPA or | ARC or other w dely accepted
met hods for weight of evidence. | can't explain why
she woul d, because that's not in this paper.

BY MR. TELAN:

Q It's a peer-reviewed journal, isn't it?

A | believe it is.

Q So woul d the fol ks who were doing the
per review generally consider whether they believe
sonebody is acting contrary to the bounds of science
before they submt it for publication?

A. Not al ways. We don't know what the
reviewer said to Dr. Goodman and how Dr. Goodman
responded to the journal. They may have raised the
question. They may not have rai sed the question.

Q So as it stands, would you say that in

2018, when this was published, Dr. Goodman was acting
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in a novel fashion by applying this causal franmework?
MR. TUBIN:. QObjection to form
A. | don't know how to answer it in terns
of novel. As | said, |I've not seen this context
before. How she did it and what the justification is
is sonet hing you have to ask her, but this is -- the
concept of equipoise is not sonmething that's wi dely
used in cancer causation assessnents. Again, |
haven't seen it in EPA, | ARC, NTP or ATSDR ot her than
Dr. Bove's 2017 report.
BY MR. TELAN:
Q And Dr. Bove's 2017 report was
publ i shed prior to Dr. Goodman's report, which is
mar ked as Exhibit 6, correct?
A Yes.
MR. TELAN: Why don't we take our |unch
break now? Do you want to do 45?
THE W TNESS: That's nore than enough,
yeah.
VI DEOGRAPHER: W' re now goi ng off
record. The time is 12:55.
(A recess was taken from 12:55 to
1:52.)
VI DEOGRAPHER: W are now back on the

record. The tinme is 1:52. You may conti nue.
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BY MR. TELAN:

Q Dr. Shields, when we left off, we were
chatting a little bit about tobacco and the industry.
| want to shift gears on you just a little bit.

MR. TELAN: We'll have the next exhibit
marked. | think we are at 7 now?

MR. TUBIN:  Yep.

(Exhibit 7 was marked for

i dentification.)

BY MR, TELAN:

Q Have you ever heard of the benzene task
force?

A | think so.

Q VWhat is your understanding as to what
that 1s?

A. | don't know. It sounds fam liar, but

" mnot recalling anything about it.

Q Do you have an understanding that it's
a congl onerati on of conpanies forned through the
Anerican PetroleumiInstitute that seek to devel op
science in favor of industry specifically as it
rel ates to benzene?

MR. TUBIN:. Objection. Form
A. It's making no -- it's not ringing any

bel | s.
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Q Okay.

MR. TELAN: Mark this as the next
exhibit, one to the deposition.
BY MR, TELAN:

Q | am sure that you've not seen this
docunment, but does the nane "Mary Paxton" ring a bell
to you?

A. Yes. But | don't renenber from what.

Q You cited to her in your report --

A. Okay.

Q -- Dr. Mary Paxton. And is it fair

that this is an emil
Institute at the top,

Dr. Paxton is talking

that's got Anerican Petrol eum
dat ed January 25, 1993, where

about a neeting of the benzene

task force in Washi ngton?

A. That | ooks right.

Q And | don't know. You |looked |like you
were going to your conputer, so naybe you typed in
Paxt on?

A. Exactly, yes. | nmean, there's at |east
three papers |I'm seei ng now.

Q Under st ood. By any chance, do any of
those have to do with benzene?

A. Those three I'm |l ooking at is -- all of
t hem do.
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Q Yes. COkay.
MR. TELAN: Let's go to the next
nunmber ed exhi bit.
MR. LEE: Nunmber 8?
BY MR. TELAN:

Q Oh, I"'msorry. Let's go to page 2 of
t hat exhibit. Do you have a second page of that
exhi bit?

A. Yes.

Q She says at the bottom of the first

page that attached is a copy of her proposal
"subm tted by Lovel ace on benzene nmetabolism and
dosi metry on the biomarkers of benzene exposure.”
You saw that, right?
A. Yes.
BY MR. TELAN:
Q Are you famliar with Lovel ace

Bi onedi cal ?

A. Yes.
Q And what is Lovel ace Bi omedical ?
A. It's one of the I abs by, run by the

Depart nent of Enerqgy.
Q. Ckay. And this second page of
Exhibit 7 is a draft proposal for the study of

bi omar kers of exposure to benzene submtted to the
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APl , right? At least it's the cover sheet for that,
correct?

A. It's just for the study of dosinetry of
benzene in the bone marrow.

Q Yes. COkay.

Let's go to the next exhibit.
MR. LEE: Nunber 8?
MR. TELAN: Nunber 8.
(Exhibit 8 was marked for
i dentification.)

BY MR. TELAN:

Q | am sure you've not seen this. [If you
| ook at the top, does it say "Exxon Bi onedi cal
Sci ences"?

A. Yes.

Q And if you ook at the first paragraph,
do any of the nanmes Tom Arnstrong, M chael Bird,
Steven Phillips, Rob Schnatter and | nmet with nenbers
of the National Cancer Institute on February 13th,
1995. Any of those nanes ring a bell wth you?

A. | know Schnatter is an author. The
ot her nanes are not ringing bells.

Q Do you know how many tinmes you cited to
Dr. Schnatter in your report?

A. | don't know of f hand. He' s had dozens
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of publications around benzene.
Q Ckay. If you wouldn't m nd, just read

t he next sentence of that paragraph.

A Okay. Do you want ne to read it out
| oud?

Q. Yeabh. Read t hat, yeah.

A. "We are nonitoring the NCI studies

because of their potential" --

Q | nmeant the one above that, "The
pur pose of the meeting."”

A Oh. "The purpose of the neeting was to
di scuss with NCI investigators their studies of
wor kers exposed to benzene in the People's Republic of
China and for us to describe sone of the work with
whi ch Exxon is involved in Canada, the UK and
Australia."

Q If you go down to paragraph 2, would
you read that paragraph into the record?

A. "We are nonitoring the NCI studies
because of their potential inpact concerning health
risks at | ow benzene exposure and their interaction
with key activities currently underway w thin and
out si de Exxon. These activities include the IP
Epi dem ol ogy Study, the European Union Benzene Ri sk
Assessnent and the 1 OL Worker Study. The EBSI team

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 158 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 158

sunmari zed our work on benzene using materials
previously cleared for rel ease.™

Q If you go down to the |ast paragraph,
woul d you read that paragraph into the record, please,
actually, the first two sentences?

A. "While their studies are still in early
stages, sone initial results have been reported from
the cohort study. |In addition to increases in acute

nmyel ogenous | eukem a (a known target site), excesses

were al so noted for several other diseases of the
bl ood-form ng system such as non-Hodgkin's |ynmphoma,
| ymphoi d | eukem a and apl astic anem a."

Q This is dated February 28th, 1995, by
Exxon, and you see it's at the top, it says "Limted
Distribution," right?

A. Correct.

Q You' ve never seen this before, right?

A. No.

Q Does this appear that there's a
di scussi on about an ongoing study in this email?

A. Yes.

Q If you turn to the second page -- [|'1]I
take sonme of the load off your back. |1'Il read this
for you.

"Al t hough notivated investigators from
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the NCI, the Chinese Acadeny of Preventive Medicine
and consul ting organi zations are participating in the
research, several inportant nethodol ogical issues
could influence study quality and concl usions. "

Did | read that correctly?

A. Yes.
Q And then the nunmber 1 -- |'mjust going
to read the first entry. "Accuracy of benzene

exposure data."
Did | read that correctly?

A Yes.

Q "Nunmber 2, assessnent of other
exposures," correct?

A. Yes.

Q. "Nunber 3, case ascertai nnent and
verification," correct?

A. Yes.

Q Under "case ascertainnment,"” it says,

"At | east one incentive exists for nore conplete
reporting or overreporting of |eukem a in benzene

wor kers than in other menbers of the population. |If

| eukemi a occurs in benzene-exposed workers,
conpensati on paynents are nade to the famly. Thus, a
potential bias exists for |eukema to be reported

preferentially for benzene workers conpared to the

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 160 of 438



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PR PR PR
ga A W N P O © 0 N O 0o~ WO N+ O

Page 160

study 'controls.'" Do you see that?
A. Yes.
Q And then the last is "Accuracy of
di agnoses of solid tunors.” Is that correct as well?
A. Yes.
Q Now, at the end, |ast paragraph, it

reads, "The NCI studies do not discretely address the
| ow dose exposure region of current regqulatory and
ri sk assessnent interest. However, because future
i nterpretations or findings could inply | ower dose
effects and inpact policy, it is inportant that we
continue to nonitor these studies. NC wll| present
some of its results in the June benzene conference at
Rutgers University and antici pates publications in
| ate 1995 or early 1996."

Did | read that correctly?

A. Yes.

Q And Dr. Schnatter is one of the people
that's cc'd at the bottom of that page as well,
correct?

A. That's right.

Q Okay. Let's go to the next one.

(Exhibit 9 was marked for

I dentification.)
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BY MR. TELAN:

Q So I''m showi ng you what's been marked
now as Exhibit 9. And this is a draft of a docunent
from Robert Drew at the American PetroleumInstitute
to Jeffrey Foran at the Ri sk Science Institute,

I nternational Science Institute in Washington, D.C.
Do you see that?

A. Yes.

Q Okay. Wthout reading this verbatim
"1l let you skimthe first, ask you to skimjust the
first paragraph, if you would. Just tell nme when
you' re finished.

A. Okay.

Q Does it appear that the benzene task
force of the API wanted to undertake a project to
address the genetic toxicology of benzene?

MR. TUBIN:. Objection to form

A Yes.

BY MR, TELAN:

Q And, then, in the second paragraph, are

t hey di scussing fundi ng a workshop on genetic

t oxi col ogy and risk assessnent through the institute?

A. That's what it says.
Q And then in the third paragraph, I'l
| et you take a look at that briefly as well. Just |et
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me know when you're done.

A. Okay.

Q Okay. Does it look like there's sone
concern being expressed that the original intent of
the project was evolving away fromtheir origina
t houghts and now that they're using the case study in
an at-risk assessnent based on the cancer assessnent
gui del i nes?

MR. TUBIN:. Objection to form

A. That's what |'mtaking away fromt hat
par agr aph.

BY MR, TELAN:

Q The sentence in the mddle of the
par agraph says, "We agree that the proposed gui delines
are an inportant framework for the consideration of
human health ri sk assessnent, because they (or an
anmended force of them will be what we probably live
with for the next decade.”

Did | read that correctly?

A Yes.

Q "However, APl has sone serious concerns
about sone aspects of the charge to the authors of the
di scussi on papers as set forth in the Septenber 27,

' 96, nmeno."

Did | read that correctly?
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A. Yes.
Q If you go to the next page over and
scan that briefly, I'"'mnot going to read it all into

the record, but just had a quick question for you on
t hat .

A. Okay.

Q What is your takeaway from that page
that you just read?

A. So if I"munderstanding this, with this
gui ck read, there's ways of assessing benzene's effect
in a |aboratory using cell culture data. What they're
referring to is genetic toxicology data and whet her
genetic changes in the cell cultures could reflect a
dose-response relationship for cancer risk in humans,
and they've got concerns over using that or howit's
going to be used and that they think it should be
t aken out of this workshop that's being pl anned.

Q Is the | ast paragraph where they're
suggesting that if there are any nenber concerns from
t he benzene task force, that they respond to
Dr. Paxton to indicate how instructions to the authors

woul d be nodi fied?

A. | don't know about the benzene task
force. This is ILSI, which |l think is different.
Q The Life Science Institute?
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A Connect .
Q Do you know one way or the other if
this is part of the benzene task force?
A | don't, but the letter is addressed to
Dr. Foran at the International Sciences Institute.
Q. Let's go to the next nunmbered exhibit,
which is in 1999. W are at nunber 10, | think.
MR. TUBIN:  Yep.
MR. TELAN: Yeah.
(Exhibit 10 was marked for

I dentification.)
BY MR, TELAN:

Q This is a 1999 summary of a conference
call. Do any of the names of the participants on that
conference call sound famliar to you other than
Dr. Schnatter that we tal ked about?

A. Only Raabe or Raabe as an author in
sone paper | m ght have read.

Q I f you go down about hal fway down the
page, it says, "Rob Schnatter indicated that wite-ups
of two of the proposed studies should be conpleted by
m d- Decenmber. (Oito Wng's draft proposal study of
NHL has al ready been prepared.)"

Did | read that correctly?
A. Yes.
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Q And you've cited to Dr. Wng a nunber
of times in your report as well, right?

A That's correct.

Q If you go down one nore paragraph, it

says, "There was general agreenent that API would
of fer the panelists $1,000 a day honorariumfor two
days' effort (one day to review the studies and the
second to attend the neeting). It was al so agreed
that both Oto Whng and Rich Irons should be invited

to the neeting of the review team and that the funding

for this should conme fromthe API-EBSI contract."
Did | read that correctly?

A. Yes.

Q And does Richard Irons al so sound
fam|liar?

A. He's al so an aut hor of papers that |
have read and cited.

Q Have you cone to learn that all of the
fol ks that we've been nentioning so far were actually
enpl oyed by chem cal manufacturers when they wote or
participated in witing the articles that you' ve
cited?

MR. TUBIN:. QObjection to form

A The only one that | know of is

Schnatter. | have to go back and see whet her
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Oto Wng's papers that | cited, who funded those
studi es or where he was enployed. | don't know either
way .
BY MR, TELAN:
Q Do you agree that the relationship of
t hese authors to these conpanies would create a risk
of bias?
MR. TUBIN:. Objection to form
A. So when you eval uate a paper, you're
| ooki ng at the scope, size, quality, presence of
confoundi ng and bias. The other thing you |look for is
conflicts of interest, and that's taken to an account,
where they published it. Does the nmethod sound sound?
You know, because it cones froma
conpany doesn't disqualify it. Lots of tines these
conpanies are criticized because they don't do enough
research, and then they get criticized when they do
research, but the potential conflict of interest is
one of the things that | explicitly consider, and
that's in ny report.
BY MR, TELAN:
Q These are all for-profit conpanies like
ExxonhMobi | and Shell, right?
MR. TUBIN:. Objection to form
A. ExxonMobi | and Shell is. | don't know
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whet her ILSI is for profit or APl is for profit.
BY MR. TELAN:

Q Schnatter worked at ExxonMbil, right?
A. That's ny recoll ection.

Q And that's a for-profit conpany?

A. ExxonMobil, | assune so.

Q So if you work for a conpany where the

results of a study inpact profit, does that create, in
your m nd, an opportunity for bias in the study
itsel f?
MR. TUBIN:. Objection to form

A. It's one of the considerations that one
takes into account, and no study stands alone, so it
depends on how t he study nethodol ogy, anal ytic plan
and the results conpare to other studies that have
been published. The discussion | take into account in
ternms of what their interpretation is, but what's nore
inportant to me is nmethods, the physical analytic plan
and the results in how that conpares to, for exanple,
t he NCI studies that are being discussed in these
docunent s.
BY MR. TELAN:

Q Did you in your paper report that any
of these authors were, in fact, enployed by industry

| i ke ExxonMobil ?
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A. VWi ch paper?
MR. TUBIN:. QObjection to form
BY MR TELAN:

Q l'"msorry. |In your report.

A No, | didn't comment about that -- in
nost -- occasionally, I'll say sonething |ike studies
fromthe National Cancer Institute. O herw se, | have

not indicated for any of the studies who were the
funders or where they're from

Q But you' ve done work for API, have you?

A. | don't believe so. | think |I've
attended one neeting for them but | haven't done any
work for themthat | can recall.

Q VWhat do you recall about the neeting
you attended for thenf

A. It was in a little conference roomin
D.C., a bunch of people in the room and | don't even
remenber what the topic was. | don't renenber the
t opi c.

Q Was that while you were at Georgetown
or at Chio State?

A. Definitely not at Chio State. | don't
recall whether | was working for Georgetown or the
Nati onal Cancer Institute.

Q If we continue on this, if you go down
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to the very bottomof that |ast sentence says, "The
next step will be to identify other petrochem cal
conpani es as possible coalition menbers and have a

| arger neeting with technical and business people.
This will take place after the expert panel neeting.”

Did | read that correctly?

A. Yes.

MR. TELAN:. Okay. Let's go to this
next docunent here. This wll be 11, |
bel i eve.

(Exhibit 11 was marked for

I dentification.)

BY MR. TELAN:

Q As a general principle, you agree that
when a conpany, a chem cal conpany |ike Exxon has to
deal with nore strict governnment regul ations, that
often results in a dimnishnment of the bottomline
profits. True?

MR. TUBIN:. Objection to form
A. Can you say that again?

BY MR. TELAN:

Q Sure. That when petrochem ca
conpani es |i ke ExxonMobil have to deal with stricter
envi ronnmental and governnental regul ations, that that

often inpacts the bottomline detrinmentally?
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MR. TUBIN:. Objection to form

A | don't know. |'mnot an econom st or
know how regul ati ons may help or hurt themin terns of
their profits.

BY MR. TELAN:

Q. You're a snmart man, who's done a | ot of
schooling. Are you saying that you don't think that
nore strict regulations of things |ike pollution
control would result in a lower profit for a conpany
that has to deal with less strict pollution controls?

MR. TUBIN:. Objection to form

A. So it depends on the cost. The first
thing that comes to mind is the airline industry
fought |ike heck to keep a ban of snoking in the
ai rpl anes, and when they banned the snoking in the
airplanes, they realized their profits went up,
because they had to do |l ess ventilation. So |
under stand what you're saying. |'msure in sone
cases, regulation ends up costing nore, and in other
cases, it may not have an inpact at all in terns of
cost.

BY MR. TELAN:

Q If we're | ooking at nunber 11, it says,

"Thi s docunent describes a project to investigate the

dose response and nmechani stic aspects of the
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hemat ol ogi cal effects of benzene exposure in a
popul ati on of workers in Shanghai China."

Do you see that, the first sentence of
the first paragraph?

A. Thank you. Yes, | see that.

Q. And you do, in fact, cite to Shanghai
Chi nese studies in your paper, correct?

A. There's several. There's one that was
by Irons, et al., and Wong, et al. They have several
publications. And then there's another Shanghai,

Chi na, cohort that's out of, initially, Vanderbilt and
then went to Pittsburgh, and it's also referred to as
t he Shanghai Cancer Cohort.

Q Okay. |If you go to the first sentence
under neat h "Background," "An accurate understandi ng of
the true relationship between benzene exposure and the
ri sk of hemat opoietic di sease such as AML woul d be of
trenmendous econom c benefit to the petroleumindustry
and other industries in which benzene occurs at a
constituent of products, precursors or waste streans.”

Did | read that correctly?

A. Yes.

Q What do you think they're saying there?
MR. TUBIN:. Objection to form

A. You know, | can't get into their head.
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VWhat they're saying -- you know, fromwhere | sit,
what they're saying is if they can understand if they
can better control benzene exposure with | ess AM,,
they' re probably |Iess on the hook for conpensating
peopl e who devel op AM., so that would be a trenendous
econom ¢ benefit.

BY MR. TELAN:

Q Take a | ook at the next sentence, if
you would read that into the record.

A. "Currently, regulatory bodies rely on
heal th conservative default assunptions that
intentionally inflate estimtes of risk whenever there
I's uncertainty about aspects of the risk estinmation
process. "

Q VWhat does that nean to you?

A. Well, they are -- they are descri bing
what is well known as the precautionary principle when
regul atory bodies are | ooking to regul ate exposures to
maxi m ze preventive benefits. Wen they have
uncertainty, they will assume worse situations rather
than better situations, so that we don't find out in
20, 30 years we got it wong and there's nore cancer,

di sease, whatever, than was thought about 30 years

earlier.
Q If you go down to the | ast paragraph,
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it says, "Regulatory standards which set 'acceptable’
| evel s of benzene in environnental nedia are based on
the sane default-driven theoretical estimtes of
| eukenpgeni c risk that have been applied to air toxics
| egi sl ation. Benzene-based standards frequently drive
risk estimates during renmedi ation of fornmer petrol eum
facilities, which translates into excessive anmounts of
dirt haul ed away as hazardous waste and extensive punp
and treat activities for groundwater."

Did | read that correctly so far?

A Yes.

Q "Waste streanms and by-products of
petrol eum production activities, although currently
exenpted by law, can contain |evels of benzene that
woul d otherwi se result in these materials being
regul ated as hazardous waste. Loss of the petrol eum
production waste exenption could |ead to massive
expenditures for E&P operations in the future.”

Did | read that correctly?

A. You di d.

Q Does that appear that they're tal king
about how these regul ati ons inpact their bottom/line?

MR. TUBIN:. QObjection to form
A. You know, this is so far out of ny

expertise as a | ayperson, | would agree with you, but
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| don't know that an expert would or would not
di sagree with you, but this is way out of ny
experti se.

BY MR, TELAN:

Q Let's go to the next page. This may be
up the alley here.

"Litigation costs due to perceptions
about the risks of even very | ow exposures to benzene
cost American industry mllions of dollars annually."

Have | read that correctly?

A Yes.

Q "Al t hough only acute nyel oid | eukem as
have any strong scientific support for |inkage with
benzene exposure at any levels, lawsuits are filed
al |l egi ng causal relationships between benzene exposure
and virtually every type of hematopoietic cancer and

some non-neopl astic di seases such as nyel odyspl astic

syndrone. "
Did | read that as well correctly?
A. Yes. As you're reading that, |I'm
actually looking for a date -- or whose docunent is

this? Who's witing this?
Q We'll get there. W'IIl get there.
A Okay. | guess | kind of want to know

that now so that | can understand the context of why
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this is being witten.

Q The next sentence says --

A. So you're not gonna give it to nme?

Q We're going to keep reading it through.
A. Okay.

Q "An epidem ol ogy study conducted in

Chi na has reported an associ ati on between occupati onal
benzene exposure and non-Hodgkin's | ynphoma (NHL).

Al t hough this study has been criticized in the
peer-reviewed scientific literature for severa
serious flaws, it has resulted in an increase in

NHL- based litigation.”

So that paragraph that we just read
there, does that indicate that the industry is
concerned about the litigation costs?

MR. TUBIN:. Objection to form
BY MR, TELAN:

Q Question mark?

A. Yes. | amjust review ng the docunent
so | can understand this.

Q "1l direct you to it. Ckay?

Go to 44257. |If we go toward the
bottomof the first -- the second paragraph,
"Currently, through Dr. Oto Wng, we have contacts

with the departnents of public health and henmatol ogy
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of Shanghai Medical University. Through that
I nstitution, we have contacts with the Shanghai Tunor
Regi stry and the Shanghai Center for Di sease Control,
which is the governnmental repository for workplace
exposure information. Protocols are under current
devel opnent based upon the results of an in-depth
feasibility study conducted in August 1999 by Exxon
Bi onedi cal Sciences, Inc. and Dr. Richard Irons of the
Uni versity of Col orado and funded under the 1999
budget . "

We had previously read the m nutes of
the 1999 neeting in the benzene task force call, did
we not ?

MR. TUBIN:. Objection to form

A | think that's correct.

BY MR, TELAN:

Q And the sanme authors, Oto Wng and
Richard Irons, are nentioned in this docunment as they
were in the previous docunents as well, correct?

A That's correct.

Q And there's a feasibility study being
conducted by ExxonMobil that they are speaki ng about,
correct?

A. Correct.

Q If you go to the next page, top
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par agr aph, second sentence, "The study will be
performed by Dr. Richard Irons of the University of
Col orado with the coll aboration and assi stance of
I nvestigators fromthe departnents of hematol ogy and
public health of Shanghai Medical University."

Did | read that correctly?

A Yes.

Q Now, if you go to the |ast page,
"Location: The location for this proposed project is
Shanghai, China." Correct?

A That's correct.

Q Hal fway down, "A feasibility study
group funded by the API Benzene Task Force was shown
records of industrial hygiene nonitoring of work areas
where benzene was routinely used and where airborne
benzene concentrati ons occasionally were in excess of
100 parts per mllion and where a rare data point
coul d exceed 200 parts per mllion."

Did | read that correctly?

A Yes.

Q Does this give you ideas as to what's
bei ng di scussed here now?

A. Yeah. I'mfamliar with the study.

Q And they're listed under the

i nvestigators Oto Wng, Dr. Schnatter and Dr. Irons.
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Do you see that, correct?

A Yes.

Q And then finally on the | ast page,
"Project Costs," does it state that they're discussing
project costs in excess of $6.5 mllion over a period
of five years?

A. That's what it says.

Q And they were tal king about how nuch it
woul d cost the 10 to 12 nenbers of the benzene task
force to fund the study, correct?

A. That's right.

MR. TELAN:. This is 12.
(Exhibit 12 was marked for
i dentification.)

BY MR, TELAN:

Q When we | ooked at the prior nenos kind
of leading up to this, what is your sort of gestalt,
if you will, about the tremendous econom c benefit
t hat the benzene task force is tal king about for their
I ndustry as it relates to the study that's being
proposed?

MR. TUBIN:. Objection to form

A "' mnot sure how to answer that.
Agai n, you're way out of ny expertise. M

under standi ng of this study was funded by industry to
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usi ng acceptabl e nmet hods to answer questions that
needed to be answered about risk from benzene. The
NCI had a series of studies. The industry had
concerns about that and also wanted to fund a study to
contribute to the greater scientific know edge.

BY MR. TELAN:

Q And the fol ks that they were talking
about working on the study were all enployees of their
conpani es, right?

MR. TUBIN:. Objection to form

A You asked nme that before. | don't know
that either way. 1'mgoing to have to go back to the
papers to see whether they were working in industry.
For exanmple, | think Irons was not. | think Irons was
at the University of Colorado. | don't know where
Oto Wong was at the tine.

BY MR, TELAN:

Q Okay. If you go -- actually, | ook at
page 2. | think this was stapled in a reverse order.
This is an email from Robert Schnatter -- or not an
emai |, but maybe it's an email -- from Robert

Schnatter to Ral ph. Do you see that?
A. Yes.
MR. TUBIN:. Objection.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 180 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 180

BY MR. TELAN:

Q And they're tal ki ng about the proposed
Shanghai studi es?

A. That's right.

Q And Robert Schnatter, who's w th Exxon,
is tal king about a docunent that was presented by
Texaco at a neeting the prior nonth, right?

MR. TUBIN: Objection. Foundation.

A Yes.

BY MR, TELAN:
Q And the nane Gary or Jerry Raabe was a

nanme that you're famliar with as well?

A The nanme is famliar. \Wether it's
Jerry or sonmeone else, | don't know of f hand.

Q. If we go to the actual docunent itself,
under "Background," if you want to read that into the

record, please.

A. The whol e paragraph?
Q. Yes.
A. Okay. "Benzene is a naturally

occurring constituent of crude oil and a contan nant
of many petrol eum products. Its average concentration
I n gasoline is on the order of 1 percent. Thus,

benzene is emtted from both upstream and downstream

sources and inpacts air, water and waste issues. This
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substance has received nmuch attention fromregul atory

agencies and in tort litigation because benzene has

been accepted as causing | eukem a and ot her bl ood

di sorders in workers exposed to high concentrations."
Q Let ne stop you there for one second.

In this menp, the scientist at Texaco, Dr. Schnatter,

I s tal ki ng about benzene causing | eukem a and ot her

bl ood di sorders, correct?

MR. TUBIN:. Objection to form

A. That's what it says.
BY MR. TELAN:
Q What ot her blood disorders in pre-2001

was benzene known to cause other than | eukem a?

A. Ot her than acute nyeloid | eukem a and
not ot her | eukem as? The only other one would be
apl astic anem a.

Q And Dr. Schnatter didn't use AM.. He

said | eukem a, correct?

A. That's correct.
Q If you would continue on.
A. "I't is classified as a known hunan

carci nogen by both national and international agencies
that deal with environnental health issues. Recent
studi es by the National Cancer Institute have raised

concerns that another hematopoietic cancer, not
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previously related to benzene (non-Hodgkin's
| ynphoma), al so may be associated with exposure to
benzene. "

Q Okay. If you would read the first
sentence of the next paragraph.

A. "Concern about adverse health risks of
benzene, in part, drives calls for the refornulation
of gasoline, changes that have massive financi al
| npacts on petroleumrefiners.”

Q s there any doubt in your m nd now
that the industry that is funding these studies is
very concerned about profits?

MR. TUBIN:. Objection to form

A. So we're tal king about not studies, one
study with several publications fromthe Shanghai -- |
forget what they call this study by Irons and Whng and
ot her ones, but that's what they wote, and the
docunment speaks for itself.

BY MR, TELAN:

Q | know t he docunent does speak for
itself. |'masking you, in your mnd, as an educated
scientist, is there any doubt that what you're reading
here is that the petroleumindustry is very concerned
about the effect that the recent attention on benzene

IS going to have on profits?
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MR. TUBIN:. Objection to form
A. That is their concern, so they're doing
the study to identify whether that, in fact, wll be
reality for them
BY MR. TELAN:
Q And they are using -- strike that.
Okay.

The next sentence says, "The |evel of
benzene contam nation is a mpj or determ nant of the
extent of required cl eanup of nany
petrol eum cont am nated nmedi a, such as soil and water.
Finally, concerns about |ocalized inpacts from benzene
In anbient air are the basis for initiatives to
control em ssions from stationary sources for such
diverse facilities as E&P, petrol eum waste-treatnent
sites, gas plants and marketing facilities."

So in this one paragraph, nunber one,
are they tal king about the fact that refornulating

gasol i ne woul d have a massive financial inpact on the

| ndustry?
MR. TUBIN:. Objection to form
A That is their concern --
BY MR. TELAN:
Q. The second --

MR. TUBIN:. Please don't interrupt.
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A. -- as opposed to that being a reality,
so predicting the future.
BY MR, TELAN:

Q And the second concern is that it's
going to cost themnore to clean up the benzene

spills, based on the concerns being given to benzene,

correct?
MR. TUBIN:. Objection to form
A. Again, it's concerns about the future.
BY MR TELAN:
Q Okay. And the third concern about the

future is that the attention that benzene is getting

may result in initiatives to control em ssions from

stationary sources, |ike petroleum factories, correct?
MR. TUBIN:. Objection to from
A. That's right.

BY MR, TELAN:

Q If we go to "The Research Approach,”
what Dr. Schnatter says here, if you would read that
into the record, please.

A. "The scientific research program
devel oped over the years by API's Benzene Task Force
I's designed to protect nmenber conpany interests by
devel opi ng strong scientific informati on on key

benzene risk issues. This data, applicable across
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envi ronnental nedia, has use in advocacy, risk
managenent, litigation and risk conmuni cation."

Q Let me stop you there for a second.
What are they saying there?

MR. TUBIN:. Objection to form

A. That they want to devel op data on key
benzene risk issues so that they can deal with
what ever they need to deal with in terns of risk
managenent |itigation, risk communication. It doesn't
say that they're predicting or they're designing
studies to provide bad science or junk science. It
says that they're gonna provide data that's gonna
I nform key benzene issues that does have applicability
across environnental nmedia, advocacy, risk managenent,
litigation and risk conmmuni cati on.
BY MR, TELAN:

Q Did you see anywhere in here that the
conpani es were controlled about the safety of the
wor kers or the general public around their facilities?

A. For their workers, | would assune
probably facilities around, the environnent around
their facilities would be within the risk managenent
cont ext .

Q They' re concerned about the cl eanup

costs and the costs of the em ssions fromtheir
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factories, not about health care of the fol ks who
m ght be inpacted by benzene?
MR. TUBIN:. Objection to form

A. | don't agree with that. Again, you're
out of ny expertise, but when |I hear "risk
managenent ," |'mtal king about or ny understanding is
that is reduci ng devel opi ng data about the health
risks related to exposures.

BY MR. TELAN:

Q VWhen they say that this "scientific
research program... is designed to protect nenber
conpany interests,"” what is it they're tal king about
t here?

MR. TUBIN:. Objection to form

A Well, what it seenms to ne i s that
they're not saying we're going to doctor the data so
that it helps us in terns of our profits. Wat it's
saying is that they're going to devel op the data, and
hopefully, it's accurate data, so that sonmeone el se
doesn't overbl ow the exposures and the interpretation
so that they can have their own conpany interests
protected. So, like, the data will be where the data
I's, but they want accurate data so they can deal with

what ever they need to deal wth.
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BY MR. TELAN:

Q You're interested in objectivity and
truth when it cones to science, right?

A. | would assunme that, because | read

their papers. That's what | took away.

Q Did you take that away from the snoking
| ndustry?
A. No. | had seen explicit docunments from

the snmoking industry specifically looking to
mani pul ate, falsify, reinterpret and hide dat a.
That's not what any of these docunents are. These
docunents raise exactly the opposite. They're saying
|l et's go do the studies so we can get data about key
benzene risk issues.
Q Didn't snoking do exactly this, that
I's, develop scientific data to try and get out in
front of the science?
MR. TUBIN:. Objection to form
A. Absol utely not. They devel op studi es,
and any of those studies that would actually hurt
them they buried them as opposed to publishing it.
In this case, they published their data.
The industry also falsified data. The
I ndustry particularly funded certain researchers with

predeterm ned outcones, and the industry also had
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| awyers review all the papers before they were
publ i shed, so that they can make sure that they had a
safe spin for the industry. That is not ny
under st andi ng of what the Irons and Wobng Shanghai
papers were doing.
BY MR. TELAN:

Q How woul d you know i f one of these
conpani es was burying data?

A. Because in all the benzene litigation
that | have, if those docunents existed, | probably

woul d have seen them by now.

Q Have you seen these docunents yet?

A | haven't seen these, but these are not
what you're tal king about. |'ve seen docunents |ike
this. 1've read articles about this. Wat this is

saying is we've got to do the studies. W're about to
get a massive hit in terns of finances, so we've got
to find the data. Let's fund the studies. That's a
totally different thing than what you're tal king about

with the tobacco industry.

Q VWhat articles have you read on this?

A. The Irons articles, the Whng articles.
| nmean, there's three or four, | think, that are cited
in my report.

Q They go on to say, "It is anticipated
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that the results of this research will establish that
1), anbient levels of benzene exposure do not pose a
ri sk of |eukem a or other blood diseases to the
general public."

Did | get that right?

A. You wrote that -- you read that
correctly.
Q So they're predicting or forecasting

the results of studies that have not yet been done,

correct?
MR. TUBIN:. Objection to form
A. They're stating their hypothesis, and
it may be that the results of the research will or
will not establish that.

BY MR, TELAN:

Q Well, they were -- they were betting on
it not harm ng the general public by not posing a risk
of | eukem a and other bl ood diseases. |Isn't that what
t hey say?

MR. TUBIN:. Objection to form

A. | mean, | can't -- | can't tell you
what they were betting on or not betting on. It |ooks
to ne like they are saying what they anticipate the
results probably based on prior published data that

they had, and that was their anticipation of what they
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t hought was a high quality study, that this is what it
would find, and if it doesn't, then it doesn't.
BY MR, TELAN:

Q And the |ast sentence in that
paragraph, "Such findings would significantly
aneliorate further regulatory initiatives in the area
of point source em ssions and notor gasoline
reformul ati on. "

Did | read that correctly?

A. That's right.

Q Now, this is comng fromthe head
scientist on the project, right?

MR. TUBIN:. Objection to form

A. | don't know that he was the head
scientist or not.
BY MR, TELAN:

Q How woul d t he head scientist be able to
predict what the results of an untested hypot hesis
wer e?

MR. TUBIN:. Objection to form

A Based on substantial research from
before that by Rinski, for exanple, and others, this
was not the first benzene risk study to be done.

Q So let's go to the first paragraph

again. | want you to see how these jibe, and I'l|
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read this into the record.

"The substance received nmuch attention
fromregul atory agencies in tort litigation, because
benzene has been accepted as causing | eukem a and
ot her bl ood disorders in workers exposed to high
concentrations."

And now go down to the paragraph that
we just read, the sentence, "It is anticipated that
the results of this research will establish that
anbi ent | evels of benzene exposure do not pose a risk
of | eukem a or other blood diseases to the general
public. "Such findings" -- and then "that adherence
to current occupational limts do not create an
unacceptable risk to workers."

Did | read that correctly?

A. You di d.

Q Okay. So Dr. Schnatter is, in fact,
forecasting the results of a study yet to be done?

A. It's what his anticipation of the study
results woul d be.

Q If we go down to "Specific Research
Projects,” the first paragraph, they're tal king again
about the Shanghai, China project.

The m ddl e of the paragraph, where it

says, "The Benzene Task Force," do you see that?
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A. Yes.
Q "Has all ocated funds to hel p devel op
detail ed research project protocols.” Is it

appropriate for these for-profit conpanies to be
col | aborating on a project protocol |ike this?
MR. TUBIN:. Objection to form

A Not only is the answer yes, but it's
nore common that they get faulted for not doing the
research. So in this case, these conpanies are
bandi ng together to do research, develop the data and
subject it to peer review publication.

Q Okay. Last bullet point on this first
page states that the "API-sponsored benzene research
continues efforts to resolve the issue of whether
benzene, or its metabolites, actually chem cally binds
to DNA."

Did | read that correctly?

A. | don't think you used the word,

"whet her or not benzene." | think you just said
"whet her benzene."

Q "Whet her or not benzene." |Is there a
di fference? Whether or not or whether, is there -- is
that a distinct difference?

A. Well, it enphasizes to ne that the

data, what they're saying is they're envisioning
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whet her it does or it doesn't is how !l interpret that.
Q Ckay. The "distinction has inportant
regul atory inplications, because these agencies
currently assume that benzene al kyl ates DNA and,
therefore, no | evel of benzene exposure is w thout
sone finite degree of carcinogenic risk. Prelimnary
results of API-sponsored research suggest that,
contrary to present assunptions, benzene does not bind
to DNA. "
Did | read that correctly?
A Yes.
Q s it appropriate for the prelimnary
results to be released to the sponsor of the studies?
MR. TUBIN:. Objection to form
A. That's not only appropriate, but that's
regul arly done.
MR. TELAN: Ckay. Let's put that away.
The next study is the Benzene Shanghai
Study Background. | think we're at 13?
MR. TUBI N:. Yeah.
(Exhibit 13 was marked for
i dentification.)
BY MR. TELAN:
Q And this is, again, Dr. Schnatter?
MR. TUBIN:. Do you have a copy for us?
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MR. TELAN: Oh, | thought | gave it to
you. |I'msorry.
MR. TUBIN. Thank you.

A. It |ooks Iike to be a Power Poi nt
presentation by Dr. Schnatter, or at least his nanme is
on the front.

BY MR. TELAN:

Q If you go back to the tineline, it goes
back to 1974, correct?

A 1994.

Q l"msorry. 1994. And we're now in
2001 as the date of this PowerPoint right?

A. Correct.

Q The first entry on the PowerPoint is
that there's "National Cancer Institute Exposure
Estimating Report” and wites "Concern" out to the
side there, correct?

A. That's what it says.

Q And then, in 1996, there's a Nati onal
Cancer Institute report indicating "7.6 parts per
mllion blood effects"? True?

MR. TUBIN:. Objection to form
A That's what's witten.
BY MR. TELAN:
Q And then in 1997, an "NClI dose-response
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anal ysis" with "AML/MDS and NHL effects,"” correct?

A. That's what it says.

Q And MDS is nyel odyspl asti c syndrone,
right?

A. That's right.

Q. Okay. And then in between '97 and ' 98,

there's a little kind of abbreviation there in the
mddle, "O. Wbng trip, exposure assessnent feasible. "
Do you see that?

A Yes.

Q And that's Oto Wng, the sane

scientist we've been tal ki ng about?

A. | assune so.

Q And in 1998, it says "BZ State of the
Sci ence Conference." BZ, |I'massum ng, is benzene.
Fair?

A. | would assunme that too.

Q And it says, "No nore benzene

di agnosis," off to the right?

A. Dx often is referred to as di agnhosi s,
but 1'mnot sure that makes sense in this context.

Q Okay.

A Maybe di sease.
Q Okay.
A

| don't know what that stands for.
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Q And in 1999, "Arnstrong, Irons,
Schnatter trip, benzene-induced di sease present"” or
"di agnosi s present.”

A. Or sonet hing el se.

Q Ri ght. Ckay.

And then you see there's consortium
bui l ding and then a neeting in 2001 that they're

tal ki ng about, correct?

A. Correct.
Q Okay. |If you go to the next page --
l et me ask you this. |Is it odd for the scientist

who's in charge of a project to be tal king about the
effect of the results of the project on profits?
MR. TUBIN:. Objection to form
A. | don't know what happens within
I ndustry, so | can't answer that question.
BY MR, TELAN:
Q That doesn't strike you, as an
epi dem ol ogi st, as being odd?
MR. TUBIN:. Objection to form
A. Can we go back to which docunent you're
tal ki ng about, where you were tal king about profits?
| want to make sure |'m not getting confused between

Schnatter or other docunents.
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BY MR. TELAN:

Q Sure. The one right before it, | think
we're at 12.

A. Yes. So you're assumng that the first
page is witten by Schnatter, which has a different
font than the actual second page, which just says,
"Attached are sone materials regardi ng proposed
Shanghai studies." It doesn't -- it says the docunent
was presented by M ke Redeener of Texaco. So it was
not witten by Schnatter.

So, again, | don't know whi ch docunent
you're tal king about. What Schnatter was saying, that
It inmpacts the profits. It seens to ne that all the
docunments you showed nme were by APl and nenber groups
and not Schnatter or Wong or Irons.

Q You do see at the very bottomthat the

Bates stanp has Shell and two consecutively marked

Bat es stanp pages there?

A. Yes. It has a Shell Bates stanp.

Q And they are consecutively marked?

A. Yes.

Q Let's go back to 13.
VI DEOGRAPHER: The Zoom just shut down.
MR. TUBIN. We are com ng up on an

hour .
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VI DEOGRAPHER: Do you want to go off
record?

MR. TELAN: \What's that?

MR. LEE: Let's go off. She needs sone

wat er .

VI DEOGRAPHER: We are now goi ng off

record. The tinme is 2:47.

(A recess was taken from 2:47 to 2:58.)
VI DEOGRAPHER: We are now back on the
record. The time is 2:58. You may conti nue.
BY MR. TELAN:

Q Okay. Let's go back to 13, if we
could, and if you can turn to, let's see, 44374. Do
you have Bates stanped pages at the bottom of that
page?

A | do.

Q Under "Background," at the top, does it
say "International Leveraged Research Proposal"?

A Yes.

Q And it's speaking about "an

I nvestigation of the effects and dose response of

hemat ol ogi cal effects of benzene ... in Shanghai,"
ri ght?

A That's correct.

Q This is the project that's been
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reflected in several of the exhibits we've cover ed.

True?

A. Yes. And this is a docunment that |
have seen before, and it appears, | believe, on the
APl website.

Q Do you see it as part of this case?

A. No. |'d seen this in a prior
litigation.

Q Was that in the snmoking or in the

benzene case?

A It was a benzene case.

Q Were you asked questions about this
under oath?

A. | was. Well, no. Al | was asked was
it was red, did | read it correctly, and there were no
questions, as far as | renenber.

Q And this again is fromDr. Schnatter,
as you nentioned, potentially a PowerPoint of sone
ki nd, correct?

MR. TUBIN:. Objection to foundati on.

A. Presumably this is his PowerPoint --
you never know -- but his nanme is on the front page.
BY MR. TELAN:

Q And under "Background," it says,

"Describe the significant issues of concern to gl obal
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petrol eumindustry that the research would affect.”
Did | read that correctly?

A Yes.

Q Then he speaks about the "health
effects of anbient air concentrations"” and the current
drive "calling for the reformulation of ... gasoline,
whi ch woul d have massive financial inmpacts on
petroleumrefiners.”

Did | read that correctly?

A. Yes.

Q So, again, Dr. Schnatter is nentioning
the fact that the expected health effects and the
drive would have an inpact on finances. True?

MR. TUBIN:. Objection to form and

f oundat i on.

A. So, first of all, there's no "again,"
because we went to the other docunent and showed t hat
it wasn't a Schnatter docunment. Secondly here,
Schnatter has his nane on it. W nmay or nmay not
assunme that he's the one who put these slides together
or were showi ng them
BY MR. TELAN:

Q Ckay. And in the second bullet point,
t he thought is they're speaking about the inpacts of

controlling em ssions; is that right?
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MR. TUBIN:. Objection to form

A. That's right.

BY MR, TELAN:

Q And in the third point, they're talking
about the cleanup of contam nated soil and water from
benzene, correct?

A Correct.

Q And then the last point, they're
tal ki ng about, as a significant issue of concern, to
t he gl obal petroleumindustry, the "Litigation
all eging induction of various fornms of |eukem a and
ot her hematopoi etic di seases from exposure to
petrol eum derived benzene result in mllions of
dollars in expenses to the industry."

Did | read that correctly?

MR. TUBIN:. Objection to form

A. You did read it correctly.
BY MR TELAN:
Q Do you find that odd at all that a

scientist is talking about litigation costs as it
relates to the inpact of the scientific research on
I ndustry?
MR. TUBIN:. Objection.
A Again, | don't know what scientists do

within industry, and | also don't know that this is
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his slide or witten for himor his presentation.
BY MR. TELAN:

Q Under "Project Value," the next page,
what is the title of that heading, if you would read
that in, please.

A. "Project Value" underlined. "How will
research results enhance industry's ability to achieve
obj ectives on issue of global inpact and concern,”
col on.

Q And what is the first bullet?

A. "Provide strong scientific support for
the lack of a risk of |eukem a or other hematol ogi cal
di sease at current anbi ent benzene concentrations to
t he general popul ation.”

Q And the second one?

A. "Establish that adherence to current
occupati onal exposure limts (in the range of 1 to 5
ppm do not create a significant risk to workers
exposed to benzene."

Q And then the third one?

A. "Refute the all egation that
non- Hodgki n's | ynphoma can be induced by benzene
exposure."

Q And you don't believe that benzene can

cause NHL, do you?
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A. We' ve tal ked about that before. At the
current time, there's insufficient evidence to nmake
t hat causal concl usion.

Q And when you say "there's insufficient
evi dence, " you're speaking for your evaluation of the
evi dence, correct?

A. Well, not only nme, but for human
evi dence, as both my independent eval uation but, also,

| ARC s eval uation as of 2018.

Q I ncidentally, in the Bradford Hil
consi derations, one of the elenments is consistency,
correct?

A. Correct.

Q How i s consi stency defi ned?

A. Consi stency is defined as common

results anong different studies, different

popul ati ons, different methodol ogy, period.

Q Quantitatively, what does that nean?
A. There's no quantitative value to that.
Q So qualitatively, what does that nean?
A. Wll, it's an evaluation of the data,

what the risk estimtes are, what the confidence
I ntervals are. Anpbng those studies, what the
dose-response rel ationships are. And as you | ook at

hi gh quality studies versus |low quality studies, do
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you start to see simlar statistically significant
results anong the higher quality studies, such as you
do, for exanple, benzene and AML woul d be a great
exanpl e of that.

Q If there hypothetically are an equal
bal ance of high quality studies on either side of the

nul |l value, is consistency achieved under a Bradford

Hill eval uation?

A. So |'ve been asked those types of
guestions before, and it was sort of |ike 50 percent
or 60 percent or 70 percent, and we don't -- it's not

a soccer match, so we don't subscribe the nunber one
way or another, and high quality is not all the sane.
Sonme studies, you can have a case-controll ed study
that's high quality and a cohort study that's high
quality, but you will rank the high quality cohort
study over the case-controlled study, and you | ook and
see whether there are consistent results of one versus
t he ot her.

Q Can you neet consistency with |less than
50 percent?

A. So it depends on the denom nator and
what types of studies you're putting into the pool to
wei gh the evidence. So, again, it's the highest

qual ity studies defined as the best nethodol ogies, the
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best statistical analysis, the success of the
met hodol ogi es. You know, do they really ascertain the
cohorts and that sort of thing, along with the quality
of the exposure assessnent, because if you have a | ow
gual ity exposure assessnent but everything else is
hi gh quality, that's gonna end up with a | ower weight.
So, again, you can't cone up with
nunmbers of papers. | guess the answer is, as a
hypot heti cal, maybe, but as we sit here today for the
Canp Lej eune studies, we only have that for benzene
and AML and, arguably, the TCE and ki dney cancer.
Q | suppose you woul d agree that nmedicine
IS not an exact science, correct?
A. That's a pretty broad statenent. So
it's not always exact, and sonetinmes it is exact.
Q So maybe rephrase it.
Medicine is part art and part science?
MR. TUBIN:. Objection to form
A. I n many cases, that is true. Somet i nes
it's all science. Sonetinmes it's probably nore art.
BY MR, TELAN:
Q And a lot of tinmes, the art is done at
bedsi de by sonebody who's exercising clinical judgnent
in a particular situation?

MR. TUBIN:. Objection to form
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A. Sure. But now we're not talking about
sufficient human evidence in epidemology. W're
tal ki ng about an individual practitioner making a
deci sion or recomendati on about a patient.

BY MR. TELAN:

Q But judging the quality of studies is,
to sone degree, subjective, correct?

MR. TUBIN:. Objection to form

A. It can be subjective, but it has to be
|l aid out in a transparent manner so that people coul d
see what the other person is doing and so that you're
gonna agree to disagree, but it's got to be
t ransparent.

BY MR. TELAN:

Q But you woul d say that the nore studies

t hat exist that favor a particular result, the nore

likely it is that you can achi eve consi stency,

correct?

A. Al'l things being equal, which really it
I's, that would be correct.

Q And folks |ike Schnatter and |Irons and
wong know that as well, don't they?

MR. TUBIN:. QObjection to form

A. | woul d hope so.
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BY MR. TELAN:

Q So flooding the industry with science
woul d certainly -- let nme ask you this. Have you done
any analysis to see whether industry-funded science is

nore likely to result in favorable results to the

i ndustry?

A. | have not done that anal ysis.

Q Have you seen any studies that | ook at
t hat ?

A. | have seen opinions that that is the
case. I'mnot sure |'ve seen the data either way, and

that's a pretty hard thing to actually study, | would
t hi nk.

Q If we go back to Exhibit 13, at the
very bottom of 44376, it says, "Primary participants
i nclude,"” and then if you go to the top of the next
page, do you see the folks |isted there under
"Epi dem ol ogy," Dr. Wbng, Dr. Schnatter and Dr. Fu?

A. Yes, | see that.

Q And, again, the project cost at the
bottomis essentially what it was previously, and
there's discussion, albeit brief, about how nuch it
woul d cost in the first year to fund | aboratory
facilities in Shanghai. Do you see that?

A. Yes.
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Q Have you gone back to check to see how
many tinmes you cited to Whng, Schnatter and lrons in
your report?

A |'"'mnot -- the answer is no. | don't
know why | would do that, but | cited their studies
anong, boy, | don't know, maybe 60 ot her studies, and
| don't consider their studies anpng the highest
quality studies, like we get from NCl, the Australian
cohort, or the Pliofilmcohort, because | don't know
what the point is for ne to see how often | cited
t hem

MR. TELAN: Let's go to the next

exhi bi t.

COURT REPORTER: Fourteen?
MR. TELAN: This is 14, yes.
(Exhibit 14 was marked for

I dentification.)

BY MR, TELAN:

Q By the way, have you read all of the
articles that you cited in your report?

A. Sur e.

Q Did you read themall for this, for
preparing your report?

A No.

Q You' ve read those, |'ve been guessing,
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over years?

A. Many tinmes.

Q You had nentioned that you had searched
terms that would cue you in, in the event that a
rel evant article popped up, right?

A. Correct.

Q But they weren't -- they weren't enough
to find Goodman's articles that we tal ked about.
True?

MR. TUBIN:. Objection to form

A. Boy, | don't know how to answer that,
because Goodman's articles are totally irrelevant to
the types of searches. | nentioned before I didn't

search on the term "equi poi se" in PubMed, but | did

for "likely as not" and found nothing for "as likely
as not," whether there's "nore" or "as."
BY MR, TELAN:

Q Did her articles you recall tal k about
at least as likely as not?

A. We have to go back to the three of
them | don't think so. | think it was equi poi se.

Q How do you - -

A. Let me just state, so you understand
how PubMed works, it doesn't search the articles. It

searches the abstract of which nmentioned equipoise in
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the abstract. It searches the keywords and the
titles.

Q | see. Were all your searches done on
PubMed?

A Yes.

Q Okay.

A. So if soneone has a paper where, in the
di scussion, they put in "as likely as not,"” | would

not capture that.

Q Under st ood. Ckay.

Let's go to 14. You see at the bottom
It's got a date of April 18th, 2007, and the title of
"Ri sk Managenent"?

A. Yes.

Q Under "Overall |ssue Goals: API
supports the use of sound science in key risk
assessnments for health and environnmental rul emaking
decisions. API's risk managenent prograns devel op
scientific data for key issues across environnment al
media for use in science advocacy, risk managenent,
litigation support, and risk comrunication.”

These pro -- I'msorry. "The prograns
are designed to mnimze excessively conservative
| egi sl ation and regul ation affecting upstream and

downst ream petrol eum operations."
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Did | read that correctly?
A Yes.
Q How does one desi gn an epi dem ol ogi cal
study to mnimze excessively conservative
| egi sl ation?
MR. TUBIN:. Objection to form
A. | don't see where you're getting from
this that they're saying they're devel opi ng an
epi dem ol ogi cal study to m nimze excessively
conservative | egislation.
BY MR. TELAN:
Q What do you think they're tal king about
when they say "prograns"?
MR. TUBIN:. Objection to form
A. Devel opi ng key scientific data. So
what they're saying is we're going to devel op data so
t hat decisions can be made from a ri sk- managenent
perspective for legislation and regul ati on based on
data and not defaulting to what would be conmmon
practice as the precautionary principle.
BY MR, TELAN:
Q And do you see under "Situation
Analysis," the first bullet point, the statenent is
t hat "Benzene continues to be of particular concern to

the industry, due to its classification as a known
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human car ci nogen"?

A Sure, as it should be.

Q And then in the paragraph underneath
the bullet points, "Use of scientifically sound
peer-reviewed studies fromthe published literature
and the devel opnment of new data are needed to support
sci ence advocacy, provide sound risk managenent,
support litigation, communicate with the public,
respond to congressional inquiries and any other
arenas, donestic and abroad."

Did | read that correctly?

A. That's right.

Q If we go to the next page under
"Prograns,"” does it state that the "Projects in the
Anmerican PetroleumInstitute risk nmanagenent program
are managed by either Anerican Petroleum Institute
Toxi col ogy or Benzene Task Force"?

A. That's what it says.

Q And then underneath it, under "Product

and Conmpound Ri sk Managenent," does it state that
"projects are designed to provide a scientific basis
for bal anced, protective |egislation, regulation and
exposure standards that appropriately address and
manage ri sks posed by industry operations"?

Did | read that correctly?
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A. Yes.

Q And "By using published scientific data
and by devel oping new scientific evidence where
needed, APl hopes to denonstrate that the existing
controls on regul ated petrol eum products, hydrocarbon
conponents and rel ated conpounds are sufficient, and
additional regulatory or standard-setting actions wl|
not provide further health or environnental benefits."”

Did | read that correctly as well?

A. You di d.

Q And then under "Proposed Projects,"”
there are eight of them going on to the next page. Do

you see that?

A. Yes.

Q And nunber 7 is the "Re-exam nation of
the Pliofil mcohort data.” Do you see that?

A. Yes.

Q And the API was going to support a

re-exam nation of the worker data "in |ight of current
regul atory trends and recent publications that report
| ow- dose effects.” Correct?
MR. TUBIN:. Objection to form and
f oundat i on.

A. You read that correctly.
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BY MR, TELAN:

Q What do you think they're saying there?

MR. TUBIN:. Objection to form

A. What they're saying and | believe what

they did was getting the Pliofilmcohort data and, in
their mnds, doing better nodeling to try to

understand the | evels of exposure of the Pliofilm

cohort that measurably increases the risk of, and that

study was all | eukem as conbined, but | think they
also tried for AML as wel |.
BY MR. TELAN:
Q And do you know if the Anerican
Petroleum Institute achi eved that goal of doing that?
A. | believe they have a publication.

There's been several groups that have gotten the

Pliofilmdata by Crunp, and | think Paxton was anot her

one, but they're cited in ny report. There's two or
three papers that re-exam ne the Pliofilmworker

cohort. And just to be clear, |I've cited those in ny
report, but | haven't relied on them | go back to
the actual publication by Rinski in 2002 as being the

nost i nfornmati ve.

Q ' mgoing to hand you the next exhibit.

This is 15.
(Exhibit 15 was marked for
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A
Q
A

Q
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I dentification.)

Is this a docunent that you recogni ze?
Yes.

So APl hired G adient to do this,

They di d.
And Dr. Goodnan, correct?
As the second author. That's correct.

And Dr. Goodman is an expert in this

case, obviously. True?

A
Q

correct?

That's right.
The date of this article is 2016,

That's right.

And do you cite to this paper in your

Yes, | have.

And the American Petroleum Institute

actually funded this study, correct?

A.
Q

That's what the footnotes say.

Do you know if Gradi ent has a contract

wth the Anerican Petroleum | nstitute?

A.
Q

| don't know that either way.

Does it matter to you or no?
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A. It would be sonmething that | would
consider. They're doing a reanalysis of the cohort
data, and they found exactly the sanme things that
Ri nski and ot hers have published. So the funding of
this paper in particular wouldn't matter, but it
wasn't one that | relied on heavily either way.

Q. Do you know what information, if any,
was conveyed by nenbers of the benzene task force to

the Gradient fol ks who ran this paper in advance of

the study?
A. If It's not in the introduction
di scussion, | wouldn't know that at all, and |I'd have

to read the introduction discussion to see if it's
ment i oned.
Q As we're |l ooking for the next nunbered

exhi bit, when you use the term "probable," does that
convey a |likelihood of greater than 50 percent?

A. As | nentioned before, none of this is
quantitative froma scientific perspective.

Q ' mtal king about everyday vernacul ar.
If you say sonething is probable, do you interpret
that to nmean that there's a greater than 50 percent
chance of sonething occurring?

A It could be less. It could be nore. |

guess it depends on the context. |'mnot sure howto
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answer that overly poor question.

Q Do you think probability would all ow
for a definition under 50 percent?

MR. TUBIN:. Objection to form

A. You know, | think I'm probably gonna
win the lottery. | don't get there, but I will say to
my friends | am probably going to win the lottery.
That's a lot |less than 50 percent.

BY MR, TELAN:

Q "1l probably bet your possibly going
town the lottery. W mght disagree.

A. Definitely maybe.

Q So in ternms of possibility versus

probability, what quantifiably has a nore |ikelihood
of occurring?
MR. TUBIN:. Objection to form
A. | don't have an answer to that. |
think it will depend on the context, but |I'm not even
sure where to go with that.
BY MR. TELAN:
Q Do you consi der the term nol ogy at
| east "as likely as not" to be synonynous with "nore
i kely than not"?
MR. TUBIN:. Objection to form
A. As -- it's not used in ny everyday
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| anguage. As used here, | think they are different.
"As likely as not" then would nmean a 50-50 fli pped

coin, and "nore likely than not," as used in this
litigation by your experts, would be nore than a 50-50
flipped coin.

BY MR. TELAN:

Q Did you cite in your paper to an
article by Dr. Schnatter and a scientist named Wn
Chow Li? The title is "Benzene risk assessnent. Does
new evi dence on nyel odyspl astic syndrone justify a new
approach?"

A Yes, | did.

Q And what did you cite that paper for?
VWhat was the proposition that you cited that for?

A So, in part, it's here to be
conprehensi ve, but | was commenting on this concept of
this new approach was that they were trying to argue
that all |evels of exposure, all durations of exposure
be considered for nodeling risks, which is the case.
| thought they were trying to negate this concept of
what has been reproduced in nmultiple high quality epi
studies for the etiologic time wndow, the tinme since
| ast exposure, the devel opnent of AM. being for 10 to
15 years.

And | think they were trying to say for
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an epi dem ol ogi ¢ purpose, we should be going past 15
years, and it was both nonconvincing. And given all
t he docunents we went through, it would be actually

anti-industry position, even though that's

Dr. Schnatter.

Q Do you know if the benzene task force
expanded its reach into Europe?

A. | don't even know whet her they started
or not started in Europe or Africa or expanded their
reach. | don't really know nuch about them of f hand.

Q You did see, though, that they had
connections that they spoke about in China, in
Shanghai, correct?

A. Well, that's where they were doing the
study. They were going to where the highest exposed
benzene workers were in the world and that were

accessi ble for research studies.

Q Does the nanme "Colin North" ring a bel
to you?

A. Only as an author in sone of the papers
| cited or maybe just one. | don't know.

Q What about Rushton?

A. Rushton al so has been cited. Several
of my -- several of his papers over nmany years have

been cited in ny report.
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Q And he's al so an ExxonMbbil enpl oyee.
Did you know that?

MR. TUBIN:. Objection to form

A |'"d have to go back and check. | think
that's the case.
BY MR. TELAN:

Q |f you go to --

A. So | actually don't believe that is
correct, because his affiliation, as of 2013, was the
| mperial Coll ege of London, Departnent of Epidem ol ogy
and Biostatistics. He published with Schnatter, who
I's from ExxonMobil and, in this case, of this paper
that I'"'mciting, acute nyeloid and chronic | ynphoid
| eukenmi a and exposure to |l ow | evel benzene anpbng
petrol eum workers. The third author was Deborah
d ass, who was fromthe Monash University in
Australia. So | don't think it's not correct that he,
at least at the tinme of this publication, was working
for --

Q You're right. | stand corrected.
Schnatter was the second author on that, and he's with
ExxonMobi | ?

A. Correct. He al ways has been, as far as
| recall.

Q And that study, that was at page 104 of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 221 of 438




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 221

your report, | believe; is that correct?
A. | think I cited it in nmultiple places.
l|'"mlooking -- the one I"'mlooking at is on page 131,

but | think It's cited several tines.

Q And what do you say about that paper at
page 104 of your report? This is the article. 1'll
hand that to you. We'Ill mark that as the next nunber
exhibit. |If it helps, Dr. Shields, |I have a paper
copy for you.

A. No. | already have the article. [|I'm
trying to figure out where you' re seeing that on page
104.

Q | thought it was page 104. 1Is it cite
635? It's also page 106 and 110.

A Yes. So it's cite 635, and what it
says -- what it's citing for on page 104 is it's one

of five cites grouped together, and it says, "Another
series of studies frequently cited for benzene risk in
AML are fromthe Health Watch, Australian Health Watch
Study of Refinery Wirkers. They indicated risk

I ncreases of 8 to 10 PPMJ s, al though a reanal ysis, as
part of a pool study of several refineries, did not
find an increased AML risk but did report an increased
MDS risk at | ower |evels where AML was not observed.

See below." And this Rushton paper is one of those |
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recited.

Q OCkay. Do you know if Rushton receives

funding fromthe European chem cal industry?
(Exhibit 16 was marked for
i dentification.)

A. So under, in that paper that we're
tal ki ng about, under "Conflict of Interest," it says,
"Leslie Rushton receives funding for board nmenbership
at the European Center for Ecotoxicol ogy and
Toxi col ogy of Chemicals fromthe European Chem cal
| ndustry Council via Inperial College for Projected
Wrk. So that's basically his salary is getting
funded through his university, as part of his
uni versity job.

BY MR, TELAN:

Q Thr ough whi ch industry?

A. Well, it says it's going to his board
menmbership in the European Center for Ecotoxicol ogy
and Toxi col ogy of Chem cals and fromthe European
Chem cal Industry Council via Inperial College for

Proj ect Work.

Q Now, this is a 2014 publicati on,
correct?

A. Unl ess we're | ooking at different ones,
| have 2013.
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Q Okay. And the conclusion of the
article is that, "Overall, this study does not
persuasi vely denonstrate a risk between benzene and
AML." Do you see that, the abstract? It m ght be
easier just to |look at the hard copy.

A. Actually, it's nmuch easier and this is
much qui cker, and this is why you want nme to have a
| aptop. You can do you and |I can do ne, but I'm
telling you that this is nore efficient for you.

So in this paper, just as in the
previous Schnatter 2012 paper or another Rushton
paper, they oddly did not find a relationship between
benzene exposure and AM., but they did report a strong
rel ati onship between MDS and AM., and that's what is
reported in this paper as well.

Q And there's no doubt in your m nd that
benzene does cause AM., correct?

MR. TUBIN:. Objection to form

A. Yes, that's correct. That's one of the
oddities of these studies that Schnatter and others
have published where they claiman association of
benzene exposure 2.9 ppmyears is associated with NS,
but they found no AML.. And what |ikely happened is
when they went to define the diseases, they redefined

the AMLs and MDS when they shouldn't have and so is a
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problemas | go into detail in nmy report. But that's
what these fol ks, including Schnatter, who's worKking
at Exxon, put on the map for benzene causi ng MDS at

| ow | evel s of exposure.

Q And not AM.?
A. And not AM., which is problematic for
them | can tell you their theories in the papers,

but it doesn't hold water.
Q If you |look at the Table 1 fromthat
study, if you go over on the chronic CLL | ynphoid

| eukem a, and just |let ne know when you're there.

A. Yeah. |'mthere.

Q Okay. Do you see that both of the risk
rati os are above one as reported?

A For ?

Q For CLL.

A. Yeah, but there's a lot of risk ratios

here. Many of them are bel ow one. Like the average
benzene exposure intensity --

Q " m | ooking just at cunul ative benzene
exposure. Do you see that?

A. Okay. Yes. So one of themis at 1.05
at the highest |evel of exposure, and the m ddl e of
the | evel of exposure is 1.49, which is nunerically

hi gher than the 1.05.
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Q So you would say that these results, as
It relates to CLL, are not statistically significant?

A. They are definitely not statistically
significant, and they're showing in a
not -t est ed- but-i nverse-dose response.

Q Do you think it would be appropriate if
you | ook at the m d-level exposure range of .348 to
2.93 to interpret the risk ratio, confidence interval
to state that the dataset paraneter values are
consistent with values that range from bel ow the no
value to a risk that approaches three tines the risk
for chronic |ynphoid | eukem a?

MR. TUBIN:. Objection to form

A. To be clear, for that m ddl e-Ievel
exposure, it goes fromO0.81 to 2.76.

BY MR, TELAN:

Q So is ny question, the way | asked it,
is that, would you agree with that or not?

A. Do you want to say the question again,
because | was giving you the actual data rather than
trying to reword their data.

Q Yes. Would you agree that you could
I nterpret that confidence interval by saying that the
dat aset includes val ues below the no value to

paraneter val ues that approach 270 percent risk for
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chronic | ynphoid | eukem a?
MR. TUBIN:. QObjection to form
A. Yes. Anywhere froma 20 percent
I ncreased risk to a 270 percent increased ri sk.

BY MR, TELAN:

Q Okay. If we go to the Colin -- did you
cite to Colin North in your paper as well, did you
say?

A Yes.

Q Okay. Did you say --

A. He's got several papers, and | believe

|"ve cited sonme of the papers.

Q And you knew t hat he was al so
ExxonMobi |l or did you not?

A. He is ExxonhMobil along with Schnatter.

Q You don't say that again in your report
anywhere, right? Like, that's not sonmething that you
actually overtly stated?

A. As | said, | considered that. None of
t hese papers | considered the high quality driving the
opinions | have, but | don't routinely put in what the
fundi ng agency was.

Q Okay.

A Of any type, whether it's university or

federal governnment or industry.
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Q

A

Q

A.

Q
or not?

A

Chem cal .

Q

correct?
A
Q
A.

Q
A.

Q

A

you cited to.

BY MR. TELAN:

BY MR. TELAN:

Page 227

James Collins is another author that
Do you know Dr. Collins?
Personal l y? No.

Do you know of hinf

Agai n, as an author.

Do you know if he's an industry author

MR. TUBIN:. (Objection. Form

It looks like Dr. Collins is from Dow

So he would be an industry author,

MR. TUBIN:. Objection to form
Correct.

Do you know if Dow is part of the

benzene task force?

No i dea.
You don't know or you do know?
No. | have no idea.

Okay. The concept of risk assessnent,

you agree that that's not sonething that shoul d be

used in determning causality. True?

l"mtrying to think howit's not used
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and not just what | believe. | nmean, risk assessnent
Is part of the hazard identification. Causation is --
the first part is whether or not sonething causes
cancer and at what l|level. Then that gets turned over
to folks like the risk assessors and that sort of
thing to figure out the nodel's risk in the
popul ati on.

Q And you'd never use that to evaluate
I ndi vi dual causality, correct?

A. If you' re asking nme if someone does a
conmput er nodel that says this |evel of exposure wll
I ncrease three cancers in a mllion, would | ever use
that to say that that's a person's actual risk? The
answer is no.

Q Okay. Let's ne hand you what we'l
mar k as the next nunbered exhibit.

(Exhibit 17 was marked for
i dentification.)

BY MR, TELAN:

Q | believe you cited to this. This is
the -- a Schnatter paper. And you see it's -- you

have Richard Irons and Lesl ey Rushton there as well?

A. Yes.
Q And have we established that those are
all industry scientists?
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877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 229 of 438




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PR PR PR
ga A W N P O © 0 N O 0o~ WO N+ O

Page 229

MR. TUBIN:. Objection to form
A. Yes. Let ne go back and | ook one nore
time.

BY MR TELAN:

Q If you |l ook at the paper, they're all
ExxonMobi | .

A. No, that's not correct.

Q l'"msorry. It is says Schnatter,
ExxonMobi | .

VWhat about Richard Irons?

A. Ri chard Irons, | believe, is the
Uni versity of California. Let ne |ook. So you have
Richard Irons is from ExxonMobi |

The next author is Deborah dass. W
just went through this, is at Monash University in
Australia. G T. is Gong Tang, who is fromthe
University of Pittsburgh. And then Richard Irons is
fromthe University of Colorado. And then |ast,
Lesl ey Rushton, as we established, is fromthe
| rperi al Col |l ege of London.

Q Okay. If we look at this particular
study, you do note that Richard Irons is the sane
scientist who was involved in the Shanghai study that
was nmentioned in the benzene task force nenos,

correct?
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MR. TUBIN:. Objection.
A. That's correct. That's correct.
BY MR, TELAN:
Q If you look at Figure 2, and this the
forest plot, if you go to page 1728, "Cunul ative

Exposure.”

A. Yes, |I'mthere.

Q Are you there?

A Yep.

Q Does that neet consistency under a
Bradford Hi Il anal ysis?

A. "' mnot sure how to answer that,
because consi stency is across papers. It is not a
thing -- for Bradford Hi Il concepts for consistency

w thin a paper, you do |look at the consistency of the
results within a paper, but that's different than the
Bradford H ||l context.

Q Al'l of the results in this paper show

that cunul ati ve exposures at |ow to high | evels have

an increased risk of above null, correct, for AM.
True?

A. No, absolutely not.

Q Okay. So what do you see for AML
under -- on page 1728?

A. That all the results are statistically
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insignificant. They all drop the | ower

| evel bel ow one.

Q What about the relative risk ratio,
setting aside the confidence interval

A. If you' re asking nme whether it's

numerically increased above one, sure.

meani ngful, but it's nunerically increased.

Q For every single disease, correct?
A That's correct.
Q And you woul d just say that that,

because the statistical, the confidence intervals

I ncl ude one, that the results are neani ngl ess,

correct?

MR. TUBI N:

A Boy, there's so many different,

different contexts to that.

So, first of

different diseases, so it's not appropriate to just

say gee across all of them

I ncreased above one.

Secondly, they're giving you data for
dose response, and you can see things |like, for CLL,
| evel, and CM., it

It decreases at the highest

decreases at the highest |evel.

all over the place.

Cbj ection to form

all, these are al

They're nunerically

for a m nute?

So the data is really

Page 231

confi dence

[t's not
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But with the exception of MDS for
greater than 2.93 ppmyears, all of these are not
statistically increased, and the true result could
ei ther be bel ow one, up to and including above one.
BY MR. TELAN:

Q. So the conclusions fromthe authors
were that relatively | ow exposure to benzene by the
petrol eum workers was associated with an increased
risk of MDS but not AM., which was simlar to the
paper we had chatted about before fromDr. Schnatter,
correct?

A. Yes. VWhich, as | said before, is -- |
think they have sone inportant nethodol ogi cal issues,
and it's not just ne, because they should have seen an
I ncrease in AM., but what they novelly reported here
was the increase in MDS at the | owest |evels of
exposure, even bel ow those commonly associated with
AML.

Q Let's go to the next nunbered exhibit.

(Exhibit 18 was marked for

I dentification.)

A Yes.
BY MR. TELAN:
Q. This is fromJanes Collins, who | think

you had nentioned was a Dow enpl oyee?
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A. That's correct.

Q And this is benzene study | ooking at
| ynphatic and hemat opoi eti c cancers, correct?

A Correct.

Q Under the first paragraph, Dr. Collins
says, "The Pliofilmrubber worker study has been
sem nal in helping to set exposure standards for
benzene, including U S. EPA s cancer potency factor"
as well as "the Occupational Safety and Heal th
Adm ni stration's ... exposure limt and the ACGH
proposed threshold limt val ues."

Do you see that? |It's on page 1, first

par agr aph.
Dr. Collins goes on to state that --
A. l"mstill trying to find that.
Q See, if you | ooked at the paper one,

it'd be quicker.
A. No. |It's bigger here and it's easier
here, and | can search for keywords. | still don't

see where you're reading here.

Q Can | just point? |It's the first
par agr aph.
A. Okay.
Q Go ahead. Paper m ght be better. |I'm

j ust saying.
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Does Dr. Collins go on to say, "Oher
| eukem as and | ynphoi d neopl asns have al so been
reported to be associated with benzene exposures in
sonme studies"?

A. That's right.
Q And then, underneath that, "Recently,

nmyel odyspl astic syndrone,” which is sonmething we've
just chatted about, "has been observed in an

epi dem ol ogy study at relatively | ow benzene exposure
| evel s. Myel odyspl astic syndrone is a di sease of the

bl ood-form ng tissue in the bone marrow and soneti nes

precedes acute nonl ynphocytic |leukema.” 1|s that
correct?

A. That's what they wrote.

Q Ckay. And this study was funded and
performed while Dr. Collins was still at the Dow

Chem cal Conpany, correct?
MR. TUBIN:. Objection to form

A. | assune that that is correct.
Actually, it states that explicitly.
BY MR. TELAN:

Q If you go to the very | ast page toward
the bottom wunderneath the tables, there's a conc --
the sentence starts, "For cancers of |ynphatic and

hemat opoi etic tissue anong all workers." Do you see
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t hat ?

A In the discussion?

Q It's on page 160. | apol ogi ze.

A 160. And what were the beginning
wor ds?

Q "For cancers of the |ynphatic and

hemat opoi etic tissue anong all workers."

A Okay. 1've got that.

Q Okay. If you look across the relative
risk ratios, can we agree that, setting aside the
confidence intervals for a mnute, all of the risk
ratios reported by Dr. Collins in this are above the
nul | val ue?

A. "' mnot sure how to answer that, but I
t hi nk what you wanted to ask nme was whether they are
all nunerically above one, and the answer is yes.

Q Yes. And then all of the risk, the

confidence intervals include the null val ue?

A. Correct. They all drop above and bel ow
one.

Q And the conclusion fromDr. Collins,
back on page 1, is "Qur results for all |euken as are
consistent with a small increase in risk observed in

t he | ower-exposed subgroups of the Pliofilm study.

However, our results are al so consistent with no
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I ncreased risk, especially for acute nonl ynphocytic

| eukem a. "
Do you see that?
A. That's correct.
Q Do you agree with that concl usion?
A. Well, it depends on how you want to
define "small increase in risk," because if you want
to say small increase in risk wthout statistica

significance, then | would agree with that, and in
this study, they don't have an increased risk for
acute nonl ynphocytic | eukem a.

Q Yes. Other than for acute
nonl ynphocytic | eukem a, would you agree that this
study is consistent with a small increase in risk
across all other |eukem as?

A. No, because they're not statistically

significant.

Q So you disagree with his concl usion?
A Wl l, they don't define whether they
have statistical significance or not. |If they did,

then that would be clear. So it's anbi guous, but
their results are their results fromthe paper, which
Is a nunerical increase in risk without statistical
significance.

Q Did you know that Dr. Collins is the
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director -- or was at the time the director of
epi dem ol ogy at the Dow Chem cal Conpany?
A. | don't know that.
Q Presumabl y, he woul d understand the
concept of statistical significance, correct?
MR. TUBIN:. Objection to form
A. That's right.
BY MR, TELAN:
Q And he chose the words and did not
i nclude statistical significance in that concl usion,
correct?
MR. TUBIN:. Objection to form
A No. He didn't need that, because he
has that in the results. You can see that the results
are not statistically significant.
BY MR, TELAN:
Q So is his conclusion accurate?
A. It's accurate for a numerical increase
w t hout statistical significance, which is clear from
the results section.
MR. TELAN: Okay. How are we doing --
how are you doing on --
THE WTNESS: |If this is a good tine to
break, we can take another five m nutes?

MR. TELAN: Yeah.
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record.

record.

BY MR, TELAN:
Q

Page 238

VI DEOGRAPHER: We are now goi ng off
The time is 3:50.

(A recess was taken from 3:50 to 4:05.)

VI DEOGRAPHER: W are now back on the

The tinme is 4:05. You may conti nue.

Dr. Shields, you reviewed the Cohn

Ecol ogi cal Study, correct?

A.
Q

about the quali
A

Correct.

Did you make a coments in your report
ty of that study?

Li kely.

MR. TELAN: Mark this as the next

nunber ed exhi bit.

BY MR. TELAN:
Q

(Exhibit 19 was marked for

I dentification.)

This is an article from again, Julie

Goodman at Gradient, right?

A

Q.
G adi ent ?

Yes. That's what you handed ne.

In fact, all of the authors are from

MR. TUBIN:. QObjection to form

It appears so.
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BY MR, TELAN:

Q If you go to page 7 of that study, this
Is an article |ooking at PCE and NHL, correct?

A Yes.

Q The first paragraph, it says, "Three

ecol ogi cal studies exam ning the potenti al
associ ati ons between PCE exposure and NHL were
identified. As shown in Table 4, all of the
ecol ogi cal studies are low quality with respect to
study design, exposure measurenents, exposure |evels
and confounders, with one exception: Cohn, et al."

Do you see that?

A |"msorry. So you said on page 77

Q Page 7 of "Ecol ogical studies.”

A. Ch, okay.

Q Do you see what | was referring to?

A Yes.

Q And if you go to cite nunber 24 at the
back, | want you to confirmthat Cohn study that she's

referring to is the ecol ogi cal study eval uating
drinki ng water contam nation and the incidence of

| eukenmi a and non- Hodgki n's | ynphons.

A. Okay.
Q s that true?
A. Yes.
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Q VWhat was your conmment about the study?

A. So as an ecol ogical study conpared to
hi gh quality studies we have for PCE and NHL, it's a
| ow quality study. As an ecol ogical study conpared to
t he ot her ecol ogical studies, which overall are given
| ow wei ght, it's an okay paper. | don't think it's a
hi gh quality ecol ogi cal study.

Q So it's certainly not |low quality,
correct, as far as ecological studies go?

A. It's not as bad as the other ones, but
that's not conparing nuch to nuch.

Q Okay. You wouldn't tell the judge in
this case that it was a poorly designed or poorly run
study, correct?

A. That's a two-part thing. |'d have to
t hi nk about the poorly run. The design is what it is.
It's a low informative study. They don't have
i ndi vi dual exposures, which would, which separates an
ecol ogi cal study from a higher quality nonecol ogi cal
st udy.

Q And you do note at page 8, Dr. Goodman
refers to the fact that the Cohn study reveal ed
I ncreased risks of non-Hodgkin's |ynphoma in nmales at
PCE concentrations from.1 to 5 parts per billion wth

arisk ratio of 1.25 and a confidence interval that
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goes from1.07 to 1.46, correct?
MR. TUBIN:. QObjection to form
A. Yes. At the lower |evel of exposure,
they had a statistically significant result but not in
those with high |l evels of exposure or in wonen in any
| evel of exposures, so if she's recording that
accurately.
(Exhibit 20 was marked for
i dentification.)
BY MR. TELAN:
Q If we go to a study by Mundt, does that
ring a bell with you? Mu-n-d-t, K A Mndt?
A The author is famliar to ne. |'m not
sure I'mfamliar with the paper itself.
Q Did you cite that paper in your report?
Look at page 94.
A. Yes. It is citation 498. Do you have

a page nunber?

Q Is it cite 498 at page 94?

A. Yes.

Q Okay. And are you famliar with
Randol | Corporation -- Ranboll Corporation?

A. Where are you seeing that?

Q Page 19 of 22. "This research was"

funded or "sponsored in part by a grant to Ranboll
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U.S. Corporation fromthe Foundation for Chem stry
Research and Initiatives."

A. l"mnot famliar with them

Q In any event, Dr. Mindt was | ooking at
literature related to four different chem cals,
correct? Benzene, formal dehyde, 1, 3-butadi ene and
snmoki ng. True?

A. Yeah. | wouldn't call tobacco snoking
a chem cal agent, but, yes, those are the four
exposures they're | ooking at.

Q And | didn't call it that. That's his
words, right?

A That's correct.

Q Okay. |If you go to page 8, if you see
at the bottom the second paragraph fromthe bottom
starting with "Since studies," do you see that?

A. Yes.

Q "The neta-analysis of results for AML
was based on 27 estimates from 26 publications and
generated a summary relative risk of 1.3 with a
confidence interval that was 1.09 to 1.55."

Do you see that?
A Yes.
Q Does that indicate elevated risk that

Is statistically significant, in your words?
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A. The risk estimte would be
statistically significant.

Q And then, below that, "For CM.," the
par agraph bel ow, "the neta-analysis of overall results
was based on 18 estimates ... in a summary risk of
1.25 with a confidence interval from1.00 to 1.55."
How woul d you descri be that confidence interval?

MR. TUBIN:. Objection to form

A | think the convention is to call it
borderline statistically significant.
BY MR. TELAN:

Q You wouldn't call it null, correct?

A No. | would call it borderline
statistically significant.

Q Wuld it be inappropriate to call a
study that reveal ed a positive association but where
t he confidence interval included the null value to
sinply refer to it as a null study?

A. You're saying that the | ower confidence

i nterval was one?

Q It was bel ow one, hypothetically.
A. You know, this is all a spectrum |If
It was .99, 1'd probably still call it borderline

significant or even .98, but it would al so depend on

the context, and as inportant would be what is the
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other data in the study rather than cherry-picking one
result.

Q | " m asking you hypothetically if the
study revealed a relative risk that was positive,
let's say 1.3, but the risk ratio -- I"msorry, but
t he confidence interval went from1.7 to 2.4. Wuld
It be appropriate to refer to that as a null study?

A. Yes. But nobst studies also have
multiple results. So let's assune that there's
multi ple analyses all with that type of result, and
that would be a null study.

Q If you look at the -- what is the
significance when Dr. Miundt states that "Publication

bi as appears unlikely"?

A. VWhat is the significance?
Q Yeah.
A. So there are procedures to try to

predi ct whether there's publication bias or not.
They're actually not very good, but it's as good as
t hey get, and so they do these final plots and try to
see whether or not there's sone results that are
skewed.

Anot her way to |l ook at it is the
het erogeneity of the results. That's what you do.

But at the end of the day, you can't really know
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whet her you have publication bias or not, because you
don't know what didn't get submtted, so they try to
guesstimate whether that's an issue or not.
Q If we go to page 94 of your report --
A. And let me -- I'"mjust sorry. So you
were reading the first half of that paragraph about
"publication by a superior is unlikely.” Onh, then

they go on for --

Q Yeah.
A. -- "nyeloid | eukem as conbi ned."” Ckay.
Q | was going to ask you when they

conbi ne the nyel oids together, both CM. and AM., the
confidence interval becones statistically significant,
does it not?
A Yes, wth evidence of publication bias.
Q I n your report, do you nention any of
those relative risk ratios that we just tal ked about?
You note that, under "Cigarette
Snmoki ng," that "a Bradford Hill analysis indicates
that cigarette snoking is causally related to AM." but
nothing nore for that particular study there, correct?
A. On that page. |I'mlooking to see
whether |'ve cited it elsewhere in ny report. That
| ooks like it's the only place where it's cited.

Q Wy didn't you cite the relative risks
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related to CM.?

A. For snoki ng?

Q For benzene.

A | have no particular reason why |
didn't.

Q If you go to the page 8 of 22,

Dr. Mundt states, "The neta-analysis for MDS gener at ed
a summary risk of 1.87 with a confident interval of
1.39 to 2.52."

VWhat is the significance of that
result?

A. That doesn't get any sunmmary estimate
that's statistically significant.

Q And this is for benzene, correct? All
the results we're tal king about are for benzene if you
| ook at page 5 of 22, correct?

A. That's correct.

Q And you only cited in the study to
suggest that cigarette snoking was related to AM.?

A. That's right. | didn't cite this
anywhere el se.

Q But, in fact, this study is consistent
wth elevations and risks from benzene al one for MDS,
AML and CM., correct?

MR. TUBIN:. Objection to form
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A. Well, so I've -- what's indicated in ny
report is that | believe that benzene is the cause of

MDS and AML, and rather than citing all neta-anal yses,

| cited sone. But, nore inportantly, | cited the
actual papers. | |look at benzene and CM..
BY MR. TELAN:

Q Does MDS frequently beconme AM.?

MR. TUBIN:. Objection to form

A. About 30 percent of the tine, it
transfornms. They always start off as a different
di sease, but in sone cases, MDS wll evolve into an
AM_.

BY MR. TELAN:

Q And so you woul d agree that the studies
that you've reviewed and cited to denonstrate that
benzene does, in fact, target the bone marrow as a
target tissue, correct?

A. Yes, for MDS and AML. Correct.

Q And benzene's netabolites are both

genot oxi ¢ and nut agenic, correct?

A | think that's the sanme thing.
Q ls it?
A. Genotoxic i s nutagenicity.

Mut agenicity is a genotoxic effect.

Q Are all genotoxic substances nutagenic?
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A. Not necessarily.

Q Are all nutageni c substances genotoxic?

A. By definition, yes.

Q So they're not apples to apples,
correct?

A. Wel |, you can neasure genotoxicity, for

exanpl e, a DNA adduct that's not a nutation, but that
DNA adduct can transformduring replication into a
mut ati on.

Q But benzene is both? The netabolites

are both genotoxic and nutagenic, correct?

A. | have to go back for mutagenic. It's
cl astogeni c that causes chronmobsonme damage. | think it
does cause nutagenics -- nutagenicity, but | have to

go back to ny | eukenpbgenesis section to confirmthat.
Q Does benzene create DNA adducts, the

met abol i tes?

A. Yes.

Q I s benzene al so i nmunot oxi c?

A Yes.

Q Is TCE and its netabolites genotoxic?

A. | think that's debated. My
understanding is that it is, but | have not really

| ooked into that closely to remenber that either way.

Q What about i mmunot oxi c?
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A. It does have sone i mmune system
effects.

Q And as far as the fol ks who were at
Canp Lej eune are concerned, when they were exposed to
the water that was distributed through the Hadnot
Point Water Treatnent Distribution System they were
exposed to a nmultitude of chemcals, not just a single
carci nogenic chem cal, correct?

MR. TUBIN:. Objection to form

A. There were several that were neasured
in there. That's correct.
BY MR, TELAN:

Q I s PCE nut ageni c?

A. " mnot recalling that, whether it is

or it isn't.

Q Does it share the same netabolites as
TCE?

A. Sone.

Q What are those?

A. | don't recall offhand.

Q Is TCA a common netabolite of the two?

A | don't think TCA cones from  TCE. |

think it just conmes from TCE.
Q What about chl orohydrate?

A. | don't know.
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Q VWhat about vinyl chloride? |s that
mut ageni c?

A. | don't recall if that's the case or
not .

Q In ternms of the time that you spent
preparing your report, how long did it actually take
you to prepare this report?

A. | can't break out the tinmes. | would
say you would have to add up the tine. That's not in
nmeetings, plus or mnus a few hours for those
meetings, and that would be the tine to take to
prepare the report before the date of the report of
February 7th.

Q VWhen | | ook back at your invoices, it's
hard to tell how nmuch tinme you spent researching

versus actually preparing the report. Are you able

to?

A. It's the sane. | don't distinguish
t hat .

Q So you couldn't tell us, right? You
couldn't tell us that, like, 80 percent of the tinme

was research versus 20 percent of the time preparing?
A. It's an iterative process, so |I'm doing
bot h continuously.

Q And you had no help, right, no help

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 251 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 251

preparing the report?

A. That's correct. You know, |I'lIl be
searching a particular question, review ng the
literature, putting it into the report and then noving
on to the next paragraph, next section, then find
sonething to go back to an earlier section or
sonmet hing occurs to ne in the shower, and then |I go
back the next day and | update that. So there's no
way .

The only way that | would distinguish
It is to say sonme of those neetings were nore
conceptual so -- and preparing for those neetings,
that would be not actually preparing for the report,
but the rest of the tine would be all report
preparation before February 7.

Q If two chem cals share sim |l ar
met abol ites and both are known to be genotoxic, does
that create a situation for a synergistic interaction
between the two chem cal s?

A. Not necessarily. They also be -- they
al so be, can be conpetitive, and it al so depends that

the | evel of damage that happens from each of those,

so it could be synergistic. |t could be conpetitive.
Q Are you going to tell the court in this
case that the cocktail, if you will, of conpounds
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woul d have been conpetitive? And | m ght use the word
"ant agoni stic."
MR. TUBIN:. Objection to form

A No. What |'mgonna tell the court is
that there's no evidence for an additive or
synergistic effect in humans.

BY MR. TELAN:

Q Is there in snoking? Do the chem cals
In cigarettes create an additive effect?

A. | am t hi nki ng about how to answer that.
Peopl e are exposed to cigarette snoke, so |I'm not even
sure there's a way to test that, to know they're
additive or conpetitive processes that go on. People
get exposed to the single exposure.

Q Can you separate out what cancers
snmoki ng causes to any of the single chem cals
i nvol ved?

A. So there are sonme chemicals in
cigarette snoke that we know, for exanple, in an
occupati onal setting that cause that type of
cigarette -- cause that type of cancer that's al so
seen in cigarette snoke, but you really can't separate
It out, because people are exposed to snoke.

| guess there would be one exception.

Well, it wouldn't be in humans, but you coul d
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surgically resect out, for exanple, a tobacco-specific
nitrosamne fromcigarette tobacco with the
I nplication that that would be | ess lung cancer, but
that's actually not been tested in people.
Q Have you heard of the term
"manuf actured doubt" before?
A. | don't think so.
Q Did you hear it at all in the context
of the snoking case that you testified in?
A. Not that | recall
MR. TELAN: The next exhibit to the
record.
(Exhibit 21 was marked for
i dentification.)

BY MR, TELAN:

Q This is an article out of Environnental
Health, | guess. You're famliar with that journal?

A. Sure, yes.

Q Qut of Amherst. So this is not an

Il ndustry study, right? This is an academ c study? Do
you see that at the bottom "University of
Massachusetts, Amherst"?

A. Yes, but you can't make the assunption
that this was not industry funded. So |I'm | ooking

toward the back at the fundi ng and decl arati ons.
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Q I f industry funded this one, |'m going
to eat nmy own hand.

A. Well, | think good news for your hand,
there's no indication.

Q Okay.

A. It was funded by, actually, the federal
gover nnent and a foundati on.

Q So this is the first tinme you would
have heard the term "manufactured doubt"?

A. | think so.

Q In ternms of the tobacco playbook, I'm

sure you' ve heard that before, correct?

A Yes.

Q And what did the playbook that the
t obacco industry ran during the course of your cases
I nvol ve?

A. Well, there's a nunmber of things that

they did both in terns of word and marketing and
publication of studies as well as manufacturing
cigarettes, so that they becone nore addictive over
time and they | ose -- and they don't | ose snokers.
Q In terms of the -- you've never read
this before, right?
A No. |'ve never seen this before.

Q We won't bother too much with that,
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then. Put that away for a second.

| was asking you about your search
ternms that you use to update research that you' ve done
in this case. Did you cone across a 2025 article on

benzene by the author Yu, Y-u?

A. Yes.

Q When did you cone across that?
A. Sonetinme after ny report.

Q Have you added that to your

mat eri al s-consi dered |ist?

A | have not. In the notes that we were
tal ki ng about earlier, | have that in there as one not
being cited in nmy report, because the report was
witten before it was published.

Q And | don't have a copy of those. You
didn't bring those, right?

A Correct.

MR. TELAN: We did ask for those,
right? There's no privilege you're asserting
over those notes?

MR. TUBIN. No. Earlier, you nmade a
demand on the record, and | noted it, and
we'll evaluate it for discoverability.

MR. TELAN: | just want to nmke sure

there's no privilege being asserted for the
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not es.
BY MR, TELAN:
Q What was your takeaway from the Yu

study, as you sit here today?

A. Do you have it with you?

Q. | do, but fromyour nmenory, since it's
a 2025, I'mjust curious what your takeaway was from
t hat .

A. | have to see it. | see so many
articles, | want to nake sure |I'mgiving you an

accurate answer.
Q We'll get that.
VWhen was it firmy established in your
m nd that TCE caused ki dney cancer?
A. So you renenber that | don't believe
that it does, so it couldn't have been established.
Q Is it a fair statenent that, in this
case, you don't believe that any of the exposures that
occurred to any of the Marines or civilians on base
was sufficient to have caused any of the cancers that
are being conpl ai ned of ?
MR. TUBIN:. Objection to form
A That's correct. Benzene is a known
cause of AM., and those |evels of exposure are known,

so you'd have to be sufficiently exposed. And then,
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secondly, the TCE literature for kidney cancer is also
pretty clear about the high I evels of exposure. One
needs to have those reported associ ations, assum ng
you want to interpret the literature as sufficient
human evi dence.

BY MR. TELAN:

Q. And does that opinion hold, even with
their Yu study that has cone out?

A. Again, | want to see it, but the Yu
study is problematic. It's essentially an ecol ogi cal
study fromthe UK Bi obank, very |arge study, but al
volunteers, and curiously has results that are
positive for virtually -- | don't want to say
virtually every cancer, but | think it's like 18
cancers or sonething, which is sonmething that's just
not bi ol ogi cally pl ausi bl e.

Q Just so that I'mclear in terns of
causality, breaking it down individually, is it your
opi ni on that none of the exposures at Canp Lejeune
woul d have caused any of the plaintiffs to have
devel oped ki dney cancer?

A Correct, because of their |evels of
exposure conpared to those studies that report
positive associ ati ons.

Q Is it also fair that your opinion is
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that no exposure at Canp Lejeune would have resulted
in any of the plaintiffs devel opi ng bl adder cancer?

A. It would be the sanme answer. Well, no,
it's not the sanme answer, because none of the
exposures from Canp Lej eune are known causes of
bl adder cancer.

Q So your opinion is PCE is not a known
cause of bl adder cancer?

A Yes. And that's consistent with | ARC

and ot hers.

Q I s snoking a known cause of bl adder
cancer?

A Yes.

Q VWi ch chemi cal in snoking causes

bl adder cancer?

A. Ci garette snoke causes bl adder cancer.
There are -- the thoughts are that the aromati c am nes
in cigarette snoke do it, but, again, you can't
separate out any of that fromcigarette snoke to know
what's causing it. It could be the aromatic am nes
pl us other chemcals. There is no PCE or TCE in
cigarette snmoke. There's benzene, but benzene is not
consi dered a cause of bl adder cancer, and there's no
vinyl chloride in cigarette snoke.

Q Moving to the | eukem a, your opinion
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woul d be that there's no exposure at Canp Lej eune that
woul d have caused any of the plaintiffs to devel op
| eukem a. True?

A. So it's not one type of | eukem a, but
for all the types of |eukem as as well as other
hemat ol ogi ¢ mal i gnanci es, exposures at Canp Lej eune
woul d not be causing any of those types of cancers.

Q So when you say "hematol ogi ca
mal i gnanci es," that applies, also, to NHL as wel|?

A. Yes.

Q You cited to the Hayes study, "Benzene
and the dose-related incidence of hematol ogic
neoplasnms in China." |It's a 1997 study at page 103 of
your report; is that correct?

A. Yes. | have cited Hayes. |'mjust not
on that page yet.

Q | believe it's page 103.

A. |"ve been cited in nmultiple places,

I ncl udi ng page 130 and el sewhere. Do you want ne to
go to specifically -- | guess you question is about
t he paper or are you --

Q Well, | just want to go to 103, because
it's the first, the first one that | could find that's
in the mddl e of the paragraph, mddle of the |ast
par agr aph.
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A. Okay. |'mon 103.

Q You nentioned that the Hayes series of
papers indicate that the risk for AML conbined is
el evated at an average of 10 parts per mllion, and
you list the relative risk ratio with the confidence
interval, correct? Do you see that?

A. That's right.

Q VWhat you didn't list is that the
authors also found that the relative risk was el evated
for all hematol ogi c neoplasns conbined at a risk ratio
of 2.2 wwth a 1.12, 4.2 risk ratio. True?

A. That's true, but that has nothing to do
with this section. This section is about AM., so |
woul dn't nention the other ones. There's other
sections on NHL, for exanple, that does nention the
Hayes paper.

Q Did you nention that particular result?

A. |"d have to go and | ook. Do you want
me to do that?

Q Well, their conclusion was that the
results of the study suggests that benzene exposure is
associated with a spectrum of hemat ol ogi ¢ neopl asns
and rel ated disorders. Do you disagree with that?

A Wel |, they have associations with the

spectrum so | don't, | don't disagree with that.
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That's fine for themto say that.

Q Ckay. But you do not believe that
ot her than acute nyeloid | eukem a, benzene causes any
other fornms of |eukema. True?

A. That's correct. And this study as well
as the followup studies have been evaluated nmultiple
times by I ARC and others, who also said the sane
thing, that there's insufficient human evi dence for
benzene causi ng anythi ng ot her than MDS/ AM..

(Exhibit 22 was marked for
I dentification.)
BY MR, TELAN:

Q You cited to a paper by, the |ast nane
Poynter, P-o -- | think it's y-n-t-e-r. | mght have
gotten that spelling wong, but it's not Pointer,
pointer. It's P-o-y -- P-0-y-n-t-e-r. | believe that
was at 103 as well and page 118.

A. Okay.

Q I f you | ook under the abstract, the
authors state that there were significant associations
bet ween MDS, AML and benzene. And the risk ratios for
AMS was 1.77 -- I'msorry. NMDS was 1.77 with a risk
ratio of 1.19 to 2.63. And for AM, it was 2.10 with
arisk ratio of 1.35 to 3.28. Do you see that?

A. | want to just make sure we're tal king
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about the Poynter paper, "Chem cal Exposures and Ri sk
of Acute Myeloid Leukem a and Myel odyspl astic
Syndr one - -

Q Yes.

A. -- in a Popul ation-Based Study." Ckay.
So |'"'mon the same paper with you.

Q Okay. Do you see that the authors al so
found a positive association between vinyl chloride
and both MDS and AM.?

A. That's what they're reporting in the
abstract. | can go into the paper to see where those
nunbers are comng from

Q VWhat they state in conclusion is that
"We confirmed well established risk of MDS and AML
associ ated with benzene exposure." Do you agree that
there's a well established risk between benzene and
MDS?

A. Yes, | would agree with that.

Q You cited to the Deborah 3 ass study,
"Leukem a Ri sk Associated with Low Level Benzene
Exposure, " at page 109 and 110 of your report. If you
woul d go to that, please.

A "' mthere.

Q Was benzene al so associated with

chronic | ynphoid | eukem a?
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A. That's not ny recollection fromthe

Australian studies as a statistically significant

result.

Q And so your testinmony is that it was

not consistent with an elevated risk in CLL?

A. My recollection is this is not

statistically significant. W can |ook at the paper

to make sure that | don't have a faulty nenory.

sorry,

A3 ass.

G ass.

because

not .

Q Okay. If you look at table -- |I'm
page 574 of that study.
A The Poynter study or d ass?
Q d ass.
A. Okay. So |'ve got to open up the
Q l"msorry. | thought you were on
| apol ogi ze.
A. No. | was still staying with Poynter,

| didn't know if we were finished with that or

MR. TUBIN:. Pat, what year for the
G ass study you're referring to?

MR. TELAN: A video what?

MR. TUBIN:. The year for the d ass
study you're referring to.

MR. TELAN:. Oh. 2003.
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A. VWhat's the first word of the title?
BY MR, TELAN:

Q "Leukem a Ri sk Associated wth
Low Level Benzene Exposure."

A. Okay. |'ve got it.

Q Okay. If you would turn to page 575.
The first paragraph at the top, about three-quarters
of the way down the paragraph, it states, "In our
study, the risk of |eukem a was increased at all
cunul ati ve exposures above 1 part per mllion year
with a strong exposure response relationship. There
was no evidence of a threshold."

Do you agree with that?

A. Well, that's what they wrote. | don't

think that that is correct fromthe data. |[|'d have to

go back to the data and | ook at it.

Q Do you want a copy of the paper doc?
A | have it.
MR. TUBIN:. You nmarked Poynter, right?
MR. TELAN: | did.

MR. TUBIN:. So this would be 23, |
bel i eve.

(Exhi bit 23 was marked for

I dentification.)

MR. TELAN: We had nentioned the Yu
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study before. W'IIl mark that as the next
nunber ed exhi bit.
BY MR, TELAN:
Q This is the pre-proof doc. |'m handing
it to you, unless you've got it.

Do you have the Yu study on your

conmput er ?

A | don't have that.

Q Okay. Now, you've read this study,
right?

A So just to be clear, we're either

nmovi ng off or com ng back to G ass?
Q Moving of f of G ass for now, but since

you don't need to transition to your conputer, we'l

just. ..
A Okay.
Q Does this |ook famliar to you?
A Yes.
Q Ckay. The authors in this study, do

t hey conclude that the | evels of exposure to benzene
that could cause a variety of cancers was well below 1
part per billion?

A. That's what their data supports as an
air exposure fromair pollution.

Q Do you have any criticisnms of this
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st udy?

A. Sur e. So, admttedly, it's a large
study. UK Biobank study is a study of volunteers
whi ch woul d be biased in many ways in terns of people
bei ng healthier, nore educated, nore honobgeneous in
terns of race, and their exposure assessnents via air
pollution is sonmething that is -- it's an ecol ogic
study, so you really don't know what people were
exposed to and how and how | ong and that sort of
t hi ng.

They do have snoking data, which is
good, but the mmjor issue is when you | ook at the
results, they have positive results for sonething |ike
18 different cancers, which is not only not
bi ol ogically plausible, but if that were true, then
mul ti pl e occupati onal studies of substantially higher
exposures woul d easily be able to see, for exanple,
the increases of breast cancer, head and neck cancer,
prostate cancer, colon cancer, rectum-- rectal
cancer. They've had a biliary tract cancer, stonmach
cancer, uterus cancer, ovary cancer, esophageal
cancer, pancreatic cancer, kidney cancer, bl adder
cancer, brain cancer and thyroid.

If this were correct, we would

absolutely know it by now, given all the studies we
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have of heavily exposed persons fromthe NCI China
study, the Pliofilmcohort. They didn't do
G aston-induced solid tunors, so | couldn't cite that.
But all the other nunmerous studies, | |ooked at al
t he things.

So the data is just not biologically
pl ausi bl e and i nconsistent with the published studies.
This study -- this study is also, by the way, is
virtually identical to the author string by, | think
it was, Wang that was published a year before.

Q Those are a nortality study, right?
Was Wang a nortality study?

A | don't have that with ne, because |
was gonna say that was inadvertently not cited in ny
report. It's a different group but the sanme sort of
results fromthis -- using al nost identical
met hodol ogy, so this is really just an update of one
nore year.

| just want to point out that | didn't
have it in ny report. That was inadvertently omtted.
But, nonetheless, if this paper were correct when you
put it in the context of other papers, we would know
whet her or not benzene was a cause of all these other
cancers and it's not.

Q The Wang study was published before
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your report was final, correct?

A That's correct.

Q And you're saying that you knew about
it and you read it but didn't include it in the
mat eri al s-consi dered |ist docunents reviewed or
mention it at all in the body of your report?

A. | realized after the report was witten
that it wasn't included. | went back. | was aware of
t he paper through ny weekly email feed in, |ike,
January of '24. No. |I|I'msorry. It was in ny files
of January '24 and then in ny weekly enmnil feed of
April of '"24, and | just inadvertently did not put it

into the report.

Q Is that emnil feed saved on your
conmput er ?
A. | searched through ny emails. 1'd see

whet her or not | have it or not, but if it's within a
year, it's probably still within ny emails.

Q What you're saying is that study should
have been included in your report?

A. Yes.

Q But you didn't, you didn't even do an
evaluation of it, correct? There was nothing in your
report that was dedi cated, devoted to an anal ysis of

t he Wang study?
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A. That's correct. | was aware of it, and
It was just an oversight that it was not in there.

Q But the Wang study still used the .18
parts per billion, did they not?

A | believe that's so. | nean, it was
virtually identical to the study, just an entirely
di fferent research group.

Q And it's the nost well powered study of
all the studies that you've |ooked at in ternms of the
number of people enroll ed?

MR. TUBIN:. Objection to form

A. Now, that's totally not correct. Power
Is the | argest nunber of people in a cohort, but that
doesn't necessarily use nore power because of both the
exposure |l evel as well as the expected effect sizes.
BY MR, TELAN:

Q The Wang study and this study both
speak to benzene causing ki dney cancer, bl adder
cancer, NHL and | eukem a at | ower | evels than have
been reported in other studies. True?

MR. TUBIN:. Objection to form

A. | don't know what you nean by --
sorry -- speak to causing. Wat they're reporting is
positive associations for 18 different cancers,

i ncl udi ng those with an ecol ogi cal assessnent of
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anbi ent air pollution |evels.
BY MR, TELAN:

Q Let me rephrase. The Wang study and
the Yu study -- let ne focus on Wang. The Wang st udy,
whi ch was published before your report came out,
speaks to a positive risk association between
| ow-1 evel benzene under 1 part per billion and ki dney
cancer. True?

A. As estimated fromair pollution, which
may or may not be correct, but that's what they
reported.

Q And it also reports a positive
associ ation with bl adder cancer at less than 1 part
per billion. True?

A. Anmong 16 ot hers cancers as well, so

that's correct.

Q I ncl udi ng NHL, correct?

A | believe that's correct.

Q And | eukem a?

A. Yes, that's correct.

Q And you're saying you have the study,

but it was just an oversight on your part that this
single study that inpacted four cancers just didn't
make its way into your report?

MR. TUBIN:. Objection to form
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A. That's right. It should have been
I ncl uded under the ecol ogical section.

BY MR, TELAN:

Q Why wasn't it supplenented in your
mat eri al s-consi dered list?

A. | haven't suppl enented anyt hi ng.

Q VWhy not ?

A | wasn't asked to. | didn't think
about it. | nean, ny experience is that the purpose
of the deposition is to update anything fromthe
report, and that's what we're doing here.

MR. TELAN:. We marked this, right?
COURT REPORTER:  No.
MR. TELAN: We'll mark that as the next
number. This is the Yu study.
(Exhibit 24 was marked for
I dentification.)
BY MR. TELAN:

Q | guess before we | eave this study, can
you confirmas -- I'msorry. You're juggling. |
apol ogi ze.

Looking at -- it's probably easier if
you go to the | ast, second-to-|ast page.

A. So I've lost ny Yu study, | think.

Q Okay. If you go to the
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second-to-the-|ast page, the graph is in a better font
Si ze.

A. It's much easier on the conputer.

Q "' m not buying that.

If you go to | eukem a, do you see that
the relative risk is 2.11 with a confidence interval
of 1.89 to 2.367

A Yes, | do.

Q For non-Hodgkin's |ynphoma, do you see
that it's 2.11 with a confidence interval of 1.92 to
2.307?

A. Correct.

Q If you go down to kidney, do you see
it's 1.95 with a confidence interval of 1.76 to 2.17?

A Yes.

Q And then for bladder, it's 1.86 with a
confidence interval of 1.69 to 2.04?

A. Yes. And can | just supplenment? You
asked ne about the criticisns of this paper.

Q Sur e.

A So you can also see fromthis figure
that they also have consistently, for all of those 16
or 18 cancers, increases in toluene and xyl ene, which
again would make this paper an extrene outlier, given

that there are a bunch of toluene and xyl ene studi es.
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Al so, speaking to your issue of synergy, at |east for
benzene, toluene and xylene, which at |east sone
peopl e think theoretically should share nmechani sns for
things |i ke genotoxicity and that sort of thing.

Sonme people claimthat there is benzene
in toluene and xyl ene, so they have the colum here
for BTEX, which is a conbination of all of those. And
you see that the risks are actually |ower for
co-exposures than they are for benzene, certainly
failing to support a concept of synergy or
addi ti veness.

MR. TELAN: Next nunbered exhibit is

going to be -- is it 257
BY MR. TELAN:

Q This is Wang study that you were
di scussing earlier, Dr. Shields.

(Exhibit 25 was marked for

i dentification.)

A. And | know you want to hold on to that
for a second, but | may cone back to that. Ckay.
BY MR, TELAN:

Q We've tal ked about this. The graphs
are a little easier to read, but this is nortality,
correct, nortality study?

A. Yes.
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Q And the conclusions are "Long-term
exposure to | ow concentrates of anbient benzene
significantly increases nortality risk in the general
popul ation."

And if you | ook at specifically on page
990 under "Leukem a," the risk ratiois 1.22 with a

confidence interval of 1.12 to 1.33. Do you see that?

A |"msorry. For |eukem a, under Figure
1?

Q Under Figure 1, yes.

A Yes, | see that now for the crude
nmodel .

Q Okay. And then under "Non-Hodgkin's
Lymphoma, " it's a 1.19 with a confidence interval of
1.09 to 1.30, correct?

A. Yes.

Q And | take it you would disagree with

t he author's concl usi ons about | ong-term exposure to
benzene?

A. Well, | can't argue with their data.
have to go back and rem nd nmysel f what they consider
limtations, but there are clearly problems with this
data about them finding such relative risk assessnents
are statistically significant or hazard ratios iIs

statistically significant. That's not been shown in
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repeat ed high | evel exposure studies.

Q I f you ook at the authors in this
study and the |l ast study we just |ooked at, the Yu
study, | thought you said that they were all the sane
except for one.

A. No. They're all different. 1It's a
totally different research group using the sane data,
t he same nethods and, in sone cases, virtually the
sane | anguage.

Q So two different groups of scientists
studyi ng the sanme cohort, correct?

A That's right, using exactly the sane
met hods.

Q One was a nortality study, and one was
an incident study?

A. That's right.

MR. TUBIN. Pat, we're com ng up on the
hour, if you get to a stopping point soon.

MR. TELAN: Sure. We can take another
five if you want.

MR. TUBIN:. Al right.

VI DEOGRAPHER: We're now goi ng off

record. The time is 4:58.

(A recess was taken from4:58 to 5:09.)

VI DEOGRAPHER: We are now back on the
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record. The time is 5:09. You may conti nue.
BY MR, TELAN:

Q Dr. Shields, you cited to the Tonasetti
paper in your report. You're not going to tell the
j udges that 65 percent of cancers are nore, are caused
by bad | uck, are you?

A. | cited several Tonmasetti papers, and
t hat sounds at |east correct, if not higher.

Q You believe that 65 percent of | ung
cancers are caused by bad | uck?

A. That's a different question. | thought
you were asking about all cancers.

Q | changed it up on you.

A. So lung cancer is the exception, where
90 percent of lung cancer is caused in sone way by
snmoki ng, but for nobst of the cancers, nobst patients
don't have identifiable causes. So, for exanpl e,
smoking is a known cause of AM., but nost AM. patients
are not snokers.

Q You know that that paper has been under
a trenendous deal of scrutiny, correct?

MR. TUBIN:. Objection to form
A l'"mwell aware of both sides of the

| ssue.
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BY MR TELAN:
Q Do you -- did you ever see an interview
with Dr. Tomasetti, who he said that he did not nean

to inply that 65 percent of cancer is actually caused

by bad | uck?
A. No.
Q I n your book, cancer epidem ol ogy --

" msorry, Cancer Risk Assessnent.
A. It's a great read.
Q So | have to ask you a questi on,

because | spent a | ot of noney on it.

A So, theoretically, | should be getting
a check.

Q. You are.

A. I f the publisher can even find ne.

Q |"ve got a feeling you're going to bill

me for today.

A Yeabh.

Q Under -- I'mgoing to read this to you,
and |'"'mgoing to give it to you. | didn't mke a
copy, because |I don't -- first of all, I think it
vi ol ates. ..

A. Copyri ght | aw?

Q Yeah. At page 175, "Environnental
Li festyl e and Behavioral Factors,"™ it states, "A
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conclusion fromthe descriptive and anal yti cal
epi dem ol ogy of cancer is that cancer should be
| argely, although not conpletely, preventable, and
t hat environnmental and behavioral factors should
account for a |arge percentage of the total cases,
often estimated up to 80 percent of cancer.”

Does that sound correct to you?

A. | think that's been evolving since
then. Who -- is that ny chapter or is that soneone
el se's chapter?

Q It's called "Cancer Epidem ology." Let

me see who wrote it.

A. | didn't wite that chapter.

Q You edited the book, right?

A. Correct.

Q So if you would have disagreed with it,

you woul d have | et the author know, correct?

A. Not necessarily, no. Wat | do is when
| edit it, | nmake sure that it's quality, but each
I ndi vidual author is entitled to their own academ c

freedom and opi ni ons.

Q This is Dr. James Cerhan fromthe Mayo
| nstitute?

A. Sure. | nean, you know, dependi ng on
sone people's views, they feel like if we could deal
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wi th snoking, obesity, get everyone to exercise
correctly, you know, lifestyle, then npbst cancer
should go away. |In fact, after all these years,
that's not happening. An understanding of bad | uck

wi th carcinogenic nechani sns, we understand now t hat
nore cancers, if not nobst cancers, in those patients
who don't have identifiable risk factors, are probably
getting it.

You know, they call it bad luck. Sone
people really don't like to call it bad luck. The
Issues is, is that this is a carcinogenic process that
we' ve known predating Tomasetti, so there was nothing
new to it.

But, you know, as your body does what
It does, you know, DNA replicates, cells replicate,

t ypographi cal errors happen, inmune system gets revved
up by internal problens. DNA damage from externa
sources, frominternal sources don't get repaired.
Program cell death doesn't happen. These are al
cumul ati ve events that happen that are really beyond
our control.

Q But you woul d agree what | just read to
you contradicts Dr. Tomasetti's theory on bad | uck
bei ng a cause of cancer, correct?

A. Well, that was witten many years
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before Tomasetti. After Tommsetti and Bert Vogel stein
publ i shed their paper, there was a | arge pushback from
t he prevention community, because they interpreted

t hat paper.

And in their subsequent papers, which
they clarified, what they were saying was everyone was
thinking that, |ike, gee, everyone is gonna now
understand that prevention doesn't matter, and we all
can snoke and drink and overeat and not exerci se.

And that's not at all what Tommsetti
and Vogel stein were saying. And in subsequent papers,
they clarify what it is, but they showed
mat hematically that those cancers that have higher
replicative rates, nmeaning they had a hi gher chance of
errors, were well associated with the actual i1ncidence
of those cancers. So the prevention community didn't
| i ke the message. A lot of themdidn't understand the
data and analysis. A lot of folks like us were |ike,
yeah, that's sonething we knew a | ong tine.

Q But doesn't the exposure to nutagenic
conpounds increase the risk of spontaneous nutations?

A. Say that agai n.

Q Does the exposure to nutagenic
conmpounds increase the risk for spontaneous nutations?

A |"'mtrying to think about how to
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rephrase that. | know what you're asking ne. So,

| ook, if you're exposed to -- so we get exposed to
carci nogens every day begi nning, you know, from
conception. Those carcinogens can be made in the body
endogenously, and they can conme from external sources
li ke we're exposed to benzene every day and we're
exposed to diesel exhaust every day and these sort of
t hi ngs.

Over tinme, these things accunul ate, but
t he body has an amazing ability to repair that damage,
and so if you get a nutation that's on the way to
cancer, the body can either repair it or realize that,
gee, that's a problemwe can't repair. So there's
sonet hing call ed program cell death, and dead cells
can't beconme -- can't go on to becone cancer.

So what happens is that these things go
awy over time, but, you know, if you think about it,
it's kind of amazing we all don't get cancer by the
age of three with the carcinogens we're exposed to,
and that's because we have all these protective
mechani sms.

It's amazing that, you know,

100 percent of cigarette snokers don't all get |ung
cancer, and it's only one in ten, because we have all

t hese protective nmechanisns. And so those fol ks who
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have no identifiable risk factors, the |leukema is the
breast cancers. | nmean, that's because they're --
it's this honme view of things that are happening that
are not getting repaired. And, ultimtely, for nost
cancers, it's a disease of aging. So the ol der you
get, the nore you accunul ate and the nore you have a
chance of actually devel oping a clinical cancer.

Q When you said the body has a remarkabl e
way of healing itself, you're tal king about the inmune
system right, the adaptive i mune systen?

A. DNA repair, programcell death.

There's a nunber of different hall marks of cancer that

both control and contribute to cancer.

Q s that through the inmune systenf
A. That's only one part of it.
Q But does an exposure to an i nmunot oxic

drug repair the body's ability to repair damge done
by a nmutageni ¢ conpound?

A. Not that | know of. The inmune system
hel ps surveillance to get rid of bad things in our
body, including cancer cells. One of the problens
with cancer is that it gets smarter than our bodies.
It escapes the i nmmune system so that it can grow, and
a | ot of our newer drugs now target that.

But the theory is for sonme nedications
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that really nmess up the i nmune system or sonething
li ke H'V, that nakes it a perm ssive growth, but
that's not the case for things like -- you know,
that's the theory for benzene and AM.. It is that
you're actually -- it's nore of an i mmune system
problemthan it is a nmutagenic problem
It's all theory. But they're separate

I ssues in ternms of the inmmune system may go off
actually and cause things |ike oxidative damge and
free radi cal damage, which then can cause nutations as
yet anot her pathway, but the inmune systemis really
nore in terns of immunosurveillance and not clearing
out sort of bad things.

Q So you're going to say outside of
smoki ng, bad luck is responsible for the mpjority of
cancers?

MR. TUBIN:. Objection to form

A. Al cohol , obesity, poor exercise, sone
people, which is the Tomasetti-Vogel stein stuff,
there's hereditary cancers. So what |'msaying is
that for nost cancers, nost patients don't have any
identifiable risk factors. You know, they're the
cl assic healthy, not overwei ght, nondrinker, nonsnoker
who gets colon cancer, and that's what nost of those

patients are.
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MR. TELAN:. We're going to mark this
next exhibit as 27.

MR. TUBIN:. You said you were going to
show himthe book after you read himthat
passage.

MR. TELAN: Oh, I'msorry. W'I| get
back to that. |'ve got to nove on, because
we've got to nove on. W' ve got about an hour
left.

MR. TUBIN. Ckay.

COURT REPORTER: Twenty-si Xx.

MR. TELAN: Oh, 26. ' m sorry.

MR. TUBIN:. Correct. Yeah.

(Exhibit 26 was marked for

I dentification.)

BY MR, TELAN:

Q By the way, as far as obesity goes,
there's no identified node of action by which -- |et
me ask in this. Do you believe that obesity is a

cause or a risk factor for cancer?

A. For sone cancers, it's a cause.
Q Whi ch cancers?
A. Cee, I'd have to go back and | ook.

Col on cancer, AM.. You know, there's probably about a

hal f a dozen or so. And the reference that | would
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|l ook to is IARC did a very nice review on what they
t hought was sufficient evidence for obesity and
cancer, and that's cited in ny report. And, you know,
we could find that, but that's in there.

Q What's the node of action?

A. So the nechani sm of action is probably
a pro-inflammtory inmune system probl em where you're
causing inflammtion that then causes DNA danmage and
suppresses the i mune system for surveill ance.

Q Is that a hypothesis or a known fact?

A. Wel |, obesity certainly does that.
It's definitely a pro-inflammtory state. So that's

the concept for howit's causing cancer.

Q In the bone narrow?
A. | actually don't know either way, the
bone marrow. | actually never thought of that either

way, so | don't know whether there's data for that or
not. But, you know, certainly, the immune system gets
activated with obesity in ways, and then there's other
| ssues about storage of certain effects on steroids
and hornones and other things. | nean, obesity really
affects a lot of carcinogenic nechanisnms in different
ways.

Q There are studies that speak to how

chem cals like benzene and TCE i npact neutrophi
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counts and | ynphocyte counts over tine in patients
who' ve been exposed. True?

A. Well, there are cross-sectional studies
that have -- there's a whole section in ny report on
this. There's cross-sectional studies that wll
associ ate benzene exposure with decreased neutrophils
and the next study doesn't. But since, oh, it affects
It has an association with platelets, and the next
study, no, it's henpoglobin. So there's really not
consi stency. What we know i s high dose benzene
exposure does serious bone marrow depression in
apl astic anem a.

Q Does obesity cause any of those nmarkers

to be elevated or lowered in the bl ood?

A. Not that | recall
Q If you' d | ook at the next nunbered
exhibit, this is the Odutola case. | think that you

may have cited to this at page 121.

A. Correct.

Q Do you see that the authors here found
a positive association with exposure to any sol vent
and follicular |ynphoma with a risk ratio of 1.16 and

a confidence interval of 1.00 to 1.34? Do you see

t hat ?
A. Yes, | see that now.
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Q And they al so found an appositive
associ ati on between chlorinated solvents on a
nmet a- anal ysis at 1.35 and a confidence interval of
1.09 to 1.68, correct?

A. That's what they report in the
abstract.

Q And benzene -- I'msorry. TCE, PCE and
vinyl chloride are all chlorinated sol vents?

A. Ri ght. But you understand that
benzene, at least in this study, was not associ ated or
had an overall sunmary estimate that was statistically
i ncreased. It |ooks |ike they have chlorinated
sol vents, but they're not breaking down the type of
chl orinated solvents, and there's a wide variety that
makes the issue around biological plausibility.

Q But the benzene is elevated on the risk
ratio. You're saying that it's not statistically
significant with the .88 to 1.75 confidence interval,
correct?

A. | think you're reading the wong |ine,
but it's nunerically increased with a confidence
interval as .86 to 1.97.

Q Correct. Right. And you call this a
nul |l value. True?

A. Yes. | would say this is not
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statistically significant and fails to support the
hypot hesi s that benzene is causing or is associated
with follicular |ynphoma.

Q Wuld it be equally as reasonable to
say that the dataset is consistent with a positive
associ ation but that the range of paraneter val ues
extend from below the null to an increase of
197 percent?

A That woul d not --

MR. TUBIN:. Objection to form

A. That woul d not be a correct way to

descri be the results of this paper.

BY MR, TELAN:

Q You cited to the Rana study, which is a
benzene NHL study at page 173. 1'll hand that to you
as well. If you go to 173, | think you'll find it

there. Do you see that?
A. Yes.
Q You don't cite to the strengths of the
study, correct?
(Exhibit 27 was marked for
i dentification.)
A. Well, | cited that their concl usi on was
t hat they believed that Bradford Hill criteria were

met, and so | went on to eval uate the study.
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BY MR. TELAN:

Q But you disagree with the concl usi on of
t he study, that there's a causal |ink between benzene
and NHL, especially for diffuse |arge B-cell |ynphoma?

A. Well, so they provide a discussion of
Bradford Hill analysis, which is sort of like a
hand- wavi ng t hi ng.

Q What do you nean by that?

A. But they don't -- well, they're |ike
the final criteria of biological plausibility is
satisfied given current know edge regardi ng the causes
and mechani sms of NHL, period, and then they go on.
Key risk factors for non-Hodgkin's |ynmphoma include
| mmunosuppr essi on and pre-exi sting autoi mune di sease,
neither of which are relevant to benzene exposure.

So it's really hard to understand how
they got to this neta-analysis, and I'll just note the
seni or author, Luoping Zhang, nmaybe it's this paper
but was recently thrown out of court with the judge
calling her work junk science, and | think that was
this paper, but | may be m srenenbering that.

Q You know that Dr. Val berg,

Dr. Goodman's boss, was al so accused of testifying
contrary to the consensus of science by a court,

correct?
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MR. TUBIN:. Objection. OCbjection to

form
A. You' re asking nme whether his opinions
were thrown out, |like in a Daubert or sonething?

BY MR. TELAN:

Q. " mnot sure if they were thrown out,
but the judge's order stated that his testinony was
I nconsi stent with science.

MR. TUBIN:. Objection to form

A. | have sone recollection of that.
BY MR. TELAN:

Q But Dr. Rana was not the primry
author -- I'msorry. Dr. Zhang is not the primary
aut hor on that, on this report?

A No, that's not correct. She was t he
seni or author, and correspondence is directed to her.

Q So even though she's the last on the
chain, are you saying she's the primary author of the
study?

A. Yeah. The way, the way it works,
depending on the discipline, is that the first author
is the one who actually did the witing. The |ast one
I's the senior person who takes the responsibility and
dealing with the correspondence. That's not

100 percent of the time true, but that's a pretty
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conventional practice.

Q And your testinony is that, based on
what she found in this report, she was Dauberted out
of the case based on this being junk science?

MR. TUBIN:. Objection to form

A. | think, | think this report, | know
for sure a judge | abeled her work as junk science,
which is really huge, and | think it's this one, but

coul d be m srenenbering that.

Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 292 of 438

BY MR. TELAN:

Q This is a study out of Cal Berkl ey,
right?

A That's correct.

Q Not an institution that's known for
junk science, correct?

MR. TUBIN:. Objection to form

A Actually, sone of their folks are
really high quality scientists, and a | arge nunber of
t he people that | know there are also plaintiffs'
experts.
BY MR, TELAN:

Q Is Martin Smth a high quality
scientist?

A Yes.

Q The Karam study is one you cited at
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page 139 of your report. W'Ill mark that as the next
nunmber ed exhi bit.

(Exhibit 28 was marked for

I dentification.)

BY MR, TELAN:

Q This is a TCE exposure and
haemat opoi eti ¢ cancer study?

A. Correct.

Q If you look at the study itself in the

first paragraph introduction, it tal ks about the
Nati onal Acadeny of Sciences recommendi ng that the
addi ti onal neta-analysis be conducted to further
exam ne human health and TCE and that, as a result, in
2011, the U.S. EPA released its human health
assessnent raising the classification of TCE to
carcinogenic to humans. Do you see that?
A. Yes. | see where you're reading that.
Q Okay. |If you go to page 592 under the
second paragraph fromthe top, about m dway down, it
says, "TCE exposure has ... been shown to stinulate
unschedul ed DNA synthesis in vitro in human
| ymphocytes, a mechani smthat has been associated wth
I ncreased cancer risk. Since TCE can dysregul ate and
| mpai r i mmune functions, concerns about the solvent's

I mmunot oxi ¢ effects have noti vated nunerous
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i nvestigations of the association between TCE exposure
and | ynphoma ri sk, which have been associated with
reduced i nmune function."

Do you agree with that?

A. l"msorry. I'mstill trying to find
where you have that.

Q See, if you had the paper.

A "' m hol di ng the paper.

Q Oh, you are? All right. So if you
| ook at -- if you look right here.

A. " mgoing to nake you pay for this at
sone point.

MR, TUBIN:. 592.

A. 592? 5927
BY MR, TELAN:

Q 592.

A Oh, you're in the introduction area.
Okay. Sorry. | was looking in the back.

Q | said 592.

Do you agree with that sentence that |

read?

MR. TUBIN: Please remnd Dr. Shields
the starts of the sentence. | just want to
make sure we're...

A It's the second -- it's the first ful
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par agr aph.
MR. TUBIN:  Okay.

A. | have no problens with their summary
of the literature that way.
BY MR. TELAN:

Q In terms of the findings under page
593, with the cohort studies, they found an increased
risk estimate of 1.52 with a relative risk of -- |'m
sorry, a confidence interval of 1.29 to 1.79. Do you
see that?

A. Yes.

Q And at page 595, they speak to their
review and that -- it's toward the bottomright. "In
contrast to the nost recent neta-analysis of TCE
exposure and NHL risk, our review integrated results
from an updated cohort study with 12 additional years
of followup.”" Do you see that?

A. Yes.

Q If you go to the back page at 598, "In
sunmary, our neta-analysis differentiated between
studi es that assessed TCE exposure specifically and
t hose that eval uated exposure to broader groups of
chlorinated solvents."

This is a high quality study, is it

not ?
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A. It's a neta-analysis and there -- | did
note in ny report that -- so the short answer is it
Is, it is a high enough quality neta-analysis, serve
one -- you know, serve as an inportant tool in
providi ng that overall summary estimate. |t doesn't
eval uate the individual studies for a weight of
evi dence concept, and this was 2013, and for sone of
the studies, at |east one of themthat drove the
result was updated with no results. So that's
specifically the Hansen study from 2001, and they
don't have the Hansen 2013, which could easily change
the results. And, of course, they wouldn't have the
2013, because this is also 2013.

Q They could have had that, right?

A. Probably not. They're probably being
publ i shed at the sane tine.

(Exhibit 29 was marked for
i dentification.)
BY MR, TELAN:

Q If we look at PCE in bl adder cancer,
you cited to this in your report, the VI aanderen study
at page 216. Did | hand that to you already?

A. No. Did you get one?

MR. TUBIN: Yeah.
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BY MR. TELAN:

Q | believe that you nentioned that these
results were null. This is a PCE dry cleaning study,
correct, from 20147

A. Well, they did both. They | ooked at
PERC, which was not increased, and then dry cl eaners

that frequently use PERC that was statistically

I ncreased.
Q And so if you just | ook at the
begi nning, this is -- | know what your answer is, but

|"mjust going to ask it anyway. The PERC st udy
reveal s an increased relative risk but a confidence
interval that includes the null value. 1In the first
paragraph for the PCE workers, you would say that
that's a null value, correct?

A. It's a null value, including people who
woul d be regularly using PERC at high |evels.

Q Okay. Now, for the dry cleaners, the
meta risk was 1.47 with a confidence interval of 1.6

to 1.85, correct?

A. That's correct.
Q So what's the significance of that?
A. Well, for the purposes of the Canp

Lejeune litigation, the inportant result here is the

tetrachl oret hyl ene-exposed workers. As far as the dry
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cleaners itself, sone of them would be exposed to
PERC, but they woul d have ot her exposures as well,
which they didn't define. As they say, they
encour aged m xed exposure.

Q But this study found a positive result
bet ween PERC exposure and bl adder cancer in the dry

cl eani ng popul ation, correct?

A. No, that's not correct.
Q What's not correct about that?
A. VWhat you just read. The nmeta relative

ri sk among tetrachl orethyl ene-exposed workers was
1.108, 95 percent confidence interval, 0.82 to 1.42.
So when they | ook at the ones where they know that dry
cl eaners were exposed to tetrachlorethylene, they did
not have the increased risk.

Q Well, the neta for bladder cancer for
| aundry and cl eani ng workers was 1.20 with a
confidence interval of 1.06 to 1.36. You didn't

mention that, correct?

A Did not nention it where?

Q I n your report.

A No. [It's nentioned.

Q The positive finding with the

confidence interval ?

A. | don't know if | put the confidence
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interval in there, but |I did point out that they had a
result, a positive result for dry cl eaners where they
did not identify whatever the theoretical potential

bl adder carci nogens were for those folks.

Q But your concl usion, though, was that
this was a null result in terns of PCE and bl adder
cancer ?

A. That's absolutely correct.

Q | am not sure if you cited this paper.
It's the next nunbered exhibit.

MR. TELAN: \What nunber is this?
MR. TUBI N:. VIaanderen was 29, and then

this should be 30.

COURT REPORTER: What's 287
MR. TUBIN:. Karam .
MR. TELAN: Karam , yeah
(Exhibit 30 was marked for
i dentification.)
BY MR, TELAN:
Q Did | hand that to you or not yet?
A. | have one.
COURT REPORTER: 29 is?
MR. TUBIN:. The author is Jelle
VI aanderen, "Tetrachl oroet hyl ene Exposure and

Bl adder Cancer Risk." It |looks like this.
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Do you need 28 too?

COURT REPORTER: This is 287

MR. TUBI N: Yes.

COURT REPORTER: Are we up to 307?
MR. TUBIN: Correct.

MR. TELAN: | thought | was putting
them here for you. I'msorry. Thanks,
Mar cus.

MR. TUBIN:. You guys help ne out, so,
you know.

BY MR. TELAN:

Q. All right. So | don't believe that you
cited to this, Dr. Shields, but you see that the risk
of living close to a petrochem cal facility resulted
I n hemat ol ogi ¢ mal i gnancy, specifically | eukem a at a
relative risk of 1.3, with a confidence interval of
1.09 to 1.55. Do you see that? That's on page 6 of
18.

A. OCkay. | see the result. [|'mjust
review ng the paper.

Okay. | see where you were show ng
Figure 2 for people living within 5 kiloneters of a
petrochem cal plant, some of them categorizing as
downstream sone of them upstream which tells ne they

have no i dea what the weather patterns are. But even
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nore inportantly, not only are they conbining al
types of | eukem a together, but they're including
chil dhood | eukem a, which is a totally different
bal | gane, and at the sane tine on Figure 4, they do

not have an increased risk of NHL with all the sanme

caveats.

Q You didn't consider this study,
correct?

A. | did not consider it. In |ooking at
it now, | would give it no wei ght because of its poor

met hodol ogy.
Q This was a systematic review | ooki ng at

16 different studies, correct?

A. That's what they wrote.
Q You cited to the -- I'"mnot going to
pronounce it correctly now -- Seyyedsal ehi study.

It's a benzene ki dney-bl adder study; is that correct?

That's 31.
(Exhi bit 31 was marked for
I dentification.)
BY MR, TELAN:
Q And | know that you don't believe that
benzene causes either kidney or bl adder cancer,
correct?
A. That's correct.
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Q So the associ ation between benzene and
ki dney cancer and unspecified urinary tract cancers
with a relative risk of 1.20 to a confidence interval
of 1.03 to 1.39 you don't find to be convincing for
t he association. True?

A. Well, there's several things. | nean,
| just want to nake it clear there's several things
you or one takes away from neta-analysis. One is that
overall point estimate, which is what you're citing,
which is an inportant tool, but that's not the be all
and end all of the neta-analysis. There's other
t hings that you have to | ook for, including
het erogeneity publication bias. And then, on top of
that, the nost inportant figure is the forest plot,
and when you | ook at that for kidney cancer, which |I'm
trying to find.

BY MR, TELAN:

Q s that Figure 2? On page 208?

A. Right. So in this case for bl adder
cancer, they have no increase in risk, which is one of
your allegations. But for kidney cancer, so we're
cherry-picking out the results we like or dislike for
your plaintiffs' experts.

If you |look at that forest plot, that's

a very unconvincing forest plot. They don't take into
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consi deration because neta-anal yses don't do that,
which is the weight of the evidence for the papers

t henmsel ves. So they don't say the Pukkala is a higher
quality study, the Gun is a |ower quality study. All
they do is look at the sunmary estimate or the
reported estimte, and they often pick what risk
estimate, relative risk ratio, what have you, fromthe
paper when they often report nultiple results.

And all these things do is really talk
about just the size and where that point estimate
falls. But when you | ook at the forest plot, that's
pretty unconvincing for a neaningful result, even if
it is statistically significant.

Q And you're | ooking graphically at the
forest plot, but the relative risk doesn't change.
It's 1.2, correct?

A. That's what they're reporting as their
relative risk, but that doesn't take into account the
actual consistency of the high quality studies.

Q So you're saying this is a poorly --
you don't find the conclusion to be persuasive based
upon your belief that this is a poorly run study?

MR. TUBIN:. QObjection to form

A. No, | didn't say this was a poorly run

study. What |I'msaying is that a neta-analysis is
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only one tool of the process of the causation

anal ysis. None of themreally take into account the
hi gh quality studies unless they specifically say
we're only going to give you a neta-analytic result
for those studies, for exanple, that have al so had
AML. So you know that they're high exposed studies or
studi es where, in these industries, they're known to
be the highest or for sure benzene study.

So if they don't do that, they don't
give you any information about whether they're
conpari ng apples and oranges. \What they're giving you
I's a nunber. You can put nunbers into the conputer
and get one out, and that's typical for neta-anal yses,
but that's only one piece of the puzzle here.

BY MR, TELAN:
Q " mgoing to hand you the next nunbered
exhibit is a benzene non-Hodgkin's | ynphoma st udy.
You cite to it in your report, and you copied the part
of the abstract under "What's New?" on page 171 to
172, | believe.
Does this study ring a bell with you?
A Yes.
(Exhi bit 32 was marked for

I dentification.)
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BY MR. TELAN:

Q Why did you not include the first part
of the box that has the relative risk ratios and just
the, just the "Wat's New?" under the abstract?

A. | guess |I'm not sure what you' re asking
me, because | do cite the NHL risks on page 170 in a
table that's called "Large Studies for Benzene
Exposure, NHL Risk." The first paper is Bassig 2024,
which is what we're looking at. And | note that it
has statistically significantly cohort size of 73,087
with an NHL risk of 1.6 and 95 percent confidence
interval of 1.2 to 2.2.

Q Did you cite the elevated risk for

chronic | ynphocytic | eukem a?

A. Wll, let ne | ook.

Q The pending question is did you cite to
t hat ?

A. Yeah. |1'mlooking at nmy CLL section.

So this is cited. Since it's a null study, there's a

st atenent about CLL and null studies, which includes

this.
Q You don't cite the risk ratio or the
interval. You just call it a null study, correct?
A. That's right.
Q And so you woul d di sagree with the
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conclusion of the authors at 2166 that, "Overall, our
pool ed results suggest a significantly elevated risk
of NHL across all three benzene exposure netrics ..
And hi gher cunul ati ve benzene exposure was associ at ed

with an increased risk of NHL in both Chinese nen and

wonmen" ?
A. |"msorry. \Where are you reading that?
Q Ri ght above the author's contributions,
| ast paragraph, "In conclusion.” [It's about halfway

down t hat paragraph.

A We're tal king about Bassig?

Q Yes, Bassig.

A. 2024.

Q Yes. Page 2166.

A. Oh, 2166.

Q It's at the very end, right above
author's contributi ons.

A. | see. Let nme just -- okay. I'mthere
NOW.

Q You didn't --

A Hang on. Hang on. | haven't answered

your question yet.
Q | thought you m ght have forgotten.
MR. TUBIN:. | think the page nunbers

for us got obscured by the staples.
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MR. TELAN: He's there now, | think.

A. So you're asking nme whether | agree
wth, "Overall, our pooled results suggest a
significantly elevated risk of NHL across all three
benzene exposure netrics --

Q. Yes.

A. -- exam ned, and hi gher cunul ative
benzene exposure was associated with an increased risk
of NHL in both Chinese nen and wonen." That's what
their data shows.

Q And this is a good study as well,
correct?

A. This is a good research group. The
Shanghai cohorts by Wi Zheng, both nmen and wonen,
there could be sonme concern about conparing -- or, |'m
sorry, conbining two disparate studies, but | don't
really have a problemw th their overall nethodol ogy.

MR. TELAN: G ve ne about 5 m nutes, 10
m nutes, and then I'"'mthink we're hone stretch
on the last 30 here.

MR. TUBIN: Okay.

VI DEOGRAPHER: We are now goi ng off

record. The time is 5:53.

(A recess was taken from5:53 to 6:09.)

VI DEOGRAPHER: We are now back on the
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record. The time is 6:09. You may conti nue.
BY MR, TELAN:

Q | know you' ve been asked this before,
but in ternms of reaching consistency under a Bradford
Hill evaluation, you can reach consistency having a
number of positive risk associations with confidence
i ntervals that include the null value. True?

A. | wouldn't do that. The anal ogy | use,
I f your doctor says I'mgoing to give you a nedicine
that's been studied 10 tines, but it's never been
statistically significantly proven, you would probably
get anot her doctor.

Q I n prior depositions, you've said you
could, but it's not conmon, correct?

MR. TUBIN:. Objection to form

A. | don't think that's correct. You can
show nme what you're tal king about. That's what
met a- anal yses do. They try to conbi ne studies that
are null, hoping to conme up with a sunmmary esti mate,
but that fails to consider the individual studies.

BY MR, TELAN:

Q Okay. So would your testinony then be
t hat you could not absolutely, 100 percent could not
reach consi stency having nunmerous positive risk ratios

but having confidence intervals that include the null?
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MR. TUBIN:. Objection to form

A. "You" meaning nme in particular or are
t here people who do that?

BY MR, TELAN:

Q You in particular. [|'m asking you.

A. If I had -- if all the high-quality
studies were all not statistically significant, |
woul d say that that's not supportive of a sufficient
human evi dence. You could say that there's
associ ations, you know, limted evidence of a
certainly not sufficient. You have to have
hi gh-quality studies that are show ng statistically
significant increases with dose response rel ationships
and pl ausi ble strength of associ ati ons.

Q Let me add to that. Let's assune that
you have positive biological plausibility from ani mal
studies in that scenario. Can you reach the
consi stency under Bradford Hill anal ysis?

A. That's a totally different guideline,
so they're m xed, so, no, if biological plausibility
I s eval uated separately from consistency. Sone of
your experts are confused, and they say, well, under
consi stency, there's an epi paper |ike Bove and
there's animal studies. That's consistent. That's

not ever what Bradford H Il did, nor is howit's
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applied today. They just didn't understand it.

Q And when you say sone of our experts
were confused, who are you speaki ng about directly?

A. |"d have to go to ny report. So | have
those tables, and we'd have to go through each one.
So you can figure it out pretty easily.

Q | think | renmenber you nentioning
Dr. Hu and Dr. Mall on.

A There was at |east two of themthat
were just using it totally incorrectly.

Q And what would you cite to as a, as the
authority for how Bradford Hill should be applied?

A Well, of course, there's the Bradford
Hll, and they're fromthe 1960s. But now anong the
expl anations is the | ARC preanbl e, which was updated
in 2020. But lots of -- EPA, you know, describes that
the Bradford Hill, there's this scientific reference
manual fromthe federal judicial center that describes
how to apply those criteria. There's |ots of
agencies. There's really not a whole | ot of deviation
anong them for how they interpret it.

Q There's no set structure as to how many
of the considerations need to be net before causal
relationship is satisfied, correct?

A. That's correct. \What it depends on is
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what's your avail able dataset. Bradford Hill says we

al

So

don't need all of them but if you have data for

of them then you can't ignore any of the data.

when you have a robust epi database, you have to have

consi stency dose response and strength of association.

You just can't throw them out and say, well, |'ve got
bi ol ogi cal plausibility.

Havi ng said that in sonme policy
constructs, sone agencies will decide to -- and, in

fact, 1TARC will say sonmething is a known carci nogen
based on nechani sns al one and Iimted human evi dence,
but that's really a precautionary principle policy
concept .

Q
A. Not for

And you disagree with that, correct?

policy. |I'mnot a policy

envi ronnental person, but if that's what regul ators or
agencies want to do as their criteria, again, it's
transparent. | don't disagree with that, but that's
not what we're tal king about here for genera

causati on.

Q Goi ng through your report, | have a
coupl e questions for you. |If you can pull it up at
page 8.

A Okay.

Q At nunber 8, you state, "Most patients
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with cancer have no identifiable exogenous risk
factors for their cancer, which is referred to as an
| di opat hic cancer."

What do you nean by "idiopathic cancer"”
as you used it there?

A. It's just there's no exogenous external
causes, so not snokers, not obese, not drinkers.
That's all the stuff we were tal king about earlier
about the inborn errors.

Q But so, for instance, benzene, you
woul d say, is only a risk factor for AML and for no
ot her cancers. True?

A That's correct. And for sufficient
human evi dence, yes, and in sufficient |evels of
exposure.

Q And for TCE, it's only a risk factor
for -- you wouldn't agree with that. You don't even
believe that TCE is a risk factor for kidney cancer,
even at high |levels of exposure, correct?

MR. TUBIN:. Objection to form

A. So -- so the way |I'm phrasing it is
you've heard nme is arguably, it is. |If you want to
believe that it is, then you can go to those papers
and identify the |l evels of exposure that are

statistically increasing risk. And so should I take
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the opinion that there is sufficient data? | also
have dose data and say | can play on the other side of
peopl e who believe that there's a causation.

BY MR, TELAN:

Q But in the argunent, you would take the
alternative that there really is no causal
rel ati onship between TCE and ki dney cancer?

A So I'd say there's insufficient human
evi dence, but if sonmeone wanted to concl ude ot herw se,
based on the higher quality studies, here are the
| evel s of exposure that statistically associate with
I ncreased risk, and | have a table in nmy report that
shows t hose papers.

Q The statenent in nunmber 2,
"Precancerous cells can revert to normal cells,"” is
t hat accurate?

A Oh, yeah. A lot of lung |esions,
breast | esions, colon |lesions, there's a whole science
behind that, which is pretty interesting stuff.

Q Are there precancerous cells in the
hemat opoi eti ¢ cancer, or is that just solid tunors
you're tal king about?

A. No. There's -- there are precancerous
cells that never go on. So there's sonething called

cl onal hemat opoi esis, and you can find that a | ot of
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our bodies' clones that have gene nutations that

ultimately, are ultimately found in AM., it's thought

t hat those people who have it and, likely, sone of us
in the roomhave it, but it's unlikely that we'll al
get AMLs. So it's a small fraction. Interestingly,

about those cells, they call them chips, also increase
the risk of heart disease, and it's not clear why, but
t hat woul d be an exanple of malignant -- or not
mal i gnant, but premalignant cells that never go on to
become cancer.

Q From an epi dem ol ogi cal standpoint with
rare cancers, is it nore difficult for a study to find
an associ ati on?

A. So the answer is it depends on how rare
it is. There's two parts. People always say that,
and your experts are saying that, but the fact is
sonet hing |i ke nmesothelioma and asbest os- exposed
workers with nmesotheliom is extrenely rare. All you
need, though, is one case in a study, and the risk
estimate is sky high, and since it's a little
significant. The sane is true for angi osarcoma and

vinyl chloride. Now, when you want to say, well,

gee -- well, let's take CML or --
Q Fol i cul ar?
A Thank you. Let's take follicular
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| ymphoma, and you say, well, gee, that's too rare so
we're not gonna see it. But isn't that the point? |If
benzene is causing follicular |ynphoma, would it be
rare in that study of people who have very high

| evel s, hundreds of parts per mllion exposure to
benzene? It wouldn't be rare. W would see that.

So this concept of because it's rare,
we need bigger studies, power depends not only on the
size of the study but the effect size. And if you
really believe that benzene is causing follicular
| ynphoma, then you should see that in sky high rates
in the Pliofilmcohorts and the NCI cohorts and you
don't.

Q You don't believe there's any risk
factor for follicular |ynmphom, do you?

MR. TUBIN:. Objection to form

A. | think obesity is one of them |[|'d
have to go back and | ook at the review, but | think
for follicular |ynmhoma, that m ght be the only one.
| don't think there's any viral etiologies, but | my
be m srenmenbering that. | think that's one of the
ones where we just don't know the causes.

BY MR. TELAN:
Q What about for urothelial cell cancers?

A Are you tal king about, |ike, renal cel
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cancers?

Q Yeah.

A. Snoki ng, obesity, hypertension, kidney
stones. | had a section in nmy report on the mgjor
causes of cancer that will include that. | nean, |

can go to the report, but there's a section also on

ki dney cancer that tal ks about the etiology, but those
are sone of the ones that are known risk factors for

ki dney cancer.

Q And just so that |'mclear, when you
say "obesity," let's ne ask you this. |If you're
overwei ght, you would say that that woul d predispose
you to renal cell carcinoma nore than drinking benzene
every day for two years?

MR. TUBIN:. Objection to form

A. Yeah, absolutely. | nean, there's
no -- the evidence for benzene and ki dney cancer is
extrenely weak, notw thstanding the paper we just went
over. Now, there's two parts to that question, which
was al so the overwei ght concept, and BM is a
continuum so |I'd have to go back and | ook to see
whet her or not a BM representing overweight at 27 is
arisk factor at all or is that too little, as opposed

to neeting that BM of 32 or 35.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-8  Filed 08/24/25 Page 316 of 438



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 316

BY MR. TELAN:

Q | s obesity -- when you've used the term
"obesity" here, do you nean norbidly obese or just a
degree of obesity?

A. " mgenerally referring to it as a 30
to 35 BM, which is obesity, as opposed to norbid
obesity. Morbid obesity would be worse.

Q So you're saying that if sonebody has a
BM of 35, they're at higher risk for any cancer than
if they were to drink TCE every day for two years?

MR. TUBIN:. Objection to form

A. Boy, that gets nore confusing. So
drinking TCE, if you believe that TCE causes ki dney
cancer, you'd have to drink enough TCE to mrror the
exposures in the occupational studies, and | think you
woul d probably die of neurotoxicity from TCE exposure
by drinking that nuch to mrror the exposures in the
wor kpl ace. |t depends on dose.

BY MR, TELAN:

Q Does TCE cause neurotoxicity?

A. Yeah. Dizziness, vomting. | nean,
it's acute neurotoxicity.

Q Changi ng the question to you about
obesity, it'd be your testinony that a BM of 35 would

be a higher cause of non-Hodgkin's |ynphom than
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drinking TCE in a solution with water and benzene and
PCE for two years?

A. So a mmj or problem of your plaintiffs'
experts is they wave their hands like in a magic trick
and say, oh, TCE causes NHL. They never tell us how
much. And so if they want to believe that TCE causes
NHL, they've got to conme up with saying, gee, this is
how much you need to drink, and this is what the Canp
Lejeune plaintiffs did. | nmean, that's anong the
maj or flaws for them

If you don't think there's sufficient
evidence of TCE in NHL, | don't know that any of them
actually said they were sufficient. | think it was
al ways this equipoise or as likely as not. But
they've got to tell us what their high-quality study
Is that would -- that shows a dose-response
relati onship for how nmuch it's gonna cause NHL from
TCE exposure and extrapolate it back to the Canp
Lej eune drinking |l evels. None of them have done that.

Q So the answer to nmy question is, yes,
BM of 35 would be a higher risk then drinking water
with TCE, benzene and PCE for two years?

MR. TUBIN:. QObjection to form

A At Canp Lej eune | evels?
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BY MR. TELAN:

Q Yeah.

A. O actually at any levels. | nean, |
don't think there's sufficient evidence to say that
TCE is causing NHL at any | evel of exposure, so they
could literally be drinking it every day, and that's
still not known as a risk factor, because occupati onal
studies with nmuch hi gher |evels of exposure don't show
t hat .

Q And having now seen the Yu study, that
doesn't change your opinions at all relative to
benzene and its association with any of the cancers we
tal ked about. True?

MR. TUBIN:. Objection to form

A. True. That Yu study has substanti al
problenms. You know, you don't --
BY MR, TELAN:

Q W' ve tal ked about those. | just want
to know that was yes or no on that. That doesn't
change your opinions that you've offered relative to
any of the four cancers?

A No. Based on its studies, it's a |ow
wei ght, al nost unhel pful study in the evaluation for
what we're tal ki ng about today.

Q | know you' ve published a good bit.
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Have you published anything relative to the cause of

renal cancer that's on your CV that you could point

to?
A. Not that | recall
Q What about bl adder cancer?
A. | believe I've had at | east one bl adder

cancer publication with Paolo Vineis and aromatic
am nes, but that may be the only one that |I'm
recal | i ng.

Q Not involving any of the chem cals

we' re tal king about?

A. That woul d be correct.
Q In termof the ATSDR framework, | know
t hat we di scussed that earlier. The framework -- |et

me go back just a bit first. You had nentioned | ARC
has noved toward enphasi zi ng biol ogical plausibility

now nore heavily than it has in years past. True?

MR. TUBIN:. Objection to form

A That is correct.
BY MR. TELAN:

Q Now, the dose-response gradient in a
Bradford Hi Il consideration, is that an absolute
requi rement for causality under the Bradford Hil
anal ysi s?

A. So |'m gonna say yes and then explain
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that. 1It's an absolute requirenent when you have a
sufficient nunber of human studies, as we do with all
the chem cals at issue here, except for maybe DCE, if
you have human studies and a sufficient nunber of
them then you have to have those response.

Bradford Hill will say things |ike and
others will say, well, you don't have to have all of
them You don't have to have that. But that's in the
context of when you don't have studies that | ook at
dose response.

But the consistency of the studies for
what we're tal king about, with the exception of
benzene and AML and arguably the TCE and ki dney
cancer, for the other ones, you don't have that. So
you can't just say, well, gee, |I don't have to have
dose response, but if the papers contradict the dose
responses, which is what they do, you can't nmake a
positive causation opinion.

Q Is there -- | think | know t he answer
to this as well. |Is there a threshold for each of the
chem cals that we've spoken about in your mnd that
apply to their relationship to cancer?

MR. TUBIN:. QObjection to form

A So there's several studies of benzene

in AML that are high quality. The |evels of exposure
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t hat nmeasurably increase risk range anywhere from 16
ppmup to 200 ppm | think the best representative
studies are from NCI, which is the 40 ppm That's the
Hayes Li net group.

BY MR, TELAN:

Q That goes back to what year, the 40
ppnt?

A. Yes.

Q VWhat year does that go back to?

A. VWell, it was first in the '97 paper

from Hayes. And then for the TCE and ki dney cancer,
I f you think that the case-control studies are nore
I nformati ve than the cohort studies, |1'd have to go
back to nmy table, but | think that was |ike either 30
ppm years or 300 ppmyears. |'d have to go back
specifically to the 2012 paper that shows different
| evel s of exposure. Only the highest |evel of
exposure was statistically increased.

Q Is there a threshold |evel for snoking
and | ung cancer?

A There isn't, because it's such an
overwhel m ng exposure. People aren't inhaling all
t hose carci nogens, like putting your head in a chi mey
and holding it in your lungs |ong enough to absorb the

ni coti ne. There are studies that show that one to
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four cigarettes a day increase risk.

And, by extension, to show you how
strong cigarette snmoking is for a lung carcinogen,
envi ronnental tobacco snoke is also a cause of |ung
cancer. So, you know, if you really want to know the
threshold, you'd have to go back to, you know, the ETS
studi es, which actually poorly define exposure, but
that's where you woul d have to think about where
threshold woul d be for exposure to cigarette snoke.

Q What about for breast cancer and
snmoki ng?

MR. TUBIN:. Objection to form

A. So it's kind of an interesting and
conplicated question that we've published on. So
smoki ng overall is not a cause of breast cancer. |If
you di vide the popul ati on based on their genetic
susceptibilities for nmetabolizing aromati ¢ am nes,
wher e about half of wonen netabolize one way; the
other half are slow acetylators. One group is at
risk. The other group decreases risk. W don't have
a level of snoke that would increase risk for those
| ower .

Now, having said that, there's also a
fair amount of studies that indicate passive snoke

exposure is also a cause of breast cancer, and there's
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sone consi stency there, but | think, again, the
problemis, is that it's really hard to quantify
passive cigarette snoke exposure for levels in terns
of the risk of any cancer.

BY MR. TELAN:

Q. For snokers who see snoking, does the
ri sk of devel oping AML continue for beyond 20 years
after one stops snoking?

A. | have that information in ny report.
It does. | think it certainly goes down closer, but |
think it extends out at least 20 to 30 years, which
speaks to the idea that it's not just the benzene

alone in cigarette snoke that's causi ng AM..

Q Did you cite the atom bonmb study in
your report?

A. I n any context?

Q Yeah. | don't recall if I remenber

seei ng that.

A. |'"m pretty sure | did. | have one
paper called "The |ate effect of atom c bonb radiation
on nyel oid disorders, |leukema and m|ld dysplastic
syndronmes."” There's another one by Dal e Preston on
| eukem a, | ynphoma, nyeloma. Another one again on
| ymphoma, nyel oma by Ni shi ama.

Q Do any of --
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A So there's at least a half a dozen in
here.

Q Do any of those studies speak to the
| atency period extendi ng beyond 50 years with an
i ncreased risk for those patients having all fornms of
| eukeni a, even after 50 years?

A My recollection, ny recollection is
only it being a risk for AM_, but | could be
m srenmenbering that, and ny recollection also is that,
again, after 10 or 15 years, the risk of AM. goes back
to background post the atom c bonb survivors.

MR. TELAN: G ve nme two m nutes.
THE W TNESS: Ckay.

MR. TELAN: Go off the record.

VI DEOGRAPHER: We are now goi ng off

record. The tinme is 6:32.

(A recess was taken from6:32 to 6:35.)
VI DEOGRAPHER: We are now back on the
record. The tinme is 6:35. You may conti nue.
BY MR. TELAN:

Q Dr. Shields, at page 95 of your report,
this kind of follows up on the snoking di scussion we
were having, quitting. You nentioned, "One
constituent of cigarette snoke is benzene. However,

it should not be inferred that benzene is the only
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driver for AML causation, such as nodeled by Korte.™
You go on to state, further down in
t hat sanme paragraph, "Since cigarette snoking is not a
known cause of |ynphomas, the relationship to | eukem a
is nore evident for 1, 3-butadiene.”
Did | read that correctly?
A. Yes.
Q You didn't cite to any studies relating
but adi ene to |l eukem a in that section, did you?
A. |"mpretty sure | have cited sone of
t hose studies.
Q Not in this paragraph to support that
statement. True?

A. So I"'mciting the | ARC nonograph on
snmoki ng, 100-F.

Q Where is the cite to that?

A. It's at the bottom of page 95.

Q 100- F?

A. Correct.

Q Where are you reading? |'mjust
m ssing that.

A. So it says above, "Another known

carci nogen of cigarette snoke is 1, 3-butadiene that is
classified by I ARC as a known cause of hematol ynphoid

mal i gnanci es conbi ned due to limted studies. The
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subtypes are unclear, but | ARC working group stated
there is evidence, strongest evidence for |eukem a and
al so indicates strong nechanistic report." And I'm
citing Citation 199.

Q So your, your support for the
relationship from for 1,3-butadiene to | eukema is
cite 1997

A. Correct.

Q And what, what fornms of | euken a does
1, 3- but adi ene cause?

A. So, you know, there's not a whole | ot
of studies that isolate out human exposures, so we
don't know. So | ARC conbi ned all the hemat ol ynphoi d
and | eukem as as saying strongest, but we don't really
have good studies. That's an exanple where you don't
have the epidem ol ogy to make that clarification as
opposed to the chem cals at issue that we're talking
about today.

Q And isn't that an issue that you take
w th our experts who've grouped | eukem as together?

A. Yeah. But you're confusing things. |
just said that for 1, 3-butadi ene, you don't have the
human studi es. Your experts have | ots of human
studi es, many of which they didn't cite. They only
cherry-pi cked.
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But we have a very robust database for
benzene, TCE, PCE and vinyl chloride. That's not the
case for butadiene, so you don't have a -- you aren't
able to separate that out, and that's stated in the
| ARC nonogr aph.

Q You woul d say there's a robust database
for benzene and follicular |ynphoma?

A. Less so. There's -- there's probably
three or four studies for benzene and follicular
| ymphona.

Q What about TCE and follicular |ynphom?

A. |'d have to go back and | ook, but
there's a whol e bunch of studies of TCE and NHL.

Q But as far as subtyping, your position
Is that it's inappropriate to suggest that a chem cal
can cause all subtypes of a particular bl ood cancer,
correct?

A. No. You've m scharacterized what |'ve
said. For the |eukem a subtypes, |eukem a types are
extrenely different. There's a wide variety of NHL
types as well, but sone are closer than others, and
again, if you don't have the robust database for
follicular |ynphoma, for exanple, to use yours, you
have to default to NHL. But if you have enough for

NHL, you can't just default and say all NHL plus
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| eukemi as can all be conbined together. That's w ong.
We do have limtations in science. W don't have a
perfect world, and sonme databases are nore robust than
ot hers.

Q Is there evidence to show that benzene
affects the hematopoietic stemcells that govern both
| ymphoi d and nyel oid |ineage?

A. There are hypot heses around that.
They' re probably not correct, because you don't see
that sort of crossover. So benzene -- you know, so
there's different |levels of stemcells, and so sone
are already differentiating towards a |ynphoid, and
sone are differentiating towards the nyel oid, and
benzene is not affecting themthe sanme way.

Q Is there a progenitor stemcell that
has both the nyeloid and | ynphoid |ineage?

MR. TUBIN:. Objection to form

A. Yes.

BY MR, TELAN:

Q And does benzene inpact that progenitor
stemcel |l ?

MR. TUBIN:. Objection to form

A. That's al nost inpossible to study.

It's not clear if, when you study stemcells, what

progenitor stemcells you're actually looking at. So
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the data is not clear for biological plausibility,
since you don't see, you know, since we're struggling
to show benzene is a cause of NHL, but we're not
struggling to cause benzene causing AM.. It's
unlikely that is affecting that stemcell that can go
one way or another. \What's happening is you may be
affecting it, but it's going towards the myeloid and
the acute nyeloid line.
MR. TELAN:. | will conclude but hold
t he deposition open for review of the notes
that you all are going to produce. And --
MR. TUBIN:. We're going to review their
di scoverability and make a deci sion on the
pr oducti on.
THE W TNESS: And | just --
MR. TELAN: And | understand -- sorry.
One second.
| understand your position. M
position is that there was no objection raised
to the production of those notes when they
wer e asked for.
MR. TUBIN:. That's not true.
obj ected on the basis of work product
doctri ne.

MR. TELAN: You haven't seen them so
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how can you rai se an objection to sonething
you haven't seen?

MR. TUBIN:. | raised the objection. W
need to evaluate them for discoverability.

MR. TELAN: | get that, but | don't
think you can raise an objection in advance of
havi ng seen a docunent. | don't think that's
an appropriate way to raise the objection.

So | think the question then becones is
shoul d you have seen those docunents in
advance because of our request, and | think
the answer to that is -- again, |'mnot the
judge, but | think the answer to that is yes,
you shoul d have, because we asked for al
notes, and those notes have exi sted since that
time of the request.

So I'll hold the deposition open. |
understand it's your position that you'll
review it for an objection, but |I also want to
hold it open to review the files that we stil
had not been able to open on the conmputer at
| east as of this norning at 9:30. | don't
know i f we've been able to crack the code on

those things to this point.
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BY MR. TELAN:

Q And |'msorry, Dr. Shields. | know you
were going to say sonething, and it's probably, hey, |
don't want to cone back here and do this again. | get
it. But I"msorry to cut you off. | just wanted to
make that clear.

A. | just wanted to say that just to
clarify on one of the questions about radiation, you
wer e asking about atom ¢ bonb survivors causi ng ot her
forms other than AM., and | said | didn't recall any.
And just a quick glance at ny report indicates not
only time and form but other radiation forns of
exposure. |'ve been associated with CM., so | was
just gonna say the report speaks for itself as opposed
to what |I'mrecalling.

BY MR, TELAN:

Q Okay. And let nme just ask this. As
far as the latency, it extends out past 50 years for
both AML and CM., correct?

A. | don't have anything in here about
CM., and | don't think that it extends out again. |
have to look at nmy report, but I think for AM,, it's
also the 10- to 15-year w ndow.

MR. TELAN: Okay.
VI DEOGRAPHER: No further questions?
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MR. TELAN:
MR. TUBI N:
VI DEOGRAPHER:

adj ourns the deposition of Dr.

The time on the screen is 6:44 p.m,

are now of f record.

MS. SPRAYREGEN:
COURT REPORTER:

copy too?

MS. SPRAYREGEN:
COURT REPORTER:

MR. LEE: Yes.
Do we need a rough?

MR. TELAN:

No.

Page 332

Not from ne.
Not from us.

Al l

Thi s
Shi el ds.

right.
Pet er

and we

We do want a rough.
Do you want a regul ar
Yes.

Are you ordering this?

VWhat ever the normis.

DEPCSI TI ON ADJOURNED AT 6:46 P.M EDT
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CERTI FI CATE
State of Chio :
SS

County of Ham lton :

I, Susan M Gee, Registered Merit Reporter
and Certified Realtine Reporter, a duly conm ssioned
Notary Public in and for the State of OChio, duly
comm ssi oned and qualified, do hereby certify that the
wi t hi n-named PETER GARY SHI ELDS, M D., was duly sworn
to testify to the truth, the whole truth, and nothing
but the truth.

| DO FURTHER CERTI FY that the foregoing is a
verbatimtranscript of the testinony as taken
stenographically by ne at the time, place, and on the
date herei nbefore set forth, to the best of ny
ability.

| DO FURTHER CERTI FY that | amneither a
relative nor enpl oyee nor attorney nor counsel of any
of the parties to this action, and that | amneither a
relative nor enployee of such attorney or counsel, and
that | amnot financially interested in the action.

I N WTNESS WHEREOF, | have hereunto set ny
hand and official seal of office at Ci ncinnati, Ohio,

on this 4th day of June, ; _}l_ E

S/ Susan M Gee, RMR, CRR
Notary Public, State of OChio
Regi stered Merit Reporter
Certified Realtinme Reporter

My Comm ssion Expires: Septenber 20, 2025
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STATE OF OHI O
SS
COUNTY OF
|, PETER GARY SHI ELDS, M D., do hereby

certify that | have read the foregoing transcript of

my deposition given on May 12, 2025; that together
with the correction page attached thereto noting
changes to formor substance, if any, it is true and

correct.

PETER GARY SHI ELDS, M D.

| do hereby certify that the foregoing
transcript of the deposition of PETER GARY SHI ELDS,
MD., was submtted to the witness for reading and
signing; that after he had stated to the undersigned
Notary Public that he had read and exam ned his
deposition, he signed the same in nmy presence on this
day of , 2025.

NOTARY PUBLI C - STATE OF CH O

My conmi ssi on expires:
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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