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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
No. 7:23-CV-897
| N RE: )
CAMP LEJEUNE WATER LI Tl GATI ON )
)
Thi s Docunent Rel ates To: )
ALL CASES )
VOLUME | |
Conti nued renote vi deot aped deposition of
PETER GARY SHI ELDS, M D., a witness herein, held via
Zoom at the location of the witness in Col unbus, Ohio,
begi nning at 9:03 a.m EDT, on Friday, June 6, 2025,
before Susan M Gee, Registered Merit Reporter and
Certified Realtinme Reporter and Notary Public in and
for the State of Ohio.
GOLKOW a Veritext Division
877.370.3366 ph | 917.591.5672 fax
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BY: PATRI CK TELAN, ESQUI RE
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219 North Ridge Street
Georget own, South Carolina 29440
843.546. 2408
ptel an@elll egal group.com
rl ee@elll egal group.com

On Behal f of Defendant United States of

U. S. DEPARTMENT OF JUSTI CE

ClVIL DIVISION, TORTS BRANCH

BY: MARCUS O. TUBI N, ESQUI RE
SHARON SPRAYREGEN, ESQUI RE
LACRESHA A. JOHNSON, ESQUI RE

1100 L Street, N W

Washi ngton, D.C. 20005

202.676. 6531

mar cus. o. tubi n@sdoj . gov

sharon.v. sprayregen@sdoj . gov
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ALSO PRESENT:
Judy Di az, Videographer
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VI DEOGRAPHER: We're now on the record.
My name is Judy Diaz. |'ma | egal
vi deographer for Gol kow Litigation Services.
Today's date is June 6th, 2025, and the tine
Is 9:03 a.m
This is a continuation of Dr. Peter
Shields. The court reporter, Susan Gee, wl|
now swear in the w tness.
PETER GARY SHI ELDS, M D.
of lawful age, a witness herein, being first duly
sworn as hereinafter certified, was exam ned and
deposed as fol |l ows:
CONTI NUED CROSS- EXAM NATI ON
BY MR. TELAN:

Q Good norning, Dr. Shields. Can you
hear me okay?

A. Perfectly, yes.

Q Wonderful. Since we're doing this by

Zoom sonetinmes the idea is perhaps just to allow ne
to finish ny question. It's a little harder if we're
not in person to know exactly when the question is
finished, but I'll give you the same courtesy on
finishing your answer, so that way, we're not talKking
over each other. Fair enough?

A. Sur e.

Golkow Technologies,
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Q Okay. What did you do to prepare for
your deposition today?

A. | re-read parts of ny report, and |
focused on the notes that have been provided to you

and the citations in those notes.

Q wonderful. Do you happen --

A One nore thing. And | did have a
meeting with the attorneys.

Q Okay. And when was that neeting?

A. Today is Friday. | believe that was
Wednesday.

Q Okay. How long did that neeting | ast?

A An hour, hour and a half, but we tal ked

about lots of different stuff, not just the
deposition.
Q OCkay. And what did you all discuss?
MR. TUBIN:. Objection. Dr. Shields,
the extent there's communications with the
attorneys, do not answer that question. [t'
privil eged, work product.
MR. TELAN: And the reason |I'm asking,
Marcus, is because the deposition was still

continuing, so ny position would be that he

was still an active deponent at that tinme, but

I f your instruction is not to answer, which

Golkow Technologies,
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believe that's what it is, we can address that
later. |Is that your instruction?

MR. TUBIN. Yeah. The objection is
wor k- product privilege, and the instruction is
not to answer.

BY MR, TELAN:

Q OCkay. Dr. Shields, do you have a copy
of the notes that you made in this case with you
t oday?

A | do.

Q And is it a single page or is it two
pages?

A. It | ooks |Iike two pages.

Q Okay. So the notes that | have end
with a line that says "Acheng." |'massum ng that may

be an abbreviation for Aschengrau, but "Acheng has
| ower exp than clj." |Is that the last |line on your

notes or is there another page?

A. That's the last line of the first page.
The second page has an additional |line and only one
l'ine.

Q Has one line. Could you read that line

into the record for us?
A. "Need to conpare Cohn -- does not do

duration -- no length of residence -- they used inc"

Golkow Technologies,
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i-n-c -- "cases over six years and conpared
I nc/ expected by town."

Q Wul d you transl ate that what neans for
us, please?

A. Sure. "Need to conpare Cohn -- does
not do duration -- no length of residence -- they use
I nci dents cases over six years and conpared incidents
to expected by town."

Q Okay. Did you review any of the
contracts that were produced in this case in
preparation for your deposition?

A. So, actually, that's a good point,
because | didn't nention that | did | ook through ny
file for contracts, and | also | ooked through my files
for invoicing.

Q Ckay. Oher than what was produced at
the | ast deposition, did you find any additi onal
contracts or agreenents in your file?

A. No.

Q And | think we chatted about this. |
just want to close the loop on this, but in the |ast
deposition, we didn't have any signed agreenent from
2023 when you were retained. |I'mtaking it that you
haven't found any signed agreenent fromthe date that

you were actually retained; is that fair?

Golkow Technologies,
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A. We do that. So I'm just not sure what
you nmean by date that | was retained, because that's
kind of a floating thing, but to shorten it, | don't

have any signed contracts from 2023.

Q The only contract that | have signed is
from 2025. 1|s that the only signed contract that you
have?

A That's ny recollection. There are

ot her docunents that | signed, and quite frankly, |
was not paying attention, as a nonlawer, to what's a
contract versus what is a contract. But | ooking at
that, the only real contract is the anended contract
from 2025.

Q And so would it be your testinony, to
t he best of your know edge, that there was no ori ginal
contract signed when you were retained in or around
August 22nd, 20237

A. That | ooks to be the case.

Q Have there been any further contract
nodi fications since your |ast deposition?

A. Gee, I'mnot sure how to answer that.
We did have to nodify sonmething, whether it was the
contract or whatever, to include the billing for the
research assistant who pulled those articles that we

di scussed at the | ast deposition.

Golkow Technologies,
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Q And so that is a new docunent that has
been generated since we |last net a nonth or so ago?

A. | actually don't recall whether it was
a docunent, but it was sone, sonething that had to

happen so that | can recover the costs for her.

Q Okay. And what had to happen in order
for you to do that?

A. Wel |, because ny understandi ng, and
quite frankly, | don't understand a | ot of this, was,
you know, | turned in an invoice after the deposition,

and it included, you know, her fees and that, because
it wasn't done, sonme contract that wasn't all owed, so

| had to reissue the invoices separately for her.

Now that | -- now that | think about
it, I'"mnot sure that anything had been anmended at
this point and that still being worked on so that she

woul d be covered under future invoices if | need her.
Q And so the anmendnent that you made
woul d have retroactively applied to the work that she
had done prior to your deposition that would then
allow you to recover for that tine?
A | don't know whether it was an
anmendnent or sonmething. Wat it |ooked to ne, |ike
t here was sone ot her process that was happening to

cover her for the retrospective work.

Golkow Technologies,
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Q Okay. What I'd like for you to do is
' massum ng you have a copy of that docunentation
t hat you provided to the Departnent of Justice and the
attorneys there for you to be able to recover for her
wor k, correct?

A. It was an invoice solely for her tine.

Q What 1'd |ike to have you do is get a
copy of that invoice and provide that to our court
reporter Susan, and we'll mark that invoice as the
first nunbered exhibit to today's deposition. Okay?

A. Wth -- | nean, |'ve never done it that
way. |'ve never in a deposition have to go search for
docunents. Usually what happens is you nake the
request and M. Tubin will decide whether or not you
get it and how you get it. So I'mgoing to wait for
I nstruction from himabout what to do.

Q So but as | understand it, that
docunment that we've been tal king about for the | ast
m nute or so is not sonething that you previously
produced to us, correct?

A. It wasn't, and it wasn't generated
until after the deposition.

Q But it reflects tinme spent going back
to before we took your deposition a nonth or so ago,

correct?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-9  Filed 08/24/25 Page 11 of 64




© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 346

A. Sure. But no invoice had been
generated at the tinme of the deposition for her or for
me.

Q Understand. So what was provided to us
at the |ast deposition would have been an i nconplete
set of invoices for all of the time spent by you
and/ or your assistant on this case, correct?

A. No, that's not correct.

MR. TUBIN:. Objection to form

A. That's not correct. There was no
I nvoi ce generated at the tinme of deposition for work
that | had done in preparation for the deposition.

BY MR. TELAN:

Q Right. So -- so what -- okay.

But what | nean is what provided at the
deposition was an inconplete set of materials
reflecting all of your tinme and your assistant's tine
up to that point, but now with the new anendnent to
t he invoices, that would bring us up to date on what
has been spent by you and your assistant in this case,
correct?

MR. TUBIN:. Objection. Form
BY MR. TELAN:

Q There have been invoices generated

since the deposition that included tinme prior to the

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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deposition for me and for her.

MR. TELAN: So, Marcus, is there any
probl em wi th him produci ng those invoices that
was requested, because it sounds |ike
Dr. Shields wanted to get approval from you
before he would send those to Susan. So...

MR. TUBIN:. Right. So, typically, |
woul dn't do this during the deposition. |[|'d
ask for a demand. But | don't know the
| ogi stics of doing it. |If we can go off the
record for a nonent, and | can speak with
someone and maybe see if it's possible.

MR. TELAN. Sure. W can go off the
record for a mnute.

VI DEOGRAPHER: The tinme right now is
9:14 a.m W're off the record.

(A recess was taken from9:14 to 9:27.)

VI DEOGRAPHER: The tine right nowis
9:27 a.m We're back on the record.

MR. TUBIN: So the United States is
going to object to the request. W' re not
going to have Dr. Shields go and search for
docunents right now. We're not concedi ng
t here's anything responsive, and if you want

to make the request, we can consider it after

877-370-3377
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t he deposition.

MR. TELAN: Just so -- and I'IlI| just
make a record.

My position is that given Dr. Shields'
testinony this norning, he has recently
anended the invoicing to allow himto recover
for time spent for his assistant that predates
the deposition that we took a nonth or so ago.
My position is that that docunmentation should
have been included in the first set of
production to --

THE W TNESS: It didn't exist.

MR. TELAN: -- to conply with the
subpoena or at |east had -- the testinony
shoul d have reflected that there was
docunentati on that had been, not yet been
generated but was anticipated to be generated
t hat woul d then have been a nore conpl ete and
accurate representation of the tinme spent by
Dr. Shields and his assistant in his work to
date. So we would ask for that, and we can
take that up at a later date, but that is our
posi tion.

MR. TUBIN:. And | would just add that |

think there are a nunber of assunptions in

877-370-3377
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t here about the status of processing, et

cetera that I"'mnot in a position to speak at

| ength right now, but, you know, we can take

It up later.

MR. TELAN. Ckay. And | forgot to
mention, Dr. Shields, since we're by Zoom and

" mnot there with you, can we have an

agreenent that there will be no conversations,

texting or communi cations during the active
course of questioning today?

A. Sure. | understand that.

BY MR, TELAN:

Q Okay. Getting back to the kind of |ine
of questioning that we were on regardi ng your
assistant's tine, when did you actually submt that to
t he DQJ?

A After the deposition.

Q | mean, when, though, what date?

A | don't know that offhand.

Q Was it a day later? Was it nore
recently, in the | ast week or sonewhere in between?

A Well, as | said before, it would have
been a few days after the deposition, but things had
to be revised, so things were going back and forth as

recently as this week.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q Okay. And when you say "things had to
be revised," were you speaking about the new contract?

A. No. The invoi cing.

Q Okay.

A. The invoicing had to separate out the

research assistant, and there was sone back and forth

about how to do that so that it could be rei nbursed.

Q Was it one research assistant or nore
t han one?

A. Just one.

Q What was the person's nane?

A. Kelly Wbl fe. We had di scussed this at

t he deposition extensively.
Q Yep. How much tinme did you subnmt on
Ms. Wl fe's behal f?

A. | don't recall that.

Q Any i dea what soever?

A. Somewher e between 10 and 20 hours.

Q OCkay. And her effective billing rate
was how much?

A. | believe it's 96 an hour.

Q So that the amended invoice would
reflect, in your best guess -- |I'mnot holding you to
an exact amount -- somewhere around a thousand
dol | ars?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. No, because it was, | think, about 10

hours altogether, maybe a little nore.

Q At an effective rate of how nuch?

A 96.

Q. So 96 times 10 woul d be $960, about
t here?

A. That is off. | seemto remenber it

being closer to 8 or, 7 or 8 grand total.

Q. Ckay. If, in fact, it was 7 or 8
grand, that would effectively represent sonewhere
perhaps around 75 to 80 hours of Ms. Wolfe's tine,
t hen?

A. That could be. There was 1, 300
references.

Q. And woul d that have cone then from
your, a conputer different fromthe one you used at
your deposition a nonth or so ago, correct?

A. That's correct. As you recall, the

deposition | aptop was a governnment | aptop.

Q Yep. Okay. So this invoicing would
come fromyour own personal | aptop?

A. Well, fromnmy own personal desktop
conmput er.

Q And who was the person at the

Department of Justice that that would have been sent

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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to? Who were you corresponding with on that?
A. The attorneys and a paral egal at the

Department of Justi ce.

Q Whi ch attorneys?

A. M. Tubin, Ms. Sprayregen, and | don't
remenber the paralegal's nane. | think it's Elizabeth
sonet hi ng.

Q Okay. |Is there any nore tine other

than the tinme that we just discussed for your
assi stant that has been submtted for reinbursenent by
t he Departnent of Justice -- | nean by you to the
Departnent of Justice other than what we've al ready
t al ked about ?

A. | guess | don't understand. For
rei mbursenent, do you nean? Like an expense that |

had?

Q For time spent on the case other than
what we've just talked about. I'mnot interested in,
l et's say, expenses for neals. |'mtalking nore of

your time or your assistant's tine.

A. There was no nore tinme for her. | have
done work since the deposition; that is, |I'mnot sure
I f that invoice has been submtted or not. | just

don't remenber whether | submtted anot her invoice

si nce then.

Golkow Technologies,
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Q Okay. And that work that you've done
since the deposition, is that what you told ne about
bef ore, that you would have gone back to read sone of
your report and then have searched your files for the
notes, the contracts and the invoicing?

A. That would only be within the | ast day
or two. That invoice hasn't been generat ed.

Q Say that one nore tinme. | didn't get
t hat .

A. That invoice, that would only be within
the | ast day or two, and that invoice has not been
gener at ed.

Q Okay. So the invoice that has been
generated since the | ast deposition for your tine,
what was that for?

A. It was for the tinme before the
deposition in preparation. |'ve done work since then,
but whether | generated that as an invoice or that's
gonna cone up as a new invoice, | just don't recall.

Q So what I'd like to do, and |I'Il1l ask
M. Tubin to give you approval to do that, is to
provide all of the invoices that you submtted for
yoursel f and/or your assistant to M. Tubin to provide
to the court reporter for a conposite exhibit. |

think we had originally, Susan, asked to have, to

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-9  Filed 08/24/25 Page 19 of 64



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 354

synch the invoicing fromM. Wlfe, but we'll make it
as a conposite exhibit to include both Dr. Shields'
I nvoices as well as Ms. Wl fe's, understandi ng that
M. Tubin may have an objection to that.

MR. TUBIN:. It's the sanme objection.

We're not going to have him produce docunents

in the mddl e of the deposition.
BY MR, TELAN:

Q Are those docunents, Dr. Shields, do
you have your conputer with you in front of you?

A. Yes. That's what |'m on now.

Q So you could, if given perm ssion,
access the docunents that we've been referencing and
sinply email those to Ms. Gee, our court reporter, in
the event M. Tubin gave you approval to do so,
correct?

MR. TUBIN:. Objection to form

A. Vell, it would take nme some tinme on the
record to do that, because | want to make sure that
" mactually giving you the latest, and quite frankly,
the current status of those invoices, | don't know if
t hey' ve been accepted or not because of the issues
around billings of the research assistant.

BY MR. TELAN:
Q Understood. And | understand it m ght

Golkow Technologies,
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take you sonme tine to do that. |[|'m asking you, you
could physically do that, because the conputer you
have actually contains that information, correct?

A. Sure. Yes.

MR. TELAN. Ckay. All right. So let's
go through now -- we're going to mark your
notes as the next nunbered exhibit to the
deposition. Susan, | think we're at -- is
t hat 347

COURT REPORTER: Correct.

(Exhibit 34 was marked for

I dentification.)

BY MR. TELAN:

Q So if you could, Dr. Shields, if you
could just get your notes out in front of you, that's
what we're going to be referencing here today. | can
share screen it, but it's probably quicker if you're
just looking at it as | amas well on my screen.

A. Yes, | have it.

Q Okay. So the first line that | have on
the notes states, "As likely as not, at |east as
| i kely as not is not in PubMed.” What is that
referring to? Explain that, if you could, please.

A. We di scussed this at the deposition.

If you do a search through the National Library of

Golkow Technologies,
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Medi ci ne dat abase, which represents virtually every
scientific publication going back to the '40s and
'50s, if you type in the words, in quote, "likely as

not," so that would cover both those phrases, it cones

back "no results found"” in any article.

Q Okay. And these --

A. Is that it's not a scientific
construction -- construct.

Q We chatted about that. No need to go

t hrough t hat again.

The dates -- do these notes represent a
single entry or are they nultiple entries by you over
mul ti pl e dates?

A. It's a living docunent, so it's over
mul ti pl e dates.

Q Okay. So when, when was the first tine
these notes were, you began creating what has now been
mar ked as Exhibit 34, and when is the last tinme that
you made an entry into Exhibit 347

A. So |l can't tell you the first tinme. It
woul d be sonetinme between the report and the
deposition, and the last tinme would be the deposition
dat e.

Q Just so that I'mclear, these notes

were generated sonetine after your report was
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finalized but before your deposition; is that correct?
A. That's right.
MR. TUBIN:. Objection.
BY MR, TELAN:
Q And then the last entry or entries you
woul d have made into this document, Exhibit 34, woul d

have been when?

A. Sonetime before the deposition.
Q Before this deposition?
A. No. Before the full

Si X- hour s- and-45-m nut e deposition.
Q Okay. So there has been no entries
made into Exhibit 34 after the deposition that

occurred a nonth or so ago, correct?

A. That's correct.
Q OCkay. So let's go to the second Iline,
if we could. | can read it, but | need you to kind

of, to translate, if you can, abbreviations for that
second |ine, beginning with "Need to fix criticism of
seyy benzene." \What does that nean, "s-e-y-y"?
A. S-e -- neta-analysis by Seyyedsal ehi
for benzene and renal cell cancer.
Q Did we cover this in your deposition?
MR. TUBIN:. Objection to form

A. | don't recall.
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BY MR. TELAN:

Q Ckay. So what are you, what are you
saying in this line or through here?

A. So one of your experts, | believe it
was Dr. Madi gan, had pointed out that | was
criticizing this specific neta-analysis, because it
didn't include any of the major cohorts, and the
point, which is correct, is that the major cohorts
don't include kidney cancer. So if there's no
estimate for kidney cancer risk, you can't include
that in the neta-anal ysis.

But that wasn't really the point of ny
paragraph when | was reviewing that, but | saw how the
expert could interpret that. The point is, is that
t hese papers don't include kidney cancer when they
I ncl ude nunerous ot her cancers, including bladder
cancer, and so this is an exanple of publication bias,
because our best cohorts didn't put it into the table
where they reported other cancers.

Q Ckay. The third line there says, "not
cited ATSDR 2019 TCE." \What does that nean?

A. Somewhere in ny travels, there's a tox
profile for TCE from ATSDR. And sonewhere al ong the
way, | realized that that wasn't cited. And for

conpletion, in retrospect, | would have |liked to have
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cited it. It doesn't inpact any of ny opinions.
There's nothing in there that's different. Then it
woul d just have been just another paragraph in the
regul atory review section that this docunent exists
and then, you know, provided a few sentence sumary.

Q Okay. So what you were saying is that
you were goi ng back, and when you | ooked at your
report, you were noting that you hadn't cited to that,
the 2019 tox profile?

A. That's right.

MR. TUBIN:. Objection.
BY MR, TELAN:

Q In the next line, it says, "Wang 2024
and Yu 2025 positive for everything benzene."

We tal ked about these at your | ast
deposition, did we not?

A. Yes, extensively.

Q And, again, to date, has there been any
suppl enentati on of your material s-considered list to
reflect addition or inclusion of either the Wang or
the Yu article referenced in Exhibit 347

A. If you're asking me if there's been a
specific docunent, |I'm not aware of one, but,
obvi ously, we discussed the deposition. As | said at

t he deposition, ny experience is that's where things
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| i ke that happen, and if it's nmentioned then, then
It's officially supplenented, but I'mnot a | awer,
and | don't know about this jurisdiction.

Q The next entry appears to be reference
to a specific article. Was that article -- |I'm
guessing the article is "Cancer incidence in Swedish
oil refinery workers exposed to benzene." |s that an
article that was included in your material s-consi dered
list?

A. It wasn't cited in ny report, so it
probably was not, and that's the point of this note,
for me to renenber for the future reports, that this
was not cited.

Q Okay. So this article was not cited to

or considered by you in your report itself; is that

correct?
MR. TUBIN:. Objection to form
A. In the report. | nmean, | have
considered it. | amaware of it, and it was an
oversight that | didn't cite and wanted to review. 1In
my report prior to the deposition, | realized this was

not cited but should have been.
BY MR TELAN:
Q So you're saying you actually had this

article in your possession when you generated your
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report that you did, in fact, consider it, but you
just inadvertently left it off of the
materi al s-considered list or didn't cite to it in your
report; is that correct?

A That's a fair statenent.

Q There's a bull et point underneath that
article that starts with DO and a col on, nunber 10.
s that reference to the above article "Cancer
I nci dence in Swedish oil refinery workers,"” or is that
a different reference? | think it's the above one.
If you cut and paste that into Google, you'll figure
out pretty quickly whether that's the sane or a
different one, but I'mpretty sure it's the sanme one.

And then the reference to "free

article," is that speaking to the cancer incidence
article we've chatted about or sonething different?

A. Yeah. | think what | just didis, you
know, bl ocked the -- you know, | copied what was in

PubMed, and those lines is the way it just printed

out. It's all the sanme reference.

Q Okay. The next line down has a "https"
start toit. |Is that a reference again to the above
article?

A. No. That's a different paper.

Q Okay. And what paper is that?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-9  Filed 08/24/25 Page 27 of 64



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 362

A. It's a -- it's a paper that's got
nothing to do with the Canp Lejeune litigation. It is
a nyel odyspl astic syndrone paper. Again, it's a note
for me for future cases that m ght involve MDS if this
paper exists.

Q So the reference that we're tal king
about now, the https, refers to a paper that you
consi dered as part of your report or had nothing to do
with this case and you just put it in there as a
rem nder to yourself that it exists?

A It's nore or less the latter. This was
actually published March 14th, 2025, and it's just
basically a recent paper by the date of cigarette
snmoki ng and myel odyspl asti ¢ syndrones.

Q But your opinion is that it has nothing
to do with Canp Lej eune and, therefore, has no bearing
on your opinions?

A. As far as | know, Canp Lejeune does not
I nvol ve MDS, and so it would have no bearing.

Q So why woul d you put that on your notes

that would be included in this case?

A. Because, as we di scussed in ny
deposition, | don't rewite a report fromscratch for
every case. | will, you know, use parts of this for

future cases. And so if | go and need to pull this, |
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know that that exists and | need to add it to a future
report in a different case.

Q Ckay. The next line, would you read
that in and explain what it is you're referencing

t here, please?

A. Sure. And these were things that were
in nmy rebuttal reports for, | think, Dr. Mdigan,
maybe Dr. Savitz as well. It's for a weight of

evi dence, generally Cochrane, see all the chapters.
And this is for doing Cochrane reviews, and there's a
URL for that. And the next one is nore specific to

t he Cochrane about neta-anal yses and that there's a
whol e section on heterogeneity. Again, these are
notes for future reports for ne, except to the extent
that they are also incorporated into the rebutta
reports.

Q VWhen you say "the rebuttal reports,”
you referenced Dr. Savitz and Dr. Madi gan?

A. Right. So |I have -- | believe |I had
two of those rebuttal reports, and so this was in
them But, again, if | wite this, wite a report for
a future case, | may or nmay not renenber that | was
di scussing this in those rebuttal reports, so it's
here for a future case.

Q And | may be off. | just don't -- |
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don't renenber speaking with you about rebutta

reports for Dr. Savitz and Dr. Madigan at your past
deposition. |Is that -- is that an activity that woul d
have been reflected in the bills you produced to us?

A. Yes. And you probably -- you should
have had the reports as well. | nean, you didn't ask
me about any of the plaintiff expert reports.

Q We tal ked about your reports, and |
don't renenber being told at the | ast deposition that
you had done rebuttal reports for Dr. Savitz and
Dr. Madi gan, and ny nmenory may be off on that, but do
you recall discussing that at the | ast deposition?

A. | don't recall. Again, that would have
cone up if you would have asked ne about any of ny
criticisnms to your plaintiffs' experts, but you
didn't.

Q VWhen did you generate a rebuttal report
for Dr. Savitz and/or Dr. Madi gan?

MR. TUBIN:. Objection to form

A. Sonetine after ny, ny report.
BY MR, TELAN:

Q Yes. So I'll break it up in light of
t he objection. Wen did you generate a rebuttal
report as to Dr. Savitz?

MR. TUBIN:. Objection to form

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-9  Filed 08/24/25 Page 30 of 64



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 365

A. So | don't recall, and I'mnot finding
It easy inny files. [It's ny recollection that | had
done rebuttal reports. If you don't know about them

maybe | didn't do it or maybe they weren't turned
over. | just provided it to the attorneys.
BY MR. TELAN:

Q So but | ooking at your conputer, do you
have a rebuttal report in your files there that you
could ook to to answer nmy question as to when you
generated that report?

MR. TUBIN:. Objection to form

A. | may be m staken, because |I'm not

seei ng one, so maybe | didn't generate one.

BY MR, TELAN:

Q Are you saying you did not or you may
not have?

A My initial recollection was that it
was, but as |'m | ooking through this, |I'mnot seeing

It, so likely it was just discussed in neetings with
attorneys.
Q Okay. So now you're saying you did not
generate a rebuttal report as to Dr. Savitz, correct?
A. ' mnot seeing it here, so | guess the
answer is | did not.

Q You previously testified just a couple
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m nut es ago, you generated a rebuttal report as to

Dr. Madigan. Can you check to see if, in fact, your

conmputer contains a rebuttal report for Dr. Madi gan?
MR. TUBIN: Objection.

A. | don't see that either, so |I'm going
to revise what | said earlier about it, but either
way, the notes reflect ny intent for the future report
to include things about Cochrane reviews.

BY MR. TELAN:

Q Under the next line down, it starts
wth "nmeta-analysis - see Cochrane.”

A. Correct.

Q Does that line and the next |ine down
all reflect your work on what you believed was perhaps
rebuttal reports or discussions with the Departnent of
Justice lawers related to Dr. Savitz and Dr. Madi gan?

MR. TUBIN:. Objection. Privileged,
wor k product. Just to the extent any of this
gets into that territory, Dr. Shields, do not
answer regardi ng any di scussions with counsel.

MR. TELAN: And, Marc, just so that |I'm
clear, since he's witten down here what this
applies to, | think I"'mentitled to actually

probe what it is that references.
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BY MR. TELAN:

Q So let nme ask it to you nore broadly.
Dr. Shields, what does the next two |ines on your
notes refer to?

A Well, all three of those lines refer to
the website for the Cochrane reviews, and at | east
one, and nmaybe just one of your experts, try to use
the Cochrane review to bol ster their opinion, and so
It brought ne to the Cochrane website. Cochrane is
actually not sonething that's used for environnental
exposures this way, but since your expert had done it,
| went to that website, and |'m generally famliar
with Cochrane's views. | know a | ot of people who are
at the Cochrane in the UK, and so these are just
notes, particularly to at |east one of your experts
who used the cite as a Cochrane. WMaybe several of
t hem di d.

Q Okay. And, again, does this get back
to the idea that at, initially, five mnutes ago or
so, you believe you had generated rebuttal reports
t hat woul d have addressed this, but now, having |ooked
at your conputer, you're able to confirmthat you did
not generate any such reports, correct?

MR. TUBIN:. Objection to form
A. That's -- that's the best | can give
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you right now, yes.
BY MR, TELAN:

Q But if rebuttal reports did exist, they
woul d be on the conmputer that you have with you and

are | ooking at today, correct?

A. Yes.
Q And you didn't find them as you | ooked?
A. That's correct, with the quick search

and that sort of thing. So that would be a reliable
way of finding them but it |ooks like |I probably
didn't wite a rebuttal report.

Q The next |ine down references anot her
study, "Occupational exposures and ki dney cancer anong
25,000 mal e of fshore petrol eumindustry workers." |Is
that a study, nunber one, that you considered as part
of your report in this case?

A. No.

Q Is that a study that you cane to find
after your report was generated?

A. Well, to be nore specific, it was

publ i shed after the report was generat ed.

Q Okay. When did you conme into
possessi on of that study?

A. | can't tell you. Sonetinme after it
was published. As you know, as | nentioned, | get a

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 471-9  Filed 08/24/25 Page 34 of 64



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 369

weekly fee on rel evant papers, and that |ikely showed
up there.

Q Did you -- did you submt a
mat eri al s-consi dered supplenent to reflect your
i nclusion of this article, at least in the opinions
that you intend to offer at trial?

A. " mnot sure how to answer that. |
don't know what the rules are here for suppl enental
di sclosures, but | had no intent of bringing up this
article, since it wasn't in my report in any trial or

ot her proceedi ngs.

Q Did you read the article?
A. Yes.
Q As you sit here today, do you have a

general nmenory of the thoughts of that article?

A. Sure. | nean, basically, as you can
see inthe title, it's about kidney cancer and
of f shore work, petroleumworkers, and in this case, it
did not support the, the opinion that exposure at
| east to crude oil and benzene increases the risk of
ki dney cancer.

Q So did you do any nore searches after
your deposition? Go ahead.

A. l'"msorry. | was interrupting you, but

| was just gonna say, as you renenber, every week,
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get a new feed from PubMed for any articles that use
the word "benzene" and related sort of topics, so |I'm
al ways doi ng searches to nake sure that | amcurrent.

Q Okay. | just lost your notes. | had
them up on ny screen, and now |l can't find them Hold
on one second.

Ckay. So | see now the next |ine that
| have down is the line that we tal ked about,
A-c-h-e-n-g. Could you -- did you translate that
al ready for nme?

A. It says, Aschengrau has | ower exposures
than clj, but that they have these -- Rdd is relative
dose or sonmething. |'d have to |look at the article to
remenber the exact abbreviation, and that Bove 2014
has their | evels that have been nodel ed and then
di sm ssed by Dr. Bove. And then it says, assune the
hi ghest exposure for PCP -- for PCE or PCP, higher
t han the Aschengrau.

Q Explain what it is you're doing there
or intended to convey.

A. So that was -- that was ny note. That
was not explicitly stated in the report where -- and
this actually refers to the next one, Cohn as well. |
went through the nmental exercise of saying, okay, |'ve

got these published peer-reviewed papers by Aschengrau
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and Cohn. Could I -- could |I conpare the |evels of
exposure fromthose studies to those published by
Dr. Bove in 20147

The bottomline is you can't because of
the way the articles are witten, the data is
presented, notw thstanding the fact that Dr. Bove al so
testified that the levels in his 2014 papers were not
reliable. But, either way, | was trying to do a
conparison, and you just can't do an appl es-to-apples
conpari son.

So, for exanple, Bove provides in that
t abl e nmedi an and nean |l evels. Aschengrau provides it
as a range in the 90, 90th percentile. And so if you
| ook at the range, the ranges are higher in Aschengrau
t han the Bove 2014, but without know ng the neans and
medi ans and that sort of thing, you just can't nake
t hat conparison. Plus, neither paper really is
hel pful in ternms of |ooking at duration of exposure.

So | put that in there to think through
this alittle bit nore, but as it turns out, it's just
not -- it's not sonething that can be done, and that
also is true for the Cohn paper.

Q And both Aschengrau and Cohn were

i ncluded in the materi al s-considered |list that you had

I n your prior report, correct?
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A. That's correct.

Q And then page 2 of your notes, we just
chatted about that. Does that represent now all of
the notes that you have made in conjunction with this

case?

MR. TELAN. So, Dr. Shields, |I don't
have any further questions for you.

But, Marcus, did we reach an agreenent
or not yet on production of the materials that
we had requested relative to the invoicing or
Is it your position that we're not entitled to
those, to those material s?

MR. TUBIN:. The position is we've not
reached an agreenent yet.

MR. TELAN: Ckay. What |I'mgoing to do
is, inlight of that, |I'mjust going to | eave
t he depo open, and that may be over your
obj ecti on, because | believe that we're
entitled to those materials. M position is
t hose shoul d have been produced in conjunction
wth the prior deposition, but that's
sonet hing we can work out |ater. But for

today, | don't have any further questions.
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MR. TUBIN. Well, I'Il object to
|l eaving it open. M understanding is those
docunents did not exist at the tinme of the
prior deposition, so there was no way they
woul d have been produced or could have been
produced anyway. So to produce them now goes
beyond t he scope of what was originally
contenplated for the first deposition, and
that's not how | see the purpose of this
deposition being, and I will object to it
bei ng hel d open.

MR. TELAN: | understand and di sagree
only because |I believe that the request from
the initial deposition was we are entitled to
all docunentation relative to his tine spent,
and if either through oversight or intention
docunents were generated that don't reflect
conpl ete amounts of time, that we are entitled
to explore all docunentation that reflects the
conpl ete anmount of tine spent by Dr. Shields
and/or his staff in that space.

MR. TUBIN. We cannot produce at that
tine what did not exit, and because it cones
into existence |ater doesn't entitle you to

further deposition on it.

877-370-3377
Case 7:23-cv-00897-RJ  Document 471-9  Filed 08/24/25 Page 39 of 64

Golkow Technologies,
A Veritext Division www.veritext.com



© 00 N oo 0o b~ W N P

N D DN NN P P P P P PR R PR
a A W N P O © 00 N OO O~ W DN B O

Page 374

MR. TELAN: | disagree on that,
because, as | previously said, we're entitled
to all of the anmpunt of tinme, to question him
about all the anmpbunt of tinme that he spent on
t he deposition. And now that we know that the
time has been anended, we're entitled to query
himon that. So | don't know that we resolve
It today, but | understand your position, and
I think both of our respective positions are
refl ected on the record.

MR. TUBIN. And if it's being held
open, then | believe the billing agreenent
should apply. |Is PLGintending to pay for
Dr. Shields' time for any additional
questi oni ng?

MR. TELAN:. No. W're just -- we're
just holding it open to | eave this open for
questioning on this particular issue, and that
Is a matter that the court has to decide on.
So, you know, that's -- we're not going to pay
for himwaiting to hear back on this
particul ar issue, because he doesn't have to
do any work. It's a docunent that's already
been generated, so that's ny --

MR. TUBIN: |'mtalking about if
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there's a subsequent deposition.

MR. TELAN: Ch, if there's a subsequent
deposition on this issue, then, yeah, we would
pay for his tinme on that, on that issue.

MS. SPRAYREGEN:. | just want to say
Ms. Wlfe's time was, in fact, reflected in
records that you received prior to the
deposition. It just wasn't in a format that
the DQJ |i ked, so we asked for a redo, and
that's all it is, is the time in a different
way .

MR. TELAN: Well, | wouldn't be able to
vet that unless |I've seen it, and | haven't
seen it. So until | see it, | don't know that
| can cone to that conclusion. | |ike your
vi ew, though, Sharon.

Al right. 1Is there anything else?
Anyt hi ng el se, Marcus?

MR. TUBIN: Not from ne.

MR. TELAN:. Ckay. Susan, thank you.

Dr. Shields, thank you.

THE W TNESS: Thank you.

MR. TELAN: | saw LaCresha's, at | east
her nanme, not her face on the screen. So good

nor ni ng, LaCresha.
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M5. JOHNSON: Good norning, Pat.

VI DEOGRAPHER: The tinme right nowis
10: 07 a.m We're off the record.

COURT REPORTER: Are you ordering this,
M. Tel an?

MR. TELAN:. | am Thank you.

COURT REPORTER: And, M. Tubin, are
you ordering this?

MR. TUBIN: Yes.

COURT REPORTER: Same as before? You
need a rough and all that?

MR. TUBIN:. Correct.

DEPCSI TI ON ADJOURNED AT 10: 08 A-M EDT
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CERTI FI CATE
State of Chio :
SS

County of Ham lton :

I, Susan M Gee, Registered Merit Reporter
and Certified Realtine Reporter, a duly conm ssioned
Notary Public in and for the State of OChio, duly
comm ssi oned and qualified, do hereby certify that the
wi t hi n-named PETER GARY SHI ELDS, M D., was duly sworn
to testify to the truth, the whole truth, and nothing
but the truth.

| DO FURTHER CERTI FY that the foregoing is a
verbatimtranscript of the testinony as taken
stenographically by ne at the time, place, and on the
date herei nbefore set forth, to the best of ny
ability.

| DO FURTHER CERTI FY that | amneither a
relative nor enpl oyee nor attorney nor counsel of any
of the parties to this action, and that | amneither a
relative nor enployee of such attorney or counsel, and
that | amnot financially interested in the action.

I N WTNESS WHEREOF, | have hereunto set ny
hand and official seal of office at Ci ncinnati, Ohio,

on this 24th day of June ; _}l_ E

S/ Susan M Gee, RMR, CRR
Notary Public, State of OChio
Regi stered Merit Reporter
Certified Realtinme Reporter

My Comm ssion Expires: Septenber 20, 2025
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STATE OF OHI O
SS
COUNTY OF
|, PETER GARY SHI ELDS, M D., do hereby

certify that | have read the foregoing transcript of

my deposition given on June 6, 2025; that together
with the correction page attached thereto noting
changes to formor substance, if any, it is true and

correct.

PETER GARY SHI ELDS, M D.

| do hereby certify that the foregoing
transcript of the deposition of PETER GARY SHI ELDS,
MD., was submtted to the witness for reading and
signing; that after he had stated to the undersigned
Notary Public that he had read and exam ned his
deposition, he signed the same in nmy presence on this
day of , 2025.

NOTARY PUBLI C - STATE OF CH O

My conmi ssi on expires:
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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