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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROCLI NA
SOUTHERN DI STRI CT

IN RE:
CAMP LEJEUNE WATER LI TI GATI ON

Thi s Docunment Rel ates to: Case Nos. :
ALL CASES 7:23- CV- 897
DAVI D DOVWNS 7:23-CV-01145-BO

DAVI D W LLI AM FANCHER 7:23-CV-00275- BO- BM

ALLAN WAYNE HOWARD 7:23- CV-00490- BO

FRANK W MOUSSER 7:23-CV-00667- BO- RN

JACQUELI NE JORDAN TUKES 7:23-CV-01553- BO- BM

VI DECTAPED DEPOCSI TI ON of JOSEPH DEL PI ZZO,
M D. taken by the Defendant, pursuant to Notice, held at
Veritext Office Times Square Tower, 155 W 41st Street
New Yor k, NY 10018, on July 30, 2025, at 9:48 a.m,
before a Notary Public of the State of New York
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A PPEARANTCES:
MANDELL, BOI SCLAI R & MANDELL LTD.
Attorneys for Plaintiff
One Park Row, 2nd Fl oor
Provi dence, Rhode Island 02903
BY: ZACHARY MANDELL, ESQ.
zmandel | @bmj ustice.com
MARK MANDELL, ESQ via Zoom
U. S. DEPARTMENT OF JUSTI CE
Attorneys for Defendant
1100 L Street NW
Washi ngton, D.C. 20005
BY: ERI CK MARQUI NA, ESQ.
erick. marqui na@sdoj . gov
JESSI CA ANS, ESQ.
Jessica.L. Ans@usdoj . gov
ALSO PRESENT:
| NGRI D RODRI GUEZ- Vi deographer
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Errata - Expert Reports of 32

Joseph J. Del Pizzo, MD.

Cunul ati ve Exposure Expert 62
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PhD
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Article Entitled Validation of 86
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Deposition Transcript in the 131
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THE VI DEOGRAPHER: St and by, please.
We are now on the record. W nane is Ingrid
Rodriguez. |'m a videographer from Gol kow
Litigation Services. Today's date is July 30,
2025. The tine is 9:48 a.m This video
deposition is being held at the offices of
Veritext Legal Solutions, New York, New York,
in the matter of In Re: Canp Lej eune Water
Litigation, in the United States District Court
for the Eastern District of North Carolina.
The deponent is Dr. Joseph Del Pizzo.

Woul d counsel please state your
appear ances for the record.

MR. MARQUI NA: Erick Marquina for the
United States.

M5. ANS: Jessica Ans for the United
St at es.

MR. MANDELL: Zachary Mandel |l for
Plaintiff's | eadership group

THE VI DEOGRAPHER: The court reporter
Is Brooke Perry and will now swear in the

W t ness.

JOSEPH DEL Pl Z2Z O the witness herein,
havi ng been first duly sworn by a Notary Public of the

State of New York, was exam ned and testified as

877-370-3377
Case 7:23-cv-00897-RJ  Document 507-10 Filed 08/26/25 Page 6 of 181
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foll ows:
THE REPORTER: Pl ease state your nane
for the record.
THE W TNESS: Joseph Del Pizzo.
THE REPORTER: Pl ease state your
address for the record.
THE W TNESS: 525 East 68th Street,
Starr Pavilion, Room 946, New York, NY 10065.
EXAM NATI ON BY
MR. MARQUI NA:
Q Good norning, Doctor.
A Good nor ni ng.
Q My name is Erick Marquina. |'man attorney
with the United States Departnent of Justice. |
represent the United States in the Canp Lejeune Water
Litigation, which is pending in the Eastern District of
North Carolina. Do you understand that?
A Yes.
Q " mgoing to go through a few ground rules. |
understand that you' ve been deposed before, correct?
A Yes.
Q So a lot of this is probably going to sound
famliar to you, but bear with nme as | go through.
A. Yes.
Q The purpose of our time today for this
Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com
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deposition is to understand the opinions you are
offering in this case and how you cane to those

opi nions. Do you understand?

A. Yes.

Q To do that, I'mgoing to ask you sone
guestions. All | ask of you is that you answer themto
the best of your ability. |Is that fair?

A Yes, it's fair.

Q During this deposition, the court reporter wll

transcri be everything we say while we're on the record.
To make sure that everything gets transcribed properly,
I"I'l ask that you al ways answer ny questions clearly and
verbally. For example, if | ask a yes or no question, |
ask that you respond with a "yes" or a "no," rather than

shaki ng your head or responding with sonething

nonver bal , |ike nah-uh, or sonething nore vague |ike
that. |Is that fair?

A I under st and.

Q | ask that -- | ask that you talk at a
reasonabl e pace, and I will endeavor to do the sane, and

if you didn't hear or understand one of nmy questions,

pl ease ask and |'Il go ahead and clarify.

If you answer a question, | wll assunme you
understood it. |Is that fair?
A Yes.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q I will ask that you let me finish asking ny
guesti on before you begin answering, and | will in turn

endeavor to let you finish answering a question before |

ask another one. Is that fair?

A That is fair.

Q If you want to take a break, please just let ne
know. All | ask is that if there's a question pending

whil e you want to take a break, just please finish
answering the question before we take that break. Is
that fair?

A. Yes.

Q Do you understand that you just took an oath to
tell the truth?

A. Yes.

Q Do you understand that this is the same oath
you woul d take in a court subject to the sanme penalties
for perjury?

A Yes.

Q Is there any reason why you would be unable to

gi ve your nost truthful, accurate and conplete testinony

t oday?
A. No.
Q If you need to correct an answer during this
deposition, you will do so, fair?
A Yes.
Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com
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Q You understand that you have the opportunity to
review the transcript and correct any of your responses?
A. Yes.
Q Do you understand that if you correct your
responses, the United States nay reopen this deposition
and question you at trial about those corrections?
MR. MANDELL: |I'm going to object, but

you can answer.
A | understand.
Q. What, if anything, did you do to prepare for
today's deposition?
A I reviewed ny specific causation reports that
had previously been issued. | |ooked at the deposition
of Dr. Stadler, the deposition of Dr. Josephson, and the
deposition of Dr. Goodnan.

Ot her than that, nothing new fromwhat | used
to generate ny reports.
Q Did you neet with anyone in preparation for
your deposition today?
Yes.
Who did you neet with?
M. Mandel | .

Anyone el se?

> © » ©0 >

M. Mandell's father was on one of the calls

that we took, but only for a few m nutes.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-10 Filed 08/26/25 Page 10 of 181
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Q Sure. Now, you say one of the calls.

How many tinmes did you neet with M. Mandell
and his father?
A VWen | say call, | nean a Zoomcall, not an
audi o call.
Q Sure.
A. Three tinmes in the past week or so.
Q How | ong -- approximately how | ong were those
calls?
A 60 to 90 m nutes, each one.
Q Were those the only neetings you had in
preparation for your deposition today?
A Yes.
Q Did you ever neet in person to prepare -- with
your attorneys to prepare for today's deposition?
A Nope. Today's the first time | have net
M. Mandell in person.
Q Did you review any docunents during those
nmeeti ngs?

MR. MANDELL: [|'m going to object and
just instruct you not to answer as to any
comrmuni cati ons between anybody with the
plaintiff's | eadership group and yourself.

A " m not sure | understand the question.
Wthout telling nme what you discussed with your

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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attorneys, did you review any docunents during that
nmeeting -- those neetings -- those three neetings you
menti oned?

MR. MANDELL: And I'm going to object
and just say, to the extent that it requires
you to divul ge what was tal ked about during
t hose neetings, then don't answer that. But if
you revi ewed docunents in preparation for your
deposition, then you can answer that.

A Which | think | already answered and sai d what
docunents | reviewed.

Q Nanmely, Dr. Stadler's deposition, the report of
Dr. Goodman, Dr. Josephson's deposition and your

speci fic causation reports --

A Yes.

Q -- is that right?

A. Yes, that's correct.

Q Okay. Have you had any communi cations with
anyone other than an attorney to prepare for today's
deposition?

A. No.

Q How did you first becone aware of the Camp

Lej eune Water Litigation?

A | was contacted by an attorney in the fall of
2023. That's how I first heard about it.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q Do you renenber who?

A His name is Patrick Telan, T-E-L-A-N.

Q Is there anyone el se you spoke with at that
time when M. Telan contacted you?

A Not to my recollection, no.

Q. What, if any, information were you provided
during that initial contact?

MR. MANDELL: And I'm going to object
and instruct you not to answer any questions
that require you to divul ge conversations
bet ween any | awer, including M. Telan, who is
with plaintiff's | eadership group, and
yourself, in ternms of the case.

A Then, 1'msorry. Repeat the question again.
Let nme step back.
VWhen were you first retained by plaintiff's
| eader ship group?
A. Well, my understanding is that | was retained
when | had ny initial conversation with M. Tel an.
Q How many -- did you have any neetings before
that initial contact with plaintiff's | eadership group
before you were retained --
A. No.
Q -- or was that the only one?
A. That was the only one.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. Is it fair to say then that you had -- you did
not performany work regarding this matter before you
were retained?
A That's correct.
Q. Did you execute a retainer agreenent in this
matter?
A No.
Q. And what was the scope of your responsibility
as an expert witness in this case?
A To investigate --
MR. MANDELL: Objection --
THE WTNESS: OCh, |'msorry.
MR. MANDELL: Just let ne get one
second to object.
THE W TNESS: Sorry.
MR. MANDELL: That's all right.
You can go ahead.
THE W TNESS: You obj ected?
MR. MANDELL: Yes.
A. To investigate specific causation.
Q And is that regarding M. Howard, M. Mousser,
and M. Fancher?
A. Yes.
MR. MARQUI NA: Can we get tabs 1
t hrough 6.
Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com
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Doctor, |'m going to show you vari ous
docunents regarding the materials you
considered in this matter.

THE W TNESS: Yes.

(Wher eupon, Plaintiffs' Designation and
Di scl osure of Phase Il Expert Wtnesses with
Respect to Kidney Cancer Materials Considered
List for Joseph Del Pizzo's Report on Plaintiff
Allan W Howard was marked as Del Pizzo Exhibit
1, for identification, as of this date.)

(Wher eupon, Plaintiffs' Designation and
Di scl osure of Phase Il Expert Wtnesses with
Respect to Kidney Cancer Materials Considered
for Joseph Del Pizzo's Report on Plaintiff
Frank W Musser was marked as Del Pizzo
Exhibit 2, for identification, as of this
date.)

(Wher eupon, Plaintiffs' Designation and
Di scl osure of Phase Il Expert Wtnesses with
Respect to Kidney Cancer Materials Considered
for Joseph Del Pizzo's Report on Plaintiff
David W Fancher was marked as Del Pizzo
Exhibit 3, for identification, as of this
date.)

(Wher eupon, Dr. Joseph Del Pizzo -

877-370-3377

Golkow Technologies,

A Veritext Division WWWw.veritext.com
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Suppl emental Materials Considered List was
mar ked as Del Pizzo Exhibit 4, for
identification, as of this date.)
(Wher eupon, Dr. Joseph Del Pizzo -
Second Suppl emental Materials Considered List
was marked as Del Pizzo Exhibit 5, for
identification, as of this date.)
(Wher eupon, Dr. Joseph Del Pizzo -
Third Suppl emental Materials Considered List
was marked as Del Pizzo Exhibit 6, for
identification, as of this date.)
BY MR, MARQUI NA:
Q Doctor, Exhibits 1 through 6, which have just
been handed to you, | will represent to you, reflect
your list of materials considered in this case for
M. Mousser, M. Howard and M. Fancher.
Is that a fair characterization of the
docunents you have before you?
A This is the first tine I'm seeing the
docunents, but if you tell me that's what they are, then

| under st and.

Q Sur e. | nmean, take sonme tinme to review them

A. I guess you would have to ask me a specific
guestion about it and we'll go fromthere.

Q Sure. Do these six exhibits reflect a conplete

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-10  Filed 08/26/25 Page 16 of 181
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and accurate copy of the collective lists of materials
considered -- or materials that you considered in

preparing your reports for this litigation?

A | don't know if | |ooked at every document
that's on this list. | know what | did consider, and
don't know if everything on this list is -- | don't know

if there's anything not on this list that | considered,
but I don't think | considered everything on this |ist.
Q Is it fair to say that if a particul ar piece of
literature isn't reflected in those six exhibits, that
you did not consider themin preparing your reports?
A I would say that if they're not on ny list of
references in ny report, then | didn't consider themin
ny anal ysis.
Q Ckay. To the best of your know edge, did you
review any other materials aside fromwhat m ght be
contained in those six exhibits?

MR. MANDELL: Onhjection

But you can answer.
A. Well, again, | don't think I've revi ewed
everything that's on these exhibits, but | don't think
reviewed anything that's not on these exhibits.
Q When did you begin -- let me step back

Have you received any conpensation in

connection with your work in this case?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-10 Filed 08/26/25 Page 17 of 181
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A Yes.
Q And how much do you charge for your services as
an expert witness in this case?
A. Sane as in any other case, but, do you want ne
to go through the list? $750 an hour for record review.
$1, 000 an hour for deposition. And | believe 6,000 for
hal f a day and 10,000 for a full day of testinmony in
court.
MR. MARQUI NA: One monent. Can we get
tab 7.
(Wher eupon, Joseph Del Pizzo's
St atenent of Conpensati on was nmarked as Del
Pizzo Exhibit 7, for identification, as of this
date.)
BY MR, MARQUI NA
Q Doctor, can you take a nmonent to review the
exhi bit you've just been handed.
And when you're done, can you let ne know what
this docunent is?
A It's a statenment of conpensati on.
Q And this lists your conpensation as $750 per
hour for work in this matter, correct?
A. That's what it says.
Q Does that figure, the $750, capture all your

rates in this case, or are there rates that aren't

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-10  Filed 08/26/25 Page 18 of 181
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captured in this docunment?
MR. MANDELL: Onhjection
But you can answer.
A Well, like | just said, it doesn't appear to
account for deposition testinmony or trial appearance.
Q Is it fair to say then that you have an updated
fee schedule that would nore accurately reflects the fee
schedul e you're charging in this case?
A Knowi ng that my fee schedul e hasn't updated for
quite sone tine, so it would include when |I was first
retained in this case.
MR. MARQUI NA: Can we get tab 8.
(Wher eupon,
EXPERT_DELPI ZZzO _0000000001- 008 was nar ked as
Del Pizzo Exhibit 8, for identification, as of
this date.)
BY MR MARQUI NA:
Q Doctor, take some tine.

Do you recogni ze this document?

A Yes.
Q What is this docunent?
A These appear to be the invoices that |'ve sent

to date for my work that |'ve done to date.
Q Is it accurate to say that these collection of

i nvoi ces include seven total invoices?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-10 Filed 08/26/25 Page 19 of 181
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A Yes, seven.
Q And is it fair to say that these invoices
reflect the work that you perforned in this case from
Cct ober 18th, 2023 through May 14, 20257
A. Yes.
Q And taking these seven invoices together, is it
fair to say that you've billed approximtely $60, 000 for
about 80 hours of work?
A. I haven't done the math, but if that's what you
say it adds up to, then | would believe you.
Q Whul d you have any reason to question that
total ?

MR. MANDELL: Objection
A. No.
Q Have you done any additional work in this

matter after May 14, 20257

A The deposition preparation.

Q So is it fair to say that there's still
additional invoices that -- for work -- let ne step
back.

You' ve perforned additional work that you have

yet to bill for?

A That's correct.
Q Ckay. And do you recall approxi mately how many
addi ti onal hours you performed after -- of work you

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-10  Filed 08/26/25 Page 20 of 181
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performed after May 14, 20257
A | don't recall.
Q Does your paynent depend on the outcome of this
case?
A No.
Q. What percentage of your annual incone is earned
fromserving as an expert w tness?
A. | think it varies per year, but | would say
sonewhere between 5 and 8 percent.
Q. And | think you nentioned before that the fee
schedul e you are using in this case is the sane as the
fee schedul e you are using in other cases?
A Yes.
Q Have you ever served as an expert witness for a
def endant ?
A. Yes.
Q Do you recall approximately in how many cases,
maybe by percentage?
A. | can give you percentage, not nunmber of cases.
Q Pl ease.
A. I would say it averages 75 percent defense and
25 percent plaintiff.
Q Prior to this case, have you ever worked as an
expert witness for the law firm Bell Legal G oup?
A. No.
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q To the best of your know edge, have you ever
wor ked as an expert witness for any of the other
plaintiffs' firms involved in Canp Lej eune Water
Litigation?

A I don't know the other firms by name, but to

t he best of nmy know edge, no.

Q Have you ever worked as an expert witness in a
case involving the United States?

A No.

Q. You' d agree that it's inportant for a physician
testifying as an expert witness to testify only in areas
in which they have appropriate training and recent,
substantive experience and know edge, right?

A Yes.

Q And you agree that physicians who testify as
expert witnesses should eval uate cases objectively and
provi de an i ndependent opinion, right?

A Of course.

Q And physicians who testify as expert w tnesses
shoul d ensure that their testinony reflects current
scientific thought and standards of care that have

gai ned acceptance anong peers in the relevant field?

A Yes.

Q You'd agree that it's inportant for a physician

testifying as an expert witness not to exclude any

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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rel evant information from consideration?
A Well, | think there's a limt of how nuch
I nformati on you can sonetines | ook at, but | think that
all the information that you're | ooking at and form ng
your opinions on should be rel evant.
Q. And just to clarify, when you say there's a
limt of how nmuch you can | ook at, what do you nean by
t hat ?
MR. MANDELL: Objection.
A | don't nean anything by it as neaning -- |
don't really nean anything by it per se. | nean that
" m giving an exanple, and you asked nme if | |ooked at
every single thing on this list. There' s obviously a
| ot of records here in all these kind of cases, so |
really couldn't | ook at everything, nor did | think
had to in order to formny opinions in this case.
MR. MARQUI NA: Can we pull tab 97
(Wher eupon, Joseph Del Pizzo's
Curriculum Vitae was marked as Del Pizzo
Exhibit 9, for identification, as of this
date.)
BY MR, MARQUI NA:
Q Doctor, do you recogni ze this docunent?
A Yes.
Q What is this docunment?
Golkow Technologies,
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A. It's my curriculumvitae.
Q And who drafted this docunment?
A Mysel f.
Q. Do you recall when you drafted this docunment?
A Depends what you nean by "draft." Do you mean
the current draft?
Q Let me step back. | wll represent to you that
this is the draft of your CV that the United States
received at the sane tinme of your specific -- your
initial specific causation reports.
A. Okay.
Q Do you recall when you drafted that version of
your CV?

MR. MANDELL: Objection.

But you can answer.
A I woul d answer that by saying, | don't know the
exact date, but | update nmy CV occasionally when
sonet hi ng may change or sonething that | want to add to
it.
Q Is this your nost recent draft of your CV?
A It is.
Q Does this docunment reflect a conplete and
accurate representation of your educational and
enpl oynent background?
A Yes.
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Q Is it fair to say that this document contains
all of your publications fromthe |ast 10 years?
A. Yes.
Q. Is there any information you didn't include in
your CV?
A No.
MR. MARQUI NA: You can set that aside.
Q Doctor, you're not a |awyer, correct?
A No.
Q You're not an econom st ?
A. No.
Q And you're not an accountant, correct?
A No.
Q You don't hold yourself out as an
epi dem ol ogi st, correct?
A. No.
Q You don't have a certification in epidem ol ogy,
right?
A No.
Q You have never been a principal investigator
for an epidem ol ogi cal study, right?
A No.
Q You' ve never published peer-reviewed literature

on epidem ol ogy, right?

A

Page 24

Well, | think epidem ology is included in sone
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publications that |'ve been involved with but on a
primary topic of epidem ology, | would agree with what
you' re sayi ng.
Q. And you don't hold yourself out as an expert in
ri sk assessnent, correct?
A No.
Q Is it fair to say that you have never published
peer-reviewed literature on risk assessnent?
A Yes.
Q. And, Doctor, you don't hold yourself out as an
expert in psychol ogy, correct?
A. No.
Q You don't have any certifications in
psychol ogy, correct?
A Correct, | do not.
Q And so it's fair to say you've never published
peer-reviewed literature on psychol ogy, right?
A. That's fair to say.
Q Doctor, you are not a toxicol ogist, correct?
A. No.
Q. You don't have any certifications in
t oxi col ogy, right?
A. | do not.
Q And you've never been a principal investigator
in a toxicologic study, correct?
Golkow Technologies,
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A. That's correct.

Q And is it also fair to say you' ve never
publ i shed peer-reviewed literature on toxicol ogy?
A That's correct.

Q. Is it fair to say that have you no degrees in
bi ochem stry?

A Bi ochem stry, no, | do not.

Q. Is it fair to say you have no degrees in
phar macol ogy?

A. That's fair to say.

Q. Is it fair to say you have no degrees in
envi ronment al heal t h?

A I have no degrees in environnmental health,

that's true.

Q You have no degrees in occupational nedicine,
correct?

A. No.

Q Have you ever published peer-revi ewed

literature regarding the affects of TCE on cancer?

A No.

Q. And just so it's clear on the record, when
we're referring to TCE, is it your understanding that
that refers to trichl oroethyl ene?

A That is nmy understandi ng.

Q. Have you ever published peer-revi ewed

Golkow Technologies,
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literature regarding the affects of PCE on cancer?
A No.
Q And again, for the record, when we tal k about
PCE, is it your understanding that that refers to
perchl or oet hyl ene?
A Yes.
Q Have you ever published peer-revi ewed
literature regarding the effects of vinyl chloride on
cancer ?
A No.
Q Have you ever published peer-revi ewed
literature regarding the effects of benzine on cancer?
A No.
Q In your practice, as far as you' re aware, have
you ever treated individuals with kidney cancer that
were exposed to water at Canp Lejeune?
A. Yes.
Q When did you treat these patients?
A. I can only give you an estinmate of when that
was. But ny recollection was one was -- actually, they
were both around the same tine, around 2010.
Q Are you aware whet her those individuals are
plaintiffs in this litigation?
A. As far as | know, they are not.
Q And when you say those two patients had ki dney
Golkow Technologies,
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cancer, are we referring to renal cell carcinoma or sone

ot her form of

A Renal
Q Bot h?
A Yes.

Q Si nce

i ndi vi dual s who have all egedly been exposed to water at

Canp Lej eune?

A

Q

M . Howard?
A. No.
Q

M.

A No.
Q

M . Mousser?
A No.
Q

M . Mousser's
A. No.
Q

M . Fancher?
A No.
Q

Have you had any comruni cati ons

ki dney cancer?

cell carcinomn.

that time, have you treated any ot her

Not to ny know edge.

Have you had any communi cations with

Have you had any communi cations with

Howard's treating physicians?

Have you had any communi cations with

Have you had any communi cations with

treating physicians?

Have you had any commruni cations with

with any of

Page 28
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M. -- or M. Fancher's treating physicians?
A. No.
Q And as far as you're aware, have you had any

conmmuni cations with any of the plaintiffs in the Canmp
Lej eune Water Litigation?
A | have not.
Q Have you ever been asked to wite a letter to
t he Departnent of Veterans Affairs related to the
benefits for Canp Lej eune water exposures?
A No.
Q Does your practice require training on the
potential health risks associated with TCE exposure?
MR. MANDELL: Objection.
You can answer.
A. ' mnot sure | understand the question.
Q In your training as a doctor, have you had any

training regarding TCE exposure and its effects on

cancer ?

MR. MANDELL: Objection.

You can answer.
A Well, I think when you' re training, you |learn
about risk factors for cancer, but | don't knowif |'ve
had specific training on that conpound for -- as a risk

factor for cancer.

Q Sure. And sanme question regarding PCE. Have

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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you had any training as a physician regardi ng PCE
exposure and its effects on cancer?
MR. MANDELL: Objection.
A Same answer .
Sorry.
Same answer as the previous answer.
Q Sane question regarding vinyl chloride. Have
you had any training as a doctor regarding the effects
of vinyl chloride exposure and cancer?
MR. MANDELL: Objection.
A. Ot her than -- other than factoring risk factors
into differential diagnoses and giving those
differential diagnoses -- you know, weighing the
factors, not specifically.
Q And is it fair to say the answer is the sane
for treating regardi ng benzi ne exposure?
MR. MANDELL: Objecti on.
A It is.
Q Ot her than in this case, have you offered an
expert opinion in a case involving toxic exposures?
A | have not.
Q O her than in this case, have you offered an
expert opinion on the etiology of kidney cancer?
A. On the etiology of kidney cancer?
Q Yes.
Golkow Technologies,
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A No, not to ny recollection.

Q And when we refer to kidney cancer, is it fair
to say that that includes a universe that includes rena
cell carcinom and UTUC?

A. Yes.

Q Have you ever been subject to any disciplinary
action or censored by any licensing body?

A No.

Q Have you ever been subject to any disciplinary

action by any court or tribunal?

A. No.
MR. MARQUI NA: Let's get tabs 10
through 15. This will be another slew of
exhi bits.

(Wher eupon, the Specific Causation
Expert Report: Allan Wayne Howard was marked
as Del Pizzo Exhibit 10, for identification, as
of this date.)

(Wher eupon, the Specific Causation
Expert Report: Frank W Mousser was marked as
Del Pizzo Exhibit 11, for identification, as of
this date.)

(Wher eupon, the Specific Causation
Expert Report: David Fancher was marked as Del

Pizzo Exhibit 12, for identification, as of
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this date.)
(Wher eupon, Specific Causation Expert
Suppl emental Report: Frank W Mousser was
mar ked as Del Pizzo Exhibit 13, for
identification, as of this date.)
(Wher eupon, the Specific Causation
expert Suppl emental Report was marked as Del
Pizzo Exhibit 14, for identification, as of
this date.)
(Wher eupon, the Errata - Expert Reports
of Joseph J. Del Pizzo, MD. was marked as Del
Pizzo Exhibit 15, for identification, as of
this date.)
BY MR MARQUI NA:
Q Thank you for your patience, Doctor.
Starting with Exhibit 10, what is this
docunent ?
A This is nmy draft a -- or this is my specific
causation expert report on M. Allan Wayne Howard.
Q And going to Exhibit 11, what is that docunent?
A This is my specific causation expert report on
M. Frank Mousser.
Q Going to Exhibit 12, what is that docunent?
A It's nmy specific causation expert report on

M. David Fancher.
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Q And going to Exhibit

A. That

Frank Mousser.

is a suppl enenta

We had updated his --

Page 33

14, what is that document?
report on the patient

recently updated

hi s nmedical history.
MR. MANDELL: I think you had said
Exhi bit 14.
MR. MARQUI NA:  Yeah, that's ny nistake.
MR. MANDELL: That's okay.
MR. MARQUI NA: | neant Exhibit 13.
BY MR, MARQUI NA:
Q And now to the real Exhibit 14?
A This is a supplenental report that | drafted
after reading Dr. Stadler's specific causation expert
report.
Q Is Exhibit 14 fairly characterized as your
rebuttal report?
A Yes.
Q And Exhi bit 15, do you recogni ze this docunent?
A I do. This is the -- this is an errata sheet

regardi ng nmy expert

Q Okay.

t hrough 15, do these reflect all

So those docunments you have,

reports.

Exhi bits 10

t he opinions that you

have formed in this case regarding the three plaintiffs,

M. Musser, M.

A. Yes.

Howar d,

and M. Fancher?
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Q Do you intend on offering any additional
opinions in this case --
MR. MANDELL: Objection.
Q. -- that are not contained in those reports?
MR. MANDELL: Objection.
You can answer .
A No.
MR. MARQUI NA: You can set all those
asi de and -- but please hang onto M. Howard's
report, Exhibit 10.
BY MR MARQUI NA:
Q If you'll turn to page one on your report
regarding M. Howard.
A Yes.
Q Where it says "Causation Standard,"” it states:
"The statute at issue in this case
states that there are two ways to neet the
causati on burden.”
I's that an accurate readi ng?
A. Yes.
Q. And is the statute you're referring to the Canp
Lej eune Justice Act?
A. Yes.
Q So is it therefore fair to say that you
reviewed the Canp Lejeune Justice Act in preparing your
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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reports?
A. I looked at the statute in order to identify
what the causation burden was in this case.
Q. If we continue to | ook at page 1, your report
guotes | anguage fromthe Canp Lejeune Justice Act,
right?
A. Yes.
Q. And specifically, your report states that the
Camp Lej eune Justice Act includes two burdens of proof,
i ncluding sufficient to conclude that a causal
relationship exists or sufficient to conclude a causal
relationship is as least as |likely as not.

Is that a fair reading?
A Yes.
Q And if we turn to page 2 on your report
regarding M. Howard, at the top it states -- it states
t hat:

"These standards for causation are
defined in science and nedicine as either
sufficient evidence or equipoi se and above
evi dence. "

Ri ght ?

A. That's correct.
Q You then cite the ATSDR s 2017 assessnent of
the evidence in that sane paragraph. |Is that fair?

Golkow Technologies,
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A Yes.

Q And if we go down on page 2 of your report for
M. Howard, your report goes onto include quoted

| anguage fromthat ATSDR 2017 assessnent regardi ng what

is sufficient evidence for causation and equi poi se and

above evi dence for causati on. s that fair?
A. Yes.
Q Is it your understanding that the definition of

sufficient evidence under the CLJA, that is the Canp
Lej eune Justice Act, is based on the definition for
sufficient evidence in the ATSDR s 2017 assessnent ?

MR. MANDELL: Objection

A. Ask the question again, sorry.
Q Sure. So we just went over two different
burdens of proof, that is sufficient and -- sufficient

to conclude that a causal relationship exists and
sufficient to conclude a causal relationship is as |east
as |likely as not.

So starting with sufficient evidence, is it
your understanding that the phrase sufficient evidence
corresponds with the sanme definition of sufficient
evidence in the ATSDR 2017 assessnent?

MR. MANDELL: Obj ecti on.

A I think it's comng from again, that Canp

Lej eune Justice Act of what the burden of proof is for

Golkow Technologies,
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causation. And then the ATSDR used those paraneters.
Q Is it -- are you using the ATSDR s paraneters
to gui de your understanding of the Canp Lejeune Justice
Act's burden of proof?

MR. MANDELL: Objection.
A Yes.
Q So, for exanple, where it says equi poi se and
above evidence for causation, is it your understandi ng
that the ATSDR s definition for equipoi se and above
evidence is the sanme as the Canp Lejeune Justice Act's
definition for as likely as not?

MR. MANDELL: Objection.
A. That's ny understandi ng, yes.
Q Okay. Are there any other docunments aside from
the ATSDR s 2017 assessnent that you reviewed to inform
your understanding of the Canp Lej eune Justice Act?
A Not hi ng el se specific, no.
Q And is it fair to say you included this sane
| anguage in your report -- let ne step back.

The | anguage that we've been covering regarding
the section Causation Standard, it's fair to say that
you included that sane | anguage in your initial reports
on M. Mousser and M. Fancher as well, right?

A Yes.

Q And is it fair to say that the paraneters from

Golkow Technologies,
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the ATSDR s 2017 assessnent were applied the same way in
your reports from M. Howard, M. Mousser and
M . Fancher?
MR. MANDELL: Objection. But you can

answer .
A In that the -- what the evidence and what was
necessary for causation in this case, yes.
Q Did you do any independent research on the Canp
Lej eune Justice Act in preparing your reports?
A. No.
Q Did you i ndependently research how t he phrase
"as likely as not" is used in other nedical contexts?
A. No.
Q Have you peer-reviewed -- excuse ne.

Have you peer-reviewed literature that applies

in as-likely-as-not standard?

A I would say yes.

Q What is that literature?

A I can give you general topics, not the specific
peer-reviewed -- in the bibliography. But, you know, in
ny practice, sonething that, | think, fits the sane

nmet hodol ogy as as |ikely as not would be when | started
ny practice, | started kind of at the infancy of
mnimal ly invasive surgery for kidney oncol ogy, kidney

cancer cases.
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So we had an operation of open surgery that had
specific results in terns of oncologic efficacy. And
then we started to introduce mnimally invasive surgery
for that same effect of oncol ogic efficacy.

And obvi ously we wouldn't be able do that if we
didn't have equivalent efficacy in terms of oncol ogy
control. So they're equivalent outcones. So that's an
exanple in clinical practice how we use that mnimally
i nvasi ve surgery would be as likely as not to be as
ef fi caci ous as open surgery. Because we woul dn't
transition to that new surgery unl ess we knew t hat.

And t hat goes through all the random -- the
randomtrials that we've done |ooking at those two
techni ques where we did perspective randoni zed trials on
our patients.

Q And does that experience inform your
under st andi ng of how you're applying the causation
standard from-- of the Canp Lejeune Justice Act in
these cases?

A Well, | would just say that it's a way that
I'"ve had experience with as likely as not in ny
practice.

Q Does it at all give you -- do those experiences
at all guide how you're form ng your opinions in these

cases?
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A Well, I think one is a legal standard, a |ega

definition, and one is a clinical event that we're

tal king about. So | don't think you can conpare it

directly that way, but | would say that my clinical

practice, my education, my training, my experience, you

know, gives me the tools to be able to apply this

standard in this case.

Q Have you ever published literature that uses an

as-1likely-as-not standard?

A I think what | just answered.

Q I initially asked if you had a hand in

peer-reviewing literature. This is nowthe flip side.
Have you yoursel f published such literature?

A. Ch, | m sunderstood your first question. \What

| just tal ked about was things in ny bibliography or

things that |'ve published about those two techni ques of

different types of kidney oncol ogy surgery.

Q OCkay. So just so the record is clear, your

initial answer to the question | asked before ny | ast

one was in reference to literature that you yourself

have published?

A Yes. M last answer answered your current
guesti on.
Q So going back to the initial question | asked

then, have you yourself ever peer-reviewed literature

Golkow Technologies,
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t hat uses that standard, the as-1likely-as-not standard?
A. I would say yes in the sane scenario. \Were
ot her people would wite literature about Kkidney
oncology and mnimally invasive surgery and new
techni ques and things like that, and I think it's the
sane net hodol ogy as the as-Ilikely-as-not standard.
And |'ve been a reviewer for The Journal of
Urol ogy and the Journal of Endourol ogy throughout ny
career where |'ve peer-reviewed the sane type of
publications that |I've done, so | would say the answer
to your question is yes.
Q Do you recall whether those publications used
the sanme phrase "as |likely as not"?
MR. MANDELL: Objection.
A. | don't recall specifically, but like I said,
as likely as not is, in a way, a legal termthat we're
tal ki ng about here, and we're tal king about a clinical
si tuati on.
Q You hold your opinions to a reasonabl e degree
of medical and scientific certainty, right?
A. | do.
Q How do you define a "reasonabl e degree of
medi cal and scientific certainty"?
A well, first, like you said, all my opinions are
to -- in this case are to a reasonabl e degree of
Golkow Technologies,
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scientific certainty, and | think that, to nme, that
means that the sufficiency of the evidence is

| egitimate, so ny opinions are grounded in legitimte
and appropriate anount of evidence.

You can have an opinion within a reasonabl e
degree of nmedical certainty that is as likely as not,
and you can have the sane opinion that is nore |likely
than not. So what I'mtrying to say is | don't think it
affects -- the standard here, in this case, doesn't
affect my ability to give an opinion that is within a
reasonabl e degree of nedical and scientific certainty.
Q Have you ever used the phrase "reasonabl e
degree of nedical probability" in your academ c
publ i cati ons?

A I don't know if |'ve used that exact phrase.

Q Have you ever used that phrase outside the
context of litigation?

A Maybe not that exact phrase, but when you --
you know, when | speak to patients and give them
opi ni ons about their healthcare and their oncol ogy and
what treatnent we're going to -- options we have for
them | think | use it indirectly. But | don't know if

| use it in ny everyday vernacul ar when |I'm speaking to

patients.
Q How, if at all, does the as-likely-as-not
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standard fromthe Canp Lejeune Justice Act affect your
application of the phrase "reasonabl e degree of nedica
and scientific certainty"?
MR. MANDELL: Objection. Asked and
answer ed.

But you can --

A Yeah, | think | just said it. It doesn't
affect it.
Q So, Doctor, I'd like to pivot a little bit.

You revi ewed the general causation report of

Dr. Benjam n Hatten, correct?

A I did.

Q And you al so reviewed the general causation
report of Dr. Steven Bird, correct?

A Yes.

Q And based on your understanding, Dr. Hatten is

both a toxicologist and an epi deni ol ogi st, right?

A That's ny recollection, yes.

Q And Dr. Bird is a toxicol ogist, correct?
A Yes.

Q And in reaching your conclusions about the

three plaintiffs in this case, you relied on the genera

causation reports of Dr. -- of Drs. Hatten and Dr. Bird,
ri ght?
A I did.
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Q And specifically, you relied on reports of

Dr. Hatten and Dr. Bird in your discussions about kidney
cancer risks associated with exposure to TCE, PCE,
benzine, and vinyl chloride, right?

A Dr. Hatten discussed the four chem cals.

Dr. Bird had more information, | think, on TCE and PCE,

specifically. But the general answer to your question

is yes.
Q And is it fair to say that the sections in your
report, just using your table of contents in

M. Howard's report by way of exanple, the sections in
your report discussing the epidem ol ogy and the
toxicology fromDrs. Hatten and Bird can be found under
t he sections:
"Ki dney cancer risk associated with
TCE, kidney cancer risk associated with PCE
VC, and benzine, and inpact of TCE, PCE, VC,
and benzi ne exposure from Canp Lejeune.”
Is that fair?
MR. MANDELL: Objection.
A I don't think it's just limted in those -- the
three sections, but yes, definitely in those three
sections.
Q Sure. But those sections incorporate

di scussions that you rely on Drs. Hatten and Bird for,
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right?
A Yes.
Q You also rely on Dr. Hatten's report for your

opinion that it is at least as |likely as not that
urethral -- or urothelial cancers, excuse nme, share a
carci nogeni c mechanismw th kidney cancers, right?
A I don't think I rely on himto tell nme that.
It was nore about the epideniology surrounding it in the
literature.
Q. Sure. So just to clarify ny question, you rely
on Dr. Hatten regarding the epidem ol ogy underlying --
regardi ng urothelial cancers and -- 1'll -- strike that.

If we go to page -- or Exhibit 11, your report
on M. Mousser. Your discussion regarding the
epi denmi ol ogy related to UTUC is found on page 9, right?
A Yes, page 9.
Q And is it fair to say that regarding the |evels
of the toxins in the water at Canp Lejeune, you relied
on Dr. Hatten's report for the proposition that the body
of literature that directly exam nes the Canp Lejeune
popul ati on exposed to the contani nated water system best
answers the question of what |evels of exposures are
associ ated with kidney cancers?

And you can find that quoted | anguage on

page 10 of M. Mousser's report.
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A No, | know.
| agree with that in that | relied on the
reports, | relied on the general causation expert

witnesses to identify relevant literature and what
| evel s are associated with an increased hazard ratio
with both renal cell carcinoma and urothelial cel
carcinoma, and that in sone renal pelvis cancer, or
UTUC, has simlar risk profiles when considering the
category of kidney cancer or when anal yzed separately.

That all being said, | reviewed the literature
myself in order to be able to give weight to it in terns
of ny differential of what | thought was the nost
relevant literature to apply to the specific plaintiffs,
and also ultimtely in making ny differential, what
wei ght to give the Canp Lejeune water exposure relative
to other risk factors that the patients may have.
Q Do you have any opinions that are independent
fromeither Dr. Hatten or Dr. Bird regarding the
epi deni ol ogy underlying the associati on between ki dney
cancer and the toxic chemcals at issue in this case?

MR. MANDELL: Objection
You can answer.

A. I don't have independent opinions about whet her
t hese conmpounds caused ki dney cancer, no. | relied on

their reports.
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Q Do you recall disagreeing with anything in
Dr. Hatten's report?
A | don't.
Q Do you recall disagreeing with anything in
Dr. Bird' s report?
A | don't. | would answer that by saying,
generally agree with their reports. | couldn't tell you
I remenber every specific line that they wote, but in
general, | certainly have no objections and no
i ndependent opi ni ons.
MR. MARQUI NA: Can we go off the record
for about five m nutes?
MR. MANDELL: Sure.
THE VI DEOGRAPHER: The tinme right now
is 10:40 a.m W're off the record.
(Wher eupon, a short break was taken.)
THE VI DEOGRAPHER: The tinme right now
is 10:45 a.m W' re back on the record.

BY MR MARQUI NA:

Q Wel cone back, Doctor.
A Thank you.
Q Now t hat we're back froma break, is there any

testinmony you would like to correct?

A No.
Q I'd like to turn back, and earlier you
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nmenti oned that you had previously treated patients who
were all egedly exposed to Canp Lejeune water, right?
A. Yes.

Q And | wanted to ask, how did you concl ude they
wer e exposed?

A Well, they told me they were at the -- one
patient told nme he was at Canp Lejeune.

Now, | didn't |look into the dates. This was
before nmy involvenment in the case, so | don't know what
dates he was there, and where he lived, and | don't know
any of that information.

He just mentioned, like any other patient, when

| go over risk factors, relevant history, he brought it

up. | didn't ask himif he was at Canp Lejeune.
And then -- you want to know about each
pati ent?
Q Pl ease.
A The second patient actually was young, so he

was a child there that was living with someone in his
famly, | suppose.
Q Do you recall how young the patient was at the

time you spoke to the patient?

A Each patient or which patient are you referring
to?
Q The second patient specifically, but both.
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A Ckay. The first --
MR. MANDELL: Onhjection

A Sorry.

The first patient, this was in 2010, and |
beli eve he was about 50 years ol d.

The second patient was 38 or 40 when he was
di agnosed. Actually, | take that back, he was 35 to 38.
He was in his md-30s.
Q And at that tinme, did you conclude that, for
each of these patients at that tine, did you concl ude

that it was their exposures that caused their kidney

cancers?
MR. MANDELL: Objection
A | don't recall that.
Q Do you recall whether those patients had any

other risk factors associated with kidney cancer?

MR. MANDELL: Objection.
A To the best of ny recollection, they did not.
Q So in this case, M. Howard was di agnosed with
clear cell renal cell carcinonmm, right?
A Yes.
Q And your opinion is that M. Howard' s exposure
to contam nated water at Canp Lejeune caused himto
devel op renal cell carcinoma, right?

A My concl usion was that his exposure to the
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contam nated water was nore |ikely than not to be the
cause.
Q And regarding M. Fancher, he was di agnosed
with clear cell renal cell carcinom, correct?
A Yes.
Q. And sanme with M. Fancher, your opinion is that
hi s exposure to contam nated water at Canp Lejeune, to
use your term "nore likely than not" was -- or excuse
me -- your opinion is that M. Fancher's exposure to
contam nated water, nore likely than not, caused himto
devel op ki dney cancer, right?
A More |ikely than not was the cause of his
ki dney cancer specifically.
Q And M. Mousser was di agnosed with upper tract
urot helial carcinom, otherwi se known as UTUC, right?
A. He was.
Q And your opinion is that M. Musser's exposure
to contam nated water at Canp Lejeune caused himto
devel op UTUC, right?
A More |ikely than not was the cause of his
urot helial cell carcinoms.
Q And just for the record, UTUC has vari ous
nanmes, right? So that includes transitional cel
carci noma and renal pelvis cancer, right?
A. Transitional cell carcinoma neans it's a cancer
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of the transitional cells which Iine the kidneys, the
ureter and the bladder. So it's a cancer of that cell
type.

So it can occur in the renal pelvis, which is
what you just referred to, it can occur in the ureter or

it can occur in the bl adder.

Q And when we say UTUC, what's your understandi ng
of that?
A That specifically nmeans the upper tract

urothelial cell carcinoma, which is the kidney, or renal
pelvis to use your correct term on the ureter.

Q And M. Mbusser was | ater diagnosed with
urothelial cell carcinoma, right?

A. Pl ease be nore specific with what you nean.

Q So | think it was in -- so he was initially

di agnosed with UTUC. And as reflected in your

suppl enental report regarding M. Musser, he was

di agnosed with a |later nmalignant -- a recurrence,
correct?

A Yes.

Q And woul d that recurrence be another instance

of urothelial cell carcinom?
A Yes.
Q Woul d you agree that patients with UTUC shoul d

be assessed prior to surgery for risk of postsurgery
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chroni c kidney di sease?
MR. MANDELL: Objection.
A I'"'mnot really giving opinions about kidney
di sease in this case, but | can answer a general
question, if you want to ask it again.
Q. Sure. Well, let nme step back.
So you're not offering any opinions regarding
M. Mousser's chronic kidney disease in this case?
A | am not .
Q Okay. Would you agree with ne that UTUC is
hi stologically simlar to bl adder tunors?
A Yes, for the reason that we just discussed.
Q And in your report on Mousser, you rely on
Dr. Hatten's conclusion that epidem ologic literature
regarding renal cancers applies to UTUC, right?
A | do agree with that.
Q Is it fair to say then that you did not review
or consider epidem ol ogy specific to bladder cancer in
your causation analysis for M. Mousser?
A. | did not, because he wasn't diagnosed with
bl adder cancer.
Q Do you have i ndependent opinions from
Dr. Hatten regarding the application of epidem ol ogic
literature concerning renal cell carcinom to UTUC?
MR. MANDELL: Objection.
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A I don't have any independent opinions in that |
relied on his reports for the studies and the |egitinmacy
of the studies and that concl usion.

That being said, | reviewed the literature to
try to understand it and to give it weight in ny overall
differential diagnoses.

Q And | think the literature concerning UTUC you
cited includes -- | think it's five articles in your
report on M. Mousser

Does that include Zhao, et al., 2005; Pesch, et
al ., 2000; Raaschou-Ni el sen, et al., 2003; Lynge, et
al ., 1997; and Press, et al., 20167
A. Let nme | ook at ny bibliography.

The first four, yes.

What was the | ast one that you said?

Q Press, et al.?

A Ch, yeah, | do reference the Press article,
yes.

Q I's your analysis of those five articles

i ndependent of the general causation reports you
reviewed in this case?
MR. MANDELL: Objection
A No.
Q In analyzing epidemologic literature on an

association, a literature search is a key step, right?
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A | agree with that.

Q Woul d you agree that a search should be crafted
to produce both positive and negative results?

A Yes.

Q And is it fair to say that failing to do so

ri sks the researcher form ng an unbal anced opi ni on?

A. I mean, there's always inherent bias in
everything that all of us do, but | agree with your
general question, yes.

Q. And did you performa literature review in

preparing your reports for this litigation?

A I did not.
Q How did you decide on the literature you
reference -- let ne step back

What net hodol ogy did you use to determ ne what
literature to cite in your reports in this case?
A I, again, reviewed and relied upon the genera
causation expert reports in order to outline what
literature was relevant and levels in the literature and
things that we've already discussed.

And | just listed a few that Dr. Hatten thought
were relevant in ny report.
Q So is it therefore fair to say that the -- you
used the general causation reports as guides for the

literature that you revi ewed?
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MR. MANDELL: Objection. But you can
answer .
A. | don't know if I'd use the word "guide," but I
woul d say the same answer | just gave, which | relied

upon themas to the outline of the relevant literature.

Q. If you'll go to Exhibit 1 on page 3.
A. Referring to ny CV agai n?
Q. No. Exhibit 1, should be your |ist of

materials considered for M. Howard.

A Yep, sorry. | have it.

Q Perfect. If you'll go to page 3, and if we go
to paragraphs 14 and 15.

And for the record, paragraph 14 reflects Ni X
versus Chemours Conpany FC, and paragraph 15 reflects
Yates versus Ford Mdtor Conpany.

And is it fair to say that these are judicial
opi ni ons?

A. | didn't |ook at these or use themin ny
analysis, so | don't know what they are.
Q Is it your -- do you recall ever review ng

judicial opinions in this case?

A No.
Q Do you recall whether you have used -- strike
t hat .

Do you recall ever review ng judicial opinions
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in your work as an expert witness prior to this case.
A | do not recall that.

Q Do you know why these judicial opinions m ght
be in your materials considered |ist?

MR. MANDELL: Objection.
A | don't.

You can set that aside.

Are you aware that -- or excuse ne.

Are you aware of the National Research Counci
of the National Academ es of Sciences 2009 report on
drinking water at Canp Lej eune?

A | didn't review that.
Q But were you aware that it existed?
A I know what you're talking about. | don't know
when or how | know it exists.
Q Are you aware that the EPA published a risk
eval uation for trichloroethylene in 2020?
A. |"maware, but didn't use it in nmy analysis.
Q Are you aware that the EPA published a risk
eval uation for perchloroethylene in 2020?
A Same answer .
Q Are you aware that the EPA published a
t oxi col ogy review of trichloroethylene in 20117
A Again, | think I'"'maware of it, but |I didn't
use it in ny analysis.
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Q Are you aware that the EPA published a
toxi col ogy -- excuse ne -- published a toxicol ogy review
of tetrachl oroethylene in 20127

A. Same answer .

Q And when we're tal king about materials you used
in your analysis, is it fair to say we're tal king about
all of the reports you've published -- or you've

submtted in this case?

A You mean ny specific causation reports?

Q Yes.

A. Yes.

Q If we go back to your report on M. Howard,
Exhi bit 10.

A. Yes.

Q If we go to page 3, | believe, you nentioned

that M. Howard was exposed to a substantial amunt of

the toxins at issue in this case, right?

A What page are you on?
Q Sure. This is page 3 just above the heading
Medi cal History. The last -- the second to |last and the

| ast sentence.
A. | see it now, yes.
Q Yeah.
And you al so nentioned that M. Howard was

exposed for a substantial duration of tine, right?
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A Yes.
Q You al so nentioned that M. Howard was exposed
to a substantial intensity of the toxins, right?
A. Duration, intensity and frequency, yes.
Q Okay. And that was ny next question, that he
was exposed to a substantial frequency.

Your reports do not define the term
"substantial,"” do they?
A. Not, directly, no.

MR. MANDELL: Just note my objection.

Sorry.
Q You do not identify a threshold for when
exposures to the toxins at issue in this case becone
substantial, correct?

MR. MANDELL: Objection

A Well, | indirectly do by relying on the Canp
Lej eune water studies and then seeing where the
patient's exposure netrics were and conparing that to
t he exposure netrics in the Canp Lej eune water study,
but | don't use the word -- | don't definitively define
threshold in ny report.
Q And is it fair to say you do not identify a
t hreshol d amount of exposure to the contam nants at
I ssue in this case whereby an individual will devel op

ki dney cancer, right?
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MR. MANDELL: [|'m going to object, but
you can answer.
A. Well, again, I'"'mnot giving a general causation
opi nion. M opinion is whether these specific
plaintiffs devel oped ki dney cancer based on their
exposure and then put into the Bove 2014 study to see
what their exposure was.

That does |ist threshol ds and exposure
categories. |I'mnot sure if we're tal king about the
sane thing.

Q Sure. But | guess ny question is, in these
reports, you yourself, independent of anything, do not

identify a threshol d?

A Oh, sorry, | didn't understand your questi on.
Q Sure.

A No, | do not.

Q And regardi ng Bove, you relied on Bove, et al.,

the 2014 A study, to establish classifications for |ow,
medi um and hi gh exposures for those exposed to
contam nated water at Canp Lejeune, right?

MR. MANDELL: Objection.
A. After relying on the general causation experts
and themopining that it was the nost rel evant
literature, because we're | ooking at the popul ati on at

risk at the tinme that they were at risk, | agreed with
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that assessnment, and that's why | subsequently used that
st udy.
Q So is it fair to say that the Bove study | just
mentioned is used as a framework in your reports?

MR. MANDELL: Objection
A | don't think I'd use the word framework. |
mean, | did an independent analysis of each plaintiff in
terns of their specific risk and then used that for the
exposure categori es.
Q. And is it fair to say you don't use a
classification system or exposure categories other than
the one referenced in the Bove study?

MR. MANDELL: Objection
A. Ask the question nore specifically.
Q Sure. So we just went through and nmentioned
that you | ooked at the Bove study and used the | ow,
medi um and hi gh exposure categories, all classifications
in that study, in your report, right?
A. Yes.
Q Is it fair to say that you don't use any ot her
framewor k regarding | ow, medium or high exposures or
thresholds in your studies -- or in your reports?

MR. MANDELL: Obj ecti on.
A Well, I am |l ooking at duration of exposure and

things like that, but | don't have any independent --
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ot her i ndependent ideas of defining the threshol ds.
Ri ght, yeah
Q And you relied on Dr. Reynol ds' exposure
cal culations in your reports, correct?
A. Yes.
Q. Is it fair to say that you don't rely on
exposure cal cul ati ons other than those of Dr. Kelly
Reynol ds?
A Yes, that's true.
Q So it's fair to say you did not independently
cal cul ate the anpunt of toxins to which any of the
plaintiffs were exposed during their time at Canmp
Lej eune?
A Correct. | used Kelly Reynol ds' cal cul ati ons.
Q. And is it fair to say that you used
Dr. Reynol ds' cal cul ations to deterni ne whet her an
I ndi vidual plaintiff that you reviewed fell within one
of the classifications in the Bove study?
MR. MANDELL: Objection.

A. Can you ask the question again?
Q Sure. So just circling back to the Bove study
and Dr. Reynol ds.

You took the calculations, let's say from
M . Howard, and used those cal cul ations to determ ne
whi ch classification within the Bove study M. Howard
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fell within, right?
A. | used his exposure calculations to plot him
i nto the exposure netrics in the Bove study.
Q. And is it fair to say you did that for
M. Mousser and M. Fancher?
A Yes.
Q Dr. Reynol ds' exposure assessnent was based on
the cunul ative nonthly total contam nation exposure for
each of the volatile organic conmpounds the Marines or
civilian was exposed to based upon the nmonthly average
m crograns per liter nonth and the nunber of days the
Marine was on Canp Lejeune, right?
MR. MANDELL: Objection.
But you can answer.
A. You said a lot in that question.
Q Sure.
A Can you break it down for ne.
Q Sure.
MR. MARQUINA: Let ne do it this way.
Can we get tab 33.
(Wher eupon, Cunul ative Exposure Expert
Report Kelly A Reynolds, MSPH, PhD was narked
as Del Pizzo Exhibit 16, for identification, as
of this date.)
MR. MANDELL: What nunber are we on?
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THE REPORTER: 16.

MR. MANDELL: 16, thanks.
BY MR, MARQUI NA:
Q So, Doctor, do you recogni ze this docunent?
A Yes. This is Kelly Reynolds' cumnulative

exposure expert report.

Q And this is the report you relied on, correct?
A Yes.
Q And I'Il represent to you that the docunent

that was just handed to you does not include the various
exposure charts that was included in the report that the

United States received, but is it your understanding

that this is, |like, the base report?
A. That's my under st andi ng, yes.
Q And take sonme tinme to reviewit, but ny

gquestion to you is, Dr. Reynol ds' exposure assessnent
was based on a cunulative nonthly total of exposure,
right, for each of the volatile organic conpounds?

A Wel I, she has a cunul ative concentration of the
total concentrations of the conpounds that were in the
water -- a total of the average concentrations that were
in the water, each nmonth that the plaintiff -- one of
the plaintiffs was on base. She also has a cunul ative
consunption chart which has to do with total nunber of

m crograns, which is obviously not a concentration but a
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mass nunber.

Q And just on the total mass unit, would you
agree that Dr. Reynol ds' exposure assessnent does not
account for weight?

MR. MANDELL: Objection

A. I don't think it accounts for weight, correct.
Q Woul d you agree that cumul ati ve exposure to a
chemi cal by itself does not provide full insight into

the risk associated with that exposure?
MR. MANDELL: Objection

A. Well, I would say in that it's not taking into
account dermal exposure and inhal ation, which are the
nmet hods and nodes of exposure that we know these marines
had. So in a way, they are conservative esti mates.

Does that answer your question?
Q Not quite. But I'Il just lock in the answer
for that. You would say that it's fair that
Dr. Reynolds didn't cal cul ate dermal exposure, correct?
A Did not.
Q Did not.
A Correct.
Q And she didn't cal cul ate exposure by

i nhal ati on, correct?

A Correct.
Q But ny question was nmore cumnul ati ve exposure to
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a chemcal by itself doesn't give you the full picture
into the risk associated with that exposure, right?

MR. MANDELL: Objection.
A. In that it's not the only node of being exposed
toit? | mean, | think you have to take this data and
then again plot it into studies like the -- with the
cunul ative concentration, the Bove studies, so you know
what hazard ratio is associated with that cunul ative
concentration or cunul ative consunption, dependi ng on
what you're conparing it to.
Q Woul d you agree that the intensity of an
exposure to a chemcal is inportant in determning the
ri sk associated with that exposure?
A Yes.
Q Woul d you agree that the duration of exposure
to a chemcal is inmportant in determning the risk
associated with that exposure?
A Yes.
Q Woul d you agree that the frequency of exposure
to a chemcal is inmportant in determ ning the risk
associ ated with that exposure?
A. | do agree.
Q And | think we previously nentioned that
Dr. Reynol ds' use of -- Dr. Reynolds' report uses total

mass i ngested chemcals in mcrogranms, right?
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MR. MANDELL: Objection.
A It includes that and it includes also
cunul ative mcrogram per liter nonths, so it could be
conpared to the Bove studies.
Q Right. Are you aware of whether total nass
i ngested is generally accepted in the field of
t oxi col ogy?

MR. MANDELL: Objection.
A. I would say | relied on Dr. Reynolds and the
general causation experts for that.
Q So is it fair to say you have no opi nions about
whet her Dr. Reynol ds' use of total mass as a unit is
accepted in toxicol ogy?

MR. MANDELL: Objection.

You can answer.
A Well, I"mnot a toxicologist, so | wouldn't be
able to quote literature on whether it's accepted or
not, but it was very relevant data for ne to formny
opi ni ons.
Q Are you aware of whether any epi den ol ogi cal
studi es apply the sane exposure netrics of total mass
that Dr. Reynolds did in her report for this case?
A. Yes.
Q And to the best of your know edge, what are --
what are those studies?
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A The Aschengrau study.
Q Are there any others?
Well, that's the nmain one | relied on because

it's a water contam nation study and it's nore anal ogous
to the Canp Lej eune situation.
Q To the best of your recollection, are there any
ot her studies other than as the Aschengrau study?
A Well, I'"msure there are, but like | said,
beli eve the Aschengrau study was a relevant study that |
used.
Q Are you aware that the EPA's risk assessnent
gui del ines require that exposures be estimted in oral
doses of mlligranms per kil ogram day?

MR. MANDELL: Obj ecti on.
Q Or inhal ation doses of nicrogram per neter
cubed?

MR. MANDELL: Objection.
A I'mnot aware of it but | didn't use any risk
assessnment, things like that, to form my opinions.
Q And using Dr. Reynol ds' exposure cal cul ations
for M. Howard, you concluded that he fell within the
medi um exposure group for each of the individual
chem cals and al so the TVOC exposure category in the
Bove 2014 A study, right?

A. That's correct.
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Q And in using Dr. Reynolds' calculations for

M. Fancher, you concluded that he fell within the

medi um exposure group for each of the individual

chem cal s and the TVOC exposure category in the Bove
2014 A study, right?

A That's correct.

Q You used Dr. Reynolds' calculations to place

M. Mousser in the high exposure category for each

i ndi vi dual cheni cal and the medi um exposure category for

the TVOC exposure, right?

A. Very high limted nediumfor the TVOC exposure,
but yes.
Q Do you know whet her Dr. Reynol ds' used the sane

met hodol ogy as Dr. Bove to cal cul ate m crogranms per
liter nonths for Marines at Canp Lejeune?

A I would say |I'm aware of each of their

net hodol ogi es and there are sonme sinmilarities and sone
di ver gence.

Q Coul d you describe the sinmilarities?

A Well, they both used an equation where if a
Mari ne was on base for just a single day, then they
counted down the exposure in terns of the average
concentration of the chemcal in the water for that
nonth. The difference is -- so they both did that.

The difference is that, unlike Dr. Bove who
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basically went fromstart date to end date, Dr. Reynol ds
accounted for tinme that the Marine was not at the base.
Q And | think you mentioned that both Dr. Bove

and Dr. Reynol ds used nonthly averages, right?

A Yeah, they took the average concentration of

the toxin for that nonth.

Q Is it fair -- oh, I'msorry.
A. No, |'m done.
Q Is it fair to say, then, that Dr. Reynolds did

not account for individual fluctuations on any given day

in the chemcals at Canp Lej eune?

A Well, | guess, again, the informtion she had,
that | know that we worked with, were averages of the
concentration for that day. | don't know if she had

that information to use or not.
Q To the best of your know edge, is it fair to
say, then, that she did not account for those
fluctuations because she cal cul ated averages?

MR. MANDELL: Objection

But you can answer.
A Yes, she used the average concentration in the
wat er for that nonth.
Q Are you aware of whether the EPA uses maxi mum
contanminate |l evels to evaluate potential risks to human

heal t h?
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A Yes, | know what the maxi num contam nate |eve
is, sure.

Q Sure, but are you aware of whether the EPA uses
MCLs to evaluate potential risks to human health?

A Well, | think they have val ues that they use as
an MCL that is considered to be hazardous, but | didn't
use that in any way really to formulate ny opinions in
this case.

Q And just for the record, when you say you
didn't use "that," are you saying you didn't use MCLs in
your opinion?

A | didn'"t in that that's not what | use in ny
opi nion. \What that did, though, for nme, personally, was
it gave nme context in ternms of the magnitude of the
exposure that these Marines had for those simlar
conpounds.

Q Are you aware of how the EPA establishes

maxi mum cont am nate | evel s?

A Not specifically, no.

Q Were you aware that MCLs are designed to be
acceptabl e daily drinking water concentrations over a
lifetime of exposure?

A. That sounds correct to ne.

Q Are you aware of the health protective

assunptions that go into determ ning an MCL?
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A No, not specifically.

Q Were you aware that the EPA uses cunul ative
dose averaged over a lifetime to evaluate cancer risk?
A Ask the question again, please.

Q Were you aware that the EPA uses cumnul ative
dose averaged over a lifetime to evaluate cancer risk?
A Agai n, that sounds |like a risk assessnment tool
that | didn't use for ny anal ysis.

Q Woul d you agree that an exposure to drinking

water in concentrations in excess of the MCL does not

necessarily constitute a health risk?

A Well, | would answer it this way: In ny

anal ysis, just because the values that these Marines

wer e exposed to were above the MCL, that doesn't
that | used it for causation, right. It gave nme
to the level that they were exposed to, but that

have anything to do with ny independent anal ysis

mean
cont ext
didn't

of

| ooki ng at their exposures, seeing where they plot into

t he exposure categories in the Bove studies, and

t hen

doing a conpletely separate differential diagnosis

considering other risk factors for that specific

patient.

Q I want to pivot a little bit. 1In each of your

initial reports, you evaluated the Bradford Hill

criteria, right?
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A. | use -- I'"mgenerally aware of the Bradford
Hll criteria, and | use themin the anal ysis.

Q Sure. And by way of exanple, like in your
report on M. Howard on page 3, you state that you
anal yzed each of the factors as support for your
conclusion that the plaintiff's kidney cancer was to a
reasonabl e degree of nedical certainty caused by his
exposures to the toxins at Canp Lejeune -- in the water
at Canp Lejeune, right?

A Yes.

Q You | ater state -- and if we go to page 16, go
to page 16, you state:

"The Bradford Hill considerations are
enpl oyed here for a structured analysis to
determ ne whether this particular association
with the plaintiff is causal and specifically
whether it is as likely as not that this
exposure was the cause of the plaintiff's
ki dney cancer."”

Is that a fair reading?

A. Yes.

Q Is it fair to say that you' re using the
Bradford Hill considerations to establish specific
causation in this case?

MR. MANDELL: Objection.
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A Well, I would say that | did not -- | could
have done the analysis without the Bradford Hil

consi derations, but again, |ike everything else, it
gives me a little bit of context when I'mformng ny
opi ni ons.

Q Have you ever applied the Bradford Hil

anal ysis in your previous work as an expert w tness?

A I knew what they were before | was retained in
this case, but | can't think of a specific tinme where |

used them specifically.

Q Did you rely on Dr. Hatten and Dr. Bird in

your -- in evaluating the Bradford Hill criteria in your
reports?

A I don't know if | specifically relied on them
but I know that | relied on their reports very heavily.
And they use -- Dr. Hatten uses the Bradford Hil

anal ysis for each risk factor, each contam nate and the
wat er at Canp Lejeune, so | would say | relied on it
t hat way.
Q Is any part of your Bradford Hill analysis in
your reports independent fromDr. Hatten's or Dr. Bird's
own anal yses?

MR. MANDELL: Obj ecti on.

But you can answer.

A Not general causation anal yses, no.
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Q You perfornmed a differential diagnosis to

determ ne the cause of M. Howard's ki dney cancer

right?
A. Of course.
Q And you did the same for M. Musser and

M . Fancher?

A Yes.
Q Woul d you agree that differential diagnosis
is -- as we're using the termhere, is a process doctors

use to determine or identify the cause of a particular
injury or health condition?

A A differential diagnosis is usually sonething
that you come to after an extensive evaluation of risk
factors to try to determ ne what a cause may be.

Q Whul d you agree that a differential diagnosis
requires ruling in all reasonable potential causes of
injury or health condition?

A I think a differential diagnosis involves
considering all of those things. Sonetinmes we can't
rule in or rule out things, but you have to consi der

t hem

Q What do you nean by sonmetinmes you can't rule in
or rule out certain risk factors?

A I mean, | can give you a lot of different

exanpl es, but | nmean, you know, sonme patients have no
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know edge of whether they have an exposure to a chem cal
over the course of their life, it's not in their

hi story, so we can't rule that in or rule that out.

Q And | think we touched on this before, but in a
differential diagnosis, after ruling in reasonable
potential causes, would you agree that a differential

di agnosis requires ruling out potential causes until

reaching a cause or causes that cannot be ruled out?

Basically --
A I'"'msorry. Ask that again.
Q Let me ask it another way.
Once you rule in a potential -- reasonable

causes of an injury, the next step is to, by process of
elimnation, rule out those potential causes until you

have one that --

A Are you referring to risk or to cause?
Q Cause.
A. Ckay. Well, it's not the sanme thing,

obviously. So I think in order to try to determ ne a
cause, again, that is -- it's not always definitive.
Sometinmes it's, like we tal ked about, nore likely than
not or as likely as not.

I think that you have to try to rule out to the
best of your ability. But what you really want to do is

give the potential causes weight, how likely or how
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significant is this as a potential cause.

And then you conpare themto try to cone up
with a definitive answer, or, again, a nore likely than
not answer or as |likely as not answer. It depends on
what you're trying to do.

| think that answers your question.

Q Doctor, just going broadly, what is cancer?
A. Cancer is a process where there's a nutation of
cells that causes aquagenesis, which is kind of an
unm tigated, unregul ated proliferation of cells.
Q And in your practice, do you offer any
guar ant eed outcones to your patients?
A No.
Q Woul d you agree with the proposition that
medi ci ne i s not an exact science?
A Of course.
Q Wul d you agree that there are nmultiple types
of renal cell cancer?
A. There are various cell types of renal cel
carci nonma.
Q. Wul d you agree that clear cell is the nost
conmon type of renal cell carci noma?
A. Yes.
Q And papillary is | ess common?
A. Yes.
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Q Wul d you agree that different subtypes of
renal cell carcinom have distinct clinica
characteristics?

A. Different cell types, is what you're asking,
have different clinical characteristics?

Q. Subt ypes, cell types.

A. Well, it's different two things.

Q Sure.

A. Because you're going to have subtypes in every
cell type.

But | think what you're asking is can clear
cell versus papillary versus chronophobe, which is one
of the other cell types you didn't nmention, can those
act differently; yes.

Q Woul d you agree that different types of renal
cell carcinoma have distinct prognostic significance?
A. Yes.
Q In your reports you considered risk factors for
what causes ki dney cancer in UTUC, right?
A. Yes.
Q And you consi der unnodifiable and nodifiable
risk factors, correct?
A. Yes.
Q How do you define an unnodifiable risk factor?
A. Sonet hi ng that the patient can't control, |ike
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their age.

Q And how do you define a nodifiable risk factor?
A Somet hi ng that can be nodifi ed.

Q And in your reports on Howard and Fancher, you

consi dered age, race, famly history or genetic
syndrones as unnpodifiable risk factors for the
devel opment of ki dney cancer, right?
A I think that's correct, but do you mind if |
|l ook at it real quick?
Q Sure. For M. Howard, it would be page 12
t hrough 13, | believe.
A Yeah, yeah. Thank you.

Age, race, famly history and genetic syndrone
are the unnodifiable risk factors.
Q And in your reports on Howard and Fancher, you
consi dered tobacco use, obesity, poorly controlled
hypertensi on, occupational or environmental exposures as
nmodi fiable risk factors, right?
A Yes, that's correct.
Q And in your report on Mousser at page 15 --
think this is Exhibit 11.
A | have it.
Q Yep -- you considered fam |y history or genetic
syndrone as unnodifiable risk factors for the

devel opment of UTUC, right?
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A That's correct.

Q And in your report on Musser, you considered
tobacco use, occupational or environnmental exposure,

hi story of transitional cell carcinoma to bl adder,

Bal kan Endeni ¢ Nephropat hy, cancer treating drugs of --
|'"mgoing to butcher this -- cycl ophosphan de and

i sophospham de, and excess use of Fenaisitin as

nodi fiable risk factors for the devel opnent of UTUC?

A That was actually a decent job, actually.
Q. | appreciate that.
A. Cycl ophospham de or isophosphani de are the

cancer chenotherapy drugs and Fenaisitin is a pain
medi cati on that hasn't been sold in the United States in
40 years.
Q Got you. | appreciate you clarifying that.
tried ny best.
A That was pretty good actually.
Q Thank you.

And just so the record is clear, why did you
consider different risk factors for renal cel
carci noma, and UTUC?
A Wel |, even they're both considered kidney
cancer, there are two different cell types that they
arise from So there have been risk factors reported

for each, a lot of them are the sane, but sone of them
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are different. So | was just trying to be conmplete.
Q You don't include any opinions about what
percentage of kidney cancers are attributable to any
particular risk, right?

MR. MANDELL: Objection
A Correct.
Q You don't offer any opinions about how much
these risk factors increase the likelihood of devel oping
ki dney cancer, right?

MR. MANDELL: Objection
A. Well, | don't give numbers because they're nore
general and not specific to certain patients, but | do
not put nunbers in there, no.
Q And starting with renal cell carcinom, how did
you develop the list of risk factors for renal cel
carci noma?
A Well, I've been treating it for 25 years, so
these are the risk factors that | know about that |
often enpl oy when |I'm seeing a patient for the first
time and getting history fromthem
Q Were there any guidelines or articles you
consulted in developing this -- the list of risk factors
you used in Howard and Fancher?
A No, no specific guidelines.

Q And is it your understanding that the risk
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factors you listed for the devel opnent of renal cel
carci noma are best supported by the literature?

A I think they're all supported by the
literature, sure.

Q And sane question regarding the list of risk

factors for UTUC. How did you develop that list of risk

factors?
A Same answer .
Q And sanme question: Were there any guidelines

or articles you consulted in devel oping your list for

ri sk factors regardi ng UTUC?

A. No.

Q And sanme thing: |Is it your understandi ng that
the risk factors you listed for the devel opment of UTUC
are best supported by the literature?

A Yes.

If I can just go back a second to the guideline
guestion --

Q Sur e.
A -- just to nake it nmore specific.

I''m aware of the guidelines, the Anerican
Neur ol ogi cal Associ ation guidelines, for both of these
di sease processes, and | know the risk factors that they
mention in those, | just didn't have to reference it in

maki ng nmy report because I know it, from you know,
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treating the patients for so |ong.
Q Woul d you agree that many, if not nost,
patients with the risk factors you listed do not devel op
ki dney cancer?
MR. MANDELL: Objection
But you can answer.
A. Yes and no. | would say that patients that
have genetic syndromes, they all develop the kidney
cancer. That's what the genetic syndrone is.
But the other risk facts that you're referring
to, yeah, not everybody who snokes gets renal cel
carci noma, not everyone who is obese gets renal cell
carcinoma. Very thin people get renal cell carcinona.
I think that's what you're asking ne.
Q Woul d you agree that nmany, if not npbst patients
wi th kidney cancer have no identifiable risk factors?
MR. MANDELL: Objection.
A I would say that the majority of kidney cancer
di agnoses are such where no identifiable risk factor is
found. That being said, sone patients don't know their
famly history, some patients don't know chem ca
exposures, they just have no know edge of it, so we
don't really know.
So | would say yes, but with that caveat.

Q And woul d you agree that a risk factor does not
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necessarily mean that a patient will devel op ki dney
cancer ?

A Of course.

Q Woul d you agree that risk factors nay have a

dose-response rel ationship?

A Yes.

Q Woul d you agree that the same risk factors for

t he devel opment of kidney cancer, which includes UTUC,
affects different individuals differently?

A I don't know if anyone knows the answer to that
guestion, but | think where -- what percentage, if this
is what you're asking -- what percentage of certain risk
factors may contribute to the actual aquagenesis for
renal cell or transitional cell carcinoma, | don't think
-- people may not know the percentages of that, if
that's what you're asking.

Q And so, for exanple, a five-pack-a-year snoking
hi story may increase lung patient's risk of devel oping
ki dney cancer nore than it might for a separate patient?
A That's a better way of asking the question,

yeah. Right, | mean, there are |lots of people who have
t hat snoking history and sone do devel op the cancer and
sonme don't. So whether there's something else in their

i mmune systemthat protects themfromthat, we don't --

I don't think anyone knows the answer to that question.
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Q Woul d you agree that cancer is the result of
genetic nutations?
A. Yes.
Q. Wul d you agree that these nutations can occur
random y?
A In -- yeah, in sone -- in patients it can occur
random y, yes.
Q. And in those patients, would you agree that
t hese nmutations do occur randonm y?
MR. MANDELL: Objection.
A. Wel |, sanme answer to the previous question.
Some patients -- and maybe |'m not answering your
guestion correctly, but -- sonme patients don't know
their risk factors where they have a famly history of
sonmet hi ng or an exposure to sonething, so that wouldn't
have been random but we don't know what the risk
factors are so it gets categorized as random
Q Sure. Would you agree that our body frequently
repairs genetic nutations?
A. Yes.
Q. Wul d you agree that nutated cells die before
they can proliferate?
MR. MANDELL: Objection.
A Mut ated cells can die before they proliferate,
but the process of aquagenesis, which begins with the
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nmut ation, can happen if the cells are starting to
replicate without any regulation. So it's -- it's not a
cl earcut answer. There's a gray area there.

Q So | guess the better -- the better way for ne
to phrase it is nutated cells can die before they
proliferate. 1Is that a better way of asking it?

A. Yeah, because you just said is it possible that
sone people have a mutation then the body kind of gets
rid of it and you never develop a tunor, yes.

Q. Whul d you agree that some risk factors are nore
preval ent and therefore explain nore cancers?

MR. MANDELL: Objection

A More conmon, you nean?

Q Yes.

A Yes.

Q Wul d you agree that some risk factors are nore
potent and therefore explain nore cancers?

A I would say yes, in that -- in kind of a

dose/ response type of situation, | would say yes.

Q Woul d you agree that netabolic risk factors are

dom nant risk factors for the devel opnent of ki dney

cancer?

A. I don't understand what you're trying to ask
me.

Q VWhen | say "nmetabolic risk factor,” what --
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what is your understandi ng of that phrase?
A I don't understand that phrase. That's why I
asked you to repeat the question.
MR. MARQUI NA: Can we get tab 23?
(Whereupon, an Article entitled
Val i dation of Risk Factors for Recurrence of
Renal Cell Carcinoma: Results froma Large
Single-Institution Series was nmarked as Del
Pizzo Exhibit 17, for identification, as of
this date.)
BY MR, MARQUI NA:
Q Take sonme tinme, Doctor, and the question I'I|

ask you is, do you recognize this document?

A. | do.
Q What is this docunent?
A This is a docunment published by Dr. Dougl as

Scherr about the elevation of risk factors for
occurrence of renal cell carcinoma, results froma |arge

single-institution study.

Q Were you a listed author in this study?
A I was.
Q If you'll turn to page 5, at the very bottom of

page 5, the |ast sentence which bleeds into page 6
"Qur analysis focused particularly on

met abolic risk factors since those have been
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identified as dom nant risk factors for the
devel opment of ki dney cancer in general."
Did I -- is that a fair readi ng?

A Yes.
Q Does this docunent refresh your recollection
about the nmeaning of "metabolic risk factors"?
A Well, it does and it doesn't in that |I'mon
this paper because a |lot of ny patients were included in
the study; it doesn't have anything to do with witing
it or anything |ike that.

This is what | thought you meant, which is
met abolic risk factors, |ike diabetes, hypertension
ki dney di sease, obesity. So yeah, | haven't used the
word "netabolic" to explain those in quite sone tine,
but that's what | thought you were referring to.

Q Sure. Just so the record is clear, let's
assunme, as |'m asking these questions, the phrase
"metabolic risk factors" refers to those collection of
risk factors you just listed: obesity, diabetes, et
cetera.

Wul d you agree that those netabolic risk
factors are dom nant risk factors for the devel opnent of
ki dney cancer?

MR. MANDELL: Objection.

A. Well, that was the conclusion of the study.
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Again -- which, again, | only had a hand in because it
was ny patients.

['"'mnot sure what the word "dom nant" neans
there because | think it's -- a domnant risk factor is
very individualistic after you ve | ooked at all of them
and assigned weight to all of them
Q Sure, but as a general proposition?

A. Well, as a general proposition, | think that
obesity, snoking, poorly controlled hypertension, and
renal insufficiency are known risk factors for renal
cell carcinoma. 1|s one nore dom nant over the other, |
don't think I can comment on that.

And this is just one study. But | understand
t he question.

Q Is it fair to say that sonme cancers have an
unknown cause?
A. Yes.
Q And do physicians in your field refer to these
cancers as "idiopathic"?
A They use that term yes.
Q. Wul d you agree that no known cause is not the
sane thing as no cause?
A. Yes.
Q So is it fair to say that idiopathic cancer is
still caused by sonething, right?
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-10  Filed 08/26/25 Page 89 of 181



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 89

A Well, something had to have caused the nutation
to start the whole process. So there nust be an
underlyi ng cause, but when you can't identify it, which
i's not uncommon as you just said, yeah, we use the term
"idiopathic."
Q And | think you may have nentioned this before,
and | may have nmissed it, but would you agree that the
maj ority of kidney cancer cases have no known cause; in
ot her words, they're idiopathic?

MR. MANDELL: Objection
A. We did discuss that already, and | think that
while | understand the term"idiopathic," and |I don't
di sagree with it, a lot of patients, again, are not
aware of family history and are not aware -- and woul d
have no way of knowi ng chem cal exposure. So agai n,
don't disagree with your statenent, but | think it's a
little bit out of context.
Q Whul d you agree it's fair to say that the
uni verse of all potential causes of kidney cancer is not
fully understood?
A I think you could say that for any cancer, not
just kidney cancer.
Q And is it fair to say that's because science is
continuing to identify new potential causes for kidney

cancer?
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A I don't knowif | would say that. | would say
that it's nore about science is finding nore about the
human i nmune system and how some people's inmmune system
li ke you said, keep things in check and others do not.
And a perfect exanple of that is that a therapy now, in
the | ast decade, that really has beconme promnent in the
treatnment of renal cell carcinoma, that has recurred or
is metastatic, not what we're tal king about with these
plaintiffs.

| munot herapy is a very big therapy now for
that and it's relatively newin the life of nmedicine,
and that's because it's targeted on the i mune system
So that's where new things are nore being discovered and
not sonething like, you know, a different type of

nodi fiable risk factor, you know, playing tennis too

many days a week, |ike sonething like that is not going
to be developed. |It's nore about the i mmune system
Q So is it fair say that -- so is it your opinion

that the universe of nodifiable risk factors associ ated
wi th kidney cancer is fairly understood?

A I would say it's been fairly consistent for a

| ong period of tine.

Q Ckay. I n your experience treating kidney
cancer patients, are unexpl ai ned causes commopn?

A I don't know what you nean by "comon," but
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yes, there are many patients where, after an extensive
i nvestigation of their nedical history or as extensive
as we can do, we don't come up with a risk factor that
we can weigh into the differential and they are kind of
| abel ed as unknown cause, idiopathic.
Q In your practice, regarding those patients we
just discussed, could you give a percentage or an
approxi mati on of how many of those patients we're
tal ki ng about ?

MR. MANDELL: Objection
A. You know, it's hard to give a nunmber and the
reason i s because sonme patients have hypertensi on but
it's very well controlled. Sonme patients have poorly
controll ed hypertension for years and nowit's nore
controlled. O her people just devel oped di abetes a year
ago. | nean, there are so many factors that could go
into it that it's hard to account for all of that.

So | think it's easy to say, oh, your diabetes
is controlled, your hypertension is now controll ed,
you're not obese, it's idiopathic, right? So that
occurs very frequently, but | think the termhas to be
| ooked at nmore carefully and | think it really only
shoul d be given after you've done as an extensive
i nvestigation as you can as into what risk factors they

do have, what risk factors they don't have, what's the
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intensity of their risk factor, what's the duration of
their risk factor. There's so many factors that go into
pl ay.

And the thing about kidney cancer is that when
sonmeone comes in with that tunor, after you' ve done al
this and try to assess the cause, what the patient is
focused on is having the treatment of it, which is the
surgery.

Q Is it fair to say, then, individual instance of
cancer m ght have occurred regardl ess of the presence of
a risk factor?

A | agree with that. You nean not everyone with
the risk factor devel ops the cancer?

Q For -- right. Like, for exanple, sone snokers
may devel op ki dney cancer, but not everyone who snokes
devel ops ki dney cancer?

A That's correct.

Q Is it fair so say that M. Howard's ki dney
cancer may have occurred regardl ess of his exposure to

Canp Lej eune water?

A. Yes.
MR. MANDELL: Objection
THE W TNESS: Sorry.
MR. MANDELL: That's okay.
A Yes.
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Q And the sanme question, for M. Fancher. |Is it
fair to say that M. Fancher's kidney cancer would have

occurred regardl ess of his exposure to Canmp Lajeune

wat er ?
MR. MANDELL: Objection
A Yes.
Q And is it fair to say that M. Musser's UTUC

and subsequent recurrence m ght have occurred regardless
of his exposure to Canp Lejeune water?

MR. MANDELL: Objection

A. I would say yes to all three, with the caveat
that just because -- certainly, each of these three
plaintiffs that | | ooked at could have gotten the cancer

if they were never at Canp Lejeune for a single day, of
course, but that doesn't mitigate the evidence of their
exposure and the role that that played in the
differential.

So | think what you' re saying is, of course,
true, but it's very specific to each person, and you
have to do a detailed analysis to conme to that

concl usi on.

Q If we can pull up your rebuttal report,
Exhi bit 14.

A | have it.

Q On that first page, you state the term
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i nvestigation, no identifiable risk factors or

causes can be determ ned."

Correct?
A. I'msorry, where are you on the page?
Q Sure, so -- let ne see.

MR. MANDELL: It's the third paragraph

I'"'msorry. Do you want me to --
A. Ckay. Thank you

"The termgenerally refers to a

clinical situation where, despite an extensive

investigation, no identified risk factors or

causes can be determ ned."

I think that's what | just was saying

in my previous answer.

MR. MARQUI NA: And t hank you, Zach

MR. MANDELL: Sur e.

Q Is that a fair reading?
A Yes.
Q And you state that: "G ven M. Fancher's

exposure to Canp Lejeune water, it would not be accurate

to classify his renal cancer as idiopathic." |Is

fair?

t hat
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A That is fair, but that's -- | only said that
after I did an analysis of his exposure to a |large

anount of conpounds --

Q Sur e.
A -- both TVOC and the individual conmpounds.
Q Is it a fair characterization to say your

opinion is that a kidney cancer cannot be idiopathic if
an individual has an identifiable risk factor to the
devel opment of ki dney cancer?

A. I think I -- 1 think we just tal ked about that.

I think just because you have a risk factor,
that doesn't mean it's the cause. If we deemthat to be
the only risk factor, right, the last risk factor
standi ng after doing the analysis, that doesn't nean
it's the cause either.

VWhat does nean it's nore likely than not or as
like than not, in this case nore likely than not to be
the cause, is just |ooking at the exposure in
M . Fancher, and giving it weight in ternms of the
data -- all of the conmpelling data fromthe Canp Lejeune
studi es are conpelling in my opinion.

So | think that's how you have to |look at it.
It's not just he didn't have any other risk factors so
it has to be idiopathic or he was exposed to the water

in Camp Lejeune so that has to be the cause, | think you
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have to look at it and analyze it deeply and then give
it weight in terns of everything el se.

Q Did you account for idiopathic etiology in your
differential for M. Howard and M. Fancher?

A. Yes.

Q And what met hodol ogy did you use to account for
i di opat hic etiology?

A I think what | just said, but you have -- | ook

at risk factors. And then if you can identify a risk

factor or nore than one risk factor, you have to | ook at

the scientific and epi dem ol ogi cal data for both risk
factors and rely on your clinical expertise and your
education and your training and whatnot, and then cone

to an analysis of how nmuch weight to give each risk

factor.

So if one risk factor has no weight at all,
then you can say that maybe it's idiopathic. |If there's
no risk factors at all, that's where patients typically

get labeled as idiopathic. No risk factors at all.

But it's always considered in the differential
for renal cell carcinom
Q But is it fair to say that idiopathic etiology,
that phrase, applies in situations where, for exanple,
li ke you nentioned, a patient has a risk factor, but,

for exanple, it's well managed, or a separate exanpl e,
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the exposure is particularly |ow?
MR. MANDELL: Onhjection
A I'm not sure how to answer that other than how
| already have answered it, but if you ask it again, I'm
happy to give you anot her answer.
Q I'll circle back later.
Your rebuttal report that we were just | ooking

at only nentions M. Musser and M. Fancher; is that

right?
A. Correct.
Q Is it fair to say that your rebuttal report

does not apply to M. Howard?

A It does not.

Q And just regarding M. Howard, he was di aghosed
with non-Hodgkin's | ynphoma in, | think, 2023, correct?
A That's correct.

Q You are not offering any opinions about the
cause of M. Howard's NHL in this case, correct?

A Correct.

Q How di d you overconme the possibility that the
cause of M. Howard's kidney cancer was unknown?

A. Well, again, | -- this is after reviewing his
exposures with the Kelly Reynol ds' charts and plotting
it into the Bove studies, everything we've tal ked about

al ready, and he's in the, |like we said, nedium exposure
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category for TVOC and then al so each individua
conpound.

So to nme, that was a risk factor that he
obviously had and | gave it a | ot of weight. He also
had a brief history of cigarette snoking, which |
certainly considered in the differential.

But nost of the data on -- the general data on
cigarette snoking says there's a lot of -- you have to
pay attention to duration and intensity. So he had a
t wo- pack- a-year history of tobacco use, which is not
high at all, and it was 30-sonething years after he --
30 years before his diagnosis.

So that tells me that that's not a significant
risk factor, that that didn't carry nmuch weight, is what
| shoul d say.

He al so worked for the Dayton police after he
left the mlitary. He worked there for 26 years.

And early on, | think it was 1986, he responded
to a train derailnment and there was a question in sone
of the depositions or his chart, | think it was the
depositi on, where they thought that maybe there was sone
type of exposure at that site, but there was no data or
anything to support that there was any type of exposure,
or if there was, what type.

So to me, that was little weight as well. So
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that's why | thought, | think, that his kidney cancer
was nore likely than not due to his exposure.

If you're asking me where did idiopathic cone
into that, | think when you have a risk factor that's

significant, in ny eyes, you can't ignore that and just

say, oh, it's idiopathic. To ne, that's -- doesn't make
sense.
Q And just curious: How does a risk factor

becone significant when eval uating, for exanple,

M. Howard's case?

A. Well, I think it's part and parcel to what --
when you asked ne before what | -- do | consider to be a
substantial anmpbunt of exposure. | think it's a risk

factor or amount of exposure, or both in this situation,
t hat was enough based on the legitinmacy of the evidence
and the sufficiency of the evidence for nme to be
confortable saying that this is -- it's enough exposure
that's substantial to be causally related to kidney
cancer.

And that takes a | ook at all the hazard risk
hazard rati os and everything that's in the data that is
used when you | ook at the exposure netrics and plug them
into the studies.

Q Woul d you -- and just circling back -- or

circling to hazard ratios, would you agree that the
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hazard ratios for kidney cancer and epi dem ol ogic
studi es are not consistently over 17?
MR. MANDELL: Objection.
It depends on what studies you're referring to.
The studies you're aware of.
MR. MANDELL: Objection.
A. The Canp Lej eune studies or non Canp Lejeune
dat a?
Q. The studies you recall considering in this
case.
A. Okay. And what's the question again?
Q Wul d you agree that the hazard ratios for
ki dney cancer in the epidem ol ogic studies you
consi dered are not consistently over 17
MR. MANDELL: Objection
A Well, again, in this case, in considering, and
again, relying on the general causation experts and
their review of the literature, there were a | ot of
I nstances where the hazard ratio was over 1, including
t he Bove study where for every single substance, toxin
it was over 1 and for the total volatile organic
conpounds it was over 1 as well.
Q Are you aware of any evidence that exposure to
the toxins at issues in this case can doubl e background
ri sk associated with the devel opnent of kidney cancer?
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A Again, |'m not sure where you got the doubling
from

I'm aware of the background risk, but that's
not to say that if sonebody has an exposure or risk
factor that is considered to be high based on everything
we just said, that doesn't nean that that background
ri sk doesn't get el evated.
Q Sure. But are you aware of any evidence that
exposure to those toxins can double the background risk
associ ated wi th kidney cancer?

MR. MANDELL: Onbhjection

A I don't know about any specific literature that
says it doubles it. Again, other than in the Canp
Lej eune studies where there are hazard ratios that are
hi gh.
Q Are you aware whet her people are exposed to

background | evels of TCE in their everyday life?

A. I don't know. I would assune yes, but | don't
know the -- how to quantify that.
Q Are you aware of whether TCE is wi dely detected

in ambient air?

A. Well, | know of inhalation studi es where TCE
has been studied and there's an increased risk of it. |
don't know how it's measured though

Q Are you -- would you have any reason to
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di sagree with that statenent, that is, whether TCE is
w dely detected in anbient air?
A. | don't think I'd be able to agree or disagree
with it.
Q Are you aware of whether TCE occurs frequently
at |l ow concentrations in water supplies and in ground
wat er ?
A | don't know specifically, no.
Q. Wul d you have any reason to di sagree with that
st at ement ?
MR. MANDELL: Objection.

A. Well, are you referring to -- you're not
referring to studies in this literature that have shown
that there's been ground water contam nation with TCE.
You nean |i ke on an everyday basis?
Q Just in general, like the proposition that TCE
occurs frequently in |low concentrations in water
supplies?
A. | don't know how to answer that question, but |
know t hat the EPA has recently banned TCE and they cite
ki dney cancer as a reason. But | don't know about
the -- and | know that there's an MCL for TCE

| don't know what that neans by banning it or
what nunbers are generally in our water.

MR. MARQUINA: | think we're at noon.
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Let's go off the record.
THE W TNESS: Sure.
THE VI DEOGRAPHER: The time right now
is 11:59 a.m W're off the record.
(Wher eupon, a short break was taken.)
THE VI DEOGRAPHER: The tinme right now
is 12:12 p.m W' re back on the record.
BY MR, MARQUI NA:
Q Al right. Doctor, is there anything in your
testinony that you have given today that you would like
to change?
A. No.
Q Woul d you agree that there's sone background
risk for devel opi ng ki dney cancer?
A | woul d.
Q Woul d you agree that conpared to other cancers,
ki dney and renal pelvis cancer is fairly conmmon?
MR. MANDELL: Onhjection
A I wouldn't agree with that blanket statenent.
I think it depends on what cancers you're tal king about,
right. | mean, | can give you an exanple if you want,
or not. But you know, the background risk is 2.3
percent for men and 1.4 percent for wonmen, so it's |ow
but not as |low as, let's say, brain cancer, which is

i ke under 1 percent.
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So it's all relative, right? And then prostate
cancer and lung cancer and breast cancer, which are far
nore conmon. So it's all relative.

Q I's kidney cancer about 4 percent of all new
cancer cases in the United States?

MR. MANDELL: Objection
A. It is, but you have to take that into context,
right? The reason why that is the case and the reason
why the nunbers are going up as tine goes on is
basi cal |y because of the imaging, right?

And peopl e get CT scans now for various
reasons, sone that are reasonable and sonme that are not,
and we wind up finding a | ot of these small incidental
renal masses that we ni ght never have found.

So because of that, the incidence is higher.

Q So is it fair to say that -- so just to break
that down, is fair to say that the rate of new ki dney
cancer cases in the |last several years has increased?
A Yes.

Q And is it fair to say that that's because of
new i magi ng techni ques that have di scovered ki dney
cancer cases?

A. Most -- yes, nmostly it's because of that.

Q Did you address the background risk associ at ed

with the devel opnment of kidney cancer in your
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differential for these plaintiffs?
A. | considered it, sure; of course.
Q Is it fair to say that you did not specifically
address the background risk in the | anguage of your
reports?
MR. MANDELL: Objection

A No, but | think I did it indirectly. | think
that in a lot of the studies | relied upon, the Canp
Lej eune water studies, you have a study with basically
two extrenely sinmilar, | don't want to use the word
identical, but extrenmely simlar popul ations, right, the
East Coast Marines and the West Coast Marines.

So in a way, the background risk is kind of

al ready incorporated into that analysis.

Q Are you --
A But | don't use those words in ny report.
Q And just so we're clear on the two -- on the

studi es conparing the two different cohorts of Marines,
I"'mreferring to the Bove studies conparing the Marines

stationed at Canp Pendl eton and those stationed at Canp

Lej eune?
A. Yes.
Q Whul d you agree that a reliable methodol ogy for

deternmining the etiology of disease should take into

account the background risk for devel opi ng that cancer?
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MR. MANDELL: Objection.

A. | do, and like | said, | considered it in ny
anal ysi s.
Q You rul ed out tobacco use as a cause for

M. Mousser's UTUC in your differential, correct?

A | don't know if | would use the word "rul ed
out," but | would say that | gave it weight with the
risk factors | was considering. | certainly considered

it in his differential, but at the end of ny analysis,

t hought that the two risk factors -- Canp Lejeune water
exposure, cigarette snmoking -- was not conparable.

Q And why was that?

A. Well, for several reasons. | mean, one is that

M. Mousser, the intensity of his tobacco use, based on
records and deposition testinony, was |ow. He snoked
one pack every 10 days or so while he was in the Marine
Corps, then he stopped for many, nmany years. He
devel oped his UTUC 30-plus years after that tinme at Canp
Lej eune.

There was a question of sone tobacco use in
2012. It's not concrete evidence. M. Mercer said that
he snoked, started snoking daily for that year when he
was at the car deal ership but had no recollection or no
evi dence about how many -- how many he snoked per

week -- per day and things |like that. M. Mbusser
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refused the testinmony and said he only snoked a couple
of cigarettes a week.

So to me, that exposure has | ow wei ght, because
he had a | ow anbunt for a relatively short period of
time with a significant amount of nonsnoking tinme after
t hat .

On the other hand, he was in the highest
exposure category for all four toxins in the water. He
was in the very high of the nedium exposure category for
total volatile organic compounds. He was on base for
891 days, alnmopst 10 quarters, which put himat increased
risk as well.

So weighing the two, | thought one risk weighed
much, nuch nore heavily than the other risk.

Q And just to wal k back, when we tal k about

M. Mercer's testinmony about M. Mousser's snoking
history, in your differential, did you account or credit
that testinmony that M. Mousser snoked in 20127

A | credited -- yes, the fact that he snoked in
2012, because even M. Mousser agreed he snpoked a
cigarette or two a week. Just the intensity was where
the di fference of opinion was.

Q And you nentioned before that you woul dn't
characterize ruling out -- or you wouldn't use the

phrase "ruling out" when describing how you account ed
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for tobacco use in your differential for M. Musser; is
that fair?
A Ask again --

MR. MANDELL: I"'msorry, | mssed it,

too, actually.

MR. MARQUINA: |'m sorry about that.
Q When | asked you initially whether you rul ed
out tobacco use as a cause for M. Musser's UTUC, you
menti oned in your response that you wouldn't use the
phrase "ruled out" and | wanted to follow up on that and
just clarify, what phrase would you use?
A That the exposure to the Canp Lejeune water,
when wei ghed agai nst the tobacco exposure, it's nore
l'ikely than not that the exposure to the water was the
nost |ikely cause of his kidney cancer
Q Is it your opinion that M. Mousser's snoking
coul d have been a cause of his kidney cancer?

MR. MANDELL: Onhjection
A Well, that's what | considered in the
differential diagnosis, so | guess the answer to that
guestion is yes. But | think it's not just the fact
that he snmoked, it's the duration, it's the intensity,
it's things we know fromthe general smoking literature,
right, that there's a duration response rel ationship;

the nmore you snoke, the nore likely are you to devel op
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cancer. And there's also a | ot of data that says the
ri sk goes down significantly for |long-termforner
snokers.
Q. Wul d you agree that generally fornmer snokers
have an el evated risk for devel opi ng ki dney cancer,
i ncl udi ng UTUC, when conpared to people who have never
snoked at all?

MR. MANDELL: Objection.
A. | think -- yeah, | think -- | nean, | answered
that already. | think, obviously, snmoking is a risk
factor for UTUC, but again, it's all about the analysis
of the duration and the intensity, the tine lag, all of
those things that we kind of tal ked about.

But if you're asking if sonebody who -- if they
snmoked at one tine is nore likely to snoke -- is nore
likely to get a cancer than someone who's never snoked,
| think it -- you know, it's easy to say yes, but |
think the real answer is depends on what this person
smoki ng was. Was it two-pack years 30 years ago? Wel
that was M. Howard. Was it, you know, one pack a day
every 10 days 30 years ago, and then nmaybe sone snoking
in 2012? | mean, that's different than just saying he
smoked it one tine so he's at higher risk for getting
urot helial carcinom |ater on.

Q And pivoting away from snoki ng, you did not
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consi der obesity as a risk factor for M. Mousser's

UTUC, right?

A Well, I would say | considered all the risk
factors. | didn't give it nuch weight, though
Q So turning to your report in M. Musser, |

think it's Exhibit 11.
A. Yep.
Q You woul d agree with me that you did not |ist
obesity as a risk factor for UTUC?
A Ch, I'msorry, | msunderstood the question
Yeah, | nmean, the data for obesity for renal cel
carcinoma, there's nore literature on that. There's
really no correl ati on between obesity and transitional
cell carcinoma; not as nmuch. That's how | would answer
t hat .
Q Wbul d you agree that M. Musser has a history
of di abetes?

MR. MANDELL: Onhjection
A I think he's on Metform n because he's
predi abetic. | don't know if he has an actual diagnosis
of di abetes, but he's on Metformn.
Q Woul d you agree that M. Mousser has a history

of hypertension?

A Yes.
Q Woul d you agree that M. Mbusser has a history
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of obesity?

MR. MANDELL: Objection.

A | don't know if he neets the qualification for
obesity, actually. | don't recall what his BM is. |
woul d have to | ook at the records.

Q. Woul d you agree that --

A Sorry. BM is body mass index.

Q. Wul d you agree that M. Musser has a history
of hyperchol esterol em a?

A Yes.

Q And | think we discussed this before. You
consi dered obesity as a risk factor for the devel opnent
of renal cell carcinom in Howard and Fancher. But in
your reports you note that obesity is:

"CGenerally considered not to be as
great of a risk factor as others, such as
exposure to known carcinogens fam i al
hi story," et cetera.

Is that fair?

A That's fair.

Q. What literature do you rely on for that
proposition?

A. I think I wouldn't quote anything specifically.
| would just say the general urology literature. It's
definitely a risk factor, I"mnot saying that it's not.
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|"mjust saying if you list the risk factors in sone
type of order, it's not at the top. |It's all relative,
i ke we said, snoking and exposures and things |ike

t hat .

Q Is it therefore fair to say that you gave
obesity |l ess weight than other risk factors for kidney
cancer ?

A. I would say in general, yes.

Q. And the sanme thing for hypertension and renal
cell carcinoma for Howard and Fancher. You noted that
it's generally considered not to be associated with as
great a risk as, for exanple, exposures to known

carci nogens, famlial history, et cetera; is that fair?
A Well, it's fair in that I"mreferring to poorly
controll ed hypertension for a long period of tine.

Pati ents that have hypertension and that are on one
anti hypertensive nmedication and it's well controll ed,
then that's what |'"mreferring to it not being as
significant of a risk.

Q And what do you nean when you say "poorly
control |l ed hypertension"?

A. Very el evated hypertension for a | ong period of
tinme that is either undiagnosed or the patient doesn't
seek -- you know, have regular nedical followup to be

able to detect it.
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Q And sane question as before regardi ng obesity.
What literature did you rely on for the proposition that
poorly controlled hypertension is generally considered
not to be associated with as great of a risk when
conpared to known exposures, famlial history, et
cetera?

A. No, | said poorly controlled hypertension is a
significant risk. One that is controlled and not,
that's not as significant of a risk.

Q. Thank you. Sorry about that.

So controll ed hypertension, what literature did
you use for that proposition that controlled
hypertension isn't as great of a risk factor?

A. I, think again, just the general urology
literature where it's not considered to be as
significant of a risk factor, as, let's say, you know,
cigarette snoking, and other things that we've tal ked
about .

Q And is it fair to say you gave controll ed
hypertensi on | ess weight than other risk factors for

ki dney cancer?

A Wel |, again, my opinions are for these specific
patients. So yes, for these patients that | give |ess
wei ght to hypertension than the toxin exposure at Canp

Lejeune and in the case of M. Howard and M. Mousser
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t he tobacco history, yes, that's a fair statenent.

Q Is it fair to say you did not consider
hypertension as a risk factor in your differential for
M . Mousser?

A | think I just said | considered all the risk
factors, but he is on one antihypertensive nedication.
So to ne, that's not poorly controlled hypertension.
Q. Turning to the occupational or environnental
exposures that you list as a risk factor for kidney
cancer --

A. Whi ch report are you in, I'msorry?

Q. Al'l of them

A. Oh, okay.

Q. Yeah.

What scientific literature did you rely on to
determ ne that Canp Lejeune water was a risk factor for
t he devel opnment of kidney cancer?

A. | rely on the general causation experts to --
and their literature review for that.
Q I think in your reports you nentioned the Bove
studi es, the four of them including the ATSDR 2017
assessnment. |Is that fair?

MR. MANDELL: Objection.
A. Yes.

Q I's your evaluation or -- strike that.
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I's your assessnent of that literature
i ndependent fromthe general causation reports you
relied on in these cases?

MR. MANDELL: Objection. Asked and
answer ed.
A. Yeah, | would say that | considered -- | relied
on the general causation expert reports for the
literature and the evaluation of the literature, and
that includes Canp Lejeune literature and non Canp
Lej eune literature.

But again, | reviewed it nyself in order to be
able to give it sonme type of weight in my initial
differential in terns of how nuch weight to give the
Canp Lej eune water exposure, and then, ultimately, in ny
differential for each specific plaintiff, about how
l'ikely that was to be have been causal to their kidney
cancer devel opnent.

Q Turning to M. Mousser and his recurrent
cancer, would you agree that the devel opnent of

M. Mousser's | ow grade bl adder cancer does not

i ndependently inpact or worsen his overall prognosis?
A I woul d, because his overall prognosis is
determ ned by the high grade renal pelvic transitiona
cell carcinoma that he had in 2020. That's the real

factor.
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The | ow grade noni nvasi ve cancer that he had in
his bladder in January of 2025 is not as significant as
the initial pathology in 2020.

Q And so just to confirm you would agree then

that M. Mousser's prognosis renmai ns governed by his

prior UTUC?

A His initial diagnosis in 2020.

Q Yeah.

A Al t hough, | would say as a caveat that when you

have high grade transitional cell carcinom of the

ki dney, you're at high risk for devel oping a recurrence
in the bl adder, and those patients have to be surveilled
very cl osely.

Q Woul d you agree that recurrence in the bl adder
is a well recognized risk in patients with a history of
uTtuc?

A Upper tract urethral carcinonma. Yes, it occurs
in most studies 20 to 50 percent of patients, and in
sone, 70 percent. So it is conmon.

Q Woul d you agree that patients diagnosed with
UTUC are at increased risk of occurrence?

A Be nore specific. Recurrence where?

Q For exanple, like in M. Musser's case. Like
a recurrence in the bladder or the renal system

A I think what | just said. |If you have high

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-10 Filed 08/26/25 Page 117 of 181



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 117

grade urethral carcinoma of the upper tract of the
ki dney i ke M. Musser had, you have a 20 to 70 percent
chance of having a recurrence in the bl adder.
Q Thi s includes patients who weren't exposed to
toxic chem cals, right?
A. Well, the toxic chemcals is the reason -- is
nore |ikely than not the reason that you got the cancer
to begin with.

Are you asking if the bl adder recurrence is
related to that?
Q I'masking you in general with patients who do
develop -- like, in general, patients with UTUC who go
on to have a recurrence, in those patients when you
mentioned the 20 to 70 percent figure; is that right?
A 20 to 50 percent is the accepted range and then
sonme studies are as high as 70 percent.
Q Those patients specifically, that percentage
i ncl udes patients who weren't exposed to toxic

chem cals, right?

A Yes. | think that's a general -- with renal
cell -- with UTUC, that's just a general statenent, yes.
Q And you woul d agree that smoking is a risk

factor associated with cancer recurrence anong patients
with UTUC, right?

A It's nore common if you're actively snoking at
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the tinme of your recurrence. Again, if you have a --
there's a decrease inrisk if you're a long-term
nonsnoker .

Does that answer your question?

Yes.
A Ckay.
Q Whul d you agree that the etiology of UTUC does

not inmpact the treatnment for the UTUC?

A Does not affect -- what doesn't affect the
treatment? The etiol ogy?

Q The etiology of UTUC does not inpact its

treat ment ?

A. I would generally agree with that, yes.

Q Whul d you agree that the etiology of UTUC does

not inmpact the treatnment for recurrences of that cancer?

A Can | just go back to the |last question for a
second?

Q Sur e.

A | forgot to say sonething.

The only caveat to that would be if sonmeone has
a genetic syndronme, like Lynch syndrome, because those
pati ents have other cancers -- are at high risk for
ot her cancers in other parts of their body. So that
makes a difference.

But for the general patient that doesn't have a
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genetic syndronme, then | agree with what you said.
Q I want to pivot to your opinions on the
i ndi vidual plaintiff's treatnments.

In your report on Howard, you note that -- and
just for reference, this is page 18 on your report on
M. Howard.

For the record, this is Exhibit 10.

A 1-87

Q 1-8.

A Okay.

Q You state that M. Howard's kidney cancer
treatment was "reasonable and medically necessary,"
right?

A. Yes.

Q Are you aware of whether M. Howard's

physi ci ans determ ned that his kidney cancer was caused
by toxic exposure?
MR. MANDELL: Onhjection
A. I''mnot aware.
Q Woul d you agree that M. Howard's physicians
treated his kidney cancer as if it was not caused by
t oxi ¢ exposure?
MR. MANDELL: Obj ecti on.
A Well, I think that anybody would treat it as if

it was not caused by toxic exposure, because again, when
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the patient's there with the tunor, the primary focus is
to renove the tunor. So that doesn't per se affect the
initial treatnent.
Q And the sanme question for M. Fancher.

You state that his kidney cancer treatnment was
"reasonabl e and nedi cally necessary," right?
A That's correct.
Q And the sanme question: Wuld you agree that
M . Fancher's physicians treated his cancer as if it
wasn't caused by toxic exposure?

MR. MANDELL: Onbhjection

A Yes, only because, again, the primary treatnment
is to remove the tunor.
Q And sane |line of questions for M. Mousser.

You state that M. Mousser's kidney cancer

treatment was "reasonable and medically necessary,"

right?
A Yes.
Q And woul d you agree that M. Mousser's

physicians treated his cancer as if it wasn't caused by
t oxi ¢ exposure?

MR. MANDELL: Objection

A Well, and again, | don't think they treated
with -- as if it was or was not related to the cancer --
the toxic exposure. | think they just treated the
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cancer. And that goes for all three patients, actually.
Q And |'m going to pivot.
You note, just on the sane page, for

M. Howard, you note that his injuries are permanent,

right?

A Wel |, permanent in that he has a diagnosis of
renal cell carcinoma that he'll never not have.

Q And woul d you agree that the only pernmanent

injury related to M. Howard's kidney cancer is the |oss
of his right kidney?

MR. MANDELL: Onbhjection
A Anatom cally, yes. | think that these patients
can have enotional harms as well. So | don't know if |
woul d agree with your statenment conpletely, but | would

say that the nedical issue is that he lost his right

ki dney.
Q Sure. And just to clarify, you aren't offering
any opinions on -- related to psychol ogy for any of

these particular plaintiffs, right?

A No. But you asked ne if that was the only

i ssue that could come from having a diagnosis of cancer.
Q Ri ght, yeah. You would agree that M. Howard

has fully recovered from his nephrectony, right?

A Yes.
Q And when we tal k about M. Mousser's permanent
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injuries, are we discussing the | oss of his right

ki dney, ureter and the cuff of his bladder?

A. Yes.

Q Are there any other permanent injuries that

you' re addressing in your report on M. Mousser?
MR. MANDELL: Objection
But you can answer.

A No.

Q Woul d you agree that M. Musser has nade a

full recovery from his nephroureterectony?

A. From the surgery, you nmean?

Q Yes.

A. Yes.

Q Whul d you agree that M. Musser has nmade a

full recovery fromhis transurethral resection?

A As of July 30, 2025. But he's at risk for
recurrence, so he's going to need continua
surveill ance.

Actually, | should say, as of January 2025,

because that's the last tine -- that's when the records
ended that | revi enwed.
Q And when we tal k about M. Fancher, are the

permanent injuries related to his kidney cancer the |oss
of his right kidney and the bulge on his right flank?

MR. MANDELL: Objection
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A Yeah. The ones that |'m considering are the

| oss of his kidney and the bulge in his flank that is
bot hering him

Q You woul d agree that M. Fancher has nmde a

full recovery fromhis nephrectony, right?

A O her than the fact that he was diagnosed with
the kidney cancer and still needs surveillance, but yes,
he's recovered fromthe surgery, sure.

Q Woul d you agree that potential risks associated
with a nephrectomny include bl eeding, incisiona

i nfection, hernia and even death?

A That's only four. There's nmore than that. But
yes, | agree with all those four, sure.
Q In your practice, do you advise patients

under goi ng nephrect om es about these sane risks?
A And nore -- yes, and nobre so.
Q In your practice, do you provide patients

under goi ng nephrectom es consent forns di scussing these

ri sks?
A. Yes.
Q And when we say and nore risks, what nore risks

are associated with having a nephrectony?

A. Can | just go through then?
Q Sur e.
A Bl eeding, infection, injury to adjacent organs.
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Obviously, it depends on which side you' re operating on
but since it was the right side for each of the three
plaintiffs, we can say, liver, gallbladder, intestine,
inferior vena cava, snall bowel, mmjor vascul ar
structures. And then you tal k about open conversion if
you're doing a mnimally invasive procedure, and the

ot her ones that you nentioned.

Q You don't have any opinion regarding

M. Howard's NHL di agnosis and treatnent, right?

A No.

Q Your opinion is that M. Howard is expected to
live a normal |ife expectancy, right?

A. In relation to his renal cell carcinom, yes.

Q And M. Howard has he -- had his nephrectony in

Decenber of 2008, right?

A That's right.

Q Hi s postoperative care was unremarkable, right?
A In terms of the nephrectony, yes.

Q Yes.

And he has no evidence of recurrent or
met astatic disease related to his kidney cancer?
A. That's correct, yes.
Q And since at |east 2018, M. Howard has had
pul monary nodul es for which he receives routine

surveillance, right?
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A. Yes.
Q Those nodul es have not progressed, right?
A. That's correct.
Q. Wul d you agree that there's no reason to think
that they will progress?
A | agree with that.
Q And in your report on M. Fancher, you note
that he's also expected to live a normal life
expectancy, right?
A Yes. In relation to his kidney cancer, yes.
Q Yes.
He had his nephrectony -- strike that.
M . Fancher had his nephrectomnmy in 1997, right?
A Yes.
Q And since 1997, M. Fancher has under gone
radi ol ogi c surveillance, right?
A. Not the entire tine. It was broken up a little
bit but yes, he's had it off and on since 1997.
Q And just so the record is clear, when we talk
about "on and off," is that -- would the year -- the
ranges of 1998 to 2002 and 2014 to present be accurate?
A. That's exactly what | was referring to, yes.
Q M. Fancher currently has no evidence of
recurrent di sease regarding his kidney cancer, right?
A That's true.
Golkow Technologies,
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Q And his kidney function has been stable?
A Yes.
Q And sane thing with M. Howard, his kidney

functi on has been stable?

A I'm not offering opinions about kidney

function, but yes, it's been stable.

Q And you -- in your report on M. Howard, you
note that the nmedical billing associated with

M. Howard's kidney disease treatnment was reasonabl e and

medi cal |y necessary, right?

A. As far as | could tell, yes.
Q What is your basis for that statenment?
A. Well, just -- there is no basis for the

statement other than | was sent bills in the records as
part of the records and everything seenmed to be on point
interms of that he received bills for just the urologic
nmedi cal care he was getting in relation to his prior
nephrect ony.

Q Is it fair to say that you didn't quantify the
amount of M. Howard's nedical expenses?

A Yeah. | just generally |looked at it, | didn't
guanti fy anyt hi ng.

Q Okay. Is it fair to say that's generally
consistent with your review of M. Fancher's case?

A. All three cases, yes.
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Q All three cases. In prior cases where you' ve
served as an expert w tness, have you opi ned on whet her
a party's nmedical bills were reasonable and nedically
necessary?

A I can't renenber the cases per se, but | think
if they're -- well, first of all, only if they're
included in the records |I'm asked to review, first of
all; and second of all, only if I'"'masking to do that --

or I should say asked to give an opinion about it.

Q. Have you ever -- have you previously testified
at trial?

A Only once.

Q Did that case involve kidney cancer?

A No.

Q And in the depositions you' ve previously

testified in, have you ever testified regarding the
cause of kidney cancer?

A I can't specifically recall

Q Have you ever been a party to a litigation in
your personal capacity?

A. Yes.

Q And in any of -- in those cases, did those

cases ever involve toxic chem cal s?

A No.
Q Did any of those cases involve the cause of
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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ki dney cancer?

A. The cause of ki dney cancer; no.

Q You reviewed the ATSDR s 2017 assessnent of
evidence in preparing your reports, right?

A It was part of the literature that | was given
to review.

Q Are you aware that the ATSDR concluded, inits
assessnment of the evidence, that there was sufficient

evi dence for causation for TCE exposure and ki dney

cancer ?
A. Yes.
Q Are you aware that the ATSDR concluded, in its

assessnent of the evidence, that there was bel ow
equi poi se evi dence for causation for PCE exposure and
ki dney cancer?
A I don't recall that specifically.
Q Do you recall whether the ATSDR stated in its
assessnment of the evidence that the epidem ol ogi ca
studi es have not consistently observed an increased risk
of PCE exposure in kidney cancer?

MR. MANDELL: Objection
A. Well, I think I just -- | can tell -- 1 know
that just fromreviewing some literature that | relied
on the general causation experts for but | think the

guestions you're asking nme, | relied really on the
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general causation experts to flush that out.
MR. MARQUI NA: Can we take a 10-m nute
break?
THE VI DEOGRAPHER: The tine right now
is 12:47 p.m W're off the record.
(Wher eupon, a short break was taken.)
THE VI DEOGRAPHER: The time right now
is 1:01 p.m W' re back on the record.
BY MR, MARQUI NA:
Q. Doct or, thank you for bearing with ne. |Is
there anything in your testinony up to this point that
you would like to change?
A. | don't knowif | want to change it. But | was
wondering if you could read back ny | ast response when

it came to PCE in the literature, |last question or two?

Q | am unsure which question you are referring

to.

A It was the | ast question you asked before we
broke. It was about PCE not being a risk factor in sone
st udi es.

Q Ah, one monent. If | have it right, is the

guestion, were you aware that the ATSDR stated in its
assessnment of the evidence that the epidem ol ogi ca
studi es have not consistently observed an increased risk

of PCE exposure in kidney cancer?
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A That was the question?

| believe so.

Ch, okay. | nmean | think the answer | would
give to that is just that, fromwhat |'ve reviewed after
relying on the general causation experts, | feel that
there was a -- there was a | ot of good literature,
legitimate literature that showed an elevated risk with
PCE exposure.

Q And, Doctor, we've tal ked -- throughout today,
you've nentioned that you're relying on the genera
causation reports. | just want to make sure the record
is clear. When we're tal king about the genera
causation reports you're relying on, are we tal king
about the reports of Drs. Hatten and Dr. Bird?

A Yes.

Q So | wanted to ask, at trial is there any -- is
there any testinmony you intend to offer regarding the
Bove studies beyond what's included in the reports of
Drs. Hatten and Bird?

A No, other than how they apply specifically to
the plaintiffs that |'ve been asked to | ook at, neaning
using those studies to plug the patients into the

studi es, yeah, with their exposures.

Q Doct or, would you agree with the proposition

that there are no cut and dry definitive risk factors
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for kidney cancer?

A. | don't know what you nean by "cut and dry."
Maybe you can be nore specific.

Q. Sure. Do you recall -- do you recall giving a
deposition -- or having your deposition taken in a case
entitled Sil berman versus Del Pizzo?

A. Of course, yes.

MR. MARQUI NA: Can | get tab 37? |
think it's this one.

(Wher eupon, Deposition Transcript in
the Matter of Gary Sil berman v. Joseph Del
Pizzo, et al. was marked as Del Pizzo Exhibit
18, for identification, as of this date.)

MR. MARQUI NA: And, Zach, | know t hat
this is front and back. |'m happy to send you
the standard copy if you want.

MR. MANDELL: That's fine. Thank you.

BY MR, MARQUI NA:

Q Doctor, is this the deposition transcript from
the case we just nentioned, Silberman versus Del Pizzo?
A It looks like it is.

Q Doct or, could you please go to the part of the
transcri pt on page 377

A Ckay, | have it.

Q Where it says -- one nonent. Starting on
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line 8, where the question posed is:

"So what are the risk factors for
ki dney cancer? Would snoking be one?

" ANSVEER: Oh, I'msorry. Ri sk factor
for devel oping a kidney cancer?

"QUESTI ON:  Yes.

"ANSVER: | thought you neant once you
have the ki dney cancer.

"You know, there are no definitive risk
factors for kidney cancer. Snoking has been
i mplicated, but there's studies that showit's
related and sonme show that it's not. Cbesity
i's another one that has been pointed to. But

there are no cut and dry definitive risk

factors. "
Did | read that correctly?
A Yes.
Q So woul d you agree with the general proposition

that there are no definitive risk factors for kidney
cancer ?

MR. MANDELL: Objection
A. Well, | think it's out of context because |'m
tal king really about this specific patient, who was a
very young patient when he was di agnosed with ki dney

cancer, but | don't think that changes any of the
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testinmony that |'ve given so far today.
Q Is it therefore fair to say that the list of
risk factors for kidney cancer, including UTUC that you
included in your reports for the three plaintiffs, are
nore reflective of the risk factors you generally apply
in your practice?

MR. MANDELL: Obj ecti on.

But you can answer.

A Yes, but they are also patient specific as
wel | .
MR. MARQUI NA: | have no further
guesti ons.
MR. MANDELL: Great. | just have one

clarifying question, and | think it's already
been clarified, but |I want to make sure.
EXAM NATI ON BY
MR. MANDELL:
Q You were asked sone questions, Dr. Del Pizzo, |
think they were nmostly focusing specifically on the Bove
2014 study. But as like in your reports, you cite, and
you do, you al so used the other Bove and Canp Lejeune
studies in your analysis, too, true?
A. Yeah. | think the five Canp Lejeune studies,
based on ny reliance on the general causation experts,

were all -- is all legitimte epidem ol ogy, and | think
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the transcript?

order.

THE REPORTER

MR. MANDELL:

(Ti me Not ed:

yeah.
MR. MANDELL: That's it.
MR. MARQUI NA: No further
me.
THE VI DEOGRAPHER
is 1:07 ppm W're off the record.
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it to forrmulate nmy opinions in this case,

No questi ons.

questions for

The tinme right now

Woul d you |ike a copy of

Yeah,

1:08 p.m)

just our

st andard
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that the transcript is a true, conplete and correct
record of ny testinony, and that the answers on the
record as given by nme are true and correct.

JOSEPH DEL PI ZZO
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me, this day
of , 2025.
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CERTI FI CATE

STATE OF NEW YORK )
COUNTY OF QUEENS )

|, BROOKE E. PERRY, a Notary Public
within and for the State of New York, do hereby
certify:

That JOSEPH DEL PI ZZO, the wi tness
whose deposition is hereinbefore set forth, was
duly sworn by nme and that such deposition is a
true record of the testinony given by such
Wi t ness.

| further certify that I amnot rel ated
to any of the parties to this action by bl ood
or marriage; and that | amin no way interested
in the outconme of this matter.

I N WTNESS WHEREOF, | have hereunto set

my hand this 30th day of July, 2025.

émﬂ,ﬁw%;z

BROOKE E. PERRY
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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