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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
Case No. 7:23-cv-00897

| N RE:
CAMP LEJEUNE WATER LI TI GATI ON
Thi s Docunent Rel ates to:
ALL CASES

DEPCSI TI ON OF: STEVEN BI RD, M D.
The video deposition of Steven Bird, MD. was taken
before Janine N. Leroux, Stenographic Court Reporter
and Notary Public, commencing on July 18th, 2025, at
the Law Office of Mandell, Boisclair & Mandell,
Ltd., One Park Row, Providence, Rhode |Island at the
approxi mate hour of 9:12 a.m Said deposition was
taken pursuant to notice Rule 30 of the Federal
Rul es of Civil Procedure.
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APPEARANCES:
TED RUZI CKA, ESQUI RE
DAVI S BETHUNE JONES
110 Main Street, Suite 2930
Light wel |
Kansas City, Mi ssouri 64105
truzicka@lbj !l aw. net
APPEARI NG ON BEHALF OF THE PLAI NTI FFS
HAROON ANWAR, TRI AL ATTORNEY
JENNI FER ADAMS, TRI AL ATTORNEY
TORTS BRANCH
ENVI RONMENTAL TORTS LI Tl GATI ON SECTI ON
U. S. DEPARTMENT OF JUSTI CE
1100 L Street NW
Washi ngton, DC 20005
haroon. anwar @isdoj . gov
APPEARI NG ON BEHALF OF THE DEFENDANT,
UNI TED STATES OF AMERI CA
ALSO APPEARI NG:
DAVI D WOODFORD, VI DEOGRAPHER
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| NDEX

W TNESS: STEVEN BI RD, M D. PAGE

DI RECT EXAM NATI ON
By M. Anwar........... ... ... 6
REPORTER S CERTI FI CATE (Read & Sign)..... 184- 185

EXHI BI TS

DEFENDANT' S FOR | DENTI FI CATI ON
Exhi bit No. 1 Subpoena and NOD 8
Exhi bit No. 2 Plaintiff's Objections and 9

Responses to Defendant's
Notice of Vi deotaped Deposition
of Dr. Steven Bird

Exhibit No. 3 January 1, 2024 Invoice 13
CLLG EXPERT_BIRD 01 to 03
*** CONFI DENTI AL* * *

Exhi bit No. 4 Expert Report of Steven Bird, MD 15
Wth Regard to Track One Plaintiff
M ke Criswell

Exhi bit No. 5 Expert Report of Steven Bird, MD 15
Wth Regard to Track One Plaintiff
Edwar d Raynond

Exhi bit No. 6 Expert Report of Steven Bird, MD 15
Wth Regard to Track One Plaintiff
Mar k Cagi ano

Exhi bit No. 7 Expert Report of Steven Bird, MD 15
Wth Regard to Track One Plaintiff
Ji nmy Lar anore

Exhi bit No. 8 Expert Report of Steven Bird, MD 15
Wth Regard to Track One Plaintiff
Terry Dyer
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EXHI BI TS CONTI NUED
Corrected Appendix 3 17
Terry Dyer - Bl adder Cancer

June 11, 2025 Letter 18
Re: Canp Lej eune Water

Litigation - PLG s Phase |11

Speci fic Causati on

(Steven Bird, MD - Bl adder Cancer)

Plaintiffs' Designation and 21
Di scl osure of Phase |11 Expert

W tnesses with Respect to Bl adder
Cancer Materials Considered List

for Steven Bird, MD on Plaintiffs
Mar k Cagi ano, M chael Criswell,
Terry Dyer, Jimy Laranore and

Edwar d Raynond

Dr. Steven Bird - Suppl enent al 22
Mat eri al s Consi dered Phase 111

Expert Reports of Steven Bird., M

[ Specific Causation - Plaintiffs
Cagi ano, Criswell, Dyer, Laranore,
and Raynond]

Cancer | ncidence anong Mari nes 125
and Navy Personnel and Civilian

Wor kers Exposed to I ndustri al

Sol vents in Drinking Water at

US Marine Corps Base Canp Lejeune:

A Cohort Study

Mor bidity Study of Forner 125
Mari nes, Enpl oyees and Dependents
Potentially Exposed to Contam nated
Drinking Water at U.S. Marine Corps
Base Canp Lejeune - April, 2018
Cancer Ri sk and 125
Tetrachl or oet hyl ene- cont am nat ed
Drinki ng Water in Massachusetts
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Case 7:23-cv-00897-RJ

Golkow Technologies,

A Veritext Division WWWw.veritext.com

Document 507-2  Filed 08/26/25 Page 5 of 242




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 5

THE VI DEOGRAPHER: We are now on the
record. M nanme is David Wodford a
vi deogr apher from Gol kow.

Today's date is July 18th, 2025 and the
time is 9:12 a.m

This is the video deposition being held
at the office of Mandell, Boisclair &
Mandel |, at One Park Row, Providence, Rhode
I sl and.

It's being heard in the matter of
In Re: Canp Lejeune Water Litigation, being
heard before the United States District Court
for the Eastern District of North Carolina,
Civil Action No. is 7:23-cv-00897.

The deponent is Steven Bird, MD

W Il counsel present please introduce
your sel ves and your affiliations.

MR. RUZI CKA: Ted Ruzicka with the PLG.

MR. ANWAR: Haroon Anwar and Jennifer
Adams for the Department of Justice.

THE VI DEOGRAPHER: The court reporter
is Janine Leroux and she will now swear the
W t ness.

THE COURT REPORTER: Raise your right

hand, please, Dr. Bird. Do you swear or

877-370-3377
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 6 of 242
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affirmto tell the truth, the whole truth,
not hi ng but the truth?
THE W TNESS: Yes, | do.
THE COURT REPORTER: Thank you.
THEREUPON:
STEVEN BI RD, M D.
the witness, after being first duly sworn, was
exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR. ANVWAR:

Q. Good norning, Dr. Bird.
A. Good nor ni ng.
Q. My nanme is Haroon Anwar. I'"'ma -- I'm

here with my coll eague, Jennifer Adans. We net at

your deposition in May. Do you recall that?

A. | thought it was in June, but | do
recall it.

Q. OCh, in June. Okay, yeah. You do
recall that?

A. Yes.

Q. Ckay. It's nice to see you again.

Could | start by having you state your

-- your full name and your address on the record?
A. Sure. It's Steven, with a Vv, Bird,

B-1-R-D. M honme address is Six Laurel Ridge Lane

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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I n Shrewsbury, Mass.

Q. Great. You probably renenber sort of
the rules fromthe | ast deposition. You nmay have
di scussed themwth -- with Ted, but |I'mjust
going to go over them quickly again today just so
we have a snooth deposition, as snooth a
deposition as possible.

So first and nost inportant rule is you
are under oath as if you were sitting in an actual
court of law. Do you understand that?

A Yes.

Q. Ckay. And is there any reason today

t hat you would be unable to testify truthfully?

A. No.
Q. Fromtinme to time today | may ask a bad
question, | my ask an unclear question. |If you

don't understand ny question, could you pl ease |et
me know?

A. Of course.

Q. Ot herwise |'lIl assune you understood ny
guestion, is that fair?

A. That's fair.

Q. OCkay. We'll try to take breaks every
hour or so, but if you need to take a break for

any other reason, just let me know. |'m happy to

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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acconmmodate you. And it's not intended to be
puni shment at this deposition. The only
stipulation I'd put on that is if there's a
pendi ng question, if you could answer that

guestion and then we can go on break, that would

be great. Can we agree to that?
A. Sure.
Q. Ckay. As you know, and |I'm sure you

recall fromthe last time around, we have a court
reporter here virtually this tinme typing
everything down. In order for her to be able to
type everything and get everything on the record,
and have the best record possible, it's inportant
for us not to speak over each other.

So can we try our best -- | knowit's
human sometinmes not to speak in this manner, but
we can try our best to -- to -- can you try your
best to let me finish your question, pause for a
second so your counsel can object if he wants and
then to answer ny question?

A "1 try.
Q. Ckay. Thank you. Did you bring
anything with you to today's deposition?
A. | did not.
(Exhibit 1 was marked.)

Golkow Technologies,
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BY MR. ANWAR:

Q. | ' m going to hand you what |' m marking
as Exhibit 1. [I'll represent to you this is the
i nitial subpoena that we issued and initial
deposition notice. The date of your deposition
got changed, so the date on this -- this copy is
not accurate. But | wanted to direct your
attention to Attachnment A in the back. Have you
seen this document before?

A. | believe so.

Q. And did you search your records and

produce any docunents you had that were responsive

to the requests in these subpoenas or in the -- to
the -- to the docunment request attached to the
subpoena?

A. Yeah. | don't think there's anything

responsive to this.

Q. OCkay. We did receive invoices produced
fromyou. Do you recall providing those to your
| awyers?

A. Maybe.

(Exhibit 2 was marked.)

BY MR. ANWAR:

Q Ckay. And I'll hand you Exhibit 2 just

So you have it. These are the responses, |ike the

Golkow Technologies,
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formal written responses we received fromthe
| awyers. Have you seen these before?

A. | recall reading something. | don't
know that it was this |ong.

Q. Ckay. Fair enough. We will talk about
your invoices. | just wanted to ask you a few
guestions about the initial requests.

Request No. 1 in the subpoena, which is

also reflected in the responses -- you can | ook at
either -- either one, Exhibit 1. Wy don't you

| ook at the subpoena. It m ght be easier for you
in Exhibit 1.

It asks for communications with a
nunber of people about Canp Lejeune, including the
plaintiffs, the five bl adder cancer plaintiffs
in -- in this case, in the Track 1 case that
you're offering opinions about.

Do you have any communi cations with any
of these people?

A. No.

Q. Ckay. Have you communi cated with any
of the plaintiffs in the litigation?

A. | don't believe so.

Q. And so it would then stand to reason

you' ve not conmmunicated with any of the five

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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bl adder cancer plaintiffs that you've offered

opi ni ons about, correct?

A. That's right.

Q. Have you communi cated with any of
the -- any plaintiff treating physicians in the
case?

A. Not knowi ngly.

Q. |f you did you communi cate with them

It wasn't about the litigation, correct?

A. Yes, that's right.

Q. And it wasn't about any care or
treatment that the plaintiffs received related to

their injuries at issue in the litigation,

correct?
A. That's right.
Q. Ckay. Have you communi cated with any

ot her experts in the litigation?

A. No.

Q. Requests 2 and 3 are also primarily
about communi cations. Request 4 is about notes
and nenos and cal cul ations and charts related to
the -- the report that you pro -- you've provided.
And when | say "the report,” we'll talk about
them But specifically now focusing on your

Phase 111 reports about the individual plaintiffs,

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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| understand that you -- you submtted a general
causation report as well, correct?

A. | did but don't know what Phase ||
means.

Q. Ckay. We're talking -- so you -- do

you recall submtting a report that was focused --
| i ke a nmore general report focused on genera
causation?

A. Yes.

Q. Ckay. And then do you recall
submtting five reports that relate to individual
plaintiffs?

A. And bl adder cancer, yes.

Q. Ckay. Yeah. So we're not talking
about the general report now. But as it relates
to the five bladder cancer plaintiffs, do you have
any materials, aside fromdrafts of your report,
notes, nmenmos, calcul ations, tables that are sort
of other information that relate to your opinions
that -- that is not reflected in the reports that
you provi ded?

A. | don't have anyt hing.

Q. Ckay. Have you -- have you published
or lectured at all related to Canp Lej eune water?

A. | don't believe so.

Golkow Technologies,
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Q. Ckay. You can set that aside for a
noment. Thank you.

(Exhibit 3 was marked.)
BY MR. ANWAR:

Q. | "' m going to hand you now what |'m
mar ki ng as Exhibit 3. These are invoices that we
received in response to the docunent subpoena that
we served. Do you recall these?

A. Yes.

Q. Ckay. Are these the invoices
reflecting the work you' ve done in the Canp
Lej eune litigation?

A. Yes.

Q. And it looks like to ne there are
really two separate invoices. There's one dated
January 1, 2024 and it reflects work that you did
during the period of August 2024 to December 2024
for a total amount billed of 177,900, is that

ri ght?
A. That's right.
Q. And does this -- does this invoice

relate to your general causation report?
A Yes.
Q. And then there's a second invoice.

It's dated February 29 it says 2024, but | believe

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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t hat should be 2025, is that correct?

A. Oh, yeah, that's right.

Q And then it reflects a nunber of
charges or entries for work that you perforned

bet ween January 2025 to February 7, 2025, is that

right?

A. Yes.

Q. And it reflects a total anount of
37,658, is that right?

A. That's right.

Q. Ckay. Do you have any -- have you

performed any additional work since then or do you
have any ot her invoices that -- or charges that
aren't reflected on these invoices?

A. | don't have another invoice, but |I did
spend tinme preparing for today's deposition.

Q. Understood. Do you intend to, at sone
poi nt, issue an invoice for the tinme spent

preparing for the deposition?

A. Yes.
Q. And when you invoice -- when you issue
t hat invoice, do you have any -- would you --

woul d you be able to provide that to your counsel
to provide to us?

A. Of course.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. Ckay. Thank you. You'll obviously
provide it to your counsel today.

And so just adding these two invoices
up, it looks like today, not including the tine
spent preparing for your deposition, you ve been
pai d about $215,558, that's what |'ve cal cul at ed.
Does that, give or take, seem about right to you?

A. | think so.
Q. What percentage of your inconme cones

from expert w tness work?

A. It varies over tinme.

Q. Coul d you provide a ballpark, anything
| i ke a range over time as a high and | ow?

A. Five to 25 percent perhaps.

Q. Ckay.

(Exhibits 4-8 were marked.)

BY MR. ANWAR

Q. | " m going to hand you five docunents.
Mark Exhibit 4 is your report for Criswell,
Exhibit 5 is your report for Edward Raynond,
Exhibit 6 is your report for -- related to Mark
Cagi ano, Exhibit 7 is your report related to Jimy
Laranore, and then Exhibit 8 is your report
related to Terry Dyer.

Do you recogni ze these docunents to be

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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the five reports you issued related to the five

bl adder cancer patients that we di scussed?

A. Yes.

Q. And you prepared and signed all five of
these reports, correct?

A. That's right.

Q. Al'l of them are dated February 7, 2025,
correct?

A. That's right.

Q And then you submtted -- | believe
these are -- are corrected versions of these

reports on June 11, 2025, correct?

A. That's right.

Q. Do you -- do you recall what
corrections were nmade or why?

A. | actually can't remenber now if a
correction was in each one. But, for instance,
with Edward Raynond, he was not -- he was not at
Canp Lejeune in the time period of 1972 to '85, so
some of the calculations | thought would be
di fferent.

| also recall that either part of ny
general causation report -- | think that's what it
was. Part of nmy general causation report and

exposure kind of assessnment got copied into -- or

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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I nadvertently copied or pasted into ny specific
causation reports, and | felt to be correct that
t hat shoul d be corrected.

Q. Under st ood. And you just referred to

your five bl adder cancer plaintiff reports as your

specific causation reports. |If | refer to them as
your specific causation reports, will you -- wll
you understand what | nean?

A. Yes, these five.

Q Ckay.

(Exhibit 9 was marked.)
BY MR. ANWAR:

Q. | "' m going to hand you what |' m marking
as Exhibit 9. Do you recall this document?

A. Yes. This |ooks to be the corrected
Appendi x 3 fromthe report of Dr. Reynol ds.

Q. And this is for Terry Dyer, your
report -- your specific causation report for Terry
Dyer, correct?

A. That's right.

Q. Do you recall why you made this
correction?

MR. RUZI CKA: Obj ection, form
A. Well, | think Dr. Reynolds made the

correction.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. Ckay.

A. And | can't remenmber now. | think it
had to do with the summed variable totals which is
on the penultimte page, or maybe it's the | ast
page, of this corrected version. | think there
were sone -- | don't renmenber the details now.

Q Ckay. So -- so Dr. Reynolds made the
corrections. And because your report relies on
Dr. Reynol ds' calculations, you -- you updated
the -- the appendi x that you had attached to
Ms. Dyer's report, is that right?

A Yes. Although my recollection is that
| actually had the same tables from Dr. Reynol ds'
report in my original report. | don't think ny
t abl e changed.

Q Ckay.
A. | believe that's correct.
Q. Okay.

(Exhibit 10 was marked.)
BY MR. ANWAR:

Q. | "' m going to hand you what |' m marki ng
as Exhibit 10. [I'll just represent to you
Exhibit 10 is a letter that we received fromthe
| awyers in -- in the case sunmari zing the

correct -- the June 11, 2025 corrections that were

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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made to your specific causation reports. Do you
-- have you ever seen this letter?

A. | don't believe so.

Q. Okay. Does this letter, to the best of
your know edge and recoll ection, accurately
reflect the corrections that were nade between
your original specific causation reports that were
provi ded on February 7th and the corrected

versions that were provided on June 11th?

A. Yes.

Q. Ckay. Did anyone help you prepare your
specific causation reports?

A. What do you nean?

Q. Did you have any assistants help you

prepare your specific causation reports?

A. The words are all mne. There was
certainly discussions with counsel.

Q. But the words are all yours and you
stand by the opinions in the report?

A. Yes.

Q. Does each of your specific causation
reports contain a conplete statenment of your
opinions in the case about the -- the five bl adder
cancer patients or plaintiffs?

A. | believe that's correct.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. And each of the five specific causation
reports contains the bases and the reasons for
your opinions in the five bladder cancer cases?

A. Well, there was also -- there's nore
i nformation in nmy general causation report, so |
think given those two things, that's the basis for
my opi nions.

Q. Ckay. Would it -- would it be fair to
say you have no opinions in this litigation other
t han those that were disclosed in your general

causation report and your specific causation

reports?
A. | think that's fair. If there were new
scientific evidence that would conme out, | would

per haps anmend or add to ny opinions. But as of

now, that's it.

Q. Under st ood.
A. | just realized Exhibit 8 is not
mar ked. Can we -- do you m nd just scribbling an

8 on there?

Q. Sure. | think | gave you the wrong
one. | took the marked one out. 8 is Dyer,
right?

A. Yes.

Q Ckay. And at the begi nning of our

Golkow Technologies,
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conversation today, | think you -- you nmentioned
your recollection being that you were deposed
about your general causation report in June. MW
records indicate it was May 14, 2025. Does that
-- do you have any reason to dispute that?

A. No, none.

Q Ckay.

(Exhibit 11 was marked.)

BY MR. ANVWAR:

Q. | " m handi ng you what -- and sorry for
t he badges -- what is being marked as 11,

Exhibit 11. Do you recognize this docunent to be
your materials considered list for your five
specific causation reports for the bl adder cancer
plaintiffs?

A. Yes.

Q. Ckay. Had you seen this docunent
before, prior to today?

A. Not in this form at | east.

Q. But as you sit here today, to the --
havi ng had an opportunity to review this docunment,
does this reflect all of the materials you
considered in form ng your opinions for the five
specific causation reports?

A. | believe so.

Golkow Technologies,
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Q. | notice some of the plaintiff-specific
records include mlitary records, housing records,
NARA records, those sort of things. Do you have
any particular training or experience in review ng
mlitary records?

A. Sure. | was in active duty mlitary

for four years.

Q. Ckay. And did that -- did that
experience sort of inform how you revi ewed those
records?

A. | don't know.

Q. Did you review all the records, the

mat eri al s consi dered on your Materials Considered
Li st personally?
A. Yes.
(Exhibit 12 was marked.)
BY MR. ANVWAR:

Q. And |'m going to hand you what is being
mar ked as Exhibit 12, and I'l|l represent to you
that | think this week were we provided with this
Suppl emental Materials Considered -- Consi dered.

Do you recogni ze this docunment?

A. Yes. It's al so attached at the end of
Exhi bit 11
Q Ch, is it? Okay. No, maybe it got
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stapled. It should be separate, but it's fine.
And this -- this docunent reflects the
rough deposition transcript of Benjam n Hatten,
correct?
A. That's right.
Q. Ckay.
MR. RUZI CKA: Do we want to remove that
| ast page?
MR. ANWAR: Yeah, we can do that.
A. It's actually there I think four
copi es.
Q. Yeah. You can just rip that it off.
Thank you. | can take those.

10 and 11 and your

your

suppl enent al

Bet ween your -- between Exhibit is it
mat eri al s considered |ist and
mat eri als considered |ist, do

t hose two documents contain al

of the materi al s,

data, facts that you considered in form ng your
opinions in the five -- for the bladder cancer
plaintiffs?

A. | believe so, yes.

Q. Ckay. Thank you. On page | believe

it's 5 of your

It may be

expert

Page 4 -- it

Mat eri al s Consi dered List --

reports of Kyle Longl ey,

wai t

| ooks |ike you reviewed the

Morris Maslia, and
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| know in your report you reviewed | think the
expert report of Dr. Kelly Reynolds, is that
right?

A. That's right.

Q. Did you find any errors or anything you
di sagree with in their reports?

A. Not hi ng that stood out.

Q. Did you review any reports authored by
other plaintiffs' experts?

A. | don't believe so.

Q. | f during the course of our
conversation sonething pops up and, you know, you
remenber review ng something else, can you let ne
know?

A. Absol utely.

Q. Now, in your Supplenental Materials
Consi dered List, it identifies the rough
deposition transcript of Benjam n Hatten, correct?

A. That's right.

Q. Aside from Dr. Hatten's transcript,
deposition transcript, have you revi ewed
deposition transcripts of any other plaintiffs’
experts in the case?

A. Did you say "plaintiffs' experts"?

Q. Correct.
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A. | also reviewed the deposition of
Dr. Bove and Dr. Maslia, but |I don't know if those
are fact witnesses or what they would be call ed.

Q. Understood. Aside fromtheir -- their
depositions, have you reviewed any ot her
deposition transcripts of any -- any experts in
t he case?

A. | read the deposition transcript of
Dr. Goodman, and | think that's it.

Q Understood. And if | renenber
correctly fromyour -- your |ast deposition, did
you al so review the expert report of Dr. Goodman?

A. Reports plural.

Q. Correct. The -- the five reports |
beli eve she issued?

A. However many it was, yes.

Q. Ckay. Did you review the reports of
Dr. John Lipsconb?

A. The nanme sounds famliar, but |I don't
recall reading a report.

Q. Ckay. \What about Dr. M chael M Cabe?

A. Agai n, the nanme sounds fam liar, but I
don't recall a report.

Q. Do you recall reviewi ng the report of
Dr. Peter Shields?
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A. Oh, vyes. Yes, | do recall that.
Q. How about the reports of Dr. Judy
LaKi nd and Dr. Lisa Bailey?
A. | don't recall.
Q. Did you review any of the reports from

the United States bl adder cancer expert Dr. Max

Kat es?

A. No.

Q. Did you review any of the reports from
the United States Phase | -- and when | say
Phase I, | guess, water nodeling experts?

A. | did not.

Q. Sitting here as we're tal king now, are

t here any other expert reports that you recall
reviewing in the case?

A No.

Q. Now, to your -- attached to your
general causation report, there was a copy of your
curriculumvitae and your prior testinmony. Do you

recall that?

A. Yes.

Q. And that CV was dated Novenber 2024.
Do you recall that?

A. | think so.

Q. Ckay. Is that CV still a conplete
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representation of your educational and enpl oynent

background?

A. Yes.

Q. |s there anything to add since Novenber
of 20247

A. There's been | think one publication,
maybe two. | think we tal ked about one of themin
my -- ny general causation deposition.

Q. Ckay. Can -- can you rem nd ne what

the one or two publications are or were?

A. Yes. One was |ooking at -- at the use
of antipsychotics and the increase in prolactin
and increased risk of breast cancer.

Q. Ckay.

A. | think that may be the only one that
was published since then.

Q. Ckay. And aside fromthat one

publication, your CV is conplete and up-to-date?

A. More or | ess.

Q. When you say nore or |ess, what do you
mean?

A. Well, I -- I've been a full professor

now for nine years, so | don't add |ectures or
when |' m asked to give a presentation sonewhere, |

| argely don't include those anynore.
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Q. Understood. Wth the exception of your
general causation deposition, the one in this case
back in May, have you testified at trial or in a

deposition since then?

A. Yes.

Q. Can you tell me about that?

A. Not in trial but a deposition in a ned
mal case.

Q. Ckay. Well, can you -- what were the

circunstances of the med nal case?
A. It had to do with failure to tell a

patient that there was a mass in her |ung.

Q. Is that -- is that case ongoing?

A. | have no idea.

Q. Did you testify or did you offer
opi ni ons about the standard of care in that?

A. Yes.

Q. Were you retained by the plaintiff or
t he defendant?

A. The plaintiff. And | have testified,
sorry, in a Zantac trial since May 14th.

Q. When did -- to the best of your
knowl edge, |'m not holding you precisely to the

date, when did that trial take place?

A. Two or three weeks ago.
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Q. Where did it take place?
A. Chi cago.
Q. And were you offering opinions on

general causation in that case?
A. | ' m not sure.
Q. Ckay. \What types of opinions were you

offering in that case?

A. Well, it was specifically -- it was
a -- aplaintiff with cancer.

Q Were you testifying on behalf of the
plaintiff or the defendant?

A. Plaintiff.

Q. And high | evel, what was the thrust of

your opinion in that case?
A. That the amunt of NDMA i n Zantac was a

substantial causative factor for the person's

cancer .
Q. Do you have any know edge about what
the result of that trial was?
A. Yes. It was a defense verdict.
Q. Did that trial take place, do you know,

in Federal or State Court in Chicago?

A. | believe it's State.
Q. So |i ke Cook County Court?
A. Yes.
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Q. Do you have a copy of your trial
transcript fromthat case?

A. No.

Q. So there was the nmed mal deposition and
the Zantac trial testinmny. Aside fromthose two

I nstances, have you testified at all between

your -- your prior deposition in this case and
t oday?
A. No.
Q Do you -- do you recall the name of the

plaintiff in the Zantac trial?

A. It was Caston.

Q. Can you spell that?

A. C-A-S-T-O-N.

Q. Thank you. |'ve had an opportunity to
review your -- your CV and obviously was here for
your -- your deposition last time. As |

understand it, you're not an attorney, correct?

A. | am not an attorney.

Q. Ckay. And you don't have any sort of
Juris Doctor degree, correct?

A. That's right.

Q. | saw sone case law listed in your

mat eri als considered. Do you recall that? Do you

know what |' mtal ki ng about ?
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A. Yes.
Q. Ckay. VWhy did you review case law in

form ng your opinions?

A. Well, it's been a while since |
reviewed that. M recollectionis it was in an
effort to understand the -- sonme of the standards

t hat have been applied in other cases.

Q. Do you renember -- do you have any
recol |l ecti on about any of the specific cases that
you revi ewed?

A. | remenber the word Atorvastatin in one
and either Dix or Nix, N-1-X or D-I-X Maybe
t here was DuPont. That's about all | remenber.

Q. And | think you said you reviewed those
to sort of informyour opinions about -- or inform
your sel f about the standards in -- in the case.
How did those cases informyou about the standards

In the case, or how did they inform your opinions?

A. | "' m not sure that they did.

Q. Now, you're not an epidem ol ogi st,
correct?

A. | use epidem ology all the time, but

I'm not a certified epidem ol ogi st.
Q. Ckay. And you don't have a

certification in epidem ol ogy, right?
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A. That's correct.
Q. You' ve never been a Princi pal

| nvestigator for an epidem ol ogi cal study,

correct?
A. | agree with that.
Q. You' ve never published peer-revi ewed

literature on epidem ol ogy, right?

A. | believe that's correct.

Q. You' ve never taught any courses on
epi dem ol ogy, correct?

A. Not full courses, no.

Q. Have you taught partial courses on
epi dem ol ogy?

A. | don't know about -- well, | have
participated in one at the Harvard School of
Public Health, but | also as part of ny job as a
resi dency director and the division chief of
t oxi col ogy, discuss epidem ologic principles as
part of the curriculumfor those trainings.

Q. Under st ood. What -- what was the
course at Harvard?

A. | can't remenber the name of the
course, but it's MP -- it's a course -- it's part
of MPH at the school of public health.

Q. What was your role with that course?
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A. Di scussi ng various exposures with the
MPH st udents.

Q Were you brought in as a guest or were
you a lecturer in that course?

A. | guess | was a guest |ecturer.

Q. OCkay. Were you a guest |ecturer for
one class or for nultiple classes?

A. For one class several tinmes.

Q. | see. So it was the sane |ecture
several tinmes?

A. " mnot sure it was the same. |t m ght
have been sim |l ar.

Q. Ckay. Do you recall what the | ectures
wer e about ?

A. It had to do with exposures, and |
don't even recall now.

Q. When you say "exposures,"” do you nean
envi ronment al exposures?

A. Yes.

Q. Do you recall anything about the type
of environnmental exposures you were discussing in
t hat cl ass?

A. | don't.

Q. | assunme it had nothing to do with Camp

Lej eune water?
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A. | assume that's correct.
Q. Do you recall approximtely when you --

you were a guest lecturer for that Harvard course?

A. The last time would have been before
CovI D.

Q. Now, as | understand it, you're a board
certified -- you're board certified as a nedi cal

t oxi col ogi st, correct?

A. | n emergency nmedi ci ne.
Q Ckay. I n enmergency nedicine, correct.
And so -- just so the record is clear

you're board certified as a medical toxicol ogist
and as an energency physician, correct?

A. That's right.

Q. And nedi cal toxicology is a
subspeci alty of enmergency nedicine, correct?

A. That's right.

Q. Medi cal toxicology and sort of nore
broadly, toxicology are distinct fields, correct?

A. " msorry, | don't understand.

Q. Yeah. Are -- what's the difference
bet ween the field of medical toxicology and the
field of toxicology?

A. Well, the biggest difference is nedical

t oxi col ogy are physicians. Toxicol ogists usually
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are not or usually Ph.D.s, and they both

I nvol ve -- well, physicians involve
patient-related care but al so assessments and data
I nterpretation. O ten toxicologists may run a

| ab, have expertise in determ ning concentrations
of substances, et cetera, but there's certainly
overl ap.

Q. According to the American Board of
Ener gency Medicine, and |I'm quoting now, they say
t hat medical -- quote, nedical toxicologists are
physi ci ans who specialize in the prevention,
eval uation, treatnent and nonitoring of injury and
i1l ness from exposures to drugs and chem cal s as
wel | as biological and radiol ogi cal agents.

Woul d you agree with that?

A. Largely. | don't know that we do a | ot
I n prevention necessarily.

Q. And then they go on to say, and ||
gquote, this is the Anmerican Board of Energency
Medi ci ne, quote, nedical toxicologists care for
people in clinical, academ c, governnental and
public health settings and provide poison control,
center | eadership. And inportant areas of nedical
t oxi col ogy include acute drug poising, adverse

drug events, drug abuse, addiction and w t hdrawal,
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chem cal s and hazardous materials, terrorism
prepar edness, venonous bites and stings and

envi ronmental and wor kpl ace exposures.

Would -- would you agree with that?
A. CGeneral ly
Q. Ckay. Would you agree that nmedica

toxicology is a clinical focus field?

A. Part of it is. Part of it may not be.
It depends on personal circunstances.

Q To the extent it's not a
clinically-focused field, what would it be
focused on?

A. Wel |, nedical toxicologists who run
| abs and principally do research, clinical or
basi c research, and may not do a | ot of
pati ent-focused worKk.

Q. Woul d you agree that nore broadly
speaking toxicology as a fieldis a -- is a
research focus field?

A. It may. There nmay be people who are
research focus and there are others who have --
medi cal toxicol ogists who have no research focus,

and it's all clinically rel ated.

Q. Are you aware of any sort of -- | think

earlier the distinction you made was nedi cal
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t oxi col ogists typically are nmedi cal doctors and
toxi col ogists are typically |ike masters or
Ph.D.s, is that right?

A. | agree with that.

Q. Are you aware of any Ph.D.
t oxi col ogi sts that have a clinical aspect to
their -- their focus?

A. There certainly are sone with their

practice being at a poison center.

Q. What is your focus in nmedical
t oxi col ogy either on the clinical side or the
research side?

A. Well, I'mour division chief of nedical
t oxi col ogy, so | amthe chief of the |argest or
second | argest group in the country of
t oxi col ogi sts. We have 10 toxicol ogists, four
fell ows.

So | oversee kind of all the enterprise
within that including our consultation service,
our nmedical toxicology clinic, our research
enterprise, our on-call service, pretty nuch all
of it.

Q Do you have a particular focus -- focus
-- let me start on the research side. To the

extent that you do research within your -- the
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scope of your profession as a nedical
t oxi col ogi st, do you have a focus in terns of your
research?

A. No.

Q. And then on the -- on the clinical
side, do you have a focus in ternms of sort of the
types of patients you treat or the types of
clinical care you're involved with?

A. No.

Q Do you have a certification in
t oxi col ogy?

A. | don't even know what that is.

Q. | think I saw you're obviously board
certified in nmedical toxicology, correct?

A. Ri ght .

Q. Ckay. Have you ever been a Principal

| nvestigator for a toxicological study?

A. Sur e.

Q. Can you tell me about that?

A. Well, with my former |lab as the PI for
a lab, I've been involved in a nunber of
publications with toxicology. | helped set up the

t oxi ¢ dat abase, which is a nationwi de dat abase.
So | think in those, that's ny experience.

Q Well, for the | ab where you were the
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Pl, what was the focus of that [ab? Like what was
the research interest?

A. Or ganophosphorus pestici des.

Q. And what was your -- your interest in
t hose types of pesticides?

A. They're intellectually very
interesting. They are also very simlar to the
mlitary nerve agents, so that was al so of
I Nt er est .

Q Were you conparing themto other
pesticides or chem cals, or were you | ooking at
how t hose pesticides interact with humans?

A. Mostly | ooking at the effects and
| ooki ng for countermeasures agai nst exposures or

poi soni ngs.

Q. Ef fects in humans?
A Yes.
Q. Have you published any peer-revi ewed

literature on toxicol ogy?

A. Sur e.

Q. Al right. And that would be -- would
t hose -- would that be reflected in your CV?

A. Yes.

Q. Have you taught any courses on

t oxi col ogy?
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A. Well, | nmean, I'mthe division chief of
t oxi col ogy, and we have four fellows. It's a
24-nmonth training program | don't know if
programis the right word, but it's a 20-nmonth --
24 month training. And so every week we have at
| east two hours of direct face-to-face teaching
for the curriculum of the medical toxicology.

Q. Ckay. And | was going to say is
that -- is that the nedical toxicology program at
UMass?

A. Yes.

Q. Are you based out of Boston?

A. No.

Q. Are you based out of Providence?

A. No.

Q. Where are you headquartered or based
out of?

A. Worcester, Mass.

Q. | got you. Okay.

Your CV says, the version of your CV

t hat we have, that you're currently Chief of
Medi cal Toxi col ogy at UMass Menorial Health, is
that right?

A. Yes.

Q Ckay. On the website it says -- on the

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 41 of 242




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 41

UMass website it says you're Chief Experience
Officer in the Division of Medical Toxicol ogy at
Uvass. MWhat's a chief experience officer?

A. Well, what you read there doesn't make
any sense. | was fornerly the clinician
experience officer, the CXO, but | don't know what
site you're getting that from but what you read
doesn't make any sense.

Q. Ckay. So you're not famliar with that
termchief -- chief experience officer?

A. No. Particularly when you -- it said
Chi ef Experience O ficer of Division of Medical
Toxi col ogy?

Q. Yeah.

A. Yeah, that doesn't make any sense.

Q. Ckay. So you're not famliar with
t hat .

A. That doesn't exist.

Q. Ckay. | will just represent to you,
and we can look at it at a break, there's a UMass
website that has -- has that out there, like a
picture of you with that title, but you're not --
It sounds like you're not famliar with that at
all.

A. That title doesn't exist.
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Q. Ckay. In looking at your CV, is it
correct to say that you don't have any degrees in
envi ronmental heal t h?

A. | agree with that.

Q. And you don't have any degrees in
occupati onal nedicine?

A. Correct.

Q. You don't have any degrees in
I ndustrial hygi ene?

A. Correct.

Q. And | think we may have asked you these
at your | ast deposition, but I just want to be
sure. You've never published peer-review
literature regardi ng whether TCE causes bl adder
cancer, correct?

A. That's right.

Q. And you' ve never published
peer-reviewed literature regardi ng whet her PCE
causes bl adder cancer, right?

A. That's right.

Q. You' ve never published peer-review
literature regardi ng whether vinyl chloride causes
bl adder cancer, right?

A. That's right.

Q. And then you've never published
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peer-reviewed literature regardi ng whether benzene

causes bl adder cancer, correct?

A. That's right.
Q. Okay. We -- we've touched on this a
little bit already. As a -- as an energency

physi ci an, an enmergency room physician, what
percent age of your work is spent treating patients
versus research?

A. Well, all nmy time is clinical now other
than as the adm nistrator, as the Division Chief
of Medi cal Toxi col ogy.

Q. And when you say "clinical," does that
consist entirely of treating patients or are you
including within that definition the training you
do of other physicians?

A. Yeah. So those are separate. So |
guess a quarter of nmy tinme is devoted to
adm ni stration of nedical toxicology, which is
seei ng patients, teaching residents and fell ows,

and then the rest of my time is clinical seeing

patients.
Q. And are you seeing patients in -- and
this is -- forgive me because | know it m ght be

my own ignorance about sort of emergency room

physicians. Are you exclusively working out of
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t he emergency room t hen?

A. As an energency physician, yes. In
medi cal toxicol ogy, no.

Q. Can you break down your tine between
serving as an energency room physician versus a

medi cal toxicol ogist?

A. | can't.
Q. You can't. Do you think it's 50/507?
A. | -- | don't want to say it's

| npossi ble, but I can't inmagine a way to be able

to divide it up.

Q. | s that because the nmedi cal toxicol ogy
aspect conmes into play as you're treating patients
in the emergency roonf?

A. It does. In addition when we're
on-call for toxicology, we're on for 24 hours at a
time whether |I'mworking in the ER or not that
day. And so how -- it's kind of hard to -- |
don't know how it's possible to divide it up.

Q. Are you seeing anyone that's com ng
into the ER essentially?

A. As an energency physician, yes.

Q. Can you -- just so | have an
under st andi ng of the flavor of issues you

encounter in your day-to-day, what are sort of the
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ranges of issues you see as an emergency room

physi ci an?

A. Everything, name it.

Q. You tell ne.

A. Ever yt hi ng.

Q. Ckay. Have you treated a patient with

bl adder cancer ?
A. Yes. | told soneone | ast nonth that

she had bl adder cancer.

Q Were you the diagnosing physician?
A Yes.
Q. And then did you refer that patient to

a urologist?

A. Yes.
Q. As the diagnosing physician, were you
t he physician -- how did you diagnose the bl adder

cancer in that patient?
A. Actually to be absolutely accurate, |
didn't tell the patient. | told her daughter

because the patient said if you tell me | have

cancer, | will Kkill nyself.
Q. OCh, no.
A. So | told the daughter that she had

bl adder cancer. The patient had gross hematuri a.

It didn't clear with conti nuous bl adder
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irrigation. U trasound | ooked |ike there was a
mass, CT scan denonstrated a mass.
Q. Do you have any ball park on how many

patients you have di agnosed with bl adder cancer?

A. In 30 years, | have no idea.
Q. Of the patients you see on a day-to-day
basis, let's just say -- even say for, you know,

t he past nonth, do you have any idea of sort of

t he percentage of the patients that you've -- your
pati ents that consist of patients that were

di agnosed wi th bl adder cancer?

A. In the last nonth, | only diagnosed one
patient with bl adder cancer. | don't know if
there were others who had it who had been treated
or who were undergoing treatnent, | just don't
recal |l .

Q. The -- the patient that you saw | ast
nmont h where you di agnosed her with bl adder cancer,
were you able to determ ne a cause of her bl adder
cancer?

A. No.

Q. Did you performa differential
di agnosis or etiology on that patient?

A. No.

Q. When you're treating patients that cone
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into the emergency room do you typically perform

a differential diagnosis or etiology?

A. Yeah. So -- well, we virtually always
do a differential diagnosis so -- as opposed -- in
that patient | did do a differential diagnosis.

That is what's the differential diagnosis of gross
hematuria? We sonmetinmes do a differenti al
etiology -- we -- we do that nore in toxicology I
suspect than emergency nedicine. So sonetines we
do, sonetinmes we don't.

Q. Qut of all the patients that you've
treated -- well, strike that. Let nme ask it this
way .

During the course of your career, have

you di agnosed nore than one patient with bl adder

cancer?
A. Sure.
Q. And out of all of the patients that

you' ve di agnosed with bl adder cancer throughout
t he course of your career, how many of them were
you able to identify a cause?

A. | don't know that | did a differenti al
etiology for any of them

Q. How come?

A. Because |'ve got the patient right
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there in front of me with bl oody urine and a

t unor .

Q Do you -- do you typically take a
physi cal and history of the patient?

A. Sur e.

Q. And can you wal k me through the types

of questions you ask when taking a history, a
patient's history?

A. Well, it certainly depends on what the
patient is there for and how sick they are. And
if -- so oftentimes all of the questions that --
or the detailed questions |I may ask for a
t oxi col ogy patient wouldn't be relevant for a
patient with a broken toe for instance.

Q. What types of questions would you ask
for a toxicology patient?

A. So nedical history, nedications, past
surgical history, allergies, social history,
famly history, occupational history and then
gquestions specifically related to why they are
there, the reason |I'm seeing them

(Interruption by one of the Zoom
participants.)
MR. RUZI CKA: Jani ne, are you okay?

Can you hear us?
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THE COURT REPORTER: [|I'm fine. People
just keep comng in and out of the room

MR. RUZI CKA:  Okay.

THE COURT REPORTER: Li ke a | ot. So
that's what's happeni ng.

MR. RUZI CKA: COkay. Everyone pl ease
mute if you're on Zoom

THE COURT REPORTER: All right. W're

good.
BY MR. ANWAR:

Q. Okay. You nentioned social history.
Does that include -- is that |ike drinking and
snmoki ng?

A. Dri nki ng, smoking and other drug use,
yes.

Q. And did you al so say occupati onal
hi story?

A. Yes.

Q. What types of questions do you ask

about occupational history?

A. Are you working? If no, did you
formerly work? What did you do? That kind of
stuff.

Q. Are there any particular types of

guestions you ask patients that come in with

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 50 of 242




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 50

synptons |i ke hematuria or that you may suspect of
havi ng bl adder cancer or urologic issues?

A. Not usually because I"'mthere to figure
out what's wong with them so nore of a
differential diagnosis than the etiol ogy.

Q. Under st ood. For that -- that bl adder
cancer patient |last nonth, did you do any other --
did you do any other testing |ike a cystoscopy or
cytol ogy or anything |like that?

A. No. | referred her or actually
transferred her to -- to be admtted for it
because her urine wouldn't clear with continuous
bl adder irrigation.

Q. Ckay. To the best of your know edge,
have you ever treated any patient that -- that
spent time at Canp Lejeune?

A. | know one for sure, and |I'm sure there
have been others in ny 30 years.

Q. Who is the one that you know for sure?
Not the name but what did the patient -- the one

t hat you know for sure, what did that patient cone

in for?
A. A transient ischemc attack.
Q. And what is a transient ischemc
attack?
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A. TI A, some people refer to them as
m ni strokes.

Q How did you -- if you recall, how did
you |l earn that that patient had -- had spent tine
at Canmp Lejeune?

A. Because he told ne.

Q Did you identify a cause of his
transient ischemc attack?

A. | don't -- I did not. And | note he
was admtted to observation for a nunmber of tests,
and | don't know that a cause was identified.

Q. | understand. Aside fromthat specific
patient, do you recall any other specific patients
t hat have told you they served at Canp Lejeune or
they spent time at Canp Lejeune?

A. No.

Q. Has any patient ever asked you if their
bl adder cancer was caused exposure to water at
Canp Lejeune?

A. No.

Q. And earlier | think you said you' ve --
in the patients that you' ve seen that were
di agnosed wi th bl adder cancer, that you di agnosed
wi th bl adder cancer, you did not determ ne a

cause, correct?
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A. | didn't endeavor to determ ne a cause.

Q. So would it be fair to say in those
cases there was -- the discussion or topics of
exposure to -- to chemcals |ike TCE, PCE, vinyl
chloride, benzene didn't come up?

A. That's correct.

Q s it fair to say your practice doesn't
require you to be famliar with TCE, PCE, vinyl
chloride, benzene?

MR. RUZI CKA: Objection, form

A. | don't understand the question.

Q. Have you ever had a conversation with a
patient that you're treating about exposure to
TCE, PCE, vinyl chloride or benzene?

A. " m not sure. | don't recall.

Q. And I"'msorry if | already asked you
this question, but aside fromyour work in this
litigation, have you ever given a presentation or
spoken publicly about Canp Lejeune?

A. | don't think so. | amtrying to
remenmber if I've talked at all about the chem cals
of interest in Canp Lejeune as part of our
t oxi col ogy teaching. |'m not sure.

Q. Not hi ng that you can recall as you sit

here today?
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A. Correct.

Q. Do you consider yourself an expert in
ri sk assessment ?

A. | may. It depends on the -- the topic
of interest.

Q. What -- what topics would you consi der
yourself an expert on in risk assessnent?

A. Well, it depends on, | nean, |ots of
t hi ngs sone of which | see, you know, every day or
every week as a toxicologist, so sone exposures,
typically drug exposures.

In this case, |I've read a | ot of
literature and a | ot of governnent reports and
ot her things regarding TCE, PCE, benzene, vinyl
chloride and the water concentrations at Canp
Lej eune, so | consider nyself an expert.

Q. Ckay. Prior to your involvenment in
this litigation, would you have consi dered
yourself an expert on risk assessnent regarding
the chem cals at issue in the case, TCE, PCE,
benzene, vinyl chloride?

A. Probably not.

Q. Have you taken any coll ege or
graduate-1l evel courses related to risk

assessnent ?
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A No.
Q. Have you taken the M d-Anerica
Toxi col ogy Course?

A. M d- Anerica Toxi col ogy, never heard of

Q. Have you taken any courses in
environmental risk assessnment?

A. Not hi ng outside of ny toxicol ogy
trai ning at UMass.

Q | n your toxicology training at UMass,
was there a conponent focused on environnent al
ri sk assessnent.

A. | suspect. It's been 20 sone years, So
| don't recall what the curriculumexactly was 20
years ago.

Q Ckay. Understood. Have you taught any
courses on risk assessnent?

A. No.

Q. Have you conducted any human heal th
environmental risk assessnments?

A. | don't believe so.

Q. Have you read EPA's Ri sk Assessnent
Gui dance for Superfund?

A. | likely read at |east part of it.

Q. Do you recall which part?
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A. | don't recall.

Q. Do you recall when you likely would
have read it?

A. | don't know specifically, but l|ikely
around the tinme that | had to take nmy board exam

i n medical toxicology and recertify.

Q. When woul d -- when woul d that have
been?

A. 2014 and then | recertified again in
Decenmber of '24. So | do renmember | ooking at sone
CERCLA, C-E-R-C-L-A, information.

Q. Have you read EPA's guidelines for
carci nogen risk assessnent?

A. |'ve read a ot of things. | don't
recal | .

Q. Have you ever read EPA's exposure

Fact ors Handbook?

A. | don't recall a handbook. | seemto
recall something. | don't renmenber the details.
Q. Have you read any textbooks related to

ri sk assessnent ?

A. Not that | recall.

Q. Have you ever run ATSDR s PFAS nodel ?
Are you famliar with that?

A. ' m not .
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Q. Are you famliar with ATSDR?
A Yes.
Q. Ckay. And when | say ATSDR, you

understand it as the Agency for Toxic Substance

Di sease Registry, correct?

A. Yes.

Q Have you ever run ATSDR s shower nodel ?
A. No.

Q. Have you ever run a Monte Carlo

simul ation as part of a risk assessnent?

A. |"mcertainly famliar with Monte Carlo
simul ations, but I don't think with regards to
ri sk assessnent | have.

Q. How -- in what -- how are you fam i ar

with Monte Carl o sinmulations?

A. | ' ve known about them for a long tine.
| -- 1 don't know if | can be any nore specific
t han that.
Q. Ckay. | was going to say what is your
under st andi ng of what a Monte Carlo sinulation is?
A. | think they're nmostly used in
financial planning now. So looking -- a way to

| ook at lots of different assunptions within
sinmul ations to derive an answer to sonething.

Q. Have you ever run any other risk
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assessment nodel s?

A. Not that | can think of.

Q Are you a nenmber of any professiona
societies that include a focus on risk assessnent?

A. No.

Q. Have you ever published any papers on
ri sk assessment in peer-reviewed literature?

A. | don't believe so.

Q. Have you served on any editorial boards
of journals that focus on risk assessnent?

A No.

Q. Have you ever been asked by a journal
to peer review manuscripts on risk assessnent?

A. | don't know.

Q. Have you ever been invited to talk on
ri sk assessnent ?

A. | don't think so but I don't -- |'m not
fully sure.

Q. Ckay. Have you ever been asked by EPA
or any other agency to peer review their risk
assessment gui dance docunent s?

A. No.

MR. ANMVAR: So |I'm at a good spot to
take a break if you want or we can keep

goi ng, but we can take a five-mnute break if
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you'd |like. W' ve been going about an hour.
THE W TNESS: Yeah, let's take five
m nut es.
MR. ANWAR: Sure.
THE VI DEOGRAPHER: This is the end of
Media 1. Of the record, 10:22 a.m
(Ther eupon, a break was taken.)
THE VI DEOGRAPHER: This is the
begi nning of Media 2. On the record,
10: 33 a. m
BY MR. ANVWAR:
Q. We are back on the record froma short

break. Dr. Bird, are you okay to continue?

A. | am

Q. Ckay. Did you speak with anyone about
t he substance of your testinony?

A. No.

Q. Ckay. Do you consider yourself an

expert in nodeling environmental exposures?

A. | typically don't do nodeling. | use
nodel i ng that had been done by others to -- to
reach concl usi ons and ti nes.

Q. Ckay. So you're not the expert in
nodel i ng environnmental exposures, correct?

A. | would |argely agree with that.
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Q. You' ve never published in a

peer-revi ewed journal on nopdeling exposures,

correct?
A. That's true.
Q. Have you ever taught any courses on

nodel i ng exposures, environnental exposures?

A. No.
Q. Have you -- do you train any of your
physician -- enmergency room physicians, fellows

and residents on nodeling environmental exposures?

A. Well, it depends on the degree to which
you nmean nodeling. So considering risks,
consi dering exposures, that kind of thing, sure.
But creating a water nodel, for instance, no.

Q. Under st ood. Are you a nenber of any
prof essi onal organi zati ons focused on
envi ronment al exposure nodel i ng?

A No.

Q. | want to shift gears a little bit and
focus on your specific causation reports, Exhibits
4 through 8, and | wanted to start by asking you
what your -- what your assignnment for these

reports was or what your understandi ng of your

role --
MR. RUZI CKA: |'"mgoing to --
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Q. - - was.

MR. RUZICKA: |1'm going to object just
to the extent that it calls for any

communi cations that we've had with you,

Dr. Bird. And to the extent you're able to

answer, you can.

A. To the extent | can without discussing
conversations with counsel would be to exam ne the
exposures of the plaintiffs, considering their
time on base, and to give an opinion about the --
the risk of bladder cancer with their exposures.

Q. Understood. Earlier we talked a little
bit about differential etiology versus
differential diagnosis. Can you explain for ne
your understanding of the difference between the
t wo?

A. Yes. For ne differential diagnosis is
a nmedi cal concept whereby you have a synmptom for
I nstance, or a disease process, and you're trying
to figure out -- you're trying to figure out what
t he specific disease process is.

Differential etiology is -- ny
understanding is nore of a legal term
whereas finding out what is the cause of soneone's

synmptons rather than what the diagnosis is.
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Q. Do you understand differential etiology
to be a legal ternt

A. That's nmy under st andi ng.

Q. Have you ever used the term
differential etiology in your practice energency
room physici an?

A. No, not that term

Q. Ckay. And you've never used the phrase

or the termdifferential etiology in your practice

as a medical toxicologist?

A. | don't think so.

Q. And you've never encountered it outside
of the legal or litigation context?

A. | would agree with that. Now, we may
do a differential etiology, but |I don't know of
any physician who calls it that.

Q. Ckay. For your specific causation
reports, Exhibits 4 through |I believe 8, you --
you don't performa differential etiology or
di agnosi's, correct?

A. That's correct.

Q. And you did not review the five Track 1
bl adder cancer plaintiffs' nmedical records,
correct?

A. Just so we're clear, what's a Track 1?
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Q. W -- we -- that's a term nol ogy --
that's a termnology in this case. | can reask
t he question w thout using that.

Why don't we say this. When | refer to
bl adder cancer plaintiffs, is it your
understanding that |'mreferring to M. Cagi ano,
M. Raynond, M. Laranore, Ms. Dyer and
M. Criswell?

A. Yes.

Q. Ckay. And those are the five bl adder
cancer plaintiffs in this case that you're
offering specific causation opinions, correct?

A. That's right.

Q. OCkay. And for those five plaintiffs,
you did not review their medical records in
form ng your opinions in your specific causation
report, correct?

A. That's right.

Q. Ckay. And you do not opine in any of
your specific causation reports for those five
plaintiffs that their all eged exposures to water
at Camp Lejeune, in fact, did cause their bl adder
cancer, correct?

A. Oh, you lost nme there. Can you repeat
it?
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Q. Sure. You're not offering the opinion
for any of these five plaintiffs in your specific
causation reports that exposure to Canp Lejeune
wat er caused their bl adder cancer.

A. | just want to see exactly how I
phrased it in nmy report. Correct, | did not use
the word "caused."

For instance, in M. Criswell's report,
Paragraph 57, | say: M opinion is that
M. Criswell was exposed to |evels of carcinogens
t hat are known to be hazardous to human health,
I ncl udi ng bl adder cancer, and as a result,
devel oped an increased risk of devel opi ng bl adder
cancer.

Q. Ckay. So you're not offering the
opi nion for any of these five plaintiffs that Canp
Lej eune water caused their bl adder cancer,
correct?

A. | have not expressed that opinion.

Q. Ckay. And when we're tal king about
Canp Lej eune water, would you agree that the
chem cals that were -- or can we agree when we're
tal ki ng about Canp Lejeune water, the -- the
chem cals at issue in the water are the TCE, PCE

vinyl chloride and benzene?
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A Yes.
Q. Ckay. | want to talk a little bit
about your methodol ogy on those -- your -- your

five specific causation reports. As | understand
it, you -- fromyour reports, you reviewed the

expert report of Dr. Kyle Longley, correct?

A. | did.
Q. Who is Dr. Longley?
A. |s he a historian? | actually don't

know what his educational background is.

Q. Well, why did you review Dr. Longley's
report?
A. Well, to have a sense of what kind of

life was |i ke generally on Canp Lejeune, and --
and his report kind of conported with my own ideas
or ideas about what it was |iKke.

Q. And you haven't done any -- you're not
a historian, correct?

A. " m not a professional historian.

Q. And you haven't performed any sort of

expert historian work related to Canp Lej eune,

correct?
A. That's correct.
Q. And you're relying on Dr. Longley's

opinions in form ng your own opinions in the
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specific causation reports, correct?

MR. RUZI CKA: Objection, form

A. Well, as | just said, his report
conported with nmy understandi ng of what life is
like on a mlitary base.

Q. What was your understandi ng of what
life is like on a mlitary base or at Canp Lejeune
specifically?

A. Well, I've lived on a mlitary base, so
peopl e shower and eat and PCE on base. Sonetines
people live off base and they cone on base for
t heir work.

What | reviewed in Dr. Longley's report
conmported with nmy remenbrance and understandi ng of
life on base.

Q. |f you don't m nd me asking, what
mlitary base did you live on?

A. Canp Lester.

Q. What branch of the mlitary did you
serve in?

A. | served in the Navy and wore a Marine
Corps uniform

Q. Ckay. And did you say earlier that you
served for four years, is that right?

A. Active duty for four years and reserves
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Q. Ckay. Thank you for your service.

Can you -- just because | don't know

where it's located, just for the record, where is

Canp Lester |ocated?

A. Well, it was located in Okinawa. |
don't know that it exists any | onger.
Q. Ckay. Aside frominformng sort of

sonme of your ideas about what |ife on

amlitary

base is |ike, has your -- has your experience

serving in the mlitary informed your

any other way?

opi nions in

A. No.

Q. Did you ever nmeet with Dr. Longley?

A. No.

Q. Woul d you agree that if Dr. Longley's
opi nions are incorrect or inaccurate that -- that
t hat woul d i npact your opinions, too?

A. | don't think so because his report
conported with ny recollection of what life is
like on a mlitary base.

Q. Ckay. Did you live on base while you
served?

A. So I've -- at tines, yes. |'ve been on
a nunmber of bases over -- during ny four years of
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active duty.

Q. What -- what's the | ongest period of
time that you can renenmber living on a mlitary
base?

A. | don't recall.

Q. Do you think it was nore than a week,

nore than a nont h?
A. Oh, certainly nmore than a week and nore

t han a nont h.

Q. Ckay. Do you recall where you lived on
base?

A. At Naval Air Station Pensacola and Canp
Lester.

Q. Do you recall whether you lived in

of fi cer housing, barracks, what type of housing
you lived in?

A. So | lived in officer's quarters in
Canp Lester, and | don't know what | was living in
I n Pensacol a.

Q. And as | understand your testinmony, the
opi nions that Dr. Longley has offered in; the case
are consistent with your recollection of what it's
li ke to serve in the mlitary or what your
experience was in the mlitary?

A. Well, to be clear, |I'm not sure what
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Dr. Longley's opinions all were, so | don't know

that | can answer that.
Q. Oh, the ones that you've cited in
your -- strike that.

You have cited sone of his opinions in
your specific causation reports, correct?

A. | don't know that | actually cited an
opi ni on of his.

Q. Ckay. Well, we'll take a look at it
when we get there.

Now, you also reviewed and are relying
on the expert report of Dr. Kelly Reynolds for the
five plaintiffs, right?

A. That's right.

Q. And what is your understandi ng of
Dr. Reynolds' role in the case?

A. Acknow edging I may not know all of
her -- her entire role in the case was to
cal cul ate the exposure of the five plaintiffs to

each of the chem cals of question.

Q. Ckay. Do you -- do you know how she --
general ly speaking, do you know how she did that?

A. | think so.

Q Can you tell me about it?

A. My under standing or recollection is
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t hat she used the nonthly averages of the

chem cals from water sources, relevant to a
particul ar person, so Hadnot Point versus Tarawa
Terrace, for instance, and cal cul ated and used

their time on base to then derive a cunmul ative

exposur e.
Q Do you have any understandi ng of where
she obtained the -- the nonthly contam nant

concentrations?

A. My recollectionis it was fromthe -- |
don't know if it was a report or a publication of
Dr. Maslia. | guess, is that technically ATSDR?
I'll say Dr. Masli a.

Q. Ckay. Did you ever neet with
Dr. Reynol ds?

A. No.

Q. Now, | think a nmoment ago you stated
that, and |I'm probably going to state it
differently -- well, strike that.

So woul d you agree Dr. Reynol ds
cal cul ated exposure doses, cunul ative exposure
doses of TCE, PCE, vinyl chloride and benzene for
each of -- based on -- for each of the five
bl adder cancer plaintiffs that you're offering

opi ni ons on?
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MR. RUZI CKA: Obj ection, form

A. | believe that's what she did.

Q Ckay. Related to Canmp Lejeune water,
correct?

A. Correct.

Q. And in doing so, she used a unit of
m crograns per liter per nonth and a unit of total

mass and total m crogranms, correct?

A No.

Q. Ckay. What is -- what is incorrect
about the statement?

A. She used m crogram per liter nonths.

Q. Ckay.

A. And then | actually can't remember what

the rest of your question was because | was

f ocused on that error.

Q. Ckay. She -- she used m crograns per
liter months -- per liter nonths?

A. Correct.

Q. And she used a total nmss in total

m crogranms, correct?

A. Correct.

Q. Ckay. \What is an exposure dose?
A. Coul d you be nore specific?

Q. How does an exposure dose -- well,
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stri ke that.

What is your understandi ng of an
exposure dose in the context of Canp Lejeune and
what Dr. Reynol ds did?

A. It would be what is the amount of the
chem cal that the person was exposed to.
Q Woul d you agree that an exposure dose

is different from an absorbed dose?

A. It may at tines.

Q. How -- how would it be different?

A. Well, it depends on the specific
substance that we're talking about. | think in

general for these chem cals, the exposure and
absorbed amounts are |likely the same or very, very
close to each other.

Q. Why do you say that?

A. Because we know that these chem cal s
are absorbed fromthe G tract. W also know that
t hey are absorbed with inhalation, and they are
al so absorbed from dernmal exposure.

Q. Do you -- can you direct nme to any sort
of literature or peer-reviewed studies that would
support that?

A. They are cited in ny general causation

report.
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Q. Do you recall offhand, sitting here,
whi ch ones?

A. So with regards to inhal ed absorption,
there's McKone, Weisel and Jo, and Andeman (sic)
or Ald -- Andeman | think is the other author.
Those are three manuscripts describing inhaled
absorption of the chem cal s.

Q. What about ingested absorption?

A. Oh, I can't -- there's a whole section

In my report about that.

Q. Ckay. How -- how would you define
absorbed dose?

A. The percentage, if you will, of an
exposed dose that is -- enters the body, enters

circulation, sonething |ike that.

Q. | n your practice as an ER physician and
a nedical toxicologist, do you focus nore on
exposure dose or absorbed dose in trying to
understand the possible health effects of an agent
on one of your patients?

A. It depends on the agent, but probably
focus nore on the exposure dose.

Q. How cone?

A. Because that's the information

generally we have.
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Q. | s absorbed dose unavailable? Is it --

A. It may be unavailable. It my be
i rrel evant because we have an exposure and we have
an outcome. Yeah, | think that's nmy answer.

Q. s it your understandi ng that
Dr. Reynol ds estimted doses accounted for all
routes of exposure?

A. My understanding is she did only
I ngestion or oral exposure.

Q And earlier you discussed -- you
mentioned M. Mslia, but Dr. Reynolds relied on
ATSDRs and M. Maslia's water nodeling for Hadnot

Poi nt, Hol conb Boul evard and Tarawa Terr ace,

correct?
A. That's nmy under st andi ng.
Q Ckay. And you understand that Hadnot

Poi nt, Hol conmb Boul evard and Tarawa Terrace are
three | ocations within Canp Lejeune, correct,

three water distribution systens within Canp

Lej eune?
A. Yes.
Q. And you understand that there were nore

than three water distribution systens at Canp
Lej eune, correct?

A. That's nmy under st andi ng.
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Q. Ckay. And you understand that there
are no other water distribution systens at Camp

Lej eune that are at issue in the litigation,

correct?
A. That's right.
Q. So if a plaintiff -- if any of the five

bl adder cancer plaintiffs spent tine at a part of
base that wasn't Hadnot Poi nt, Hol conb Boul evard,
or Tarawa Terrace, for instance Canmp Geiger or
Camp Johnson, you did not include the time -- that
time in your exposure calculations, correct?

MR. RUZI CKA: Objection, form

A. | believe Dr. Reynol ds accounted for
that |argely.

Q. Ckay. Are you aware there's no
contam nant sanpling data avail able for Hadnot
Point, Tarawa Terrace, Hol conb Boul evard prior to
the early 1980s?

A. Yes, that's ny understandi ng.

Q. Ckay. And that's -- it's your
under st andi ng that's why ATSDR and M. Maslia
conducted the water nodeling, correct?

A. I n | arge part.

Q. We di scussed that ATSDR nodel ed nean

nont hly concentrati ons of the contam nants at
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i ssue for -- for Hadnot Point and Tarawa Terrace,
correct?

A. Yes.

Q. And those were neasured by ATSDR in

units of mcrogranms per liter, correct?

A. That's right.

Q Woul d you agree in water one m crogram
per liter equals one parts per -- one part per
billion?

A. Yes.

Q. And those are both units describing a

concentration, correct?

A. That's right.

Q. Woul d you agree that if ATSDR s water
nodel s are i1 naccurate, that Dr. Reynol ds' exposure
dose cal cul ati ons woul d al so be inaccurate?

MR. RUZI CKA: Objection, form

f oundati on.

A. Sure. To the degree that it's off from
t he actual, her calculations will also be off from
t he actual by that same anount.

Q. OCkay. And if Dr. Reynol ds'
cal cul ations are inaccurate, the exposure dose
nunmbers in your specific causation reports would

al so be i naccurate, correct?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 76 of 242




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 76

MR. RUZI CKA: Obj ection, form

f oundat i on.

A. They would be off by the same anount.
Q. | n other words, your -- the nunbers in
your report -- in your opinions, in your specific

causation reports ultimtely depend on the
accuracy of ATSDR s water models and Dr. Reynol ds'
opi nions, correct?
MR. RUZI CKA: Objection, form
A. Sure. | also did sonme of nmy own
cal cul ations that conported with Dr. Reynol ds, but

| also was relying upon the data fromDr. Maslia

or ATSDR
Q. What -- what cal cul ations did you do?
A. | don't remember specifically. There's

|l ots of calculations here. But | wanted to
under st and exactly how they were done to see if |
got the same nunbers.

Q. Ckay. Are your calculations at all
reflected in your specific causation reports?

A. Well, insofar as they were the sane as
Dr. Reynol ds, yes.

Q. And so it sounds like you attenpted to
check her calculations, is that right?

A. | just wanted to make sure | understood

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 77 of 242



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 77

exactly how they were done instead of just solely
relying on her, so | did sonme of my own and
they -- they were the sane.

Q. Can you describe for nme like the
specific cal cul ati ons you performed?

A. So using the chem cal concentrations
per nonth and addi ng those up dependi ng on how
many days there were, et cetera, in a nonth for
how | ong soneone was there exposed, seeing if

t hose final nunmbers matched.

Q. Did you do any other cal cul ati ons?
A. Not hi ng meani ngf ul .
Q. When you -- when you say "nothing
meani ngful ," was there sonething that you did that

was not nmeani ngful or insignificant?

A. Sure.

Q. Can you tell me about that?

A. Converting mcrograns to mlligrans.
Q. And to convert a mlligramto a

m crogram you multiply by 1,000, right?

A. Yes.

Q. And then to convert a mcrogramto a
mlligram you divide by 1,000, correct?

A. You got it.

Q. Ckay. Any other calculations that you
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recal | ?

A. | don't think so.

Q Did you do those cal cul ati ons on paper
somewher e?

A. Just with ny phone cal cul ator.

Q. Do you have any notes or written
records of the cal culations you performed?

A. No.

Q. Have you ever relied on an
environmental contam nant nmodel in your practice

as a nedical toxicologist and enmergency physician?

A. Sure.
Q. Can you tell me about that?
A. Well, for instance, arsenic exposure in

drinking water conmes up on occasion in sone of the
litigation work relying on exposure nodeling of

di esel exhaust, for instance.

Q. Any ot her exanples you can think of?

A. That's what |'mthinking. Nothing that
comes to m nd.

Q. What -- what type of nopdel or nodels
have you -- have you relied on as it relates to

arsenic in drinking water?
A. Well, not much different than here.

What's the concentration? What was the
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concentration over time? How nuch did sonmeone

I ngest? How nuch water did they ingest? And then
what was their total exposure to arsenic? \What
was their urine and/or blood arsenic

concentrations?

Q. Who -- who devel oped that nodel ?
A. | ' m not sure.
Q. Did you rely on that nodel in the

context of litigation?

A I --

Q. And this is focusing on arsenic.

A. No.

Q. | n what context did you encounter the

nodel related to arsenic in drinking water?

A. Well, arsenic in drinking water is a
concern for some people, generally those who have
private wells, and so it's a question of is the
arsenic in the water at a |l evel which would be
hazardous to human heal t h.

Q. You -- you didn't performthat nodel

related to arsenic in drinking water, correct?

A. Correct.

Q Where did that nodel conme fronf

A. Oh, I don't recall

Q Was it -- where did you get the results
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fromthat nodel? Was it in a -- like a
peer-reviewed article or was it in a report of
some ki nd?

A. | don't -- maybe both. | don't recall.

Q. Do you recall what -- what tinmefrane
this would have been when you considered the nodel
related on arsenic in drinking water?

A. Oh, | nmean, it's going back as far as
probably 15 years.

Q Do you recall anything about the
nodel i ng software that was used or how the arsenic
in the drinking water was nodel ed?

A. | don't.

Q. Do you recall whether that nodel was
attenpting to predict nodel arsenic concentrations
into the future or into the past?

A. | can't renmenmber.

Q. What did you use the -- that particul ar
nodel for, the nodel on arsenic in drinking water?

A. | don't remenber all the details when
|"ve done this. | don't want to m sstate. W --
my recollection is to |look to estimate a person's
total cunmul ative exposure to arsenic.

Q. Was that in the context of your

practice as a physician?
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A. Medi cal toxicol ogy.
Q. And did you use the results of that
nodel to publish literature or to treat a patient?
A. We didn't publish anything, but it
woul d be as a neans to reassure soneone about
their exposure or to provide them data about how
to remedi ate the arsenic in their water.

Q. Do you recall whether it was to provide
them i nformati on about their exposure versus to

remedi ating their water?

A. Well, | think those are very sim|lar
t hi ngs.

Q. Well, | guess, why do you think they're
simlar?

A. Well, if -- if someone's exposure is

negligible, then there's no need to renedi ate a
reverse osnmosis systemthen, for instance. But if
t he exposure is significant, then that my be a

reason for a person to put in a remediation

system
Q. Woul d you agree that it's possible
someone's, | guess, water supply could be

contam nated but their exposure |limted because
they weren't exposed to the contam nated water?

A. Sur e. Or the contam nant | evel was so
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low as to -- to not pose a health ri sk.
Q. Ckay. And then you nentioned a nodel

relating to diesel exhaust, correct?

A Yes.
Q. Can you tell me about that nodel ?
A. Well, it just relied on nodeling of

others or results of others to determ ne diesel
exhaust exposure.

Q. Do you know who performed the -- the
di esel exhaust nmodel ?

A. No.

Q. Do you recall what tinmeframe this would
have been that you -- you considered the diese

exhaust model ?

A. Oh, in the last -- since COvVID.

Q So in the last five years probably?

A. Yes.

Q. What were you using the diesel exhaust

nodel for?

A. To determ ne the exposure of a person
to di esel exhaust.

Q. Was it in the -- was this in the
context of your practice as a physician and
medi cal toxicologist, or was it in the context of

litigation?
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A. In litigation.
Q. And so were you -- you considering the

di esel exhaust nodel or were you relying on that

to -- to offer opinions in litigation?
A. Yes.
Q. Do you renmenber the name of the

litigation?
A. Well, it's been a few -- | think we
tal ked about it last tinme. I think it was

Hart mann, H-A-R-T-M A-N-N, nmaybe.

Q. Do you know who devel oped the diesel
exhaust nodel ?

A. No.

Q. Was it -- do you know if it was a

gover nment agency or another expert in a

litigation?
A. No i dea.
Q. Ckay. Do you recall the outconme of

that litigation?

A. | think it settled.
Q. Ckay. Do you recall whether that nodel
was trying to predict, | guess, diesel exhaust

| evel s into the future or into the past?
A. | don't know. Well, | could guess. |

shoul dn't guess. | don't know.
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Q. You used it to -- to evaluate an
I ndi vi dual ' s exposure, is that right?
A. That's right.
Q. And was it your opinion that individual

was exposed to di esel exhaust?

A. Yes.

Q Have you revi ewed any of the ATSDR' s
wat er nodeling reports?

A. For Canp Lejeune?

Q. Correct.

A. | have seen them and reviewed themto

sonme degree.

Q. And it | ooks |ike as part of the
opi nions you're offering in your specific
causation reports, you conpared Dr. Reynol ds'
exposure dose cal cul ations for each of the five
plaintiffs to some epidem ol ogi cal studies to see
If plaintiffs were exposed to sufficient |evels of
TCE, PCE, benzene, vinyl chloride to increase
their risk of bladder cancer, is that right?

A. That's right.

Q. Ckay. So have -- based on your
reports, my understanding is the studies that you
revi ewed i ncluded Aschengrau 1993. Does that

sound right?
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A. Yes.

Q. ATSDR 2018 the Morbidity Study?

A. Yes.

Q. And then ATSDR Bove 2024 the Cancer
I nci dence Study, correct?

A. Yes. | think that -- | just want to be
clear. It sounded |ike your question |like those

are the only things |I've reviewed or relied upon.
|'ve reviewed and relied on a |ot, but
specifically for the cal culations or determ nation

I n these specific causation reports, it's those

t hree.
Q. Ckay.
A. Does that make sense?
Q. Yes. Those were the three that | saw

cited in your reports when you were conparing
Dr. Reynol ds' cal cul ati ons of exposure for an
I ndi vidual plaintiff to exposure levels in the
epi dem ol ogy, is that right?

A. Correct.

Q. Ckay. And for that purpose you did not
cite any other studies in your specific causation
reports, correct?

A. Correct.

Q. How did you | and on these specific
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three studies to use in your specific causation
reports?

A. Well, they have epidem ol ogi c data
about outconmes. That's largely the reason why.
There are al so sonme outcones in one of the Bove
2014 studies, but | use the ATSDR 2018 because
their concentrations showi ng increased risk of
bl adder cancer was a little bit |ower.

Q. You didn't use the -- the 2024, the
Bove ATSDR Mortality Study, correct?

A. Correct.

Q. Have you reviewed that study?

A. Surely.

Q. Do you recall that study, the Mortality

Study in 2024 show ng a decreasing exposure
response relationship using duration on base for
civilian enployees as a netric for exposure?

A. | don't recall.

Q. Do you recall the 2024 Mortality Study
showi ng that when adjusted for sex, race and age,
there was -- there were 3% fewer deaths from
bl adder cancer in Canp Lejeune, the Canp Lejeune
cohort, than the general popul ation?

A. | recall something |like that.

Q And the 2024 Mortality Study does not
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reflect an associ ation between exposure to
contam nants in Canp Lejeune and death from
bl adder cancer in conparison to the general

popul ation, right?

A. Oh, | don't recall the details.

Q. Do you know why you didn't rely on the
2024 Mortality Study?

A. Well, we have ot her dat a. And

nortality study in order to be counted, you have
to die of sonething.

And so here when the Canmp Lejeune
mlitary cohort is young, that | felt that
generally norbidity studies would be better than
nortality studies.

Q. | s there any reason you chose not to
use occupational studies to identify |levels of
exposure with possible toxicol ogical significance?

A. Well, 1've considered those but,

I nportantly, the plaintiffs were a part of those
studi es that were done, the Bove ATSDR studi es.
It's the -- the group we're tal king about are the
exact same ones that were in the publications, so
that's the nost meani ngful.

Q. Ckay. Is it -- would you agree that,

general ly speaki ng, occupational studies -- the
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doses in occupational studies are nmuch higher than
t he doses we're tal king about in the water at Canp
Lej eune?

MR. RUZI CKA: Objection, form

f oundati on.

A. They may be. O | should say they my
be higher. | don't know about qualifying it as
much hi gher.

Q. A moment ago you made a -- | think in
expl ai ning why you didn't use the nortality study,
you descri bed the -- the Canp Lejeune popul ation
as young, is that right?

A. Yes. They were certainly younger than
the civilian population at the time that they were
at Canp Lej eune.

Q. So you're saying the civilian
popul ation in that study was ol der than the
popul ati on that was being studied at Canp
Lej eune --

MR. RUZI CKA: Obj ection.

Q. -- in that study?

MR. RUZI CKA: Cbj ection, form

A. My recollection is the civilians, the
average age of the civilians, was ol der than the
average age of the Navy and Marine Corps
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personnel .

Q. Ckay. So based on your -- your
eval uati on of sort of reliance on Dr. Reynol ds'
calculations in conparison to the three studies
t hat we nentioned for each of these five bl adder
cancer patients or plaintiffs, you opine about
whet her each plaintiff was exposed to |evels,

quote, recognized to be hazardous to humans,

correct?

A Yes.

Q. Where did the | anguage -- where did you
get the | anguage "recogni zed to be hazardous to
humans" ?

A. No i dea.

Q. What does that | anguage, | guess, nean
to you?

A. That there is evidence, scientific

evidence that those concentrations have adverse
ef fects.
Q. And then for each of these
five plaintiffs, based on your reliance on
Dr. Reynol ds' cal cul ati ons and your conparison to
the three studies that we -- we discussed, you
of fer opinions about each of these plaintiffs that

their exposure was, quote, substantial and, quote,
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de mnims, correct?

A Yes.
Q What is a substantial exposure?
A. So in this context, one, | would say

it's nmore qualitative, but it involves
around-the-cl ock exposure for these people.

Q When you say it's nore qualitative,
what -- what do you nean by that? What goes into
your qualitative evaluation?

A. The concentration of the substance, how
often they were exposed and for how |l ong they were
exposed.

And here, because we know that these
chem cals remain in the body for nore than 24
hours, these people living on base and exposed
were effectively exposed around-the-clock to these
chem cal s.

Q. That's assum ng Dr. Reynol ds' numbers
are correct, right?

MR. RUZI CKA: Objection, form

A. Well, the concentration is part of
t hat .

Q. But if her nunmbers are incorrect, the
exposures may be substantial or may not be

substantial, correct?
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MR. RUZI CKA: Obj ection, form

f oundat i on.

A. Well, these exposures were |arge. They
were substantial. Even if her cal cul ati ons were
off by a bit, I -- 1 can't imgine, | don't know

if that's the right word, that they woul d be
de mnims even if her calcul ations were off a
bit.

Q. You're not -- as far as | could tell in
the reports, your five specific causation reports,
you're not offering an opinion about the
guantitative threshold for a substantial exposure,
is that right?

MR. RUZI CKA: Objection, form

A. That's correct.

Q. Do you have an opinion about,
quantitatively, what the threshold is to have a --

to have a substantial exposure?

A. | don't.

Q. | s that sonet hing you considered?

A. Well, using the scientific data that we
have, | don't think that exists.

Q. How woul d you define a de mnims

exposure?

A. Well, | think it comes fromthe Latin
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for the | aw does not consider itself with trifles.
So a trifle exposure, clinically insignificant.

Q And | -- as far as | could tell in your
report, you did not offer any opinion on the sort
of a quantitative threshold or number where a

exposure is considered de mnims, is that right?

A. Correct.
Q. Why not ?
A. Well, we don't have that data about

what a safe exposure concentration is.

Q. Hypot hetically, if you had a plaintiff
or a patient who was exposed bel ow an MCL | evel
for 10 years, would you consider that substanti al
or de mnims?

MR. RUZI CKA: Obj ection, form

f oundati on.

A. Yeah. | would -- | would have to
consider all of the details about a case in order
for me to answer that.

Q. What about hypothetically if it was an
exposure to contamnants in the water that were
just above the MCL, but let's say it took place,
you know, over the course of six nonths.

MR. RUZI CKA: Objection, form

f oundat i on.
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A. Yeah. Wthout -- you'd have to
consider all the details about an exposure,
et cetera, for ne to give an opinion.

Q. Did this | anguage -- do you recall, did
this | anguage substantial exposure and recogni zed
to be hazardous to humans, did that cone from any
of the case |aw that you revi ewed?

A. | don't recall.

Q. Did -- did anyone provide you with that
| anguage substantial exposure and hazardous to
human heal t h?

MR. RUZI CKA: Objection, to the extent

t hat that would require you to disclose any

conversations that you had with your

attorneys, please don't respond. But if

you're able to with that caveat, go ahead and

answer .
A. | don't recall where the |anguage cane
from
Q. Now, in offering your opinions in your

five specific causation reports for the five

bl adder cancer plaintiffs, would it be fair to say
t hat you assumed that Dr. Longley's history report
was correct and accurate?

A. Not -- no, | don't think so. | nean,
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what | read of his report conports with ny
understanding of |life on base. So unless --

woul d have to be wrong, too, about ny own

| npressi ons about life on base for that to be
true.

Q. So rather than assum ng, you believe
based on your life inmpressions, you were able to
confirmthat his -- his report is accurate, is

t hat what you're saying?

A. Well, | don't -- his description
conported with ny recollection of ny time on
active duty.

Q. Woul d you agree that you -- you had to
assunme that ATSDR s water nodeling for Hadnot
Poi nt and Tarawa Terrace were reasonable estimates
of mean nonthly concentrations for the chem cals
at issue?

MR. RUZI CKA: Objection, form

A. Yeah, insofar as it's part of the
calculations, | agree with that.
Q. Woul d you agree that you |l ack expertise

to eval uate ATSDR s water nodel s?

A. | think I would agree with that.
Q. Because you're not an engi neer,
correct?
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A. | am not .

Q. And you're not a groundwater or
hydr ol ogi st, correct?

A. | am not .

Q. | think we discussed you're not an
envi ronment al nodeling expert, correct?

A. Correct.

Q. You -- earlier | think you confirnmed

you did review Morris Maslia's expert report,

correct?

A. Yes.

Q. What do you -- what do you recall about
his report?

A. | don't recall a single thing.

Q. Ckay. |Is there anything in particular

about M. Maslia's report that gave you confidence

in relying on ATSDR s water nodel s?

A. | don't recall anything from his
report.
Q. Did you review the expert report of the

United States historian expert?

A. VWhat was the nanme?

Q. That's a good question. Do you recall?
MS. ADAMS: Dr. Brigham

Q Dr. Brighant
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A. No.

Q. Do you recall review ng the expert
report of the United States water nodeling
experts?

A. No.

Q. | s there any reason you didn't review
t hose reports?

A. | -- | didn't ask for them | didn't
feel like |I needed to review them

Q Woul dn't you want |ike sort of conplete
information in form ng your opinions?

MR. RUZI CKA: Objection, form

A. Well, | think we have conplete
informati on. We have a peer-reviewed study that
was paid for by the Governnment and performed by
ATSDR. | think that's the answer.

Q. Do you have any understandi ng of what
ATSDR' s nodel s were devel oped for, what purpose?

A. Well, my understanding is it was to
determ ne, at least in part, the historical
chem cal concentrations at Canp Lejeune.

Q. Do you know how ATSDR used those
hi storical chem cal concentrations?

A. No.

Q Do you have any understandi ng of the
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preci sion or accuracy required by ATSDR in its use

of the water nodel s?

A. No.

Q. Did you -- when you said you didn't
think it was necessary or -- and I'm-- |I'm
paraphrasing, so if | -- if | msquote you, feel

free to correct ne.

But as | understood your testinony, |
think you testified sonmething along the |ines of
you didn't think it was necessary to reviewthe
United States expert reports because you -- you
had conplete information. Were you -- were you
not curious about the -- the defense perspective
in the case?

MR. RUZI CKA: Obj ection, form

A. Oh, maybe | have a bit of -- did you
say curious?

Q. Yeah.

A. Curiosity about it. But we had

peer-revi ewed, published water npdels and data
about the chem cal concentrations paid for by the
Government, published by the Governnment, so |
didn't feel like I needed to see another water
nmodel .

Q. Do you understand, Dr. Bird, what it
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means for a chemcal to volatilize?
A. Yes.
Q. What does that nean?
A. So that's another term for evaporate,

to go fromthe liquid phase to the gas phase.

Q. As a nedi cal toxicologist, would you
agree that TCE, PCE, benzene and vinyl chloride
readily volatile -- volatilize?

A. Yeah. They're characterized as
vol atil e organi c compounds or VCCs.

Q. Are you aware that ATSDR s water nodels
did not take account of volatilization of the

cont am nants?

A. That's ny recol |l ection.

Q. Where did that recollection come fronf

A. | have no idea.

Q. And what is your understandi ng about
the inpact of -- on the results of ATSDR s water
nodel s in not taking account volatilization?

MR. RUZI CKA: Objection, form
A. Well, it could be that it actually
decreases the anount of exposure that people had.
Yeah, | don't know if | can say nuch. |'d just be
specul ati ng.

Q And when you say it would decrease, it

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 99 of 242



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 99

could be that it decreases the anmount of exposure,

It's because it -- by taking into account
volatilization, the -- the estimted contam nant
concentrations necessarily would -- would have to

go down, right?

A. Oh, no, | said increase.
Q You said increase. Why would it -- why
woul d volatilization increase exposures of

I ndi vi dual s?

A. Well, because the -- Dr. Reynolds only
I ncl uded oral ingestion, but with volatilization,
t here woul d be increased inhalation. And we
al ready discussed three studi es, MKone, Andel man
and | think Weisel and Jo, where inhalation could
be as nmuch or up to six tinmes greater than the
oral ingestion anount.

So with volatilization, | can see how

there would actually be increase in exposure.

Q. Well, | guess the question |I'm asking
you is a little different. |'mnot disputing that
volatilization in the real world actually took
place in the -- did occur on the base. |'mjust

suggesting that ATSDR s water nodels did not
account for volatilization in estimting nonthly

cont am nant concentrations.
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And so woul dn't you agree that
accounting for volatilization, the nodels that
the -- the -- the estimted contam nant
concentrations that those nodel s produced
necessarily would have to go down?

MR. RUZI CKA: Objection, form

f oundat i on.

A. | don't know that it would necessarily
have to. Maybe it's -- maybe -- yeah, | don't
know that it's necessarily would have to.

Q. You agree they could go down, right?

MR. RUZI CKA: Objection, form

f oundat i on.

A. | don't know that | have an opinion on
t hat .

Q. Woul d you agree that you assuned that
t he deposition testinony of plaintiffs that you
reviewed and avail able records accurately reflect
the tinmes and | ocations on base for each
Plaintiff?

A. | agree with that.

Q. Woul d you agree that a -- a plaintiff's
time and | ocation on base are inportant factors or
vari ables in considering the degree of a

plaintiff's exposure?
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A. It may. It may have no beari ng.
Q. Why woul d it have no bearing?
A. Well, they may have had the sane

exposure, whether they were placed at Point A or
Poi nt B, depending on circunstances.

Q. Woul d you agree that the -- the |evels
of contam nants at Canp Lejeune varied over tine?

A. To sone degree, yes.

Q. And then | think -- would you -- we've
tal ked about this a little bit, but would you
agree that you assunmed Dr. Reynol ds' exposure dose
cal cul ations were sufficiently reliable for
pur poses of your analysis for the five bl adder
cancer plaintiffs?

A. Well, | did insofar as | relied on
them But as | said before, | did some of the
cal cul ations nyself and they were the sane.

Q. Did you do anything else to -- to
verify either her methodol ogy or the actual

performance of the cal cul ations?

A. | don't think so.
Q. Aside fromthe cal cul ations to make
sure the -- the nunbers add up correctly, did you

do anything else to verify or investigate the

accuracy of her nethodol ogy?
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A. | don't think so.

Q. Did you review the deposition
transcript of Dr. Reynol ds?

A. | -- 1 don't recall. If it's not in ny
materials considered, then | haven't.

Q. | can't renmenber. | apologize if |
al ready asked you this, but did you reviewthe
reports of the United States expert, Drs. Judy
LaKi nd and Dr. Lisa Bailey?

A. No.

Q. Now, in relying on Dr. Reynol ds'
cal cul ations for each plaintiff's cumul ative
exposure, would you agree there were four
cat egories of her cal cul ations?

MR. RUZI CKA: Obj ection, form

A. Sorry, | don't understand.

Q. Sure. Let ne -- so as -- as -- and
we'll get into this as we |ook at each of the
reports.

My understanding is one category of her

cal cul ations, | guess, consisted of cumulative
m crogranms per liter a nonth. Does that sound
right?

A. Yes.

Q Ckay. And then another category
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consi sted of cunul ative consunption and t ot al

m crogranms. Does that sound right?

A. Let me just | ook at the report from --

Q. Sur e.

A. -- Jefferson or Mke Criswell.

Q. Sur e.

A. " msorry, | don't remenber that | ast
questi on.

Q. No problem Let me see if | can get on

t he same page.

Ckay. So another category you
considered -- so |like why don't we just -- why
don't we just go through and talk through this
chart on Page 9 and 10 of the Exhibit 4 which is

the Criswell report.

Oh, | mght be -- let me -- I"msorry.
On the Criswell report let's talk through -- it's
Page 15 and 16, |'m sorry, Exhibit 4.
A. Okay.
Q. So there -- there's a chart there at

the bottom and there are four categories of
cal cul ations identified, correct?
A. Yes.
Q. Ckay. And one is cumul ative m crograns

per liter per nonth, right? A nonth.
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A No.

Q. Ckay. Correct ne.

A. Cunul ative m crograns per liter nonth.
Q. Per liter nonth, okay.

So the first category is cunul ative
m crogranms per liter month, correct?
A. Yes.
Q. Ckay. The second category is

cumul ati ve consunption in total m crograns,

correct?
A. That's right.
Q. And the third category is the same but

based on ATSDR s exposure assunptions, correct?

A. That's right.

Q. Do you know what's being referred to
there when it says ATSDR exposure assunpti ons?

A. Yeah. Let me go back because Colum 2,
t hat cunmul ative consunption, assunes | believe
it's one liter per day. So then for the third
category, they used the water consunption data
that is in some ATSDR documents. | can't renmenber
whi ch ones.

Q. Ckay. And then that -- for that fourth
category, that's cunul ative consumption in total

m crogranms but based on, quote, deposition/FM

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 105 of 242



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 105

exposure assunptions, is that right?

A. That's right.

Q What i s your understandi ng of what that
means?

A. Looki ng at what they stated in the
deposition in context of the field manual.

Q Woul d you agree that the first category
there, cunul ative m crogranms per liter nonth, that
Is a unit describing concentration?

A. Yes.

Q. And these other three, second, third
and fourth categories, are describing total nass,
correct?

A. That's right.

Q. When -- earlier when you said you did
cal culations to confirm Dr. Reynol ds' numbers, was
that just for cunul ative m crogranms per liter a
nont h?

A. Yes.

Q. And what did that consist of, adding up
the totals here and making sure the totals were
correct?

A. Yes, | argely.

Q. Ckay.

A. Well, when you said -- you said adding
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up the totals here.

Q. Sur e.

A. What |'mtal king about are the totals
|isted, for instance, on Page 11, 12, 13, and 14,
the nonthly concentrations.

Q. And you did it for the m crograns per
liter nmonth category, correct?

A. That's right.

Q. Did you add up the totals for the
second, third and -- these other categories?

A. | did.

Q. Well, actually, these are all
m crogranms per liter nmonth, so |I apol ogize, yeah.

So you -- you added up these totals
on -- in the charts on Page 12 and 13 and goi ng on
to 14, correct?

A. Yes.

Q. Do you know where the nunmbers canme from
in the chart starting on Page 12?

A. Well, the numbers are concentrations
mul tiplied by days on base.

Q. And you -- you got these numbers
directly fromDr. Reynolds' reports, correct?

A. Yes.

Q Do you know how she -- aside from
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the -- the perform ng of the calculation itself,
do you know where she obtained the concentration
|l evel s for TCE, PCE, vinyl chloride and benzene?

A. She got -- my understanding is she got
t hose nunbers from ATSDR

Q. Ckay. Is it your opinion that relying
on total mass exposure dose is a reliable way to
represent an individual's exposure to a chem cal ?

A. Sure. It can be.

Q. What, | guess, scientific literature
support do you rely on to support that opinion?

A. Well, that's exactly what we have in
Aschengrau, for instance. But we -- often that's
t he nunber that we have in medicine. Wen we're
consi dering exposures, we know -- or we have an
estimate of what sonmeone was exposed to, soO
that's -- that would -- in this instance, that --
t hat woul d be equivalent to the -- the mass in
m crograns.

Q. So the nmethodol ogy that's being used in
Dr. Reynolds' report and the nmethodol ogy that you
use here to offer your opinions about the degree
of the five bl adder cancer plaintiffs' exposures,
have you ever used that nmethodol ogy in your

clinical practice as a nedical toxicologist and ER
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physi ci an?

A. Sure. Evaluating a patient's exposure,
whether it's in -- well, it would typically be in
m crogranms or mlligrams or granms, sSo a mass, and
t hen giving an opinion about their -- the effect

fromthat exposure, sure.

Q For a patient that comes in and sees
you in the emergency room where do you get the --
the quantitative exposure anount for that patient?

A. You may get it fromthe patient. You
may get it froma famly nenber. There may be a
pill bottle, for instance. There may be ot her
collateral information to get that information.

Q. And so you nentioned a pill bottle. So

one example would be a patient involving use of

a -- like a prescription drug, correct?
A. Sur e.
Q. What about patients that come in with

envi ronmental or occupational exposures?

A. So we may have information, for
I nstance, of carbon nonoxi de concentration or
hydr ogen sul fi de concentration. So in that case
we woul d have -- technically there it's a
concentration and not a mass.

Ot her tines if soneone has had
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hydr of | uoric acid exposure, for instance, in a
sem conductor industry, we may have a total nass
or we may have a concentration and a vol une.

Q. I n your practice as a -- an ER doc and
a nmedi cal toxicologist, how -- how does the
anal ysi s change when you have a concentration
versus a total mass for an environmental exposure
or occupational exposure?

A. | don't know that answer -- | don't
know t hat that question is answerable. | --
| argely, | think there may not be a difference.
You have an exposure, you have a patient, and so |
don't know that there's nmuch difference.

Q. I n your practice as a -- a nedica
t oxi col ogi st and ER physician, have you ever
eval uated a patient in ternms of, quote,
substantial or, quote, de mnims exposure?

A. " msorry, | don't understand.

Q. You' re using the terns substanti al
exposure and de mnims exposure in your specific
causation reports, correct?

A. That's right.

Q. Have you ever used those ternms in your
practice as an ER physician or a nedi cal

t oxi col ogi st ?
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A. | absolutely use the word substanti al.
| don't know if |I've used de mnims. |1've
probably used m nimal or, | don't know, maybe
trivial.

Q. Sure. And this is in the context of

treating patients?

A. Absol utely.

Q. Do you have any estimate of how often
you cal cul ate someone's cunul ative exposure to
chem cals in your clinical practice?

A. It would depend on the exposure.

Q. Woul d you agree that in the real world
nost of the time that that data is not avail able?

MR. RUZI CKA: Objection, form

A. |t depends on the circunstance.

Q | guess let's -- let's hone in on
environmental or occupational exposures. Wuld
you agree that in the real world soneone's
cunul ative exposure is typically not avail abl e?

MR. RUZI CKA: Objection, form

A. | don't know that that's true.

Q. How often do you cal cul ate soneone's
cunmul ative exposure to chemcals in an
envi ronmental or occupational exposure context?

A. Yeah, it's not common probably, but
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it's -- it's part of the equation. It's part of
the information that we try to elicit or
det er m ne.

Q. Woul d you agree Dr. Reynol ds used
ATSDR s water nodels to cal culate daily exposures
for plaintiffs?

A. | don't know that she calculated daily
exposures.

Q. Well, | guess |ike |Iooking at the
exanmple on the Criswell report on Page 12,

Exhi bit 4, there at the top of Page 12, it says,
total days -- like the first entry for July 29,
1975 to July 31, 1975, doesn't it identify three
days there?

A. Well, it does but she didn't cal cul ate
t he exposure per day.

Q. How did she -- how did she -- well, |et
me say -- wouldn't you -- would you agree that
Dr. Reynol ds used ATSDR s water nodels to estimate

dai ly exposures for plaintiffs?

A. No. That's not ny interpretation of
what she did at all.

Q Why not ?

A. Because that's what the data | ooked
like. It doesn't |look like there's any daily
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exposure estimte.

Q. | guess how -- what is your
under st andi ng of her exposure estimate?

A. They're |l argely by nonth.

Q. How are -- how do you estimate a nonth
when you have three days of an exposure?

A. Well, you take a proportionate.

Q. And isn't that essentially attenpting

to extrapolate daily estimates froma nonthly

metric?
A. | don't think so.
Q. Are you aware that ATSDR stated that

its water modeling isn't specific enough to

accurately estimate daily levels of the VOCs?

A. Ri ght. Yeah, they gave it by nmonth and
that's what Dr. Reynolds did in nmy opinion.

Q. Are you aware ATSDR s water nodels
weren't intended for use in litigation or -- or to

determ ne exposure |levels for individuals?

MR. RUZI CKA: Objection, form

A. | seemto recall reading that or
hearing that some -- reading that somewhere.
Q. Well, where -- where do you recall

readi ng that fronf

A. | think a deposition transcript.
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Q. Do you renember whose deposition

transcript?

A. No.

Q. Was it M. Maslia?

A. | don't recall.

Q. Are you aware that the purpose of

ATSDR s water nopdels was to provide relative
| evel s of exposure for epi studies?

A. | don't recall.

Q. Are you aware that ATSDR stated that it
shows conservative health protective assunptions
and data interpretation methods?

A. That sounds vaguely famli ar.

Q. Where woul d you have obtai ned that

under st andi ng fronf

A. Well, | don't recall specifically.
Reading it somewhere, | suspect.
Q. I n your practice as a -- as a nedical

t oxi col ogi st and ER physician, do you typically
express dose as the weight of a chem cal per unit
of body wei ght?
MR. RUZI CKA: Cbj ection, form
A. Usual | y not.

How come?

O

A. Because it's often not -- it's just not
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what we know or what we use. We usually use -- in
my experience, with the exception of things Iike
acetam nophen or aspirin exposures, we typically
use mass i nstead of mass per Kkilogram of body
wei ght .

Q. And again, the literature that you
bel i eve supports using total nmass in eval uating
exposure, that -- that's cited in your general

causation report?

A. Well, | don't think I said that.
Q. Ckay. | may have m sunderstood you, so
if I -- if I did, | apol ogize.

Is there any literature that you're

aware of that supports using total mass when
eval uating an environnental or occupati onal
exposure?

A. There may be. | don't know.

Q. Are you aware of any textbooks or other
authorities that support using total mass when
eval uating an environnental or occupational

exposure?

A. Not that |I'm aware of. | suspect there
are, but none that | can nanme off the top of ny
head.
Q Woul d you agree that use of total nass
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does not account for a person's body wei ght?

A. Sure.

Q And as a nedi cal toxicologist and ER
physician, would you agree that a person's body
wei ght is inmportant to accurately determ ne that
person's exposure dose to a chem cal ?

A. No, | don't think so.

Q. | guess in a -- like a sinmle exanple,
woul d you expect a single beer to have a different
effect on a person who wei ghs 100 pounds versus a
person who wei ghs 200 pounds?

A Well, it depends on the individuals,
particularly their tolerance, and maybe other --

ot her factors as well.

Q. Al'l other factors being equal,
woul dn't you agree that you would -- you would
expect a -- a different or a nore intense effect

of one beer on a person that weighs 100 pounds
versus a person that wei ghs 200 pounds?
MR. RUZI CKA: Objection, form
A. You woul d expect different blood -- or
serum concentrations of the alcohol. The clinical
effects would be determned primarily by
tol erance, so a 100 pound person -- | think you

said pound or kilos. But a 100 pound person may
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have no effect if they're a chronic user, and a
200 pound person who is naive to alcohol may have
significant effects.

Q. What if their tolerances were the sane?

A. Just to be clear, there is no objective
measure of tolerance. So | don't know if | can
answer that. But all things being equal, there
wll be different bl ood or serum concentrations,
but the clinical effects can vary or not vary.

Q Has t hat been your experience as an ER

physi ci an?

A. It all depends on the substance and the
person.
Q. Li ke Dr. Reynol ds, the nunmbers that you

rely on fromher do not account for the body
wei ght of any of these five plaintiffs, correct?

A. Correct.

Q. I n your -- in your clinical practice,
do you ever prescribe dose nmedications w thout
taking into account things |ike body weight?

A. Sure. Particularly with adults, all
the tine.

Q. Woul d you agree that determ ning the
duration of an exposure to a given concentration

Is relevant to whether that exposure can cause
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health effects, including cancer?

A. | would agree with that.

MR. ANWAR: Okay. Let's -- well, we --
we have two options. We can either take a
| unch break now if you'd |like, or we can keep
going for a bit and then take a break a
little later. |1'mat a good spot and --

MR. RUZI CKA: Let's take a break now
and we'll conme back. We can go off the
record.

THE VI DEOGRAPHER: This is the end of
Media 2. Off the record, 11:56 a.m

(Thereupon, a break was taken.)

THE VI DEOGRAPHER: This is the
begi nning of Media 3. On the record, 12:50

p. M

BY MR, ANVAR:

Q. We are back on the record fromlunch a

break. Dr. Bird, are you okay to continue?

A. | am

Q. Did you speak with anyone about the

substance of your testinony during the break?

A. No.
Q. Ckay. | think the | ast question |

asked you before the break, you agreed that
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exposure to a given concentration is relevant to
whet her that exposure can cause health effects.
Do you recall that?

A. | don't.

Q. Ckay. Would you agree that determ ning
t he duration of an exposure to a given
concentration is relevant to whether that exposure
can cause health effects including cancer?

A. That's part of the equation, sure.

Q. Ckay. And the foll owup question |
wanted to ask you is, why is it relevant?

A. Well, that gets you to the total
exposed dose, a tinme and a concentration. That
gets you to the nass exposure |ike we have here

wi th Aschengr au.

Q Ckay. Let's talk about Exhibit 4 a
little bit nore. That is your specific causation
report for M. Criswell, right?

A. Yes.

Q. OCkay. So feel free to reference, you

know, anywhere in the report you need to as |I'm
aski ng you questions, and I'Il -- 1"Il try to
direct you fromtine to time as well.

M. Criswell was at Canp Lejeune

bet ween January 1975 and March 1975 -- or 1977,
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correct?

A. Yes.

Q. Are you aware --

A. Did you say January ' 757

Q. | said January '75 to it |ooks |like
here you have April '77, is that right?

A. Yes.

Q. Ckay. Are you aware that he woul d have

had some departures for | eave or deploynments?

A. That's ny under st andi ng.

Q. Okay. Are you aware that M. Criswell
lived at Canmp Geiger until July 19757

A. | remenber seeing Canp Geiger in
relation to M. Criswell at sone point, but I
don't remenber the details.

Q Did you assune that he |lived at Hadnot
Point from January 1975 onwards for purposes of
t he exposure nunbers that you used?

A. Well, there's -- | used the exposure
assessment from Dr. Reynolds. There's -- there's
exposure at your place of living. There's also
t hen exposure to the chemcals in the water as
part of Marine life, so it's not just where
sonmeone |ived.

Q. Ckay. And he lived at Tarawa Terrace
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but wor ked at Hadnot Point, right?

A. That is nmy recollection, right, he
| ived at Tarawa Terrace after July '75.

Q. Okay. Now, earlier in the deposition,
you -- | think you agreed that you were aware that
there is no contam nant sanpling data prior to the
19 -- early 1980s. Do you recall that?

A. Yes.

Q. Ckay. And so you'd agree there's no

contam nant sanpling data for Tarawa Terrace or

Hadnot Point for the time period that M. Criswell
was at Canp Lejeune, correct?

A. That's right.

Q. Which is why Dr. Reynolds is providing
her exposure nunbers based on ATSDR' s nodel s,
correct?

A. That's right.

Q. And which is why you're relying on
Dr. Reynol ds' exposure numbers, correct?

A. Correct.

Q. |f you turn -- so Page 10 there of the
report and Page 11, it | ooks |ike you have pulled
appendi ces from ATSDR' s wat er nodeling report,
correct?

A. That's right.
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Q. And these are for the tinme periods that
you understand M. Criswell to have been at Canp
Lej eune, correct?

A. That's right.

Q. OCkay. On Page 12 there -- | believe on
Page 12 is a chart that you pulled or you took
fromDr. Reynol ds' expert report, correct?

A. That's right.

Q. And this chart contains m crograms per
liter a month for each of the contam nants, TCE,
PCE, vinyl chloride, benzene from Dr. Reynol ds'
report, correct?

A. That's right.

Q. And so on 12 the chart starts for
Tarawa Terrace, and if you go to 13 in the m ddle
It starts at Hadnot Point and it ends Tarawa
Terrace.

| was just wondering at the bottom
there for both the Hadnot Point chart on 13 and 14
and the Tarawa Terrace chart on 12 and 13, if
these are mcrograns per liter nmonth, which is a
concentration as opposed to a total mass nunber,
why were they -- why were they added up as opposed
to averaged?

MR. RUZI CKA: Objection, form
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A. Because that's how you would do it.

Q. You woul d add up the concentration
| evel for a nonth to get a total -- a total -- a
total mass concentrate -- total mass there?

A. Well, it's mcrogramper liter nonth so
it's got concentration and tinme in it.

Q. But doesn't each one of these -- and |

just want to make sure |

correctly. Doesn't

concentration per nonth or is

understand it to be the mass per

each of the time steps?

A. | t

I's a concentration by nonth,

understand this

each of these represent the
it -- or do you
nont h, mass for
so that

shoul d represent the average concentrati on during

t hat nont h.
Q. For each tinme step,
A. Correct.
Q. And if it represents

concentration per nonth or tine

testinony that it's appropriate

of these up to get total mass?
A. Well, this isn't the
I's the mass per liter nonth.

Q. That | under st and.

it's -- it's not clear to me if

correct?

t he average

step, it's your

to -- to add al

total nmass. Thi s
guess | --

you were trying to
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get sort of the mass per liter nonth during this
timeframe, you woul dn't average those figures as
opposed to adding them all up.

A. Well, | mean you could divide them by
t he nonths, or you can present it this way, which
i's consistent with how ATSDR reported their -- the
chem cal exposures.

Q. The ATSDR reports don't tabul ate the
total mcrograms per liter nmonth though, do they?

A. No, not in those figures, for instance,
on Page 10 and 11. But that's how it was reported

in, for instance, ATSDR April 2018 and the Bove

st udi es.
Q. |s that they -- they totaled the -- the
nmont hly m crogram per liter nmonth concentrati ons?
A. No, they didn't total them up, but

that's how they reported the risks.

Q. Ckay. Okay. So according to -- on
Page 14 there, according to your report which is
relying on Dr. Reynolds' report, it |ooks like
M. Criswell was at Canmp Lejeune for 804 days, is
that right?

A. Correct.

Q. And that's at | east what Dr. Reynol ds
t abul ated and that's where you're pulling this
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information from correct?

A. That's right. | remenber seeing his
service records that had tinme for | eave, maybe
t here was sone deploynent or something |ike that,
and it |looks |like she considered that in her days
on base as wel |.

Q Ckay. And you should feel free to do
t he nmat h. | tried to do the math, and |
cal cul ated 804 days, excuse ne, to be about 26
nont hs. Does that sound right to you, a little

over two years?

A. "1l use nmy cal cul ator.

Q. Sur e.

A. Yeah, 26 and a half or so nonths.

Q. And then based on the information from

Dr. Reynol ds' report in Paragraph 29 there, you
state -- you state: Using this exposure
assessnment, M. Criswell nmet or exceeded the

| evel s that | discussed in ny prior report on
general causation as being hazardous to human
heal t h and generally capabl e of causing cancer,

i ncl udi ng bl adder cancer, in exposed individuals.
See in this regard, ny prior expert reports and
Its citations to publications including but not
limted to ATSDR 2018, which is a norbidity study,
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and Bove 2024b, which I think you're citing the
Cancer Incidence Study there, correct?

A. That's right.

Q. Ckay. Can we grab the studies? Thank
you.

(Exhibit 13 was marked.)
BY MR. ANVAR:

Q. Ckay. |I'mgoing to hand you a few
exhibits. Exhibit 13 is the 2024 Dr. Bove Cancer
| nci dence Study, correct?

A. Yes.

(Conferring regarding exhibits.)
(Exhibit 14 was marked.)
BY MR. ANVAR:

Q. Then |I'm going to hand you Exhibit 14,
which is the 2018 ATSDR Morbidity Study, correct?

A. Yes.

MR. ANWAR: Okay. Do you have a copy
of the nmorbidity?
MR. RUZI CKA: Not on ne.
(Counsel conferring about exhibits.)
(Exhi bit 15 was marked.)
BY MR. ANWAR:

Q. And then |I'm handi ng you Exhibit 15,

which is a copy of the 1993 Aschengrau Study,
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correct?
A Yes.
Q. OCkay. So these are -- in that

par agraph, in Paragraph 29, these three studies
I nclude two of the studies that you cited in
Par agraph 29, correct?

A. That's right.

Q. Ckay. And so then in Paragraph 30, you
go on to state: Subject to the qualifications
I ncluded in nmy general causation report for
bl adder cancer, the |ower anounts of the Canp
Lej eune water contam nants that have been shown to
cause bl adder cancer, it is nmy opinion to a
reasonabl e degree of nedical and scientific and
t oxi col ogical certainty, that any individual with
exposure to any one of these chem cals at the
| evel or higher than the levels identified bel ow,
as likely as not, was at an increased risk of
bl adder cancer. The exposure quantities, to
reiterate, should not be interpreted as floors
bel ow, which cancer does not occur.

And then you cite to the three articles

| just gave you, and you identify cunmul ative
exposure levels, is that right?

A. Yes.
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Q. Ckay. | wanted to wal k through the
cunul ative exposure |levels that you identify
there. So for the Aschengrau Study, | -- | know
where that is located in the study, but | was
having a little trouble finding, like, B, C, these
cunul ative exposure anmpunts in the Morbidity
Study, the 2018 ATSDR Study and the Cancer
| nci dence Study, the 2024, and | was hoping maybe
you could help clarify that for ne.

So if we start with -- we could maybe
just go down the list and work through with B. It
says: Cunmul ative exposure to |less than 110 parts
per billion months of TCE. And you identify that
as a level at which -- which is hazardous to human
health for the purposes of increased risk of
bl adder cancer, correct?

A. Correct.

Q. Ckay. | was just wondering if you
could point nme to where in the -- the report you
got the 110 parts per billion nonths.

A. That conmes from | think it's an
appendi x, or maybe it's just Table 2 --

Q. Ckay.

A. -- page 66 in the ATSDR 2018 article

you gave ne.
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Q. Let's take a | ook. And so your -- if
"' munderstanding this table correctly, there's
a -- there's a section of the table that is
focused on just Canp Lejeune Marines, and it says
I nternal anal yses, and it | ooks |ike medium
exposure is defined as greater than 110 parts per
billion, is that right?

A. For that. They also said that the | ow
exposure is |less than 110 parts per billion
nont hs.

Q. Ckay. And so is it your testinmony that
| ess than 110 parts per billion nmonths presents a
ri sk of -- increased risk of bladder cancer?

A. Yes.

Q. Ckay. So these nunbers (sic), B, C, D,
E --

A And F

Q. -- F, Gcome fromthe table on Page 66,
Is that right?

A. Yes.

Q. Ckay. That's helpful. And then H, 1,
J and Kcite to the 2024 Cancer |ncidence Study,
correct?

A. As does L.

Q As does L. Excuse nme, yeah.
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Can you direct me to where you were
| ooking at in the cancer incidence studies for
that information?
A. For -- beginning with H, and working
way down, it's on Page 1 of the Cancer Incidence

Study from 2024.

Q Ckay.
A. Ri ght - hand col um, | ast parti al
paragraph, they gave, four lines up fromthe

bottom nedian |evels of 366, 15 and 22 m crograns

per liter, respectively, so that's for TCE, PCE
and vinyl chloride. That's per nonth.

And so to nmake a quarter, one quarter
of a calendar year, | nmultiplied these averages,
nmont hly averages, by three to get the average in a
quarter. So 366 tinmes 3 equals H, 1,098 parts per
billion nonths.

Q. Why -- and |I'm sorry, these m ght be
very obvi ous questions, but why did you -- why
were you | ooking to get the -- the value for a
quarter?

A. Because that was the duration of
exposure, one to six quarters on base for the
Mari nes.

Q. OCkay. One quarter being three nonths,
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correct?
A. Correct.
Q Ckay. Okay. And so that is helpful.

H I, J, Kand L come fromthis first
page, bottom right-hand side of the Cancer
| nci dence Study, is that right?

A. Yes, except for J, benzene. They
actually didn't nention the nedian benzene
concentration in this paragraph, and so the nedi an
concentration for benzene canme from anot her Bove
Study. | -- 1 don't -- maybe it's sonewhere

buried in here, but it's not in that paragraph.

Q. Ckay. If it was another Bove Study, do
you -- do you recall which one?
A. | don't. | think it may be el sewhere

In here. They just didn't put it with the other
three chemcals. So I think it's in this one, but
| may have taken it from another Bove Study.

Q. Ckay. And then on Page 16 of your
Criswell Report, Exhibit 4, you go on to say in
Paragraph 32: M. Criswell was exposed to an
amount of VOC exposure that is considered
substantial since it is known to be hazardous to
human health. Moreover, this only addresses

chemcals in isolation and does not consider the
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additive and perhaps synergistic effect of
conmbi ni ng i ngestion of TCE, PCE, vinyl chloride
and benzene.

And then as | stated in ny general
causation report, while it is frequently assuned
that the toxic effects of solvents are additive,
the chem cals may al so interact synergistically
or -- and antagonistically.

And then you cite Bruckner from --
which looks like it's a textbook. Did | read that
correctly?

A. Yes.

Q. Ckay. So the source you cited there
i ndi cated that the chem cals could interact
antagoni stically as well. What -- what does that
mean?

A. So antagonistically, an example would
be that, for exanmple, 2 plus 2 equals 3 rather
t han 4.

Q. s it your testinmony that when
chem cals, | guess, interact antagonistically,
they interact in a way that increases their
Intensity, is that what you're saying or their
I ntensity of exposure?

A. Well, it could be decreased intensity
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of exposure antagonistically.

Q. Ckay. As -- as | was -- as | read that
sentence, | interpreted antagonistically, so |
I nterpreted additive or synergistically as
potentially increasing exposure or intensifying
exposure and antagonistically as decreasing
exposure, is that correct? |Is that your
under standi ng as wel | ?

A. At a basic |evel, yes.

Q. Ckay. And then in Paragraph 33, you go
on, on Page 16: Regarding M. Criswell's
cunmul ative ingestion exposure to PCE, his range of
exposure of 119,008 -- or is at 119.809 to 183.584
mlligrams is in excess of the 90th percentile

exposure group in the Aschengrau Study, correct?

A. That's right.

Q. Ckay. | wanted to ask you, where did
the 119.809 to 183.584 mlligram nunber conme fronfP
A. From up above in the table that's

| abel ed PCE TechFl owMP nodel .
Q. Ckay.
A. |f you look in the third colum, that's

the 119.809, and the fourth colum is the 183. 584.
Q. Ckay. | see where you're | ooking at.

So you are -- you're taking Categories
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3 and 4 from Dr. Reynolds' chart, which is --
Category 3 is cumul ative consunption total per
ATSDR with the ATSDR exposure assunptions, and
then Category 4 is cunul ative assunption with the
deposition and field manual exposure assunptions
t hat we di scussed earlier, correct?

A. That's right.

Q. Why did you choose to use Categories 3
and 4 there as opposed to Categories 1 or 2?

A. Wel |, because it takes into
consideration their total consunption. Clearly,
he did not consume one liter -- one liter of water
a day. And using the ATSDR exposure assunptions
as well as the field manual, | felt that those
were nore representative to use for what an
active-duty Marine is ingesting.

Q. And then you took those nunbers from
the table on Page 16, and they're presented there

as mcrograns, and you converted theminto

mlligrams, is that right?

A. That's right.

Q. And you did that because the Aschengrau
Study presents its results in mlligrams?

A. Exactly.

Q. OCkay. Let's -- let's take a | ook at
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t hat Cancer | ncidence Study again, which is Bove
13 -- or which is Exhibit 13.
| think you agreed earlier that the --

the low to no exposure category in this study was

one to seven -- or one to seven quarters, is that
right?

A. One to six quarters.

Q. One to six quarters.

And so the low to no exposure category
I's approximately 3 to 18 nonths, correct?

A. Correct.

Q. Okay. And then the medi um duration
exposure category in this study is seven to ten
quarters, correct?

A. Ri ght .

Q. And so that's approximately 21 to 30
nont hs, correct?

A. That's right.

Q. And so based on this study, | think
earlier you agreed that M. Criswell was at Canp

Lej eune about 26 nonths, correct?

A. Alittle over 26 nonths, right.

Q. Ckay. So based on this study, he would
fall into the nmedium duration group, correct?

A. That's right.
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Q. So if we turn to Table 5 on Page 10.
A Yes.
Q So this is a table show ng cancer

outcomes duration stationed at Canp Lejeune

conpared with Canp Pendl eton between '75 and ' 85,

correct?
A. That's right.
Q. And if you go down to urinary bl adder,

it's in the mddle of the page. Do you see it?

A. Yes.

Q. Under the medi an exposure group, the
hazard ratio for urinary bladder is 1.18 with a
confidence interval of 0.95 on the |ower end and
1.46 on the -- the upper end. Did | read that
correctly?

A. Yes.

Q. The 1.18 hazard ratio is a
statistically insignificant finding, correct?

MR. RUZI CKA: Objection, form

A. The point estimate denonstrates an 18%
i ncreased risk. Under classic confidence interval
interpretation, it would not be statistically
significant.

Q. And then if we turn to -- if we turn a

coupl e pages over to Table 6.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 136 of 242




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 136

A. Yes.

Q. So this -- this Table 6 is cancer
out conmes by duration enployed at Canp Lejeune
conpared with Canp Pendl eton October 1972 to
Decenber 1975 anmong civilian workers, correct?

A. That's right.

Q. And here | ow and medi um duration are
conmbined in terns of category and then there's a
hi gh duration colum, correct?

A. Yes.

Q. And if you go down to urinary bl adder,
t here under | ow or medi um duration, the adjusted
hazard ratio is 1.18 and the confidence interval
on the low end is 0.80 and the upper end is 1.75.
Did | read that correctly?

A. Yes.

Q. And simlar to the other table, that's
a statistically insignificant finding, correct?

MR. RUZI CKA: Objection, form

A. Well, | don't think anyone uses the
term"statistically insignificant."” The point
estimate is 18% i ncrease in bladder cancer, but
with historical or classical statistical
significance, it would not be consi dered

statistically significant.
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Q. Ckay. Understood.

Woul d you agree that civilian personnel
may have had | ess intense exposures to chem cals
at Canp Lejeune than Marine or Navy personnel ?

A. Some may, sonme may not.

Q. Now, in your report you didn't cite
t hese hazard rati os and confidence i ntervals,
correct?

A. Correct. | believe they're in ny
general causation report.

Q. Ckay. Would you agree that the Cancer
| nci dence Study used duration stationed or
enpl oyed for -- | guess, Marines and civilians
stationed or enployed at Canp Lejeune as a proxy
for cumul ati ve exposure based on the assunption
t hat nonthly contam nation |evels did not
fluctuate?

A. Well, they certainly used duration. |

don't know about not fluctuating concentrations.

Q. Ckay.

A. That doesn't -- that doesn't make sense
to nme.

Q. It 1 ooks |like on the first page, they

used the concentrations, nonthly concentrations

from ATSDR s water nodel for the period between
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"75 and '85, correct?

A. That's right.

Q Ckay. Do you agree that 1.18 is not a
strong positive association?

MR. RUZI CKA: Objection, form

A. | would say it represents an 18%
increased risk. | don't know that 1'd put an
adjective to it.

Q. Ckay. Let's take a | ook at Exhibit 14,
which is the Morbidity Study that you cited from
ATSDR. And | think a nmonment ago we agreed that at
| east based on the Cancer I|ncidence Study,

M. Criswell fell into the medi um exposure group,

is that right?

A. Yes.
Q. And so if you turn to -- well, let ne
back up. Into the nedian -- medi um exposure group

based on time on base from Bove 2024b.
A. Under st ood. And that -- that was the

Bove Cancer Incidence Study, correct?

Q. That's right.
A. Ckay.
Q. |f you turn to Page 76 of the 2018

Morbidity Study, on Page 76 is a table, Table 7,
titled: Odds Ratio for Cunul ative TCE Exposure in
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Marines at Canp Lejeune Conpared Wth Those at
Camp Pendl eton, correct?

A. Yes.

Q. And then if we -- we go down to urinary
system bl adder, do you see that?

A. Yes.

Q. There are -- there are numbers there

for three exposure groups, |ow, nmedium and high,

correct?
A. That's right.
Q. And under the -- the |ow exposure

group, the odds ratio is 1.28 with a | ower
confidence interval of 76 and a upper confidence
interval of 2.15, did |l -- is that correct?

A. Just to make the record clear, the
lower imt was .76.

Q. |'msorry, if |I said 76, yeah. We -- |
can ask that again.

So on Table 7 under urinary bl adder for
| ow exposure, the odds ratio is 1.28 with a |ower
confidence interval of .76 and an upper confidence
interval of 2.15, correct?

A. That's right.
Q. And you woul d agree that is -- that

represents a not statistical significant finding,
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correct?
MR. RUZI CKA: Objection, form

A. The point estimate of 1.28 represents a
28% i ncreased odds of bl adder cancer. That's how
| would answer it.

Q. But you woul d agree that it is not
statistically significant.

A. And under historical or classical
I nterpretations, it would not be statistically
significant.

Q. Ckay. And then the nmedi um exposure
group there has an odds ratio of 1.68 with a | ower
confidence interval of 1.0 and an upper confidence
interval limt of 2.82. Did | read that
correctly?

A. Yes.

Q. And sanme question, that represents a
finding that is not statistically significant,
correct?

A. Well, that point estimte represents a
68% i ncreased odds of bl adder cancer, and | think
there is debate -- because the | ower bound of the
confidence interval does not go below 1.00, |
think there is debate whether that is under

hi storical or classical considerations
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statistically significant or not.

Q. OCkay. And then if you go to the high
exposure group there, the odds ratio is .93 and
the | ower confidence interval limt is .43 with
t he upper confidence interval Ilimt at 2.01, is

that right?

A. That's correct.

Q. And so under the high exposure group
there for TCE exposure, in your words, under
traditional statistical nmethods, that is not a
statistically significant finding, correct?

A | agree with that.

Q. Ckay. So the high -- the high exposure
group is a -- I'mtrying to think of the best way
to characterize this -- is a decreased risk than
t he medi um exposure, is that right?

A. | don't think anyone would interpret it
that way. There's no evidence that exposure
decreases a risk. It has to do with the -- just
the way the statistics fell out on this case.

Q. So for TCE exposure here in bl adder
cancer, for | ow exposure and hi gh exposure, you
woul d agree under traditional statistical methods
neither of the findings are statistically

significant, correct?
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MR. RUZI CKA: Obj ection, form

A. Yeah. As |'ve already said, what the
poi nt estimates, which is the inportant nmetric,
show the increased risk. But under kind of
hi storical nmethodol ogy, it wouldn't be consi dered
clinically significant -- statistically
significant.

Q. And based on this study, would it be

fair to characterize M. Criswell and the nedi um

exposure group consistent with the -- the Bove
St udy?
A. | believe that's correct.
Q. Ckay. And so if you turn to -- a
page over to Page 78, Table -- there's a table on

Page 78, Table A, titled Odds Ratios for
Cunul ati ve PCE Exposure in Marines at Canp Lejeune
Compared Wth Those at Canp Pendl eton, correct?

A. Yes.

Q. And then just |like the table we just
| ooked at, further down in the m ddle of the
table, there is a -- there are rows for urinary
system bl adder, correct?

A. That's right.

Q. And for nmedi um exposure, which I

bel i eve you agreed M. Criswell falls into...
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A. Wel |, standby.
Q. Sure.
A. | don't think that's right. That's not

right. For PCE, M. Criswell is in the high
exposure group.

Q. And why do you say that?

A. Because if we go to Table 2, you'l
notice that we tal ked about before on Page 66, the

hi gh exposure is greater than 711 parts per

billion months for PCE. Oh, | m sspoke.

Q. That' s okay.

A. Yes, he's in the medi um exposure for
PCE as wel | .

Q. No worries. It's a |lot of paper to

flip back and forth on.
So for PCE there, the hazard ratio --

t he odds ratio, excuse nme, for urinary system
bl adder on Table 8 is 1.30 with |ower confidence
i ntervals of 0.76 and upper confidence intervals
of 2.23, correct?

A. That's right.

Q. Ckay. And as | asked you before, under
traditional statistical nethods, that is not a
statistically significant finding, correct?

A. | agree with that.
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Q. Ckay. Would you agree that the --
woul d you agree that the 2018 Morbidity Study from
ATSDR had maj or significant limtations?

MR. RUZI CKA: Objection, form

A. You know, before | answer that, | -- |
need to back up and answer the way | did
initially, that M. Criswell was in the high
exposure group for PCE based upon ny chart on
Page 15 and 16 of ny Criswell report, that his
total PCE exposure was 1,852 m crogram per liter
nmont hs, which put himin the high exposure for
PCE.

Q. Can you show me or rem nd nme where
you're | ooking at on your Criswell report?

A. Sure. So Page 15 and 16, if you | ook
in the first colum, which is cunulative
m crograns per liter nonths, which is the same as
parts per billion months --

Q. Sur e.

A. -- the total, which is on Page 16,
| eft-hand colum, it says totals for HP and TT for
PCE, | said with the TechFl ow nodel he was at
1, 405. | think I read the other one just a m nute
ago. So he was 1,405 m crogram per liter nonths

or parts per billion nonths.
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And that -- if you go to Table 2 of the
Morbidity Study, that puts himin the high
exposure for PCE, which was greater than or equal
to 711 parts per billion nonths, so he's in the
hi gh exposure.

Q. Ckay. And so when we were talking
about Table 8, we were tal king about the wrong
exposure.

A. He's hi gh exposure, not medium

Q Ckay. Would you agree the 2018
Morbidity Study had major limtations?

A Every study has some limtations, and
t hey discuss themin their report. And just --
just for the record, so the high exposure on
Table 8 for PCE would place himw th an odds ratio
of 2.07 with a 95% confidence interval of 1.12 to
3. 82.

Q. Okay. And what were sonme of the
limtations of the 2018 Morbidity Study?

A. They discuss it on Page 54. Because it
was a survey and apparently 20% of people coul dn't
get the survey. They -- they didn't confirmevery
cancer diagnosis is ny inpression. Although I
think they | ooked in cancer registries to help

with that.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 146 of 242




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 146

There was sone uncertainty about
exactly where, what barracks people were | ocated,
but they go through their painstaking nethod of
trying to determ ne that.

Q. Woul d you agree that the results from
the 2018 Morbidity Study should be interpreted
with caution?

A. Oh, | don't know. | don't -- none of
my opinions am | providing with caution here, so |
don't really know how el se to answer that.

Q. Coul d you restate that? None of your

opi ni ons what ?

A. | ' m not offering themwi th caution.
Q. Ckay.
A. So maybe sonme of the things they say

should be interpreted with caution, but that's not
my interpretation in nmy opinion.

Q. Ckay. Could you turn to Page 10? And
at the bottom of Page 10 the paragraph starting at
the very end states: Study results add to the
scientific literature and suggest possible
associ ati ons between the chem cals in the drinking
wat er at Canp Lejeune and these di seases.

However, results of this study need to be

I nterpreted with caution for several reasons.
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Did | read that correctly?

A. You di d.

Q. Ckay. And so ATSDR here is stating
that the results of the study need to be
interpreted with caution, correct?

A. That's what this says.

Q And then they go through a couple
reasons. First, the |l ow response rate in snmal
nunbers for sonme of the diseases of interest
resulted in wi de confidence intervals.

Second, selection bias could have
| npact ed anal yses conparing Canp Lejeune to Canp

Pendl eton, |ike biasing results away fromthe

nul |, potentially overestimating the effect of the

exposures because those at Canp Lejeune with

heal t h probl ens may have been nore likely to

partici pate than those at Canp Lejeune with health

problems. The Canmp Lejeune participants with
heal th probl enms may have been nore likely to
partici pate because they were aware of the
contam nated dri nking water and believed they were
affected by their exposures.
Did | read that correctly?
A. Yes.
Q Ckay. And do you disagree with that at
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all?

A. Largely, no.

Q And then on Page 12 at the top, at that
| ast paragraph there, ATSDR characterizes the
limtations as major limtations of this study.

G ven the major limtations of the study, ATSDR is
conducting additional research at Canmp Lejeune
cohorts to further evaluate the incidence of

cancer in this population, correct?

A. That's right.
Q. Ckay. So let's turn to the Aschengrau
Study. Okay. Well, last, quickly going back to

the 2018 Morbidity Study, were you aware that the
2018 Morbidity Study was never submtted to a
peer-reviewed journal?

A. Correct. M understanding it was
peer-reviewed both internally at ATSDR and | think
externally peer-reviewed but not for external
publ i cati on.

Q. Woul d you agree that peer-reviewis a
key part of determ ning whether a study is
scientifically reliable?

A. Sur e.

Q. OCkay. Now let's turn to the Aschengrau
Study, Exhibit 15. Do you recognize Exhibit 15 to
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be a true copy of the Aschengrau Study?

A. Yes.

Q Ckay. I'mgoing to junp back and forth
bet ween your Criswell report, Exhibit 4, and the
Aschengrau St udy.

You state in Paragraph 33: Regarding
M. Criswell's cunul ative ingestion exposure to
PCE, his range of exposure of 119.809 to 183.584
mlligranms is a -- is an exceedance of the 90th
percentil e exposure group in Dr. Aschengrau's Cape
Cod PCE-contam nated Water Epidem ol ogy Study
whi ch showed 27.1 to 44.1 mlligram of cunul ative
PCE exposure and identified a 303% i ncrease.

Did | read that correctly?

A. Yes.

Q Ckay. |If you turn to Page 289, Table 4
t here. ..

MR. RUZI CKA: Exhi bit 15, right?
MR. ANWAR: Correct.

Q. You' d agree that Aschengrau 1993 only
consi dered a single bladder cancer case to be
exposed when considering | atency?

A. Yes.

Q. And because there was only a single

exposed bl adder cancer case when consi dering

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 150 of 242



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 150

| at ency, Aschengrau 1993 did not cal cul ate an odds
ratio for -- for bladder cancer when consi dering
| at ency, correct?

A. That's right.

Q. And isn't considering | atency one way
that a study m ght account for the possibility of
a confounding vari able or bias?

MR. RUZI CKA: Obj ection, form

A It may.

Q. And in your report, you're relying
entirely on the data in Aschengrau 1993 that does

not consi der | atency, correct?

A. That's right.

Q. And you put M. Criswell in the 90th
percentile or high exposure group, correct?

A. That's right.

Q. Based on Dr. Reynol ds' cal cul ati ons,
correct?

A. Yes.

Q. And if we | ook at Table 4 with the

crude odds ratio for the cases wi thout | atency,
the odds ratio there is 6.04, correct?

A. That's right.

Q. Ckay. And then the confidence interval
Is 1.32 to 21.84, correct?
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A. That's right.

Q. Ckay. How would you characterize that
confidence interval?

A. | wouldn't other than that represents a
statistically significant finding. It's a 504%

I ncrease odds of bl adder cancer.

Q Woul d you agree that's a w de
confidence interval?

MR. RUZI CKA: Objection, form

A. | woul dn't use an adjective.

Q. If we | ook at the | ow exposure group
for bl adder cancer there, the finding is the odds
ratio is 1.16, and the confidence interval is 0.48
for the lower limt to 2.48 for the upper limt,
correct?

A. That's right.

Q. And then the colum over any, the odds
ratio is 1.55, and the lower |limt confidence
interval, lower Iimt is 0.74, and the upper limt
Is 3.01, correct?

A. That's right.

Q. How woul d you characterize the -- the
confidence interval for the high category relative
to the | ow and the any categories?

A. Well, the high one was statistically
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significant under historical interpretations and
the | ower ones were not.

Q You woul d agree that the -- the
confidence interval for the high -- the high

category is wider than the | ow and any category,

correct?
MR. RUZI CKA: Obj ection, form

A. | would agree with that.

Q. Woul d you agree the w der the
confidence interval, the nmore uncertainty in the
resul t?

A No. The point estimate is what the

data show.

Q. How does uncertainty in your mnd fit
Into a confidence interval?

A. lt's -- well, this confidence interval
I's representative of -- of |less power than if the
confidence interval were different, but the point
estimate is the point estimate, six tinmes greater
odds of bl adder cancer.

Q. What do you nean by | ess power?

A. Meani ng that there's -- given nunbers,

there's less ability to detect the change.

Q. Ri ght .
A. Less ability to detect a true
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di fference.

Q. You woul d agree that the high category,
based on Table 4, is based on four cases, correct?

A. That's right.

Q. What does the nunmber of cases tell you
about the confidence, or how does that relate to
sort of your confidence in the results?

A. Well, it doesn't. The results show a
poi nt estimate of 6.04. You have | ess power
because there are four cases, and that's reflected
in the confidence interval, but the point estimte
Is 6.04, six times odds of bladder cancer.

Q. And based on Dr. Reynol ds' numbers
and based on these three studies, you opine that
M. Criswell experienced exposures at |evels
recogni zed to be hazardous to humans for tinme on
base at Camp Lejeune to TCE, PCE, vinyl chloride
and benzene, is that right?

A. Yes. \Where were you reading fronf?

Q. That was just nmy question.

A. | think the answer is, yes.

Q. | mean, we can read Paragraph 36 if
you'd like. It says: Based on the above, which
Is M. -- or which is Dr. Reynolds' nunbers and

the three studies we just discussed, as well as
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the totality of my prior reports and revi ewed
materials, it is my opinion to a reasonabl e degree
of medical, sci -- nmedical, scientific and
toxi col ogical certainty that M. Criswell was
exposed to the relevant chem cals at Canp Lej eune
at levels individually or collectively known to be
hazardous to human health that were capabl e of
causi ng humans to devel op cancer in general and
bl adder cancer in particular that placed
Plaintiff, Mke Criswell, at an increased risk of
devel opi ng bl adder cancer, is that correct?

A. That's right.

Q. Ckay. And that -- the exposure and
risk estimate i s based on Dr. Reynol ds' nunbers

and the three studies we just discussed, correct?

A. Correct.

Q. Ckay. Do you have any ot her opinions
in M. Criswell's case that we haven't discussed?

A. St andby.

MR. RUZICKA: |1'mgoing to just object

to the formof the question.

A. | would say ny opinions are in ny
report. There are opinions, things | state

regardi ng ot her aspects of the case, so ny

opi ni ons are contained in my report.
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Q. Ckay. | had a couple other questions
about this report | want to just ask you about.
On Page 7, Paragraph 16, Sub-bullet 5,

It says: Additionally,

functioning air conditioning units, the military

woul d at times not turn on the air conditioning
units to stop energy waste. According to a 1982

utilities and managenent plan, the AC could only
run when tenperatures exceeded 85 degrees

Fahr enhei t.

Did | read that correctly?

A You di d.

Q. And that's a sub-bullet in support of
16(a), which is inhalation exposures through
barracks housing, is that right?

A. Yes.

Q. And Paragraph 16 states that

Dr. Longley noted the follow ng historical
observations relevant to the |likeli hood of

i ncreased i nhal ati on of contam nated water for a

It

mlitary service menmber at Canp Lejeune.
Did | read that correctly?
A Yes.
Q. So specifically as it relates to
16(a)(5), if no air conditioning is used, isn't
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possi bl e the wi ndows woul d have been left open?
MR. RUZI CKA: Objection, form

A. Sure. To let hot, humd air in, sure.

Q. And letting air in, wouldn't that
I ncrease ventilation in the roon?

A. It may.

Q And increased ventilation |likely would
decrease exposures, right?

MR. RUZI CKA: Objection, form

A. It depends on a | ot of circunstances,
So it may.

Q. |f we stay on Paragraph 16 but on
Page 8, it's 16, Paragraph 16(c) (i), inhalation
exposures at ness halls is para -- is
Sub- paragraph C and then Sub-paragraph | states:
The amount of water used daily within the ness
halls was significant. The Marine Corps esti mted
that the nmess halls utilized 116, 000 gall ons of
wat er per day. Contenporaneous reports and
requests fromthe U S. Marine Corps acknow edge
t hat the inadequate ventilation of steamw thin
the mess halls. Historical docunents show the
| ack of ventilation hoods on the nmess hall
di shwashers until|l approximtely 1976 or 1980 -- or

excuse me, 1986 or 1987. Dr. Longley noted HVAC
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I ssues and poor ventilation in the nmess hall,
whi ch woul d provide a setting to increase the
gquantity of inhalation exposure settings in which
t here was VOC i nhal ati on exposure included but
were not limted to eating in the ness halls where
steam tables with pans of hot water were used to
keep food warm cooking with water in mess hall --
mess hall kitchens and using | arge di shwashers in
mess halls.
Did | read that correctly?
A. Yes.
Q. Now, you reference the ness halls

utilizing 116,000 gall ons of water per day,

correct?
A Yes.
Q. That woul d include -- that nunber

I ncludes all the ness halls at Canp Lej eune,

correct?
A. Yes.
Q. It's not just limted to nmess halls at

Hadnot Poi nt.

A. | recall seeing the docunments about
this 116,000, and | can't renmenber specifically
which mess halls it was, nmess halls it were, was.

Q Just looking a little beneath that to
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16(c) (i) -- 16(d)(i)(1), D -- Subparagraph D says:
| nhal ati on exposures throughout mlitary duties.

Subparagraph |1, says: VOC inhal ation
exposure settings that existed in the course and
scope of mlitary duties included but were not
limted to.

And then 1, base-w de hi gh-pressure
steam cl eaning of all vehicles with steamfrom a
portable Steam Jenny m xed with water to renove

accunul ations of oils, grease and dirt.

Did | read that correctly?

A. Yes.

Q. Do you know whet her the steam cl eani ng
t ook place indoor or outdoors?

A. | don't recall seeing that. M own
experience in the mlitary was that it would be
outdoors. And if outdoors, wouldn't the chem cals
dilute as they enter the atnosphere?

MR. RUZI CKA: Objection, form

A. They coul d.

Q. And then 16(d)(3) there -- (d)(i)(3),
excuse me, says: Laundry with or w thout the use
of Steam Jennies. Do you see that?

A. Yes.

Q What is a Steam Jenny, do you know?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 159 of 242




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 159

A. So a Steam Jenny, ny recollection, is
that it's a portable unit that creates steam and
It can al so be under pressure.

Q. Do you recall any of the five bl adder
cancer plaintiffs nmentioning the use of a Steam
Jenny?

A. | recall one of them nmentioning
cleaning the howtzers, but | don't know
specifically if a Steam Jenny was nenti oned.

Q. Ckay. If you want to turn to Page 9,
Par agraph 20, it states: Studies have shown t hat
damaged skin, a frequent -- a frequent hall mark of
Marine training and life at Canp Lej eune,
according to Dr. Longley's research, exhibits
I ncreased absorption rates for both hydrophilic
and |ipophilic conpounds.

Did | read that correctly?

A. Yes.

Q. And then you cite, | think, Chang and
Tsai, is that right?

A. And Ni el sen.

Q. And Nielsen, I"msorry, yes. Do you

remenber what the Tsai paper was about?
THE W TNESS: Just for the court
reporter, Tsai is T-S-A-1I.
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THE COURT REPORTER: Thank you.

A. | can't renmenber.

Q If | told you that study involved the
use of acetone-disrupted hairless nmouse skin as a
nodel , does that ring any bells?

A. It doesn't.

Q OCkay. Do you understand what |'m
referencing when | say acetone-di srupted hairl ess

mouse skin as a nmodel ?

A. Well, | know what that would mean.
Q. What would it nean?
A. It would nmean applying acetone to

either a living hairless nmouse or the skin of a
hai rl ess mouse and | ooking at absorption or
transm ssion through it of various conpounds.

Q. | s that an appropriate conparison for
wat er at Canp Lej eune?

A. It's one of three citations to
denmonstrate how skin absorbs various conpounds.

Q. Ckay. But at least as to just that
citation, recognizing you also cite two other
articles, do you believe Tsai is an appropriate
citation, a hairless nmouse model, as it relates to
wat er at Canp Lejeune?

A. Sure, if I didn't think it was
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appropriate, | wouldn't have included it. It
denonstrates increased skin absorption when it's
damaged.

Q. And so you nentioned you also cite the
Ni el sen paper, right?

A. Yes.

Q Do you recall anything about that paper
sitting here today?

A. No.

Q 'l represent to you that the nane of
t he paper is Percutaneous Penetration Through
Slightly Damaged Skin. Does that ring any bells?

A. No.

Q. Ckay. As you sit here today, can you
Identify any plaintiff that had conprom sed skin
whil e at Canp Lej eune?

A. Of these five bl adder cancer patients,
| can't renenber. | renmenber reading sonething
about it, but it may not have been one of these
five plaintiffs.

Q. Ckay. Now, with respect to the other
four -- so we've just been tal king about the
Criswell report. Wth respect to the other four
plaintiffs, part of the reason |I'm asking you is |

think this mght just speed things up, is for the
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Raynond, Cagi ano, Dyer and Laranore report, would
you agree that the nunbers from Dr. Reynolds are
different, which inpacts sort of the number -- the
nunbers portion of the analysis, but nmuch of the
rest of the report -- reports contain the same or
simlar | anguage?

A. That was a | ong one so...

Q. Yeah. | can try to clarify it if you
don't understand it.

A. The cal cul ati ons of exposure from
Dr. Reynolds in nmy five reports differ because the
people lived and worked at Canp Lejeune at
different tinmes and may have lived or worked in
di fferent areas.

So the nunbers are the nunbers, and
then ny interpretation of those nunbers are based
upon the three articles, the 2018 Morbidity Study,
Aschengrau and the Bove 2024b I nci dence Study.

The interpretation is
plaintiff-specific, so based on their nunbers,
that is what ny opinions are based upon.

Q. Fair enough. And thank you for that
clarification.

Woul d you agree, for instance, that the

portions where you' re discussing Dr. Longley's
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report and sonme of the paragraphs we just went

t hrough, those are identical across reports?

A. | dentical or simlar, very simlar. I
grant -- | grant you that.
Q. OCkay. And ultimately for all five of

t he bl adder cancer plaintiffs, you concluded that
t here was substantial exposure and not de mnims
exposure |l eading to increased risk of bl adder
cancer, correct?

A. Yes. Wth each plaintiff neeting that
substanti al exposure based on different chem cals
and at different |evels.

Q. OCkay. Let's take a |ook at the Raynond
report, which is Exhibit 5, and | want to conpare
It to the Cancer |ncidence Study, the 2023 study,
so you m ght keep that handy with you, which is
Exhibit 13, so Exhibit 5 and 13.

If we turn to Page 8 of your report for
M. Raynond, there at -- in Paragraph 25, you have
the dates that M. --

A. Page 97

Q. Page 8.

A. Paragraph 25 is on Page 9.

Q. OCh, I'msorry, Paragraph 24, sorry.

m ght be losing it, |ong day.
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So Raynond report, Page 8, Paragraph
24, you state there that M. Raynond was at Canp
Lej eune, resided and worked at Hadnot Point from

roughly Novenber 1963 to Decenmber 1, 1965,

correct?
A. That's right.
Q So M. Raynmond was there for about

two years or 24 nonths?

A. Correct.

Q. Ckay. And based on our discussion
before of the Cancer Incidence Study for nmedium
exposure in this study being classified as 7 to 10
gquarters, which would be 21 to 30 nonths, correct?

A. That's right.

Q. And so M. Raynond fell into the nmedi um

exposure group, correct?

A. For duration, correct.

Q. Okay. And so if we turn to Table 5
agai n.

A. Yes.

Q. In the m ddl e of the page, urinary

bl adder, medi um duration at Canp Lejeune, the
adj usted hazard ratio is 1.18 with a | ower
confidence interval Iimt of .95 and an upper

confidence interval Iimt of 1.46, correct?
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A. That's right.

Q. Ckay. And | -- we tal ked about the
meani ng of that, the significance of a 1.18 hazard
ratio in the context of M. Criswell, correct?

A. That's right.

Q. Ckay. And woul d your opinion be the
same as it relates to M. Raynond?

A. Yes.

Q. Ckay. And then if you turn over to

Tabl e 6, urinary bl adder, the adjusted hazard
ratio is 1.18 and the | ower confidence interval
limt is .80 and the upper confidence interval

limt is 1.75, correct?

A. That's right.
Q. Ckay. And then even just to break it
down a little further, | don't think we tal ked

about this, but to the extent that M. Raynond's
and/or M. Criswell's bladder cancer could be
consi dered urothelial, here for M. Raynond if he
falls into the I ow and nmedi um duration at --
group, for civilian workers, for urothelial the
hazard ratio, adjusted hazard ratio, is 1.23 and
the Il ower confidence Iimt is .83 and the upper
confidence limt is 1.84, correct?

A. That's right.
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Q. And woul d you hold the same opinion
t hat we discussed earlier in the context of
M. Criswell about the significance of --

statistical significance of the findings?

A. Yes.
Q. Ckay. I n other words, for his time in
the Marines and either for -- based on the Cancer

| nci dence Study, Table 4, Table 5 for service
menbers and Table 6 for civilians, under
traditional statistics the findings for the medi um
duration group were not statistically significant,
correct?
MR. RUZI CKA: Objection, form

A. Yeah, |1've said that a few tinmes. The
point estimate is 1.18 with an 18% i ncreased odds
of bl adder cancer, but under historical
I nterpretations they would not be statistically
significant.

Q. Okay. And we tal ked about the 2018
ATSDR norbidity study and we tal ked about

Aschengrau in the context of M. Criswell,

correct?
A. That's right.
Q Ckay. And the sane discussion would

apply to M. Raynond, correct?
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A Yes.
Q. | n other words, the sane limtations
woul d apply, but the -- the same opinions you

expressed about M. Criswell would also apply,

correct?
A. Correct.
Q Ckay.
A. Well, | nmean, ny opinions are specific

to each plaintiff, so | gave you ny opinions about
M. Criswell.

So ny opinions about M. Criswell are
not directly applicable to M. Raynond because
they're different individuals with different
exposure.

Q. Ckay. The sane issues that | -- that
we di scussed, the Ilimtations of the Aschengrau
Study and the 2018 Morbidity Study, those renmain
unchanged, correct?

A. | agree with that.

Q. OCkay. Let's take a |ook at Exhibit 6,
which is M. Cagiano's report.

THE W TNESS: Can we take five m nutes,

get a cup of coffee and use the head?

MR. ANWAR: Sure. Yeah, absolutely.

Let's go off the record.
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THE VI DEOGRAPHER: This is the end of
Media 3. OFf the record, 2:13 p.m
(Thereupon, a break was taken.)
THE VI DEOGRAPHER: This is the
begi nning of Media 4. On the record at 2:20
p. m
BY MR. ANWAR
Q. We are back on the record froma short
break. Dr. Bird, are you okay to continue?
A. | am
Q. Ckay. |I'mgoing to try to shortcut
this as much as possible so we don't have to go
t hrough all five reports individually, given the
overlap of each of the reports, understandi ng that
you're making -- offering independent opinions
based on Dr. Reynol ds' eval uation or exposure

nunbers for each plaintiff, fair?

A. Fair.

Q. Ckay. Could you turn back to
exhibit -- the Cancer Incidence Study? | think
that's 14. Table -- Cancer Incidence -- |'m

sorry, not 14, then it would be 13. Sorry about
t hat.
| f you go back to Table 5.

A. |"m there.
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Q. And Table 5 is the table we've been
di scussing -- we've discussed with respect to
M. Criswell and M. Raynond already. It is the
results of the study as it relates to service
menbers' cancer outcomes by duration stationed at
Canp Lej eune conpared with Canp Pendl eton between
1975 and 1985, correct?

A. That's right.

Q. Ckay. You would agree that for all
five of the bladder cancer plaintiffs in which

you're offering specific causation reports, they

all either fall into | ow, medium or high duration,
correct?

A. Correct.

Q. And if we |l ook at urinary bl adder and

urot helial bladder in the m ddle of the page

t here, would you agree that the nunbers there
listed for urinary bl adder, so the adjusted hazard
ratios listed for urinary bl adder across the | ow,
medi um and hi gh duration and then the urothelial
category across the | ow, medium and high duration,
under traditional statistical nmethods, those

adj usted hazard ratios are not statistically
significant?

A. | would agree with that.
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Q. Ckay. Then if you turn to Table 6,
this is the table that focuses on cancer outcones
by duration at Canp Lejeune conpared to Canmp
Pendl eton for civilian workers between COctober
1972 to Decenber 1975, correct?

A. That's right.

Q Ckay. And you would agree -- again, so
this table has two columms, one that is | ow medi um
duration at Canp Lejeune and one is high duration
at Canp Lej eune, correct?

A. That's right.

Q. And you woul d agree that all five of
t he bl adder plaintiffs that you are offering
opi ni ons about fall into one of these categories,
either the | ow nmedium or the high duration
cat egory, correct?

A. That's right.

Q. Ckay. And so if you, again, |ook at
t he tabl e under urinary bl adder for the adjusted
hazard ratio for the | ow nmedi um duration at Canp
Lej eune and the high duration at Canp Lejeune,
under traditional statistical nethods those hazard
rati os are not statistically significant, correct?

A That - -

MR. RUZI CKA: Objection, form
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A. That's right.

Q. Ckay. And then under urothelial
bl adder, just underneath that, the sanme is also
true?

A. Correct.

Q. Ckay. You can set that aside.

And then we -- we already tal ked about
the 2018 Morbidity Study and the 1993 Aschengrau
Study, and we tal ked about those studies in the
context of your Criswell report, but any
limtations of those studies would also apply to
the other four bladder plaintiffs you're offering

opi ni ons about, correct?

A. Correct.

Q. Ckay. Dr. Bird, would you agree that
everyone i s exposed to sone carcinogens daily?

A. | would agree with that.

Q. What is your understandi ng of being

exposed to carcinogens on a daily basis? Wy do
you say that?

A. Well, there are very |l ow concentrations
of carcinogens in the air, such as NDMA. Ther e
are sonme carci nogens, typically at very | ow
concentrations, in sonme of the food we eat or the

water we drink, so it's a part of life to have
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very | ow exposures, background exposures, of

carci nogens.

Q Woul d you agree that people are exposed

or have background exposures to TCE in everyday

life?
MR. RUZI CKA: Objection, form
A. There's probably a little TCE. There's
not a | ot of background exposure to TCE, |ikely.
Q. Are you aware that ATSDR in their tox

profile for TCE assumes that the average daily air

i ntake of TCE is 11 to 33 m crograns per day?

A. That sounds about right.

Q. And if you nultiply that over a year,
t hat woul d nean the average air intake of TCE
could range in a year from4,015 to 12, 045
m crograns in a year, would you agree with that?

A. That math sounds about right, so that
woul d be everyone's background exposure.

Q. Yeah. Likew se, are you aware that

peopl e are exposed to benzene in everyday life?

A. Sure. There's background exposure to
benzene.
Q. Are you aware that raw bananas have

been found to have as much as 132 parts per

billion or mcrogranms per liter of benzene?
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MR. RUZI CKA: Obj ection, form

A. No, |'ve never seen that study.

Q. Ckay. If it's -- if that's in the
ATSDR benzene tox profile in 2007, do you have
any -- would you have any di sagreement with that?

A. Well, | don't know. 1'd ideally like
to see the source docunment for that.

Q. Ckay. Cigarettes have benzene in them
right?

A. Sure, there's low | evels of benzene.

Q. Have you ever cal cul ated soneone's

exposure to benzene from cigarettes?

A. No. | wasn't asked to do that here.
Q. Have you ever done it in your career?
A. | don't believe so.

Q. You'd agree that snoking is a major

ri sk factor for bladder cancer, correct?

A. It's probably the nunber one nodifiable
ri sk factor for bladder cancer.

Q. Ckay. And studies show that it's
esti mated that snoking causes approximately 40 to
50% of bl adder cancer cases, right?

A. Sounds about ri ght.

Q Are you aware that several of the

plaintiffs had significant snmoking histories?
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MR. RUZI CKA: Obj ection, form
A. |"m aware that two of them had -- |
t hink two had snoking histories. | don't -- |

don't know about the adjective.

Q. Were you aware M. Raynond had a 50
pack-year snoking history?

A. | think that seenms about right.

Q. And were you aware that M. Laranore

had anywhere froma 30 to 60 pack-year snoking

hi story?
A. That's nmy under st andi ng.
Q. And for this case, you didn't calcul ate

M. Raynond's or M. Laranore's cunul ative
exposures to benzene from cigarettes, correct?

A. That's right.

Q. And you didn't -- putting aside
cal culating, you didn't take into account their
cunul ative exposure to benzene from cigarettes,
correct?

MR. RUZI CKA: Objection, form

A. | don't know what you nmean by take into
account accunul ative exposure to benzene.

Q. When offering your opinion about
substanti al exposure to Canp Lejeune water

being -- increasing the risk of bladder cancer for
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M. Raynond and M. Laranore, did you consider

their respective snoking histories as part of that

opi ni on?
A. Sur e.
Q. How so?
A. The chem cals from Canp Lej eune have

been shown to increase the risk of bl adder cancer,
and | present that data. The risk -- any risk
they had from snoking is separate fromthe risk
fromthe Canmp Lejeune chem cals, so any other
exposure they have is generally irrelevant to ny
opi ni on about the chem cals from Canp Lej eune.

Q. Ckay. And | think you agreed you did
an attempt to calculate their exposures from
cigarette snmoking, correct, their benzene
exposures?

A. Correct.

Q. Were you aware that M. Criswell had a
smoki ng history as wel | ?

MR. RUZI CKA: Objection, form

f oundati on.

A. | may be mi srenmenbering. | think he
had a | ow or infrequent snoking history. | can't
remenber the details right now.

Q Ckay. His -- his snmoking history was
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about two to three cigarettes per day for
approxi mtely two years. Does that sound right?
MR. RUZI CKA: Objection, form and

f oundati on.

A. Sounds about right.

Q. Ckay. And you -- would you agree that
two cigarettes per day for about two years would
be approximately 1,460 cigarettes?

A. |f that's what that math is, right.

Q Ckay. And then three cigarettes per
day for two years is approximtely 2,190
cigarettes. Do you have any reason to di sagree
with that?

A. No.

Q. Are you aware of the CDC definition of
a nonsnoker being an adult that has snoked | ess

than 100 cigarettes in their lifetime?

A. | have read that.
Q. Ckay. Do you agree with it?
A. That's the definition they use. See,

to me it seens low, but that's the definition they
use.

Q. So that would -- that would put
M. Criswell above the CDC threshold for being a

nonsnmoker, right?
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MR. RUZI CKA: Obj ection, form and

f oundati on.

A. Assumi ng all those nunmbers are correct,
yes.

Q. Even snoking one cigarette per day for
two years would put M. Criswell above the
t hreshold for being a nonsnmoker based on the CDC' s
definition, correct?

MR. RUZI CKA: Objection, form

A. That's ny under st andi ng.

Q. Were you aware that Ms. Dyer snoked
| ess than a pack per day for approximately two
years?

MR. RUZI CKA: Objection, form and

f oundati on.

A. | recall sonmething about sone very
I nfrequent use. | don't renmenber the details.

Q. Even |ike M. Criswell, even one
cigarette per day for two years would put her
above the CDC s definition of a nonsnoker,
correct?

MR. RUZI CKA: Cbj ection, form

A It would. Were that -- were that true.

Q Were you aware that Ms. -- one of
Ms. -- Ms. Dyer's treating physicians testified
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about higher rates of urological cancer in the
area where she lived in North Carolina near the
Cape Fear River?

A. No.

Q. If that's what her treating physician
in that area testified, would you agree that her
envi ronmental exposure in Southeast North Carolina
coul d have been the cause of her bl adder cancer?

MR. RUZI CKA: Objection, form

f oundat i on.

A. Well, there's a ot of potential ex --
maybe the -- first of all, I don't know where Cape
Fear is relative to Canmp Lej eune. Maybe peopl e
who are in the Marine Corps at Canp Lejeune all
| i ve around Cape Fear, so they're getting bl adder
cancer fromtheir Canp Lejeune water
contam nation. Those -- those are two
expl anati ons.

Q. As a general matter, you didn't
calculate for any of the five bl adder cancer
plaintiffs cunul ati ve exposures to TCE, PCE
benzene, vinyl chloride from any other source
ot her than Canp Lejeune water, correct?

A. Correct.

Q. And you didn't conpare the cumul ative
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exposure doses for each of these five plaintiffs
to any data concerning background exposures to

TCE, PCE, benzene or vinyl chloride, correct?

A. " msorry, what was the first -- can
you say that again? |'m sorry.
Q. Sure, no problem

You didn't conpare the cumnul ative
exposure doses for each of these five plaintiffs
to any data conparing background exposures to TCE,
PCE, benzene or vinyl chloride, correct?

A. Well, | nmean the exposure they had at
Canp Lejeune was certainly greater than the
background exposure.

Q. How do you know t hat?

A. Well, you referenced | think ATSDR
sayi ng the background of 11 mcrograns in the air
per day, and we can see that the concentrations at
Canp Lejeune were generally far higher than that.

Q. And your understanding of the |evels at
Canp Lejeune are based solely on Dr. Reynol ds'
nunmbers and ATSDR s water nodels, correct?

MR. RUZI CKA: Cbj ection, form

A. And when you say ATSDR water nodel,
that's the Maslia, right?
Q. Correct.
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A. So ny calculations rely on those two
sources.
Q What did you do to prepare for today's

deposition?

A. | reviewed ny general causation report.
| reviewed nmy five specific causation reports.
reviewed the deposition of Dr. Hatten. | reviewed
my previous deposition, | guess ny general
causati on deposition here, re-reviewed literature,
sonme of which we've tal ked about today and al so
met with counsel.

Q. |s there -- strike that.

You nmentioned you reviewed literature,
some of which we tal ked about today. Do you
recall the literature that you reviewed that we
haven't tal ked about today?

A. No.

Q. How many times did you nmeet with
counsel in preparing for your deposition today?

A. Once by Zoom and two phonecall s.

Q. Roughly, when did -- when did those
nmeeti ngs take place?

A. Phonecalls in the |Iast couple of days,
I ncl udi ng today, and the Zoom | think it was | ast

week, it may have been at the begi nning of the
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week.

Q. Ckay. Was there any -- who was present
at those neetings?

A. Most people had their camera off, so
l'"mnot entirely sure. | know Whitney Wall ace was
on as well, Patrick Wallace. There may have been
a coupl e others.

Q. To the best of your knowl edge is there
anyone that was on those calls or in those

nmeetings that was not part of the Plaintiffs'

| egal teanf

A | can't imagine how or why that would
have been.

Q. Ckay. Do you think it's possible that

someone could have been at Hadnot Point or Tarawa
Terrace between 1953 and 1987 wi t hout reaching
| evel s of exposure that are hazardous to humans or
are substantial for at |east one or nmore of the
chem cal s at issue?

A. Yes.

Q. Under what circunstances do you see
t hat as possi bl e?

A. Dependi ng on where they were, where
t hey worked and/or where they |lived, depending on

the tinme that they were there and dependi ng on
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their duration on base, would be the principal
factors.
MR. ANVAR: | think |I'mjust about
finished. Let's take a quick break. 1I'd

li ke to confer with ny coll eague --

THE W TNESS:  Sure.

MR. ANWAR: -- and then we can...

THE WTNESS: |If you want to stay here,
' m happy to step out.

THE VI DEOGRAPHER: This is the end of
Media 4. Off the record at 2:41 p. m

(Thereupon, a break was taken.)

THE VI DEOGRAPHER: This is the
begi nning of Media 5. On the record at
2:48 p. m

MR. ANWAR: We are back on the
record froma short break. Dr. Bird, | do
not have any other questions for you. Thank
you for your tinme today, and nice seeing you
agai n.

THE W TNESS: Yeah, thank you,
i kew se.

MR. RUZI CKA: And | have no questions
and you can read and sign, and that wll be

It for today. Thank you for your tine.
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THE W TNESS: Thank you, everyone.

THE VI DEOGRAPHER: This the end of
Media 5. This concludes the videotaped
deposition of Steven Bird. O f the record at

2:48 p. m

(Ther eupon, the deposition

concluded at 2:48 p.m)
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STATE OF KENTUCKY )
)
COUNTY OF MONTGOMERY )
I, JANINE N. LEROUX, Court Reporter and
Notary Public in and for the State of Kentucky at
Large, certify that the facts stated in the
caption hereto are true, and that at the time and
pl ace stated in said caption the witness nanmed in
the caption hereto renotely appeared before ne.
| further certify that after being duly
sworn by me the witness was exam ned by counsel
for the parties, and that said testinony was taken
I n stenotype by nme and | ater reduced to
conput er-ai ded transcription, and that the
foregoing is a true record of the testinony given
by said wi tness.
The foregoing deposition has been
submtted to the witness for reading and signing.

) =
y.,.‘nu:.hm_. NL’J‘LLL._/{

Q)

JANI NE LEROUX - COURT REPORTER

NOTARY PUBLI C STATE- AT- LARGE

MY COMM SSI ON EXPI RES: NOVEMBER 26, 2027
NOTARY | D KYNP1406
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I, , State that | have
read the foregoing deposition and that it is a
true and conplete transcript of the testinony
given by nme on July 18th, 2025 together with
corrections, if any, on the attached errata
sheet .

Steven Bird, MD

STATE OF

COUNTY OF

Signed before nme on this the __ day of
, 2025
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted

Case 7:23-cv-00897-RJ  Document 507-2  Filed 08/26/25 Page 241 of 242




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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