Exhibit 582

Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 1 of 202



aa b~ WO N P

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 1

I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
No. 7:23-CV-897
| N RE: )

)
CAMP LEJEUNE WATER LI TI GATI ON)

Thi s docunment relates to

ALL CASES

N’ N’ N N N

The renpte video deposition of

VI NCENT BIVINS, M D., taken via
Zoom vi deoconference on the 27th day
of June, 2025, comenci ng at
approximately 9:05 a.m CST.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 2 of 202



N

10
11
12

13

14

15

16

17
18
19
20
21
22
23

24
25

Page 2

A PPEARANTCES
FOR THE PLAI NTI FF:
DAVI S BETHUNE JONES
1100 Main Street, Suite 2930
Kansas City, M ssouri 64105
BY: Ted Ruzicka, Esquire
Truzicka@lbj |l aw. net
Grant Davis, Esquire
Gdavi s@bj | aw. net
J. T. Malone, Esquire

KELLER POSTMAN LLC
111 Congress Avenue, Suite 500
Austin, Texas 78701
BY: Zina Bash, Esq.
Zina. bash@kel |l erpost man. com

FOR THE DEFENDANT:

U. S. Department of Justice
P. O. Box 340, Ben Franklin Station
Washi ngton, D.C. 20044
BY: Har oon Anwar, Esquire
Har oon. anwar @usdoj . gov
Megan Gaddy, Esquire
Megan. gaddy@usdoj . gov

VI DEOGRAPHER:
Mi chael Mat heny

Lois Anne Robinson, RPR, RDR, CRR
Court Reporter

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 3 of 202



© o0 N o o b~ w N P

N NN N NN R R R R R R R R R R
O A W N P O © 0O ~N O O b W N B O

Page 3

| NDEX
EXAM NATI ON PAGE
By M. Anwar 4
* %k x %
EXHI BI TS
Exhi bit Number 1 8
| nvoi ces for Raynond case
Exhi bit Nunber 2 10
Expert report of Dr. Bivins
Exhi bit Nunmber 3 18

Di scl osure of Expert witness and materials considered
Exhi bit Number 4 19

Suppl emental materials considered

Exhi bit Number 5 71
"Cigarette snoking and bl adder cancer in nen: a pool ed
anal ysis of 11 case-control studies” - Brennan, et al.
Exhi bit Nunmber 6 85
Depositi on of Edward Raynond
Exhi bit Nunmber 7 100

Patient form- Urology Centers of Al abama, P.C

Exhi bit Nunber 8 110

"Exposures to Benzene and Ot her Vol atile Conmpounds from
al .

Active and Passive Snoking" - Wallace, et

877-370-3377
Case 7:23-cv-00897-RJ

Golkow Technologies,
A Veritext Division
Document 507-3  Filed 08/26/25

WWWw.veritext.com
Page 4 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 4

VI DEOGRAPHER:

We're now on the record.

My name is M chael Matheny, a
vi deographer for Gol kow, a Veritext division.

Today's date is June the 27th, 2025, and
the tinme is 9:05.

This renote video deposition is being
held in the matter of Canp Lejeune Water
Litigation, for the United States District Court of
the Eastern District of North Carolina.

The deponent is Dr. Vincent Bivins.

Counsel will be noted on the stenographic
record.

The court reporter is Lois Robinson, who
will now swear in the wtness.

VI NCENT BIVINS, M D.,

the witness, after having first been duly
sworn to tell the truth, the whole truth, and
not hing but the truth, was exam ned and testified
as follows:

EXAM NATI ON

BY MR. ANVAR:
Q Good norning, Dr. Bivins. Could | start
by having you state and spell your conplete nane

for the record?

Golkow Technologies,
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A Yes. |"m-- first name Vi ncent,
V-1-N-C-E-N-T, Mchael, MI-C-H A-E-L, Bivins,
B-1-V-1-N-S.
Q Thank you.

Coul d you also state your -- your current
busi ness address?
A Yeah. Qur main office is --

| have to think about that for a second.

-- 3489 | ndependence Drive, Honmewood,
Al abama, 352009.

Q Thank you.
My nanme i s Haroon Anwar. [''m an attorney
with the Department of Justice. | represent the

United States in the Canp Lejeune Water Litigation,
which is pending in the Eastern District of North

Car ol i na.
Do you understand that?
A Yes.
Q Ckay. You've probably tal ked about this
with your -- your |awers already, but | just want

to go through a couple ground rules to hopefully
make today's deposition as snmooth as possi bl e.
The -- the first ground rule is you were

just adm ni stered an oath at the beginning of the

Golkow Technologies,
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deposition. It's the same oath to tell the truth
as if you were actually testifying in a -- in a
court of | aw.

Do you understand that?
A Yes.
Q |s there any reason today that you'd be

unable to testify truthfully?

A No.
Q I f --
"1l be asking you a nunmber of questions
today. Fromtime to time, | may ask a bad or
uncl ear question. [If you don't understand ny

guestion, can you please let me know?

A Yes.

Q OGtherwise, | will assune that you
understood the question. Is that fair?

A Fair.

Q I n normal conversation, it's very routine

to sort of speak quickly and talk over each other.
For purposes of a deposition, it nmakes the court
reporter's life really hard, and it makes for a
much nessier record.

So, if you could, wait until | conplete
my question, pause for a second, and then answer ny

gquestion. It -- | think it'Il mke the process go

Golkow Technologies,
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a | ot smoother today. Could we try to agree to do

t hat ?
A Yes.
Q And you've been doing a great job so far,

but, also, for purposes of the record, if you could
respond to all of mnmy questions verbally and try to
avoi d head nods. You can head nod, but please
answer the question verbally so that it cones --
shows up on the record. Fair?

A Fair.

Q Ckay. And | don't expect the deposition
to take all day today, but it's also not intended
to be a marathon or to punish you. W'IlIl try to
take a break just about every hour.

If you need to take a break for any other
reason, just let me know. 1'd be happy to
accommmodate you. The only stipulation | put on
that is if there is a pending question, |I'd ask
t hat you answer ny question before we -- we take a

break. Can we agree to that?

A Agr ee.

Q Ckay. Dr. Bivins, when did you begin
wor ki ng as an expert witness in this case?

A I n and around Novenber of 2024.

Q You' re being conpensated at a rate of a

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 8 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 8

t housand dollars an hour for your work on this

case?
A That is correct.
Q And you're being conpensated that sane

rate, a thousand dollars an hour, for your
deposition testinony and trial testinmony in this

case? Correct?

A Correct.
Q ' mgoing to mark a docunent. So what
"Il dois | will drop docunents that | share with

you, Dr. Bivins, into the chat so you have a | ocal
copy as well, but then | will also screen-share
themw th you.

(DEPOSI TI ON EXHI BI T NUMBER 1

WAS MARKED FOR | DENTI FI CATI ON.)
MR. ANWAR:
Q So | am marking as Exhibit 1 an emai
t hat was produced to us in response to a docunent
request asking for invoices related to your work on
this case.

Do you recogni ze this docunment?
A Yes.
Q And this is an email fromyou to the
| awyer there, Ted Ruzicka?

A That is correct.

Golkow Technologies,
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Q And does this reflect all of the -- the
hours and the charges that you've spent working on
this case?

A That is correct.

Q And, so, to date, you've been paid

$62, 000 for your work on this case?

A That is correct.

Q Do you have any ot her docunentation
related to paynent or conpensation for your work on

this case aside fromthis email? Do you have any

actual invoices or line-itembills?
A | do not.
Q Ckay. That's all | wanted to ask about

t hat docunent.

Does your paynent depend on the outcone
of the case?
A Does not.
Q Bal | park, what percent- -- percentage of
your annual inconme is earned from serving as an
expert w tness?
A And that is, to clarify, other cases
outside of this; correct?
Q Correct.
A Probably --

G ve ne a second to think about it.

Golkow Technologies,
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Q Sur e.

A -- less than 5 percent.

Q | should have asked you this in the

begi nni ng, but your -- this deposition is taking

pl ace via Zoom You're -- are you currently
sitting in a -- an office at your business address?
A | am

Q |'s there anyone present in that roomwth
you?

A No, sir.

Q Do you have any docunents there with you?
A | have just a notebook that | can take

notes on, and | have access to ny expert opinion.
That's it.

Q Does -- does the notebook you have
currently contain any notes related to this case?
A It does not.

Q And does the -- the report, the copy of
your report there with you, does that have any

mar kups or notes on it?

A It has a couple places that |'ve just
hi ghl i ght ed.
Q Ckay. \Why don't we go ahead and mark

your report as Exhibit Number 2.
( DEPGSI TI ON EXHI BI T NUVMBER 2

Golkow Technologies,
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WAS MARKED FOR | DENTI FI CATI ON. )

MR. ANWAR:
Q Doctor, I will scroll through this for
you, so | will leave it to you. Can you see the

docunment that's displayed there?

A | do.
Q Do you recogni ze this docunent?
A | do.
Q "1l scroll through the whole thing for
you.

Does this appear to be a conplete and
accurate copy of your -- your expert report?
A It does.
Q And you nentioned a copy there with you
where you've -- you've highlighted sonme things.
Coul d you share what you've highlighted in the copy
of the report you have there with you?
A You want nme to talk through what |'ve
hi ghl i ght ed?
Q Sur e.
A Yeah. |'ve just sort of highlighted sone
notes on -- let's see -- ny sunmary. | highlighted

that TCE and benzene are known to be hazardous to
human health. That's on page 2.

| highlighted Hadnot so | would renmenber

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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not to m spronounce it, on page 3. | just wanted
to remenber that.

| just highlighted -- let's see what el se
| highlighted. | highlighted, on page 10, the
results of Dr. Reynol ds' exposure report, the
nunbers for her ingestion anounts of both TCE and
benzene.

| highlighted Dr. Bird's statements about
TCE and PCE with the EPA banning of that, just
hi ghl i ghted that statement on page 12.

| sort of went over, just sort of
reviewed a couple of cohort studies that was
mentioned in nmy report on -- on TCE on paragraph 1,
t hose two cohort studies by Raaschou-Ni el sen and
Hansen.

And | highlighted on page 14, again,
t al ki ng about EPA banning TCE under the Toxic
Subst ance Control .

| highlighted on page 15, just
hi ghl i ght ed benzene has been classified as
carcinic- -- carcinogenic to human -- to humans by
I ARC.

| highlighted just on page 16 just
statenments saying chlorinated solvents are |ike

t hose conpounds found at Canp Lejeune or other --

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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beyond the chlorinated sol vents, here are other
chem cals that are carcinogenic.

And, then, finally, on -- |
hi ghlighted -- | think this was Dr. -- Dr. Culp's
statenment about | atency period on up to 40 years on
page 18, and on page 19 where it tal ked about
i di opat hic where 82 percent of bl adder cancers are
attributable to nodifiable factors.

And on page 20, | highlighted where |

sai d, you know, M. Raynmond's snoking history is at

| east as likely not a cause of bladder -- bl adder
cancer.

| also highlighted, "in fact," on page --
same page, m ddl e paragraph, "in fact, many

epi dem ol ogi cal studies control for snoking and

still see an increase in bladder cancer diagnosis."
And on page -- this was the |ast page,
and it's -- it just says "exposures to nore than

one carcinogen only anplifies the risk of bl adder
cancer. Each carcin- -- carcinogen |likely causes
different types of cell damage, creating nore
mut ati ons and pronoting nmore aggressive tunor
growth." | highlighted that.

So those are ny highlights.

Q Thank you for going over those with ne.

Golkow Technologies,
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Now, attached to your report, Exhibit 2
there, is Appendix A. |Is Appendix A a conplete and
accurate copy of your CV?

A It's not showing on nmy end.
Q Ch, I'msorry.

So Appendix A attached to Exhibit 2,

which is your report --

A Yes, sSir.

Q -- that is a conplete and accurate copy
of your CV?

A Yes, sSir.

Q Does this CV contain all of your
publ i cations?

A | --

Let me see. It may not. It -- it may
not .

Q Are there any publications that you're
aware of that are not included on the CV?
A Not - -

Again, | -- 1 don't know all of them
because |'ve been involved in a lot and --

| mean, at this point, it would be very
difficult for me to hash through. | have to | ook
at --

" m | ooking --

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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|s there two pages to this or just one?
| can't -- I'"'monly seeing one page. Just one
page”?
Q There were -- the version | had has two

pages, but it's the sane page.

A The sanme page?

Q Yeah.

A | mean, there is a few things | was

i nvolved in in residency, | think, that's not on
here.

You know, there is a publication where --
t hat canme out | ooking at the drug UroGen 102 -- it
was published last fall -- whichis a --its's a
bl adder chenot herapy drug for bl adder cancer,
I ntermedi ate-ri sk bl adder cancer. | don't think
that's on here.

| was involved in sone studies early on
In prostate cancer. | don't think they are on here
ei ther.
Q Ckay. Do you -- do you mmintain a

conplete list of your publications sonmewhere?

A Uh, | would have to dig and find the old
ones. | don't, to be honest with you.
Q Ckay. Turning to Appendi x B of your

report, Exhibit 2, Appendix B is |abeled "prior

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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testimony." Correct?
A Yes, sir.
Q Okay. And does this -- does Appendi x B

consi st of a conplete list of your prior testinony
at deposition or trial in the |last four years?

A That | ooks correct.

Q Aside fromthese three cases, have you
ever testified in any other cases at any tinme?

A No.

Q Okay. So these are the only three cases
t hat you've -- you've ever testified in; correct?
A That is correct.

Q | just wanted to quickly ask you a few
guesti ons about each one. The -- the first case

there |isted appears to be a 2016 case, Rape v.

Dr. Pacha, pending in the Circuit Court of

Tal | adega County, Al abama. Is that right?
A That's correct.
Q And it |l ooks like you testified at tri al

in that case; correct?

A That is correct.
Q What was your role in that case?
A Expert witness for the defense.
Q Was that a nmedical mal practice case?
A It was.
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q And, so, you -- you testified about --
you offered opinions in that case about the
standard of care? |Is that right?

A | did.

Q The second case there is listed as
WIllianms v. Jackson Hospital & Clinic, pending in
the Circuit Court of Montgomery County, Al abama.

It appears to be a 2016 case, and it | ooks |like you

testified in a deposition in that case. | s that

ri ght?

A That is correct.

Q What was your role in that case?

A | testified as an expert witness for the
def ense.

Q Was that also a nedical mal practice case?
A It was.

Q And, so, did you offer opinions about the
standard -- applicable standard of care in that
case?

A That's correct.

Q And then the |ast case appears to be a

2013 case, Murphy versus Jackson Hospital & Clinic,
and Margaret Vereb, MD., pending in the Circuit
Court of Montgomery County, Alabama, and it | ooks

li ke you testified at trial in that case. |Is that

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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right?
A Correct.
Q Did you again serve as an expert w tness

for the defense?

A | did.

Q And was that also a nmedical mal practice
case”?

A It was.

Q Ckay. So in that case, you were offering

opi ni ons about the applicable standard of care; is
that right?
A That is correct.
Q Now, Exhibit 2, going back to the
entirety of your report, does Exhibit 2 contain all
of the opinions you've fornmed in this case to date?
A |t does.
Q |'mgoing to take -- take off Exhibit 2
for now But if you want to refer to it throughout
t he deposition, feel free to refer to your copy,
and |'m happy to put it back on as we're going
al ong -- along. Excuse ne.

| "' m now going to show you what |I'm
mar ki ng as Exhi bit 3.

( DEPGSI TI ON EXHI BI T NUVMBER 3

WAS MARKED FOR | DENTI FI CATI ON.)
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MR. ANWAR:

Q Dr. Bivins, do you recognize Exhibit 37
A Let me see. It's noving pretty fast
there. | couldn't see the title.

Q Sorry. Let me go back up to the top.

A Yes.

Q Is this a list of materials considered in

form ng your opinions in the Edward Raynond case?
A Yes.
Q "Il show you what |'m marking as Exhibit
4.

(DEPOSI TI ON EXHI BI T NUMBER 4

WAS MARKED FOR | DENTI FI CATI ON.)

MR. ANWAR:

Q Do you recogni ze Exhibit 4, Doctor?
A Yes.

Q Is this a supplenental Iist of your

materials considered in formng your opinions in

t he Edward Raynond case?

A It is.

Q Bet ween Exhibit 3, your initial materials
considered list, and Exhibit 4, your suppl emental
materials considered list, are all of the materials
you considered in form ng your opinions in this

case contained on those two docunments?

Golkow Technologies,
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A Yes.
Q As you sit here today, are there any
docunents or information you considered --

Well, strike that.

As you sit here today, are there any
docunments you considered that you're aware of that
are not identified either on your materials
considered list or your supplenental materials

consi dered |ist?

A And | assunme -- | didn't get a chance to
see the materials all the way. |t was put up very
fast. But | assunme -- | nean, the only other thing

was sone PubMed searches and Google searches | did
on my own to get famliar. So |I assunme those were
on there, too. They should have been on ny
reference |ist.

Q Sur e. Let me -- let nme put that up for
you.

So |I'm displaying Exhibit 3 again, your
materials considered list. And if we go through,
at the end, there are sonme literature studies
| i sted there.

A Yes. Yes. Okay. Fair enough. | didn't
see those. That's fair enough.

Q Ckay. So between the materials

Golkow Technologies,
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considered list and the supplenental |ist,
everything that you -- all docunents and studies
and records that you considered in form ng your
opinions in this case are -- are identified on
those two lists; correct?

A Yes, sir.

Q Ckay. Now, Dr. Bivins, you're not an

attorney; right?

A No, sir. Not that smart.

Q You're -- you're not an econom st;
correct?

A No, sir. Not that smart.

Q You' re not an accountant; right?
A No, sir.

Q You aren't an epidem ol ogi st; correct?
A No, sir, |'m not.

Q You don't have a certification in
epi dem ol ogy; right?

A | do not.

Q You' ve never been a principal

I nvestigator for an epidem ol ogical study; correct?
A Correct. | have not.

Q You' ve never published peer- --
peer-reviewed literature on epidem ol ogy; right?

A | have not.

Golkow Technologies,
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Q You haven't taught any courses on

epi dem ol ogy; correct?

A | have not.

Q You aren't a geneticist; right?

A | am not.

Q You aren't a toxicologist; correct?
A | am not.

Q You don't have a certification in

t oxi col ogy; correct?

A | do not.

Q You' ve never been a principal

i nvestigator for a toxicological study; correct?
A | have not.

Q You' ve never published peer-revi ewed
literature on toxicology; correct?

A | have not.

Q And you haven't taught any courses on

t oxi col ogy; correct?

A | have not.

Q You're -- you're not an exposure expert;
ri ght?

A | am not.

Q And when | say "exposure expert,"” in

ot her words, | mean you're not an expert in using

nodel s to estimte exposure to contam nants.
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Correct?
A Correct. | have not.
Q Ckay. You're not a risk assessnent

expert; correct?

A That is correct. |'mnot.
Q And when | -- | say "risk assessnment
expert," | mean you're not an expert in evaluating

the | evel of increased risk for an individual from

exposure to a chemcal. Correct?

A That is correct. |'m not.

Q You're -- you're not a regul atory expert;
ri ght?

A | am not.

Q You have no degrees in biochem stry,

environmental health, or psychol ogy; correct?

A That is correct. | do not.

Q You' ve never published peer-revi ewed
literature regarding the effects of TCE on bl adder
cancer; right?

A That is correct. | have not.

Q You' ve never published peer-revi ewed
literature regarding the effects of PCE on bl adder
cancer; right?

A | have not.

Q You never published peer-review
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literature regarding the effects of vinyl chloride
on bl adder cancer; right?

A | have not.

Q You' ve never published peer-reviewed
literature regarding the effects of benzene on
bl adder cancer; right?

A | have not.

Q You' ve never published peer-revi ewed
literature regarding the effects of Canmp Lejeune
wat er on bl adder cancer; right?

A | have not.

Q And when | say "bl adder cancer,"™ can you
explain for me in your words what you understand
bl adder cancer to mean?

A Yeah.

OCkay. So bl adder cancer --

And al ways when |I'mtalking to a patient
or anyone, you know, it is cancer --

So, and always | explain cancer to ny
patients, and then, you know, whatever organ we're
dealing with, that is that process.

So, you know, cancer is when you have a
mut ageni c effect where a normal cell has now

transferred into a cell that don't obey the bodies

of -- laws of the body. So nowthat's a -- it's a
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cell that is regqulated differently. It grows
differently. And, so, that's cancer.

And then you superinpose that onto the
organ, so in this case, bladder. So you would
have -- and, so, typically, those are cancer cells,
and when they grow, they forma tunor, and that is
a group of cells, and that fornms an actual
mal i gnancy, and that's -- and, so, it's in the
organ of the bladder, so that's bl adder cancer.
Q Thank you.

| think you nmentioned this in your
report, but is urothelial carcinom the npst conmmon
type of bl adder cancer?
A That is correct.
Q And hi gh-grade urothelial carcinom is
the type of bladder cancer that M. Raynond, Edward

Raynmond, was di agnosed with; correct?

A That is correct.
Q Have you ever exam ned M. Raynond?
A Have not.
Q Have you communi cated with M. Raynond?
A Have not.
Q You're a practicing urologic oncol ogi st;
correct?
A That's correct.
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Q Meani ng you perform surgeries to treat
urol ogi c cancers?

A That's correct.

Q What -- what type of urologic cancers do
you treat?

A Well, so there's, you know, several
types, and | treat all types. The nobst conmmon type
I's gonna be a urothelial carcinoma of the bl adder.
And within there, there's all -- you know, all

di fferent grades, high and | ow grade. You have
high risk, internmediate risk -- excuse ne -- and --
and low risk, and you al so have nonnuscl e-i nvasi ve
and nuscl e-invasive. And that's just how you
classify all of urothelial -- urothelial. Excuse
me.

You al so have -- |'ve treated, you know,
squanmous cell carcinomas of the bladder and |'ve
treated adenocarci nomas of the bl adder, so al
different types of cancers of the bl adder.

Q How do you typically treat these types of
cancers?

A Well, | think, you know, if we back up a
little bit, you know, you first start -- | nean,
the treatnent process starts in hello, and -- and

you, you know, you sit down with a patient and you
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take a conplete history and physical of the patient
and you assess, you know, risk. You go through
that differential of assessing risk, and -- and
then -- and then you go through the diag- -- from
t here, you go through the diagnostic process.

And once you go through the diagnostic
process where you can classify, then the treatnment
woul d be based on -- on -- on their risk, their
stage, and their grade.

Q Sur e.
Is BCG therapy a form of treatnment of

bl adder cancer ?

A In a certain class, it is.
Q What is a BCG?
A So BCGis --

| don't want to mess up the actual nane.
It's Bacillus Calnmette-Guerin. | think that -- |I'm
pronouncing it correctly. But it's an attenuated
formof -- of -- oh -- tuberculosis. And,
basically, what you're doing is you're injecting
that into the bladder to evoke an i nmune response.

And the whole point of BCGis to prevent
recurrence. It's nost -- it is treated in
I nt ermedi at e- and high-ri sk nonnuscl e-i nvasi ve

bl adder cancers; so those cancers that have not
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I nvaded into the wall, but they're a little bit
nore aggressi ve.

And what you're doing is you get inmune
response to potentially attack any residual cells
to prevent reoccurrence.

Q I s transurethral resections, or TURBT, |
think, TUBTs, is that a form of treatnent of

bl adder cancer ?

A SO -- so -- so it's actually, a TURBT is
when you resect a prostate. But a TURBT - -

Q OCh, I'msorry.

A -- 0t o--

Yeah. That's okay.

-- is when you resect --

So -- so that's when you --

It's part of the diagnostic and
t herapeutic process. And, so, you're resecting the
tumor, hopefully all of it, to -- to -- in order to
stage it.

If it's a | ow-grade nonmuscl e-i nvasi ve,
then that's all you need to do. But if it's not
i nvasive and it's high-grade, then BCG is one of
t he other options that you can use to -- to treat.

You know, if it's nore aggressive and

i nvasi ve, then that's a whol e nother set of
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treatment, known treatnment.
Q Under st ood. Thank you.

Now, in your practice, how many patients
per year would you estimte that you've di agnosed
wi th bl adder cancer?

A | probably diagnose --

Di agnosi ng,

so these woul d be new

pati ents.

-- two or three a week. And |
probably -- well, that is how many | di agnose a
week. So you just have to -- that's however that
comes out. That would be tines four, tines, |
guess, 12, | mean. So 150 a year, | guess, 100 to
150 a year.
Q Woul d -- would that be constant over the
past -- past years, 10, 15 years that you've been

practicing?

A Yeah.
probably true.
in the state of
ur o- oncol ogi st s

| ot

Q

of patients

di agnosed wi th bl adder

that you didn't

Do you al so treat

| would say the diagnostic,

| see a | ot of bl adder

Al abama. It's not a | ot of

her e. And, so,

that are referred to ne.
patients that
ur ot hel i al

cancer or

necessarily diagnose but

cancer

you know, you get

that's
her e
uro --

a

have been

cancer

wer e
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referred to you for treatnent?

A Yeah. Yes, sir.

Q About how many per week patients that

have been di agnosed by soneone else with bl adder or

urot helial cancer do you treat?

A You know, nmost urologists will see the

nonnuscl e-i nvasi ve as a general urologist's

patients. So nobst of those patients, they take

care of, although |I do get sone of those patients.
The primary referrals | get are the ones

t hat have nuscl e-invasi ve bl adder cancer, and those

are the ones that need, you know, nore aggressive

treatment in the form of maybe surgery. So in

that --

| would say the bulk of the patients are
probably nonnuscl e-i nvasi ve cancer, in general,
and -- and then the specialized -- or the ones that

are surgical probably make up 10 percent, maybe 13

percent.

So in that, | would say |I typically get
one -- one referral -- one to two referrals a week
for -- for that patient population for nuscle --

for the nmuscle-invasive that need surgery.
Q Under st ood.

What do you tell your patients about the
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risk factors for -- for bladder cancer?
A Well, you know, | -- you know, obviously,
| start with assessing, you know, their history and

physical, and | want to know, you know, what --

what is their environnment |ike? You know, where do
t hey work, sleep, eat? | want to know what, you
know, occupation they -- they hold. |'m gonna --
"' m gonna ask if -- if they snoke. | wanna --

wanna know their famly history. Are there any
genetic disorders? And | ascertain that noreover
by asking nore of cancer history.

And, so, those are the --

Or, you know, have they had cancer
before? 1s this a recurrence?

So those are the things |I typically, as |
classify, are the discussion around risk factors.
Q You'd agree that snoking is the nost
significant risk factor for bl adder cancer; right?
MR. RUZI CKA:

Obj ection. Form

A | wouldn't -- | wouldn't -- | wouldn't
agree to that at all. | wouldn't agree to that.
MR. ANWAR:

Q Why not ?

A Well, I think it is a risk factor.
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Q What is your understandi ng of the
strength of the association between snoking and
bl adder cancer in terms of the -- the literature?
MR. RUZI CKA:

Obj ection. Form

You can go ahead.
A | think it's probably the nmost studied.
| think that, you know, it is a known risk factor.
The strength of -- of it being a risk factor as
opposed to any other risk factors, | think -- 1
t hi nk anything that can cause genotoxic effects to
the urothelial, for exanple, |I don't know if one,
you know, carcinogenic agent is -- is a stronger
cause of, you know, that type of genotoxic effect.

' m not sure if that's actually been
studied. | haven't seen it or read it. But -- but
that's not certainly something that | actually
woul d have a discussion with a patient about as
what is -- you know, this risk factor is stronger
than that risk factor. Moreover, | just kind of go
t hrough and figure out what are the risk factors.
Q | s snoking the nost wel |l -known,
under stood risk factor?
MR. RUZI CKA:

Obj ection. Form
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A ' m not sure. | know that it is a -- a
ri sk factor.

MR. ANWAR

Q How do you conpare -- how would you
conpare snmoking as a risk factor to sone of the
other risk factors you just -- you just identified?
A | think -- 1 mean, | think if a patient
only has snoking in their history, then, obviously,
that's -- probably will be the nost inportant one
to that patient. But | think that there's probably
unknown risk factors, too.

And, so, | think it's inmportant when |'m
talking to patients to, again, evaluate all
potential risk factors, because that's inportant to
communi cate to the patient so that -- so that at
| east the ones that are known, where you could
I dentify, and you can potentially al- -- that may
be part of their treatment plan --

For example, if I"'mtrying to --

| mean, these patients get diagnosed, and
some of them have got, you know, plenty years of
life left. And, so, if |I can identify any risk
factors and | can renpve them from those risks, it
potentially may help them going forward.

So | just try to identify any risk, | try
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to counsel the patient about those risks, and --
and see if we can, you know, alter that as we
pertain to the counseling going forward, and al so,
any other famly menbers or any other -- other
peopl e that may be at risk of those potential risk
factors or those potential carcinogens.

Q Sure.

In your report, you state snoking is
estimated to contribute to over 50 percent bl adder
tunmors. Correct?

A I'l'l have to re-look at that, if you

don't m nd.

Q Sur e. It's on page 19 of your report.
A Okay.

Q 11 pull it up.

A It is page -- where on page 19 is that?
Or maybe you can pull it up and show it to ne.

Q Sure.

A | don't see it on page 19.

Q Il will highlight it for you.

A Yeah.

Q Ri ght here, second sentence in this
par agraph under -- second sentence in the second

par agraph under opinion 2, it says "although

smoking is estimated to contribute to over 50
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percent of bladder tumors, it is the easiest to
control for when studying popul ations.”

Did | read that correctly?

A Yeah. And I'm sure that's a reference
that | made fromone of nmy articles.

And, certainly, smoking is a -- is a risk
factor. And, again, the part here is contributes.

And it's probably, for known risk factors, it
certainly does contribute. | would agree that it
certainly does contribute.

Q And here you state it contributes to over
50 percent of bladder tunors; right?

A Yeah. | think what | said was estimted
to contribute.

Q So here you say it's estimated to

contribute to over 50 percent of bl adder tunors;

correct?
A Ri ght. Yes. That's what -- yes.
Q Now, there was another portion of your

report where you describe bl adder cancer as a

di sease of toxic exposure. |Is that right?
A Correct.
Q | n your practice, do you always identify

a toxic exposure as the cause of a patient's

bl adder cancer ?
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A If it's -- if it's -- if it's avail able.
If it's available in the history, it's available in
their occupational history, if it's available in
the environnmental history, then -- then, you know,
t hen, obviously, we have a discussion with the
pati ents about it.
Q | n what percentage of your patients that
are di agnosed with bl adder cancer or urothelial
carcinoma are you able to identify toxic exposure
as a cause?
A You know, in the state of Al abam, |
probably -- that's --

| would have to think about that question
for a mnute. I'mtrying to see. That's a..

| would say probably, in nmy patient
popul ation, | would say 50 to 75 percent, maybe.
Q Now, bl adder cancer -- cancer or
urothelial carcinoma, it's not exclusively a
di sease of toxic exposure; right?
MR. RUZI CKA:

Obj ection. Form
A So -- so when -- when you think about
bl adder cancer, what it is is it is the nutagenetic
-- mutagenic transformation of urothelial cells to

urot helial cancer cells. And you -- what causes
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t hat nmutagenetic -- nmutagenic effect is genotoxic
substances, and yet there are sone patients that

are just born with those nutagenetic cells. And

they' Il pass down. And you see those in different
di sorders.

And, so -- so -- so that's what causes
t he bl adder cancer. And so it's either you get

somatic transformation, so you either get germine,
whi ch those are passed down from you know,
parents, and -- or there is a toxic effect on the
cells that causes the cell --

So you either get the gernline
transformati on because those nmutant genes are
passed down, or you get somatic transformation from
a genot oxi ¢ agent.

Q So that's kind of what | was getting at.
You identified famly history as a risk factor for
bl adder cancer as well. Correct?

A It is -- it is -- it is a-- arisk
factor. Correct.

Q And, so, in that case of a famly

hi story, there -- there could be a genetic aspect
or cause of devel opi ng bl adder cancer entirely

I ndependent of any toxic exposure. Correct?

MR. RUZI CKA:
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Objection. Form
A It could be a risk factor. But,
typically, you would see that in the patient's
famly history. And those patients, in bladder
cancer --

And, noreover, there's a syndrone called
Lynch syndrome, which really usually is seen nore
SO up- -- urothelial upper tracts. But those
patients have col orectal cancers, and you usually
see that within a famly.

So when |'m assessing a patient for that
risk factor, those are the things that | typically
woul d see in those patients that have that
di sorder.

Q Woul d you include snoking in the category
of toxic exposure for purposes of bladder cancer?
A | would. | nean, it is a -- it is a --

Excuse ne.

It can cause a genotoxic effect to the
urothelium It is an environmental exposure.

Q I n your practice, you focus on treating
patients; right?

A | focus on evaluating, | focus on risk
assessment, and | focus on treating.

Q I n your practice, is identifying the
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cause of a patient's bladder cancer |ess inportant
than treating the patient; right?

A | don't -- | don't agree with that. For
exanple, | get a gentleman that conmes in, and that
person is working in a certain environnent. That
person is a snoker. That person nmay be with me for
10 or 15 years that I'mtreating him And -- and,
so, | want to --

It's inportant that they understand all
of those risks and -- so that we can change t hat
portion. What | don't want to do is continue to
have genotoxic effects on that patient's, you know,
urotheliumwhile I'"mtreating him

And, so -- and so that patient may not
get his bladder renmpved. That patient may be
getting BCG or sone other treatnment. So | think
it's inportant for that particular patient that --
that not only do we give that patient a treatnent
pl an, which may include nedications or surgery, but
we also -- it's inportant to identify and renove
them fromthat risk

And, noreover, are there other people,
famly nmenbers, friends, coworkers, that may be in
the same -- may be incurring that sane risk.

Q Do you --

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 40 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

A So
question, |
Q Ok

di agnosi s or
in each of vy
cancer?
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caused this
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| think it's all -- to answer your
think it's all inportant.
ay. Do you performa differenti al

etiology to determ ne the cause of --

our patients diagnosed with bl adder

do.

-- 1 n your words, what is your

g of a differential diagnosis or
eti ol ogy?

my words, a differential etiology is

t he potential causes or risks that
cancer or caused that patient's cancer.

| typically will, you know, go through

all, you know, potential possible, and then, you

know, we'l
t he patient'
Bu
when | sit d
patient ques
that | can f
potential et
Q I's
differential

etiol ogy?

rule in or rule out, depending on what
S exposed to.

t we will make sure we go down the |ist
own with a patient and start asking the
tions to try to obtain a history so
ormthat etiology list or etiology --

i ol ogy Ilist.

there a difference between a

di agnosis versus a differenti al
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A Well, | think, you know, sonetinmes people
may use those terns interchangeably. But if |I'm
saying differential etiology, |I'mthinking, well,
what other risk that could contrib- -- potentially
cause it.

When |'m saying "differential diagnosis,"”
you know, that depends on where | amin the
spectrum of the diagnostic process.

If -- if the patient is comng in and
t hey just have gross hematuria, then -- then --
then the differential's gonna be one thing.

If I -- if | know when | see a tunor that
a differential diagnosis is --

Is this a urothelial tumr? 1Is this a --

That's a di agnosi s.

s this a urothelial tumor? |Is this a
squanmous cell tunor? |Is this adenocarci nomn? |Is
this sonme kind of rare, rare tunor, neuroendocrine
or a sarcoma or sonething that's rare?

So, you know, all those things are a
little bit different. That is diagnosed as
different -- these are nmy differential diagnhoses.

But in nmy practice, | do a differenti al
etiology and then, subsequently, a differential

di agnosis. | separate the two.
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Q In the context of M. Raynond's case, are

you using differential diagnosis and differenti al

etiology to -- to nean the sane thing?

A Yeah. | think that -- | think that, you
know, his exposure risk is what -- |I'musing that
as etiology. | think that's what | put inny -- in

my paper was his exposure risk, and that's
etiology. Yeah.

Q Woul d you agree that performng a
reliable differential etiology requires ruling in

all potential causes and ruling out potenti al

causes?

A Well, I think what | would say is when
l'"msitting down with a patient, | sit down and |
have a conversation and -- and | take a history.
And when | take that history, | want to make sure

that we cover all potential risks and to see if
t hat patient has been exposed to all potenti al
ri sks.

And then we kind of, you know, wll
tailor that according to whatever exposures that
patient may or may not have had.

Q So you -- you do rule in potential causes
and then rule out potential causes; right?

A | guess I'ma little confused as to that
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questi on.

Q | think earlier in your testinmny you
essentially said that, that you -- you considered
the risk factors or you rule in -- you consider

potential causes, rule themin, and then you
eval uate them and you -- you try to rule out
potential causes to identify the -- the cause or
cause of a patient's bl adder cancer. Did |
m sunder st and you?
A "' m not sure. But | can -- | can easily
clar- --

' m not sure what --

You know, can | -- |let nme just
clarify what --
Q Sure.
A -- i f that makes it easier.

| sit down, and if a patient comes to ne
at this point, this patient has bl adder cancer,
whet her he's -- that patient is referred -- he or
she is referred or | diagnosed him nyself. And
along -- and what | want to do is -- is | will sit
down and | will go through a thorough history with
the patient, and | will go through and I will sit
down and potentially go through with the patient

t hrough a system of questions all the potenti al
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risks to see if that patient has been exposed to --
to all of those risks.

Because the patient may or may not know.
Right? And, so -- and, so -- and then once | sit
down and we go through all the risks with the
patient and | assune --

| assune that's the rule-out part we're
tal king about. I'mjust a little bit confused on
the ruling in, ruling out question.

Then -- then, whatever that patient's
been exposed to --

Well, maybe that's the rule --

| can't -- I'mjust confused on the rule
in, rule out.

| just sit down. | go through the entire
list of all potential causes with the patient to
see if they've had exposure to that patient [sic]
-- if they've had exposure to that substance or
toxin or whatever.

And -- and then | formthe list of
potential etiologies or -- or actual etiologies
according to what they've been exposed to.

So maybe that's the rule out. |'mjust a
little confused on the rule in, rule out question.

That's all.
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Q Ckay. How do you -- how do you deci de
what risk factors or potential causes to rule in?
A Well, | think -- | think, you know -- |
think there's just a certain set. Just fromny
training, you know, all of ny conferences, all of
my readings, | think, you know, we know the
typical, you know, etiology causes that are known
for bl adder cancer.

So | make sure that, you know, | -- |
review those with the patients and/or famly
that -- that are present, and -- and then |I'm
trying to assess has that patient been exposed to
t hose known risk factors.
Q Based on your training and experience,
what are the typical causes for bl adder cancer?
A Definitely I think, you know, when you --
you know, number one woul d be, you know,
environmental, which it could be, you know, from
various, you know, environnmental toxins, you know,
such as in the case with M. Raynond Edwar ds.

Then there's snoking.

There are herbicidal indications or
evi dence supporting herbicidals, you know, such as
what's seen in the Agent Orange.

There are chronic infections. And |
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think that's seen nore in the squanous cell.

There are chenot herapy agents and - -
cycl ophospham de, for exanple. That's chenot herapy
that usually was |linked to childhood other tunors,
and they got that chenotherapy. Radiation.

Fam |y history, such as in Lynch
syndr onmes. You know, those are the ones that are
your nmore common ones that we kind of -- are known
i n the urol ogy oncology literature.
Q Are you al ways able to determ ne the
cause of the bl adder cancer di agnosed in your
patients?
A No. Sometines -- | mean, | think there's
significant increased unknown causes that still
exi st that we just don't know what they are today.
Q And, now, what percentage of your
patients are you able to determ ne the cause of a
patient's bl adder cancer?
A Yeah. | think a -- yeah. | think | said
earlier maybe 50 to 75 percent.
Q And, so, then, in percentage of patients,
you're unable to determ ne the cause of a patient's
bl adder cancer? W're talking 25 to 50 percent?
s that right?
A In nmy -- in nmy practice. And that's a
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rough esti mate.
Q Under st ood.
For patients that you're unable to
i dentify the cause, do you consider their bl adder
cancer to be idiopathic?
MR. RUZI CKA:

Obj ection. Form

A | think that | -- | don't typically use
It. | think that termis used, you know, in
different forms. | typically use "unknown causes."
MR, ANWAR:

Q Do you -- do you understand -- either --

So, as | understand your testinony, you

use the term "unknown causes." Correct?
A Correct.
Q Does idiopathic and unknown cause nean

t he sanme thing?

A In my mnd --
Well, let me back up. | think people use
that termdifferently. In ny practice, | -- 1 --

because | know that it can be used and it can be
confusing, | don't typically use "idiopathic." |
use "unknown causes." Sonme use idiopathic as
unknown causes. Sone use idiopathic as sone type

of spontaneous transformation. And, so, because of
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that, | use "unknown causes."
Q Under st ood.

How many patients throughout your career,
Doctor, have you seen or treated that spent time at

Canp Lejeune?

A You know, interesting. | renmenber --
So |l think I've seen -- | don't know --
maybe two, three that have conme in and -- over the

years, and | remenber, you know, them comng in and
saying that they were at Canmp Lejeune. And | can't
exactly remenber what potential cancer they may
have had. | don't remenber in ny practice any type
of GU cancers that the patients had.

But, you know, | -- | really -- | would
say probably |less than five over ny career, and --
but -- but | don't remenber the details.

Q Of the less than five patients that
you' ve seen throughout the years that spent any
time at Canp Lejeune, how many of those patients
wer e di agnosed with bl adder cancer?

MR. RUZI CKA:

Obj ection. Form

A | don't know. | nmean, | don't remenber
seeing them for bladder cancer. | just, you know,
| just remenber Canp Lejeune. | renmenber them
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tal king about it, just sort of kind of roughly, in

retrospect. But | -- | don't renenber.
MR. ANVWAR
Q When is the last tinme you saw a patient

that told you they spent any time at Canp Lejeune?

A It's been years.

Q Plus or mnus five years?

A | can't renmember. | don't want to go on
the record and say. May- -- may- -- may- -- it's
maybe -- maybe 5 years. | don't renmember in the

| ast probably two, three years, so maybe five
years.

Q Do you recall what time franmes those
patients that you nmentioned spent tine at

Camp Lejeune, when time frames that they spent tine

at Canp Lej eune for?

A | don't renmember having detail ed
conversations about their -- their time at
Canp Lejeune. | just renmenber discussions. For
some reason, | just renmenber them tal king about,

you know, Canp Lejeune.

| sort of remenmber sonme issues, them
t al ki ng about water contam nation. And it was
probably part of just a, you know, just

conversati on. But | know -- | don't remenber that
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as part of any workup, nedical workup that | was
actually participating in.

Q Have you -- any of the patients that

you' ve seen, the less than five patients that

you' ve seen that spent time at Canp Lejeune, did
you -- or have you told any of themthat it was the
Canp Lejeune water that caused the -- the nedica

| ssue that they were seeking treatnment for from

you?
A No, sir.
MR. RUZI CKA:
Obj ection. Form
A No, sir.
MR. ANWAR
Q Your -- your practice doesn't require

famliarity with TCE; correct?
MR. RUZI CKA:

Obj ection. Form
A Woul d you give nme -- can you explain that
guestion a little bit nore? \When you say "your
practice," are you tal king about my -- ny business
practice? Are you tal king about nmy medi cal
eval uation of a --

l"mnot -- | need a little bit nore

explanation of it. That's all. Please.
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MR. ANWAR:

Q Your practice as a -- as a urologic
oncol ogi st in diagnosing and treating patients
doesn't require famliarity with TCE, correct?
MR. RUZI CKA:

Obj ection. Form
A | don't -- | nmean -- | guess --

It doesn't require. I'mstill confused
as to the question.

So do | have know edge of TCE? | guess
l"mtrying to understand the question a little bit
better.

From what |'m hearing is there's a
requi rement to know about TC- --

That's what's confusing about the
questi on.

Q | guess I'm-- what |'mgetting -- what
|'mgetting at, in your -- your day-to-day practice
when you're seeing and treating patients, you don't
need to know about T- -- TCE, generally speaking,
in order to do your job as a doctor; right?

A Well, | think, as a good urologic
oncol ogi st, you want to know -- you want to have
famliarity with any of the potential risks and

causes of bl adder cancer, particularly if you're
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treating bl adder cancer. Let nme be nore specific.
Because you could be a urol ogi st oncol ogi st and not
treating bl adder cancer.

But certainly any urol ogi st oncol ogi st --
in particular, nmy practice -- | want to have
famliarity with all potential risk factors so
t hat, you know, | can be up to date as possible to
deliver the best care to the patient.

Q Prior to your involvenment in this case,
have you ever had a conversation with a patient
about TCE as a risk factor?

A | never had one with a patient, no.

Q Prior to your involvenment in this case,
have you ever had a conversation with a patient
about PCE as a risk factor?

A No.

Q Prior to your involvenment in this case,
have you ever had a conversation with a patient
about vinyl chloride as a risk factor?

A No.

Q And prior to your involvement in this
case, have you ever had a conversation with a
pati ent about benzene as a risk factor?

A No.

Q Have you ever been subject to any
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di sciplinary actions or censures by |icensing

bodi es?

A No, sir.

Q Any di sciplinary actions by any court or
tribunal ?

A No.

Q | can keep going, but we've been going
for alittle over an hour. |If you'd like to take a

break, we can take a short --
A | stand in surgery six hours at a tine,

so you're ready to go.

Q Ckay. Sounds good. Yeah. We can just
pl ow t hrough, then.

A That's right.

Q Woul d you agree that nedicine is not an

exact science?

A Agr ee.

Q You' d agree that the cause of bl adder
cancer is nmultifactorial; correct?

A Agr ee.

Q Woul d you agree that every patient is

different, with idiosyncratic risk factors?

A Woul d you define idiosyncratic for ne?
Q Um specific to the individual patient.
A Correct.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 54 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 54

Oh, would you -- | tell you what. Now

woul d you repeat the question?

Q Sur e.
A That woul d be --
Q Woul d you agree that every patient is

different, with idiosyncratic risk factors?

A Agr ee.

Q Woul d you agree that the precise cause of
any patient's bl adder cancer is generally unknown?
A | think the precise cause of anyone's
cancer is unknown. | nean, | think that that's --
i n general, we -- we make concl usions based off
enough evidence. But when you -- when you start
dealing in absolutes, | don't think you can deal in
absol ut es.

Q Bl adder cancer is one of the nmost common
cancers in the United States; correct?

A Yes.

Q Do you know where it ranks anong the nost
conmon cancers?

A Uh, | would have to | ook at that nunber
again. | knowit's inthe -- | think it's in the
top five, five or seven, as far as just incidence
of men or in people, yeah. It's in the --

| would have to | ook at that nunber.
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Q Ckay. So just based -- without | ooking
at it, your understanding is bladder cancer is in

the top five or seven of npbst common cancers;

correct?
A | think so. | think so.
Q And | think we discussed earlier

urothelial carcinoma is the nost comon type of
bl adder cancer:; correct?

A Correct.

Q And | think in your report you say
urot helial carcinom conprises 90 percent of

bl adder cancers. Correct?

A Correct.

Q You agree that bladder cancer is nore

comon in nmen than in wonen; right?

A Yes.

Q Do you know why that is?

A There's a lot -- there's sone
presunptions there that, |like -- you know, that
wonen typically will have a delay in diagnosis --
excuse me -- and they believe that some of that

is -- is wonmen actually, you know, having nmenstrual

cycl es and sort
in the urine for

ot her synmptons f

of kind of m sdirecting their bl ood
bei ng nmenstrual or maybe sone

or being UTls. So a lot -- there's
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sonme presunptions there. | don't know if we
really, really know. But we know the nunbers

exi st.

Q We just sinply know, generally speaking,
based on the avail able information, bl adder
cancer's nore conmon in men than in wonen.

A Correct.

Q | s one possible explanation for that that
smoking is nore common in nmen than in women?

MR. RUZI CKA:

Obj ection. Form

A | can't -- | can't conclude that. | just
know t hat -- that, you know --
What | can conclude is that bl adder

cancer is nore conmon in nmen than wonen.

MR. ANWAR:

Q Il n your practice, what percentage of your
patients diagnosed with bl adder cancer are nen?

A Probably 60 to 70 percent.

Q Woul d you agree that bl adder cancer is
nost conmmon anong white Anmericans conpared to

African Anmerican or Hispanic Anericans?

A | woul d agree.
Q Do you know why that is?
A Don't -- do not know why.
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Q Li ke all cancers, the risk of devel oping
bl adder cancer increases due to age; right?
MR. RUZI CKA:

Obj ection. Form
A So it is -- it is -- | would not say it's
due to age. | would say that -- | would say that

men typically are diagnosed at a later point in

life.
Q Do you know why that is?
A Yeah. | think when you -- it goes back
to --

| don't -- we don't fully know. Okay?
But | think that |atency period from-- 1 think,

you know, that's part of it when you --
So -- so to develop a cancer --
And, again, you -- not again. But the

word "devel opnent," you -- you have -- you go

t hrough a process. And that process is you have

a -- an event, and that event is, let's say, in
this case, a genotoxic effect. You damage the
cells recurrently, probably. Makes it even nore
intense. And -- and -- and then eventually you get
genotoxic effects on the genes and the DNA.
Eventually, those genes will start making nutant

genes. You start replicating nutant genes.
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Eventually they start maki ng abnormal cells.

And when you are younger, your inmune
systemis stronger. \When you get ol der, that
| mmune systemis the sanme age you are. And, so,

over time, it takes that time for that tunor,

that -- that exposure risk, to forman actual

cancer. So you have to forma tunmor. Then you

forma cancer. And that process takes years.
And, so -- and, so, | don't think that

the age itself is causing the cancer.

Sonmet hi ng just happened.

Q Oh. I'mpulling up your report. |I'm
sorry. | didn't nmean to interrupt you.

| just wanted to show you -- this is page
17 of your report. You have there age in your

di scussion of risk factors. And the first sentence
there is "like all cancers, the risk of devel oping
bl adder cancer increases due to age."

Did | read that correctly?

A Wel |, devel oping the actual cancer,
right. It occurs at a -- because --

But it -- but it -- it occurs -- yeah.
The risk of it is at -- at -- the cancer occurs at

an ol der age of actually devel opi ng the bl adder

cancer. But the process of -- of the cancer takes
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years. So -- so to be diagnosed with that cancer,
yes, at a -- at earlier age. But, again, that
process from your event as | just described to you

actual ly devel oping the cancer is that | atency
that's been well documented, and it goes through
t hat process of when you actually are diagnosed
wi th cancer.

Q Do you still agree with that statenent

t hat you have there in your report?

A Yeah. Because the risk of devel oping the
cancer is -- it is at an increase of -- at an

i ncreased age. | do.

Q And then you go on to state the average

age at diagnosis is 73. Correct?

A Correct.

Q And M. Raynond, in this case, was

di agnosed with urothelial carcinoma in 2021 at the
age of 78; correct?

A That's correct.

Q And | think we discussed earlier he was
di agnosed wi th hi gh-grade urothelial carcinonma.
Correct?

A Correct.

Q I n your practice, what percentage of your

patients are diagnosed with urothelial carcinom
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over the age of 73?
A Ooh. | would say they -- wi thout know ng
specifics, | would say probably nmost of them are
over 65. But, you know, over 73 itself,
probably --

I n Al abama, | think we may even see

them -- yeah. Probably 50 percent. And, again,

that's a -- that's just a ball park guess.
Q I n that same paragraph, you state -- and
"1l highlight it there for you -- "the age at

di agnosis is in accordance with his long" --
M. Raynmond's -- "long |latency period and is
reflective of the effect of his exposure to known
carci nogens decades -- decades prior."

Did | read that correctly?
A Yes, sir. And | think that's pretty -- |
think | said that, you know, when you | ook at the
sentences two above, where | said there is decades
bet ween exposure to the nmutagen and nut agen
overcom ng the body's suppression, that's what |
was describing earlier, too. So I think all of
that is the sane. That's that process where it
takes the |atency to occur.
Q I n that sentence, what known carci nogens

are you referring to?
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A | think that, you know, when you go back
to the -- all of the reports and, you know, when --
when you - -

This is on -- we're tal king about, just

so we're clear, we're tal king about M. Edwards

here; correct?

Q M. Raynond. Sure.
A Raynond. Raynond Edwar ds.
And so -- and so those carci nogens woul d

be, in his case, TCE and benzene.
Q Woul d you consider his snmoking history to

be one of the known carci nogens?

A Yes, | woul d.

Q And M. Raynond was a 50-year

pack- per-day snoker; correct?

A Correct.

Q And M. Raynond al so worked at a GE

silicone plant for 38 years; correct?
A You're asking nme if he worked at a GE

silicone plant?

Q For 38 years. Correct?
A Yes.
MR. RUZI CKA:

Obj ection. Form
Go ahead.
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MR. ANWAR:

Q And while working at that plant, he was
exposed to copper and silicone dust; correct?

MR. RUZI CKA:

Obj ection. Form

A He -- he was exposed to that.
MR. ANVWAR:
Q Woul d you consi der his exposure to copper

and silicone dust, or silica, to be included in the
known carci nogens you're referring to in that
sentence?
A To M. --

You mean as far as M. Raynond is

concer ned?

Q Yes.
A Well, no, because --

And, again, | -- 1 just take fromhis
deposition, he -- | think he worked -- | think he

said he worked ei ght years, maybe, in that plant
exposed to those, and then the rest of the tinme, |
think he said -- and if I'"mcorrect -- worked at a
desk.

But, noreover, he also said he wore
protective -- PPE, personal protective equi pnent,

N95 mask, personal eyewear.
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So |I've got to assunme that if he had
appropriate, you know, PPE, then he wouldn't have
had that type of exposure to -- to those -- those
agents you just described, and, therefore, | would
rule that out of ny differential.

Q Understood. We'll talk nmore about that
inalittle bit here.

The -- the next sentence in this
paragraph states "a consideration of M. Raynond's
age alone as a risk factor is inappropriate. It
can be considered in connection with other risk
factors as an additive factor, but age alone is not
t he cause of his bl adder cancer."”

Did | read that correctly?

A That is correct.
Q | wanted to ask you what you neant by

additive factor in that sentence.

A (Reading) Well, yeah. | -- 1 think --
what | -- what | nmeant in that sentence is you --
you -- you add age to --

So he -- we know that he had other risk

factors, such as toxic, you know, chlorinated
solvents. He had cigarette snoke. And when you
have those toxic agents, those genotoxic agents,

and then they cause a nutagenic effect that creates
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can- -- mutant cancer cells and -- and as he ages,
then his immune systemis -- beconmes -- becones
somewhat suppressed because he has a 70-year-old

| mmune system just |like he is.

Now t hose cancer cells that devel oped
fromthose genotoxic agents are now able to form an
actual cancer. So --

But did age itself cause the cells to
become cancerous -- nutageni c and cause cancer
cells? No. That has -- that is not a risk, or at
| east we don't know that as a risk as of this
poi nt .

However, the age as it relates to his
defective imune system in addition to his now
mut agenic cells, that can now cause those cancer
cells to formcancers. That's why | neant --
that's what | neant by that additive effect.

Q Under st ood.

Now, earlier you agreed that snoking is a
known risk factor for urothelial carcinoma.
Correct?

A Correct.
Q And | think | just asked you that, and
you confirmed that M. Raynond snoked one pack of

cigarettes per day for 50 years; right?
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A Correct.
Q And, per your report, and consistent with
my understandi ng, that was -- that 50-year period

was 1963 to 2013; correct?
A Yes, sir. | think that was taken from
hi s deposition. Yes, sir.
Q Now, one pack of cigarette -- one pack of
cigarettes contain ten cigarettes; right?
MR. RUZI CKA:
Object to form
A " m gonna submt to say -- |I'mnot a

cigarette smoker, so |I'mnot sure. But, yes, |

woul d agree with you. | just -- yes, sir.
MR. ANWAR:
Q Ckay. \When you -- when you --
Do you use the term "pack-per-day" in
snmoker -- in your practice as a physician?
A | do. | do.
Q And when you refer to a pack per day,

what do you nmean in terns of the nunber of
cigarettes?
A | assunme it's what --

To be honest with you, | really haven't
t hought about that in ternms of the nunbers of

cigarettes. We just, in nmy training, we just use
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pack per day, and | know a pack, and so that hel ps
me under stand sort of the volune that they snoke.
But | don't know how many's in there.
Q Ckay. Let's -- let's just assunme it is
ten cigarettes per pack. Okay?
A Yes, sir. Yes, sir.
Q Assumi ng ten cigarettes per pack, one
pack per day neans 3,650 cigarettes per year.
Correct?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A | -- you know, | can do the nunbers, but
" mjust gonna trust that. Yes, sir.
MR. ANWAR:
Q Yeah. And that would be ten tines 365;
right?
A Yes, sSir.
Q And -- and | m ght have --

Ckay. Let's conservatively --

| m ght have m sspoke. Do you know, does
a pack of cigarettes contain 20 cigarettes per day,
or 20 cigarettes in a pack?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A | don't.
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MR. ANWAR:
Q Ckay. And, so, if -- if --

Assum ng there are 20 cigarettes in a
pack, one pack per day for a year is actually 7,300
packs -- 73 [sic] cigarettes per year; correct?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A "' m gonna -- |'m gonna agree with you. |
-- | could do -- | could do the math, but, | nean,

you've done it, and | just agree with it.

MR, ANWAR:

Q And it's sinply 20 times 365; correct?
A Yes, sir. Yes, sir. Agree.

Q And, then, for 50 years, it would
essentially be 20 times 365 tinmes 50; correct?
A Yes, Sir.

MR. RUZI CKA:

Obj ection. Form and foundati on.
MR, ANWAR:
Q And | did the math, and that conmes out to
365, 000 cigarettes during that 50-year tinme period.
Do you have any reason to disagree with that?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A No, sir.
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MR. ANWAR:
Q Woul d you agree that the age of onset of
snmoking is highly associated with bl adder cancer
ri sk?
MR. RUZI CKA:

Obj ection. Form
A | think fromthe standpoint, probably age
Itself and the -- would probably add to his
exposure tinme. And if he started earlier, then
probably you're gonna -- your cunulative tinme is
probably gonna be | onger.

" m not sure if age of itself has a --

just a direct effect on bl adder cancer. But |
think that literature is just -- it's assuned that
It is that your -- you typically would have a

| onger exposure tinme.

MR, ANWAR:

Q And M. Raynond reported beginning
snmoki ng around the age of 18; correct?

A Yes, sir.

Q I n your report, you also state that

M . Raynmond experienced passive exposure to tobacco
smoke. Correct?

A Yes, sSir.

Q Are you -- are you referring to
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secondhand snmoke when you say "passive exposure"?

A Yes, sSir. | think his wife may have
snmoked for a while, if | remenber correctly.
Q And his wife, Ms. Raynond, snoked one

pack per day for 45 years; right?

A | think that's what's stated in --
| have to refer to the -- back to the
deposition. But | know -- | renmember her being a

smoker for a while, for sonme tine.
Q Ckay. And M. and Ms. Raynond snoked
together in their honme; right?
A That's what | understand fromthe
deposi tion.
Q And M. Raynond snmoked in his car; right?
MR. RUZI CKA:

Objection. Form
A | -- | would have to refer back to the
deposi tion.
MR, ANWAR:
Q Woul d you -- you agree that secondhand
snmoke exposure under these circunstances is also a
risk factor for M. Raynond's bl adder cancer?
MR. RUZI CKA:

Obj ection. Form and foundati on.

A | think I'"ve read a few articles that may
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have sonme small suggestion of that. But |I'm-- |

woul d agr ee.

MR, ANWAR:

Q Now, M. and Ms. Raynond quit snoking in
2013; right?

A Correct.

Q And M. Raynond was di agnosed with

bl adder cancer in 2021; right?

A Correct.

Q And, so, M. Raynond was di agnosed --

di agnosed wi th bl adder cancer about eight years
after he quit snoking?
A Correct.
Q I n your report, you state that there --
"there's evidence to support that snoking cessation
decreases the risk of devel opment of bl adder
cancer, and the risk decreases with | onger periods
of abstinence from snoking."

s that right?
A That is correct.
Q And | think, in your report, | think you
state that "the risk of bladder cancer is shown to
decrease -- decrease by 30 percent after one to
four years of cessation.”

Did I -- do you recall that?
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A Yes.
Q And in your report you cite a study by
t he author Brennan, et al., in the year 2000. Do

you recall that?
A | do.
Q l'd like to mark that as Exhibit 5.
(DEPOSI TI ON EXHI BI T NUMBER 5
WAS MARKED FOR | DENTI FI CATI ON.)
MR. ANWAR:
Q And 1'Ill represent to you, actually, this
I's the abstract for the study, not the full study.
Feel free to take a |l ook at this.
But does this look |ike the abstract for
t he study that you cited, Dr. Bivins?
A | believe so.
Q Ckay. And in the beginning of the
abstract, it says the primary risk factor for
bl adder cancer is cigarette snoking; right?
A Yes.
Q Woul d you, having -- now, reviewing this
article, would you agree with that?
MR. RUZI CKA:
Obj ection. Form
A Says "i mmedi ate decrease in the risk of

bl adder cancer was observed for those who gave up
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smoking. This decrease was observed over 30
percent after one to four years and was over 60

percent after 25."

Yes, sir.
MR. ANWAR:
Q Well, and the portion --
So you're -- you were reading this

portion of the --
Sorry. It keeps doing that.

But this sentence right here; correct?

A Yes, sSir.
Q Ckay. And ny question to you was: This
first sentence in the abstract is "the primary ri sk
factor for bladder cancer is cigarette snoking."

G ven that you cited this, this article,
woul d you -- would you agree with that?
MR. RUZI CKA:

Obj ection. Form
A | think this is looking at -- this
article is just |ooking at cigarette snoking and
bl adder cancer. So | don't --

And, again, |I'mnot saying -- |'m not
sure --

| don't agree with the fact that they are
saying that this is the only -- the primary risk

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 73 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 73

factor for bl adder cancer. | think that that, in

my interpretation, this is the primary risk in this

st udy.

So this -- this study was powered for
snmoki ng and bl adder cancer. And, so, if it -- if
this -- if this study was | ooking at all factors

and they made that statenment, then | probably would
have an issue because it's -- it -- that study
woul d be powered | ooking at risk factors.

This study is powered for cigarette
smoki ng and bl adder cancer. So | think that that's
what they're just |ooking at as a primary factor is

cigarette snoking and bl adder cancer.

MR. ANWAR
Q If we go a little further down in the
abstract, it says "there was a" -- here, "there was

a linear increasing risk of bladder cancer with
I ncreasing duration of snoking ranging from an odds
ratio of 1.96 after 20 years of smoking to 5.57
after 60 years snoking."

Did | read that correctly?
A Yes, sSir.
Q Ckay. Do you -- do you agree with that
st at ement ?

A And, again, the -- as | interpret that
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statenment, it's just saying the |l onger you snoke,

t he higher the risk of -- of bladder cancer. And |
think they were saying there's a linear risk in

t hat statenent, that, you know, the odds ratio was

1.96 after 20 years. Right? And then even 5 --

Yeah, | agree with that statenent.
Q What is your understandi ng of an odds
ratio?
A | think that if you -- it -- and it --
Well, let me -- so, just to be clear, I'm

not a statistician, so | want to be clear on that.

My understanding is if you are -- you
know, their interpretation froma statistical --

And, again, | would --

There's a |l ot that goes into --

| don't think you can take --

Let me go back. | don't think you can
take an odds ratio in and of itself w thout | ooking
at, you know, the confidence intervals and seeing
how a study i s powered.

So if we're just |looking at it on paper
and we're just sort of trying to make sone
conclusion with the odds ratio by itself, | don't
know i f you can righteously do that. | want to --

| want to state that.
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So | don't know how powerful that is when
you're asking ne about just an odds ratio in and of
itself. But -- but it conpares to cohorts is what
It does.

Q Woul d you -- would you agree that it -- a
1.96 odds ratio after 20 years of smoking -- the
confidence intervals are -- are |listed there, 1.48
to 2.61 -- would -- a 1.96 odds ratio after 20 year
of snmoking is a statistically significant increased

ri sk of devel opi ng bl adder cancer after 20 years of

smoki ng?
MR. RUZI CKA:
Obj ection. Form and foundati on.
A | -- again, I"'mnot a statistician. And
just | ooking at studies, | nean, just |ooking at
that, | would probably agree.
MR, ANWAR:
Q And a 5.57 odds ratio after snoking for

60 years, that's also a statistically significant
i ncrease, like a very significant increased risk of
devel opi ng bl adder cancer after 60 years of
snmoki ng; correct?
MR. RUZI CKA:
Obj ection. Form and foundati on.

A Yeah. Again, |'m gonna say that we're
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pulling, you know, wi thout really digging into the
actual study itself, you know, | think it's -- you
know, that's a -- you know, we -- we -- we -- we
are pulling sonmething out of --

And, again, | need to understand their
confidence intervals. And | would just have to go
back and review confidence intervals to see what --
how that's conparing, you know. So --

But -- but it seens that there -- we also
know in the literature that snoking and the | onger
you snoke, it does increase your risk. So | don't

have a reason to think that that's not right,

that's not -- that's incorrect.
MR. ANWAR:
Q And the sentence a little further down

says, "however, even after 25 years of cessation of
smoking," is what | believe it's referring to, but,
so, "however, even after 25 years, the decrease in
risk did not reach the |evel of never snokers."

Did | read that correctly?
MR. RUZI CKA:

Obj ection. Form

A | think that list --
Yes. And | agree. | think that the
patients, once they've snmoked, they will always
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have a risk. | don't disagree with that statenent.
MR. ANWAR:
Q Ckay. And that -- that's what | was
gonna ask you. | think you state it in your report
as well. Cessation of snoking doesn't elimnate
the risk of bladder cancer entirely; correct?
A That's correct.
Q Now, M. Raynond's brother passed away
fromlung cancer; right?
A | believe that's correct. Yes, sir.
Yes, sir. Fromthe deposition, that's correct.
Yeah.
Q And M. Raynond's brother was a snoker
for 60 years; right?
MR. RUZI CKA:
Obj ecti on.
A | I'd have to review the deposition. |
can't renmenber.
MR. ANWAR:
Q If that's what it --
A | don't have a reason to disagree with
it.
Q If that's what it says in the deposition,
you don't have any reason to disagree?
A No, sir.
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Q Now, you -- you also identify chem ca
exposure as a risk factor for devel opi ng bl adder

cancer; right?

A Yes, sSir.

Q What chem cals or occupational exposures
are commonly considered by urol- -- urologists to
be considered -- or to be risk factors for bl adder
cancer?

MR. RUZI CKA:

Obj ection. Form
A Well, | think, as far as occupational,
you know, | do think silica dust is one.

| think that it's known that arsenic
exposure.

| think -- you know, and petrol eum
workers with benzene.

| think TCE and PCE are chem cal s.

| think there's, in the paint industry,
there --

And, again, | have to | ook through those

again. But when |I'm assessing risk, I -- | want to

know are there certain dyes, aniline dyes, that are

i ncreased ri sk of urothelial carci nomas.

Then you have sone of the herbicides. W

t al ked about those different chemcals that | can't
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pronounce right now. So those are the main ones
t hat we think about.
Q Sur e.

Now, earlier, you agreed -- and | think

you're aware that M. Raynond worked at a silicone

plant -- silicone plant for 38 years. Correct?
A Correct.
Q And you agree that he was exposed to sone

degree of copper or silicone dust; right?
A Agr ee.
MR. RUZI CKA:

Obj ection. Form
MR. ANWAR:
Q You agree?
A Agree. Well, assunmptions. He worked
there, and -- and | assune he was exposed to it.
But, again, to be clear, | think that exposure
means he was in the environnment, but he was wearing
protective equi pment.
Q And, as | understood your report and your
testinony today, you ruled -- you rul ed out
silicone dust as a cause for M. Raynond' s bl adder
cancer, silicone dust exposure, as a cause for
M. Raynmond's bl adder cancer for two reasons,

primarily; because he wore protective equi pnment and
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t hen because for 30 of the -- the |atter 30 of the

38 years, he nostly worked in an office

environment. Is that right?
A Correct.
Q Ckay. So for that first eight years, he

-- he was an operator working directly with silica

equi pnent; correct?

A According to his deposition, yes.

Q And you -- you -- you note in your report
t hat he was -- he wore protective equi pnent.
Correct?

A According to his deposition, yes, sir.

Q And that protective equi pnment may have

i ncluded a respirator. Correct?

A If | remenber correctly, it was eye
goggl es or protect- -- eye-protective wear and N95
mask.

Q Woul d wearing a respirator --

Well, strike that.

Wearing a respirator or N95 mask doesn't
prevent breathing in silica dust 100 percent of the
time; correct?

MR. RUZI CKA:
Obj ection. Form and foundati on.

A |'mnot -- so |I'm gonna probably have
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you - -
There's probably an expert that could
really, really answer that better than | can as
a --
You know, | just -- if it's -- if it's

deenmed a protective equi pnment against a certain

agent, |'ve just got to assume that it is going to
do its job, and I don't -- | can't really coment
on whether it protects it a hundred or 95. | just
assune it does. | just assune there are sone | aws
that would -- would mandate that or not have
them -- or OSHA or sonmebody would. But | can't

comment on that.
MR. ANWAR:
Q So in ruling out exposure to silica dust
as a cause of M. Raynond's bl adder cancer, you
assuned that his protective equipment protected him
100 percent of the time -- 100 percent of the tine
to 100 percent degree of the exposure; correct?
MR. RUZI CKA:

Obj ection. Form
A You know, nmost -- nultiple things with
t hat . Number one, 100 percent, | never use it in
anyt hi ng, nunber one. That's absolutes, and | just

don't deal in absol utes. That's nunber one.
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But, nunber 2, noreover, as it states,
personal protective equipnent, | assune that's what
it does is personally protect. And, so, |'ve just
got to assune that there's got to be sone
regul ations that -- that -- that sort of kind of
govern that, and | just can't --

| -- | assune that it is doing what it is
supposed to be doing, which is protecting. So,
therefore, yes, | rule that out because of that.

Q Do you know what type of N95 mask or
respirator M. Raynond wore?

A | do not.

Q Do you know what percentage of the tine
M. Raynmond wore an N95 mask or a respirator?

A | -- 1 nean, | don't.

Q Do you know if M. Raynond ever took off

his respirator or N95 mask?

A | don't. | assunme he -- | don't.
Q Do you know what the |evels of silica
dust in that -- the GE plant, the silicone plant,

were that M. Raynond wor ked at?

A | do not know that.

Q And for the first eight years that he was
t here, he was working directly with the silica

equi pment, not in an office; correct?
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A According to ny understanding fromhis
deposition.
Q Now, in addition to the protective
equi pment, you understand -- and we tal ked about it
-- that you ruled out exposure to silica as a cause
of M. Raynond's bl adder cancer because the |atter
30 years of his 38 years at that plant, he nostly
worked in an office setting; correct?
A Correct.
Q Well, based on M. Raynond's testinony,
even in that office setting as a control operator,
he didn't stay in the office 100 percent of the
time; correct?
MR. RUZI CKA:

Obj ecti on.
A Well, | can't remenber that. | don't --
| et me back up. That, | don't -- | don't renenber.
| woul d assume no one stays in an office, you know,
all the time, in any office. But I -- 1 -- 1 don't

have a coment on --

| mean, | can't make any -- agree or
di sagree with that in any fashion. | don't know.
MR. ANWAR:
Q He -- he did sonetines have to work

directly with silica equipnment during that 30-year
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period; right?
MR. RUZI CKA:

Obj ection. Form
A | don't know. | would assunme if he did,
he -- he -- if he -- if he is, you know, an
experienced person at this point, he's been wearing
protective equi pment when he was working there, |
just assunme he has to be --

You know, so | don't -- | don't -- |
don't know. But if -- if he did, | would assunme he
woul d have been wearing protective equi pnent when
he was in that environnment.

Q G ven that M. Raynond worked directly
with silica equipnment his first eight years at that
pl ant, given that | think you -- you agreed earlier
t hat nothing is 100 percent, even with protective
equi pnment, and given that he still worked outside
of the office within the plant fromtime to tine
during the 30-year period he worked as a control
operator, exposure to -- to silicais a risk factor
for M. Raynond that can't be ruled out; right?

MR. RUZI CKA:

Obj ection. Form
A | mean, so, first of all, again, | -- |

don't -- | don't -- | don't -- there is nothing
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that said he went into the plant where there -- you
know, there's nothing there. And there's nothing
there that says he went -- if he did go in, he --
he -- he did not have his personal protective
equi pment on.

And, third, I -- if |I'm making
assumptions, if he did do that and he's worked
ei ght years where he wore it, | would assune he
woul d have worn it and it would have been the sane
for me. So that doesn't change ny position on --
on this risk factor for him
Q ' mgonna -- let's just take a quick | ook
at his deposition. |I'mgonna mark this as Exhibit
6.

(DEPOSI TI ON EXHI BI T NUMBER 6

WAS MARKED FOR | DENTI FI CATI ON.)
MR, ANWAR:
Q At the bottom so turning to page 153, at
the bottomthere, he's asked a question "did you
have to work with -- work on the silicon
equi pment ?"

And he responds, "Not nmuch. Being the
control operator, | got a little bit of a break.
And you had mai ntenance people do nost of the --

t he bull work and stuff |ike that."
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Does that response suggest to you that
100 percent of the tinme he -- he was excused from
wor ki ng on silicon equi pment?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A | don't know what that means. | can't
comment on what that neans.
MR. ANWAR:
Q So when he was working nostly in an
office setting as a control operator, you don't
know t he degree to which he -- he continued to work
within the plant on silicon equi pnent; correct?
A | can't say. | mean, again, | don't have
any records or he didn't state, so | have no
coment on it, really. | mean, | can't make any --
any comment on it.
Q Now, M. Raynond wor ked at that plant for
38 years; correct?
A Yes, sSir.
Q And we'll talk nore about it. But
M. Raynmond, in terms of his tinme at Canp Lejeune,
he spent two years at Canp Lej eune; correct?
A Correct.
Q Are you aware that the -- the specific

silicone plant that M. Raynmond worked at in
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Wat erford, New York, is the subject of litigation
related to toxic exposure clains?
A | am not aware of that.
Q Woul d that -- does that -- would
knowl edge of the fact that there's litigation
related to his silicone plant toxic exposure
litigation, would that change your differential in
ruling out his exposure to silica as a cause of his
bl adder cancer?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A No, it doesn't change, because, you know,
as | stated earlier, nunmber one, | -- | -- |
recognize that it is a risk factor. However, it
doesn't change in this situation because it's not a
risk factor for himbecause he wore, you know,
personal protective equipnent. So there's -- the
fact that there's litigation on that doesn't -- |
mean, it doesn't change his risk factor profile.
MR. ANWAR
Q | n your assunption that he was protected
from exposure to the silica based on himwearing
personal protective gear, you don't have any
I nformati on about the effectiveness of the personal

protective gear that he was wearing; correct?
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A |l -- | don't. "' m not a expert on
personal protective equi pnent.
Q Did you, in form ng your opinion, did you

research that at all?

A | did not.

Q How conme?

A | just took the assunption that if he was
wearing it, | took the assunption that, you know,
he -- it was personal protective equipnent. He was

wearing a respirator, so | just took that
assunmption that he was -- he was protected with his
personal protective equipnent, and | didn't --
"' m not even sure --
And maybe it listed what it was. | can't
remember if it was even listed, the type. | think

It was N95, but maybe --

But | -- but | did not do the research on
t hat .
Q Have you ever worn a N95 mask?
A | have.
Q | n what context have you worn an N95
mask?
A Well, | think we wore certain types of

t hose masks during COVID. But some mlitary --

| was in the, previously, mlitary, and |
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was in a ordinance pl atoon. And, so --

And | can't remenber all the details.
That's 30, 25, 30 years ago. But | do renenber
wearing respirators during that tine.
Q And based on your experience wearing a
respirator, N95 mask, was it your experience that
the mask or the respirator was effective 100
percent of the tinme?
MR. RUZI CKA:

Obj ection. Form and foundati on.

A | can't remenber. | nmean, |'mnot trying
to be, you know -- you know, antagonistic with
this, but I -- | can't renmenber 25 years ago.

And, you know, during COVID, when | was
wearing those N95s, | nean, that's hard to say
because we wore them we didn't wear them And,
so, | just assunmed we were protected with them
And | just assunmed if | got COVID -- and I did -- |
just assumed that | got COVID, you know, when I
didn't have a mask on.

So | just assuned that it was doi ng what
it was supposed to do. That's -- those are the
only comments |'ve got. | had confidence in them
If that's the question.

Q Do you wear protective equi pment when
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you're perform ng surgery?

A | do.

Q What -- what type of protective equi pment
do you wear when you're perform ng surgery?

A Masks. It's not an N95 mask, obviously.
It's not N95. It's just a mask, and | can't tell
you the kind. Eyewear, a gown, a surgical gown.
Excuse nme. Surgical gloves.

Q | n your experience wearing protective
equi pnment as a surgeon, a urologic oncol ogi st, has
t hat protective equipnent that you' ve worn been

effective 100 percent of the tinme?

MR. RUZI CKA:

Obj ect. Form and foundati on.
A |"ve had a needle stick, but that's a
different ballgane. | nean, | think -- | think

havi ng a needle stick, you know, you can stick
t hrough protective equipnent, but it's not powered
to protect against a needle.

And, so, is it powered to protect against
spills? Is it powered to protect against, know,
aerosolized gerns? Yes, then it has been. But the
stuff that it's not powered against, |like a needle
stick, then |I've been stuck with a needle.

MR, ANWAR:
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Q And | think earlier you nmentioned during

COVI D you woul d wear an N95 mask.

A Yes.

Q Correct?

A Correct.

Q And at sone point, you still got COVID
correct?

MR. RUZI CKA:

Objection. Form

A Correct.

MR, ANWAR:

Q Now, as | understand your report, it's
your opinion that it is as |like- -- at |east as

| i kel y as not that exposure to TCE from
contam nated water at Canp Lejeune is hazardous to

human health and coul d cause the devel opnent of

bl adder cancer. |Is that right?
A Correct.
Q Ckay. And it's also your opinion that it

is at least as likely as not that exposure to
benzene from contam nated water at Canp Lejeune is

hazardous to human health and could cause the

devel opment of bl adder cancer. Correct?
A Correct.
Q Now, | think earlier you agreed you're
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not a toxicol ogist or an epidem ol ogist; right?

A Correct.

Q You're relying on the reports of the
plaintiff's general causation experts, Dr. Hatten,
Pl unkett, G lbert, Culp and Bird; correct?

A Correct.

Q Did you review the reports of the United
St ates general causation experts, Dr. -- Drs.
Goodman, Shields, or Lipsconb?
A | did not.
Q Why not ?
MR. RUZI CKA:
Form
A | didn't have access to them | -- they

wer e never presented to ne.

MR. ANWAR:

Q I n reaching these opi nions about
exposure, at l|least as likely as not that exposure
to TCE and benzene from water at Canp Lejeune is
hazardous to human health and could cause the

devel opment of bl adder cancer, did you perform your

own review of the literature?

A | did.
Q What did your literature search consi st
of ?
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A You know, PubMed, Googl e searches.
PubMed -- primarily PubMed and Googl e searches.

Q What were the search terns that you used
on PubMed?

A Ri sk factors, bladder cancer, and then,
down that list of different risk factors, TCE
benzene, bl adder cancer, then EPA, but along with
Camp Lejeune, ATSRD [sic] Camp Lejeune. | would

take sone of the citati

causation reports and |

t hose articles nyself to get

on some of the
ki nd of

ons on - -
woul d j ust read

an under st andi ng.

Al so, cigarette smoking and bl adder cancer.

Let's see.

And other -- other -- | think | just said
other risk factors for bladder cancer. That's sort
of the kind of things | | ooked at.
Q What about your search ternms on Googl e?
What -- what search ternms did you use?
A Same -- sanme ones.
Q Woul d you agree that a search should be
crafted to produce both positive and negative
results?
A Can you restate that again?
Q Sur e.

Woul d you -- would you agree, when

Golkow Technologies,

877-370-3377
Case 7:23-cv-00897-RJ

A Veritext Division
Document 507-3

WWWw.veritext.com

Filed 08/26/25 Page 94 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 94

you're -- you're searching the literature to

det erm ne whet her exposure to a substance is a
cause for bl adder cancer or risk factor for -- for
bl adder cancer, would you agree that the search
should be crafted in a way that results in both

positive and negative, favorable, unfavorable,

results?

A Yeah. Okay. | understand the question.
Yeah, | -- | think that when | do

searches, | just want the results and the evidence.

And I'm certainly not |ooking for positive or

negative. | just want, you know, what is --
what -- what does the evidence show or what does
t he studi es show or, you know, what -- you know, so

what do the results show? And if they're positive
or they're negative, then -- then that's

i nformati on.

And, again, |'mnot sure what positive
and negative means other than just what -- what
Is -- what is -- what are the results.

Q You want to -- you want to see the

results that suggest that there is an associ ati on,
and you want to see the results that suggest that
there isn't an association. Correct?

A What you're getting at, | would state,
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are the results. Yes, Sir.
Q Ot herwi se, you risk formng an unbal anced
opinion. Correct?
MR. RUZI CKA:
Obj ection. Form
A Well, | think that's what |' m sayi ng.
-- 1 -- whenever -- wherever the results take nme is
where they take ne.
And, again, | think you and |I can agree.
| definitely want to be able to -- |I want to be

able to not have --

O | want to -- excuse nme. | want to be
able to have an unbi ased opinion and -- or
unbal anced opinion, | guess. | just want to be
able to take the results that are given to -- in
order that | may form an opinion.
MR, ANWAR:
Q Did anyone provide you with any of the

studi es for your report?

A What was provided to me were all of the
expert reports, and I went and did, you know,
citation searches from-- | |ooked at their
citations and | ooked up the studies. And, so --
and | | ooked up -- did the research. And | did ny

own research by putting in -- by putting in, you
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know, those key terns | stated earlier. But, for

t he nost part, on all our -- all of the citations

and references, | | ooked those studies up.

Q How di d you deci de which studies to

i nclude in your report and which studies to exclude

i n your report?

A Un how did | decide which studies to...
| -- 1 tried to stick with, you know - -

you know, as | -- as | -- as | | ooked at my search,

If | remenmber correctly, | wanted to see the big

agencies first, and | tried to find neta-anal ysis

first. And then I went through to cohort studies.
So | relied on, you know, what -- when --

you know, when -- | relied on what was being said

in the EPA, the I ARC, the ATSRD [sic], and then

fromthere, | would read, and then there would be

things that I want further, you know, sort of

under standi ng of, and then I would go and | ook at

citations either that were addressed maybe in the

causation reports or | would | ook themup nyself,

and then | would get a deeper dive into certain

areas, and then | would use those as citations.

Q When you performed your search on Google

and PubMed, do you recall the number of results

t hat you encountered?
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A | can't renenber. It was a | ot. | mean,
you know, | can't renenber.

When you -- when you -- let me -- let ne
ask you what you're asking first. \When you say
“the number,"” what -- what do you nmean by "the
number " ?

Q | guess when you went to search out
literature to determ ne whet her exposure to water
at Camp Lejeune is a risk factor for -- for bl adder
cancer and you -- you describe sort of the search

terms that you used, what were the nunber of the

A Li ke the nunmber of studies that -- nmaybe

Q Correct. St udi es, publications,

anal yses.

A | can't renmember. | nmean, it was, you
know -- | can't renmenber the exact nunmber.

Q Woul d it have been in the range of the
hundr eds?

A | don't think so. | don't think it was
t hat nunber.

Q Do you think it was nore than a hundred,

A No, | don't think it was that many.
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Q Did you review each and every study?

A Um you know, | think that was probably
not . No, sir. | npossi bl e. | npossi bl e. No, sir,
| did not.

Q And was that solely because there --

A There's a |l ot of articles. | probably
focused nore so on -- on bl adder cancer and, you
know, the solvents that -- that were, you know,

I nvol ved here. So that's one thing. You know,
| -- | stuck to, you know, benzene, TCE.
And TCE and PCE had such a | ot of

correlations, | read up on the PCEs al so, but |
prob- -- 1 did not focus on, you know, all articles
as it pertains to water contam nation at -- at

Camp Lejeune. So | focused on the bl adder cancer
ones.

Q A number of the studies that are
identified in your materials considered |list are
occupati onal studies; right?

A | believe so. [1'lIl have to |ook at them
| believe so.

Q And you'd agree that occupati onal
exposure |l evels would be magni tudes higher than the
chem cal levels present in Canp Lejeune water;

ri ght?
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MR. RUZI CKA:

Obj ection. Form and foundati on.
A Your -- your -- your question is do |
agree with that there are probably nore
occupational studies than environmental studies
with the chem cals at Canp Lej eune?
MR. ANWAR
Q No. My -- ny question is that you would
agree, generally, occupational exposure involves
far greater magnitudes of exposure than -- than the
wat er at Canp Lejeune.
MR. RUZI CKA:

Obj ection. Form and foundati on.

A We're not -- okay. So --

Yeah. We're not tal king about studies
anynore. You -- we're tal king about exposure now.
MR, ANWAR:

Q Well, | amtal king about the studies
still. | think the start of the questioning was

you cited a nunmber of studies that involve
occupati onal exposures; correct?
A Yeah. | think | have sonme occupationa
exposure studies in there.

And then your question to ne is would

occupational -- would occupational studies outweigh
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exposure studies? |I'mjust trying to make sure |
under st and the questi on.
Q So you've cited occupational studies
as -- in your materials considered list and in your
report, and occupational studies consider |evels of
exposure that are far greater than the |evels of
exposure in the water at Canp Lejeune; correct?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A | "' m not sure.
MR, ANWAR:
Q Do you consi der Canmp Lej eune water as a
ri sk factor when eval uating your patients?
A Probably --

You know, | don't see Canp Lejeune
patients, or | have not seen a Canp Lejeune patient
that | know of with bl adder cancer in nmy practice.
Q " m gonna show you what |'m marking as
Exhi bit 7.

( DEPGSI TI ON EXHI BI T NUMBER 7

WAS MARKED FOR | DENTI FI CATI ON.)
MR. RUZI CKA:

Everyone doi ng good? Anyone need a

break?

A ' m okay to --
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THE COURT REPORTER:

A bat hroom break soon woul d be
appreci at ed.
MR, ANWAR:

Ckay. Wiy don't -- why don't we take a
break now, then? | think we're in a good spot.
MR. RUZI CKA:

Just i1 ke 5, 10 m nutes?
MR. ANWAR:

Sur e.
VI DEOGRAPHER:

We're going off the record. The tine is
11:13.

( OFF THE RECORD. )

VI DEOGRAPHER

We are back on the record. The tine is
11: 24.
MR, ANWAR:
Q We are back on the record froma short
break, Dr. Bivins. Are you okay to continue?
A Ch, yeah.
Q Did you speak with your -- your -- anyone
during the break?
A No, sir.
Q | wanted to backtrack -- backtrack really
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quick. Earlier you had nentioned regulations in
t he context of the conversation we were having

about M. Raynond wearing protective equi pnent at

his -- at his place of enploynent, the silicone
factory. Do you -- do you recall that?

A | think | said -- | think what | said was
| assunme there are. But -- | think that's what |
sai d.

Q Do you know for a fact whether any

regul ati ons do or do not exist?

A No. | mean, | just -- I -- 1 mean, |
don't.
Q | "' m gonna show you what |'m marking as
Exhibit 7. It's still waiting for...

"Il try to --

Do you see anything, Dr. Bivins? |Is it

still | oading?
A Still | oading.
Q Ckay.
A You need to get Verizon, man.
Q Connected to W-Fi.
A You i n DC?
Q Yeah.
Do you -- are you able to click on the
docunment that | dropped in the chat?
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>

Hold on. Just let ne see.

And whi ch nunber is that? Seven?
Yeah.

Al'l right. Yeah. Let ne see.
Let's just do it that way.

Why is that taking me to ny --

O » O >» O

It is your -- so it's --

Exhi bit 7 was produced to us. | believe
It Is your patient intake form

A It's causing ne to save it. Hold on a
mnute. It's not |loading up either. Let nme see if
| can --

| think it's asking me to download it.

Let me just see if | can --
MR. RUZI CKA:
Yeah. | think you'll have to download it

and save it so you can view it on your PDF.
THE W TNESS:

Al'l right. Just give ne a second. Yeabh,
| can do that. That's going to docunents, if you
don't m nd.

All right. Let me just pull it up now.
Documents. There it is.

Al'l right. Here we go.

Okay. Looks like a formthat patients
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fill out for nmy office here.

MR. ANWAR:

Q Yeah. | was gonna say, do you recognize
Exhi bit 7?

A | do.

Q What is it?

A Looks like it's an intake form And the

first one just gives a history that patients w ||
fill out when they get -- when they get here.
That's page -- what -- |let ne see -- 1 and 2.

And then page 3 looks like it's a Berlin
score, which is, you know, for nmen's health
assess- -- or nen's or wonen's health to assess
sl eep apnea.

Then we have a 4 is a benign prostate
hyper pl asia sort of kind of questionnaire to assess
their voiding synptonms, urinating synptons.

And then the | ast one --

s that right?

It's a -- there's a denographic sort of
i nt ake form

And the |ast one is a sexual health
I ntake form So just various intake fornms on
vari ous di seases for a general urologist.

Q | just wanted to ask you a few questions
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about that first page of the intake form

A Yeah. Sure.

Q That's your practice, Urology Centers of
Al abama; right?

A Yeah. That's correct.

Q Ckay. And on the first page, there are
pl aces for the patient to fill out their name, date
of birth, list of nedications. Correct?

A Yes, sSir.

Q Ckay. Then you also ask a few questions

about nmedical history, surgical history, famly

hi story, social history. Correct?

A Yes, sir.
Q Ckay. And for famly history, you -- you
do ask about famly -- famly history and bl adder

cancer; correct?
A That is correct.
Q And, then, under social history, you do
ask about tobacco; correct?
A We should. Let nme | ook here.

Yes. Yes, yes.
Q Here, you don't ask about Canp Lejeune
wat er or any of the chem cals at issue. Correct?
A That's correct.

Q Ckay. You can set that aside. Those
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were the questions | had about that.

A Ckay. Okay.

Q Now, earlier | think you agreed, but,
just to be clear, you're not an expert in nodeling
chem cal exposures in individuals; right?

A Correct.

Q Ckay. And you're not an expert in
assessing the individual risk of chem cal
exposures; correct?

A Correct.

Q You're relying on the plaintiff's
experts, Dr. Reynolds, Dr. Bird, and Dr. Hatten; is
that right?

A Correct.

Q Did you review the reports of DQJ's
experts, Dr. LaKind and Dr. Bailey?

A | did not.

Q Why not ?

A They were not presented to ne to -- to
revi ew.

Q I n your report, you note that

Dr. Reynol ds provided a report that estimated the
cunmul ative ingestion amunts for M. Raynond during
his tinme at Canp Lejeune. Do you recall that?

A Yes.
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Q And Dr. Reynol ds used ATSDR s wat er
nodel s to estimate daily exposure levels in

plaintiffs; right?

A Yes.

Q Did you review ATSDR s wat er nodeling
reports yourself?

A Un no, sir, | don't think I -- no, sir.
Q Were you aware that ATSDR s water

model i ng reports state that the avail able data are
not specific enough to accurately estimate daily

| evel s of contam nants at Canp Lejeune?

MR. RUZI CKA:

Obj ection. Form  Foundati on.

A |*'m not aware of that.
MR. ANWAR:
Q Were you aware that ATSDR s water

model i ng reports state that the nodels can't be
used to determ ne whether an individual has
suffered health effects?

MR. RUZI CKA:

Obj ection. Form and foundati on.

A Not aware of that.
MR. ANWAR:
Q In your report you state "I've reviewed

the specific causation reports of Dr. Hatten and
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Dr. Bird regarding M. Raynond's | evel of exposure
whi ch found that M. Raynond was exposed to |evels
t hat could have been shown to be -- that had been
shown to be hazardous to human heal t h;
specifically, bladder cancer.™
Do you -- do you recall that?
A Yes.
Q You don't quantify the |evels that have
been shown to be hazardous to human health, though;
correct?
A Correct.
MR. RUZI CKA:
Obj ection. Form
MR. ANWAR:
Q And you're relying on Drs. Bird and
Hatten for their opinions on what that nmeans;
correct?
A Yes, sir. They're the experts, so |
totally rely on them
Q And you don't identify any threshold
amount of exposure for any of the -- the chem cals
at issue with respect to Canp Lejeune water where
an individual is guaranteed or as likely as not to
devel op bl adder cancer; correct?
MR. RUZI CKA:
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Obj ecti on. Form
A ' m not a toxicologist. | just totally
rely on their reports.
MR. ANWAR:
Q You relied on Dr. Reynolds' cal cul ations
to quantify exposure for M. Raynmond; correct?
A Yes, sir.
Q And you don't rely on exposure

cal cul ati ons other than those than Dr. Reynol ds;

correct?
A Correct.
Q Are you aware that Dr. Reynol ds used

total mass of ingested chem cal s?

A | -- again, you know, I'm-- | just, you
know, relied on -- on her report and took her

concl usions, and that's what | used to form ny
opi ni on.

Q And were you aware she measured in total

mass and measured in m crograns?
A And, again, | -- I'mnot a toxicologist.
| don't know --

You know, | wouldn't know what the
standard of measuring and what, you know,
measur ement woul d be appropriate for, you know,

t hat particular, you know, to -- to --
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And | think she did ingestion amunt. So
| don't know what measurenent woul d be appropriate
for -- to -- to -- to --

You know, so |I'm not sure. | just -- |
just relied --

Her, as a toxicologist expert, |I'm gonna

make the assunption that that's appropriate and --

yeah.

Q Ckay. Dr. Bivins, did you conpare

M. Raynond's exposure to volatile organic
conmpounds -- | guess specifically TCE and PCE --
excuse me -- TCE and benzene -- from sources other

t han Canp Lej eune water?

A | guess |I'm not understanding the
questi on.

Q Are you aware that cigarettes contain
benzene?

A | didn't know. | know that there are a

| ot of different toxins within it, but | -- 1

didn't realize that cigarettes had, actually,

benzene in it. | did not know that.
Q | "' m gonna show you what |'m marking as
Exhi bit 8.

( DEPOSI TI ON EXHI BI T NUMBER 8
WAS MARKED FOR | DENTI FI CATI ON. )

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 111 of 202




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 111

MR. ANWAR:
Q Hopefully it | oads. "Il send it in the
chat as well.

This is a journal article entitled
"Exposure to Benzene and Ot her Vol atile Compounds
from Active and Passive Snoking."

Do you see that?
A | do.
Q OCkay. Have you ever seen this journal

article before?

A | have not. Look forward to reading it,
t hough.
Q And it was published in the Archives of

Environmental Health. Do you see that?
A Yes.
Q And in the -- the abstract there, |

wanted to direct your attention to the m ddle sort

of portion here. It says "it is calculated that a
typi cal smoker inhales 2 mlligrams benzene daily
conpared to .2 mlligranms per day for the
nonsnmoker . "

Did | read that correctly?

A Yes.

O

Were you aware of that?

A | was not aware of it.
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Q You woul d agree that there are a thousand
mcrograms in 1 mlligram correct?
MR. RUZI CKA:

Obj ection. Form

A Yes.
MR. ANWAR:
Q So 2 -- 2 mlligrans there for a typical

smoker on a daily basis is 2,000 m crograns;

correct?
A Agr ee.
Q Woul d you consider M. Raynond to be a

typi cal snoker?
MR. RUZI CKA:
Obj ection. Form
A He snmoked a pack per day, if | remember
correctly, so that's a snoker. Yes, sir.
MR, ANWAR:
Q Ckay. And let's junp back to your
report. And on page 10 of your report, you include

t he exposure chart from Dr. Reynol ds' expert

report. Correct?
A Yes.
Q Ckay. And her -- based on her

cal cul ations, M. Raynond's total cunulative

exposure to benzene is 3,498 mcrogranms total from
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Camp Lejeune water; correct?

A Correct.

Q According to the article -- article we
just | ooked at, a typical snoker is exposed to

2,000 m crograms benzene per day from snoking.

Ri ght ?
MR. RUZI CKA:
Obj ection. Form and foundati on.
A Pointing to that article, yes.
MR, ANWAR:
Q And, so, assum ng -- assum ng that

article is correct, M. Raynond's exposure to
benzene woul d have exceeded his exposure to
Canp Lejeune in just two days of smoking. Correct?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A | mean, | think a couple of things. One
woul d be what we don't know is exposure at the
| evel of the urothelial. So, one -- so two things.
Nunber one is we don't know what absorption is
gonna be, and that absorption at the |level, you
know, snoking absorption versus drinking,
I ngestion, dermal, and, you know --

So -- so we don't know what that -- the

difference is at the | evel when it reaches the
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bl adder urothelium That's nunber one.
And to ne, what all of this says is it's
all additive because both of them are risk factors,

or synergistic.

Q Well, based on the article we just | ooked
at, if a snmoker is exposed to 2,000 m crograns

per -- on a daily basis, per day, and that nmeans
2,000 -- that neans two days of smoking is 4,000

m crograns, that exceeds the total cunulative
amount of 3,498 m crograns exposure to benzene that
Dr. Reynolds determned for M. Raynond based on
Canp Lejeune water; right?

MR. RUZI CKA:

Obj ection. Form and foundati on.

A I'm-- | think it's a ot of assunptions
there, actually. And -- and |I'm not refuting any
of it. It's just what we don't know is how nuch

exposure got absorbed. That's what we don't know.
MR, ANWAR:
Q Ckay.
A And, so, it's an unknown. He --

It may have been 2 mcrogranms in a
cigarette, but how nmuch is getting absorbed through
the lungs into the bl oodstream fromthe

bl oodstream into the kidneys and |iver and from
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there? So we don't -- that's what we don't know.
But -- but it may be. And, again, as |
said in ny opinion, I -- 1 mean, | -- 1 -- 1I'm

recogni zing that he had both of those risk factors.
And, so, which nmeans that it could be synergistic

or additive, one of the two, easily.

So I"'mnot refuting that. |'mjust
saying we just don't know. |[It's one thing to say
what's in a cigarette. It's another thing to say,
wel |, what --

Fromthe cigarette -- fromthe cigarette

to his bladder, you know, how much of it got
absorbed in the liver, how nmuch of it got absorbed
in the bloodstream how nuch of that got absorbed
into the -- either the kidneys or the liver, and
t hen how much of that 2 -- what is that? -- | think
you said 2,000 mcrograns actually nmade it to the
bl adder, and because there are two different routes
of absorption.

So it would have been appl es and oranges,

you know, when we're trying to conpare that study

to -- to this exposure chart.
MR. ANVWAR:
Q Under st and- -- understanding all of that,

4 ,000 is greater than 3,498; right?
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MR. RUZI CKA:

Objection. Form

A If we're just tal king numbers, | agree,

yes. Yes, sir, | agree with that.

MR. ANWAR:

Q Ckay. And if -- if a snoker is exposed
to 2,000 m crograns of benzene per day, take -- if

you multiply that by 365 over the course of a year,
t hat nunber goes up by magni tudes; correct?
MR. RUZI CKA:

Obj ection. Form
A | mean, it does. The nunbers -- again,
t hose nunbers go up. But, again, we're tal king
appl es and oranges. We're talking ingestion versus

I nhal ati on.

MR. ANWAR:

Q | nhal ation -- | mean, cigarette snoking
Is arisk factor for -- for bladder cancer; right?
A Oh, absolutely. And | think, like | said
earlier, | think this is one of his risk factors.

So |I'm agreeing with you now.

Q And when you take that 2,000 daily,
multiply it by the course of the year, 365, and
then, in M. Raynond's case, nultiply it by 50

years, you're tal king about a nunber that's even
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magni t udes and magni tudes | arger; correct?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A Well, | nmean, but, again, | think both of
them are risk factors, and | think both of them
contribute to his cancer. \Wether that 50, 000
versus this nunmber here, | think both of them you

know, contributed to it.

But, again, what | don't know is how nuch
of that 50,000 made it to the Dbl adder.
MR, ANWAR:
Q Well, I will tell you |l did the math over

t he course of one year at 2,000 m crograns per day.
You end up -- a typical snmoker ends up with
cumul ati ve benzene exposure of 730,000 m crograns.
And over the course of 50 years, if you nmultiply

t hat out by 50 years, the typical snoker ends up

with 36 and a half mllion m crograns exposure to
benzene.

A To the | ungs.

MR. RUZI CKA:

Obj ection. Form and foundati on.
Go, if there was a question.
MR. ANVWAR

Q Do you have any reason to disagree with
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t he numbers that | just --

A No, I'"'mnot -- |'mnot disagreeing with
your nunbers at all. The question is if we're

t al ki ng about bl adder and bl adder cancer, those
nunbers was presented to the lungs. And, so,
that's what the lung sees. The question is how
much of that benzene makes it to the bl adder.
That's the point I"'mmking is -- is, you know, if
you give me a coefficient of what's being absorbed
at the level of the lungs, what's being absorbed at
the level of the -- fromthe lungs to the

bl oodstream those things --

VWhat we don't know in that sort of kind
of conmparison, you know, we just don't know what's
making it to the bladder -- the bladder. Right?
And, so, that's what | nmean by apples and oranges.

But, again, and even if you make that
assunption, again, they both are additive and -- or
synergistic, in my opinion.

Q You agree that we don't fully understand
t he causes of bl adder cancer; right?
MR. RUZI CKA:

Obj ection. Form

A | think --

Well, and again, |I'mnot -- you know, |

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 119 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 119

don't want to be an antagonistic w tness, but |
t hink we do understand that -- we understand the
process. | don't --

You know, you get a nutagenic cell.
We' ve tal ked about that already. You get genes
that transform and you get somatic transformation
and, in that process, develop in cancer. | don't
know i f that's what you're asking.

You' re asking what all risks --

| guess your question, do we know all the
risks? 1Is that your question you're asking?
MR. ANWAR:
Q | guess, putting it differently, would
you agree that science is continuing to identify

new potential causes of bl adder cancer?

A | would agree with that.

Q Ckay.

A There are unknown causes.

Q And there are instances of bl adder cancer

we cannot explain; correct?
A Yes, sir. And that's what | meant by
t here are unknown causes.
Q Sur e.
Woul d you agree that having a risk factor

or even many risk factors for bl adder cancer
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necessarily neans that you --

A Oh, you just disappeared on nme. Sorry
about that. | don't nean to --

Are you still there? Am|l still there?
Q I'mstill there. Are --

Can you hear me?
A | can't see. This chart is in here. [ ''m

trying to | ook at you.

Q Let me -- let nme reask that question
again. | wll take the exhibit down. Sorry.
A Ckay. There you go. Sorry. | wanted to

| ook at you.
Q No worri es.
A You still disappeared on me. | can't
find you. Let ne see.
There you go. Okay. All right.
Q Woul d you agree that having a risk factor

or even many risk factors for bl adder cancer

doesn't necessarily nmean that you will get bl adder
cancer?

A Oh, absolutely. | nmean, again, that
process that | described earlier, | mean, if your

| mmune systemis -- is intact and it's able to
fight off those, |I mean, you -- you can get -- you
can get transformation to a cancer cell. You
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can -- you can have cancer cells. And -- and that
ri sk factor caused that can- -- those cancer cells.

But, you know, if your inmune systemis
able to --

And the way | describe it to ny patients,
the imune systemis like the state patrol. It
finds all of those bad players out there and sort
of take them off the highway.

But as you age or whatever factors affect

your inmmune system it is not able to do that, then

t hat process is what -- is when you form a cancer.
So | think there -- there are -- you
know, it -- you know, you do have those incidents

and situations where you get a risk factor, and you
may form cancer cells or get mutageni c changes, but
It doesn't form an actual cancer.

So, yes, you can have a -- you can have
the risk, you can have that risk cause those
changes, and yet you still don't form an actua
cancer, identifiable diagnosed cancers. So, yes,

t hat can occur. And probably because you have --

your inmune systemis strong enough to prevent it

from-- fromformng that actual cancer. But that
can occur.
Q Is it fair to say that M. Raynond's
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bl adder cancer m ght have occurred regardl ess of
exposure to Camp Lejeune water?
MR. RUZI CKA:

Obj ection. Form
A |f he had never gone to Canp Lej eune and
he had never been at Canp Lej eune and been exposed
to Canp Lejeune, | mean, | guess that's a really
hard question to say. | nean, he is a snoker. |
mean, that's always a risk. W know that not all
snmokers form cancer, al so.

But | think that's a hard question. |
don't -- that's hard for me to answer right there.
And, so, would he still have a risk if he had not?

| think a better way to answer that
question for me is will he still be at risk had he
not gone to Canp Lejeune? The answer's yes. Would
he have fornmed a cancer if he had not gone to
Canp Lejeune? | don't think any of us would know.
MR. ANWAR:

Q It's not your testinony that everyone
t hat goes to Canp Lejeune devel ops bl adder cancer;
ri ght?
A No. That's --
And, again, that goes back to ny earlier

statenment. Not everyone that's at any risk forns
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bl adder cancer, you know, because you could be at
that risk and you never get -- you never get the --
t he genes -- you never -- you never get the nutant
genes, SO you never form

O if you got the nutant genes, your
I mmune system gets rid of the cancer and it never
happens. And you can formthe --

| mean, again, so it's a cascade of
t hi ngs that have to occur, but -- but you're --
you're right. Everybody that goes and gets exposed
don't mean they're gonna form cancer. \hether
t hey --

Any of the risk factors that you -- that
| ' ve nanmed doesn't nmean you're going to -- to
devel op a cancer.

Q And, so, that would be true of

Camp Lej eune water; right?

A That's every risk factor.

Q And it's also true that M. Raynond's
bl adder cancer m ght have occurred regardl ess of
Canp Lej eune water; correct?

MR. RUZI CKA:

Obj ection. Form
A You nean --

| mean, yeah, it could have. | nean, he
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had ot her risks. He had other risk factors or
other risk factor that -- that was present. So,
yes, that could have been the case.
Q |s there sonme background risk for
devel opi ng bl adder cancer?
A " m not sure what that neans.
Q Do you -- do you know how many cases per
year of bl adder cancer there are in the United
St at es?
A Uh, 80-something -- 83,000, | think.
Q And | think we already di scussed bl adder
cancer is one of the npst common cancers in the US;
ri ght?
A Yes.
Q Woul d you agree that we're exposed to
sonme carcinogens daily as a part of our everyday
life?
MR. RUZI CKA:

Obj ection. Form Foundati on.
A You nmean --

So we're talking in general right now?
MR. ANWAR
Q Yes.
A Absol utely. Sunlight, you know, this
Di et Coke, probably. [If we're talking in general,
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yes. You know, we don't know what's in the air

outside. You' ve got people that's walking in

asbestos buildings. [It's just -- yes, sir.
Q Do our own bodi es make carci nogens?
A So to answer that question, what --
what -- what hap- -- what can't -- what happens is
can our bodies make --
We can be --
So -- so to answer your question, two

forms. One is froma famlial standpoint
genetically, you can get nutant genes that you're
just born with, and those genes will make abnor mal
DNA and abnormal protein that eventually wl|
mani fest itself. And, so -- and, usually, those
tunors are aggressive and they show up early and
t hey overwhel m your inmune system

You can al so get genes that the nmutant
gene itself affects the actual tunmor suppression
genes. We have tunor suppression genes that
suppresses this formof cancer. And if you have
genes that affect your tunmor suppression -- or that
af fect tunmor suppression genes, then you're gonna
be prone to devel op that cancer.

And so -- so -- so when -- when you --

so -- so that's one.
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And then, we are exposed to all type of
toxins every single day. And -- and so -- and so
I f your immne systemis defective or you've got --
or you got a gene that -- that's nutant that forns
a cancer or -- or cancer cell, then that is that
sort of kind of where we inherently will devel op
cancer.

So -- so it is those famlial genes that
you - -

| nst ead of having an agent that causes
the -- the mutant form of a normal gene, you're
born with that nutant gene. So that's one way to
do it. And -- and, again, you can also, as we
stated before --

Well, that's typically -- let me back up.

That's typically how that process happens. You

know, everything else is you -- you've got sone
genot ox- -- some genotoxic effect, whether that's
sunlight to your skin -- that's genotoxic --

whet her that's radiation to organs that we use to
treat cancer can then form

So, for exanple, when you take a bl adder
cancer that's a, you know, typical, a -- a squanous
cell carcinoma, well, that radiation eventually is

genotoxic. So even though we may be treating, for
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exanpl e, prostate cancer, it could form a secondary
bl adder cancer because it was exposed -- the

bl adder was exposed to that radiation. So that can
be geno- -- that can be genotoxic. And, so -- and
t hen that can form cancer.

So you' ve got those things that are
genotoxic, and then it is a reason for the cancer
cells. O you can be born with that nutagenic
gene. But because you're born with it, it still --
it still has a process that it could take years for
t hat cancer to actually form

We see that all the tinme in our prostate
cancer patients, where they have BRCA gene that
forms those abnormal genes. But those patients may
take, you know, four or five decades before they --
t hey show up. But they are born with that gene
abnormality.

Q Woul d you agree that TCE and benzene are
wi dely present in the environment?
MR. RUZI CKA:

Obj ection. Form Foundati on.

A | ' m not an epidem ologist. | would have
to refer to themto talk about, you know, what
their presence is in the environnment.

Pat hol ogi st s.
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MR. ANWAR:
Q Are you aware that benzene and TCE are
often detected in many common foods that we eat?
A Again, | would have to refer to sone
experts in food or experts in -- in epidem ol ogy.
' msure that falls under another -- another expert
besi des a surgical urol ogy oncol ogi st.
Q That's not something you consi dered as
part of your analysis; correct?
A No, sir. No, sir. No, sir.
Q Ckay. So we spent sone tinme earlier
tal ki ng about your process for ruling out
M. Raynond's occupati onal exposure as a cause of
hi s bl adder cancer. | wanted to focus a bit nore
on M. Raynond's exposure to Canp Lej eune water.
M. Raynond was at Canp Lejeune from 1963
to 1965; correct?
A Correct.
Q And hi s bl adder cancer --
So that's --
Strike that.
So he was exposed to Canp Lejeune water
for approximately two years; correct?
A Correct.
Q And hi s bl adder cancer devel oped in 2021;
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correct?

A Correct.

Q Or was di agnosed in 2021; correct?

A Correct. Yes, sir.

Q And so M. Raynmond's bl adder cancer and,

to be nore specific, his urothelial carcinom was
di agnosed 56 years after his | ast day at

Camp Lejeune; correct?

A Correct. Sounds right, yes, sir.

Q On the flip side, M. Raynond has been
snmoki ng or had been snoking one pack per day since
he was 18, in 1963, until 2013; correct?

A Correct.

Q | guess I'm-- my question to you is how
did you reconcile or how did you wei gh snoking as a
ri sk factor against Canp Lejeune -- exposure to
Camp Lejeune water as a risk factor when

M. Raynmond's exposure to Canp Lejeune water was 56

years ago for two years versus his snoking, which

was constant for 50 -- for 50 years?
A | think, first --
MR. RUZI CKA:

Obj ection. Form
Go ahead.
A | think, first, | didn't weigh them
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agai nst each other. | weighed them together, one.

Number 2 is the -- you know, the -- as
stated earlier, you know, |atency for bl adder

cancer, whatever the cause, is just that whole

process of -- from exposure through the process of

genotoxicity to nmutagenic changes to formng a

mut agenic cell, somatic transformation to form ng

cancer cells, from cancer cells that are

m croscopi ¢ and undi agnosed to the nutant versus
t hat i mune response to the tinme that he was

di agnosed.

And | think that --

And then -- and then from even the tinme

where it shows up as a tunor to the point where
It's actually recognized. So all of that's just
time. And -- and it's just -- it is not a short

period of tine.

And, so, that's why | said | weigh them

together. And | -- and | think both of them are

ri sks that contribute to his cancer. And - -

But | don't think, weighing them agai nst

each other, in ny -- as | think through this, |

think they both play a role, either synergistically

or additively, in the devel opnent of his cancer.

Q So is it your testinony that his exposure
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to Camp Lejeune water and his snmoking are both
contributing causes to his bl adder cancer?
MR. RUZI CKA:

Obj ection. Form
A They -- they are both risks of form --
they are both risks for himbeing diagnosed with
bl adder cancer.
MR. ANWAR:
Q When you say they're both contributing
causes, do you have any opinion about the
percentage to which each contributes --
MR. RUZI CKA:

Obj ection. Form
MR. ANWAR:
Q -- based on the extent and tim ng of the
exposures?
MR. RUZI CKA:

Obj ection. Form

A No, sir, | don't.
MR. ANWAR:
Q I's it your opinion that they were 50/50

contributing causes?

A No, sir. Il -- | don't agree with that.
Q Why not ?
A | don't think we know.
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Q s it your opinion the -- that the
Camp Lej eune water was an 80 percent contributing
cause and that the snmoking was a 20 percent
contributing cause?
MR. RUZI CKA:

Obj ection. Form
A No, sir. That's -- that's -- that is not
my opinion at all.
MR. ANWAR:
Q Do you believe either the Canp Lejeune
water or M. Raynond's snoking history --

So | et me back up.

Do you believe either M. Raynond's
t wo- year exposure to Canp Lejeune water 56 years
ago or -- versus his snoking history, 50-year
smoki ng history, either could have been the
I ndependent cause of his bl adder cancer?
MR. RUZI CKA:

Obj ection. Form

A | -- I think they both are risks.

t hi nk he was exposed. | think that they both are
carcinogenic. | think they're both, you know,
genotoxic. | think he was exposed to both.

| think there's a huge | atency between

t he exposure and his devel opment of an actual
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cancer, diagnosable cancer. And | think they both
are risks, and I think that's nmy opinion.
MR. ANVWAR:

Q Do you have any opinion about the |atency
of -- period for exposure to any of the
contam nants at -- at issue with respect to

Canp Lej eune water?
A Well, | think at the end of the day, |
you know, | understand, you know, that there's a
| atency with --

And | understand that process as it
pertains to, you know, a genotoxic chem cal and the
eventual formation of cancer. So | think I do

under st and | atency, you know.

Does -- do | know specifically any
particular chem cal or -- or VOC or any other
environmental toxin and how they -- you know, how

we transcribe or think about their |atency, |
don't. But | do understand the | atency between
exposure and bl adder cancer.
Q Under st ood.

As | understand it, based on nobre recent
records that we've received, M. Raynond's
urothelial carcinoma -- and | guess based on the

opi nions in your report -- that M. Raynond's
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urot helial carci noma has now net ast asi zed.

Correct?
A Yes, sir.
Q And | believe he was di agnosed with

metastatic urothelial carcinoma in August of 20247

s that right?

A | believe that's right. Yes. August,
Septenber -- yes, sir. Yes, Sir.
Q I n your report, you note that his

metastatic urothelial carcinoma carries a five-year

nortality rate of 8 percent. Do you recall that?
A Yes, sSir.

Q What did you mean by that?

A His chance of being alive in five years
Is 8 to 10 percent. It's a -- it's a -- his
nortality is high. That's -- that's what that
means.

Q Do you -- do you know the average life

expectancy for a man in the United States?

A Um | would have to | ook that up. You
know, |I've seen it. It changes. As of today, |
woul d have to | ook that -- that nunber up.

Q Now, M. Raynond also at sone point had

I ssues with erectile dysfunction; correct?

A Yes, sSir.
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Q Ckay. Would you agree that M. Raynond's
erectile dysfunction was the product of his age and
not secondary to his bl adder cancer?

A | nean, | --

Agai n, what | would say, | think that
his -- his urologist may have said that. | nean,
you know, he had age and snmoked. | think he was
havi ng sonme - -

And, again, | may be wong. | think he
may have had sonme heart issues at one point in
time, AFib. | can't remenber. | think that's
correct. | mean, | think all of those things. But
certainly age can.

And, you know, bl adder cancer, in and of
Itself, is not gonna cause erectile dysfunction.
You know, when you start getting into the

met astatic di sease part, you know, or sone

treatments, maybe. But | think, at the tinme, he
wasn't having any of that. So | think that's
probably just a function of his age, maybe snoking,
maybe heart di sease.
| have to | ook and see if he's
hypertension. | don't have it in front of me. But
t he medi cal di sease probably would contribute to
t hat, too.
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Q Did you review the -- the Canp Lejeune

Justice Act in reaching your opinions?

A | did.

Q Why did you review the -- the

Canp Lej eune Justice Act in reaching --

A Well, when | said | reviewed it, | think
| -- I think I -- 1 -- you know, that was -- that

standard was set out for ne early on. That's

nunmber one.

Nunber two, | think as | was reading
t hrough some of the records, it -- it -- they --
t hey were tal king about it, so | |ooked it up. And

| think that's why | read about it.

When | was reading some of the expert

opi nions, also, so -- so | just kind of |ooked it
up nysel f.
Q When you say that standard, the

Canp Lejeune Justice Act standard, was set out for
you early on, what did you mean by that?
MR. RUZI CKA:

Obj ection. Vague.

And, Dr. Bivins, you can answer that
guestion to the extent that you don't have to
di scl ose any of your conversation wth any

attorneys or experts in this case. So if you're
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able to answer with that -- with that caveat, go
ahead.

A Well, | nmean, | think -- | think, you
know, understanding the -- you know, what's gonna
be the standard of -- as I'm-- as |I'm | ooking at

and eval uating, you know, the --

When | -- when |I'mreview ng expert
w t nesses for nmedical mal practice, there's a
standard that, you know, | have to look at as |I'm
reviewi ng. And, so, you know, understandi ng what
the standard is as I'mreview ng these expert --

t hese expert causation reports or any of these

records as it pertains to M. -- M. Raynond, so
that's what -- you know, that's what | neant by
t hat .

And then -- and then -- and then | saw it

in multiple causation reports. So | just kind of

| ooked -- | ooked at -- |ooked it up nyself.

MR, ANWAR:

Q Were you provided a copy with the

Canp Lejeune Justice Act's |anguage?

A No. Well, no, | was not provided with
that -- with that. But | did look it up nyself.
Q You -- you included the | anguage of the

Canp Lejeune Justice Act in your report; correct?
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A Correct.
Q Why did you make the decision to include
that in your report?
A It was very consistent in all of the --
in all of the experts' reports, so | included it in
m ne.
Q Did you incorporate or consider the
Camp Lejeune Justice Act causation standard in
form ng your opinions in this case?
A | did.
Q How di d your consi deration of the
Canmp Lejeune Justice Act |egal standard, the |egal
causation standard, play into your differential
eti ol ogy?
MR. RUZI CKA:

Obj ection. Form and foundati on.
A |'"msorry. | mssed that.
MR, ANWAR:
Q So you -- you --

| believe a nmoment ago you testified that
you consi dered the Canmp Lejeune Justice Act's
causation standard in form ng your opinions in this
case. Correct?
A | did.
Q How -- how did you consider it in
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relation to the differential etiology that you --
you performed with respect to M. Raynond?
A Well, you know --

And one other thing I want to add, too,
before I answer that question is that, you know,
it's not too indifferent [sic] than -- than what |
do all the tinme. And, you know, when | do that al
the time when | see patients with bl adder cancer or
any of my cancers, you know, | ooking at that
cause -- the Justice -- the Canp Lejeune Justice
Act, | nmean, you know, is there a causal
rel ati onship? And that's one. And the second one
is at least as likely as not. But that's pretty
much how | approach all ny patients. So that
wasn't too indifferent [sic]. So that's number
one.

So, but, then, back to your question, you

know, having understood that -- understood that,
are these -- are these risks either, A is there a
causal relation -- is it -- is it such that | can

conclude that there's a causal relationship or can
| -- can | prove that it concludes -- excuse ne --
that it is as legally as likely as not?

And, so, that's how!| -- | used that as |

started to go down each one of ny differentials.
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They didn't make ny differentials, but once |

had -- once | established that differential list, I
just went down and applied it to each one.

Q So you applied the causation standard to

each of the risk factors? |Is that --

A Yes.

Q -- what --

A Yes. Yes.

Q Do you typically consider |egal standards

when performng a differential etiology?
MR. RUZI CKA:

Obj ection. Form
A No, | don't. But -- but what | would
say, that, you know, even though this is a | egal
standard, this is not -- it's the same -- it's the
sane -- it's the sanme approach that | use every day

when |'m going through ny differentials to --

When I'm-- when I'"'mcomng up with the
same differentials, I'"mlooking at it and sayi ng
did this -- did this cause that or is this at |east

as likely to have caused this as not?

That's the sane standard that |'m
putting -- it's not --
| "' m not using that |egal standard -- |'m

not using that |egal standard when |I'm | ooking at
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my -- and tal king and eval uating ny patients, but
it's the same approach as | do every day.

So | don't -- | don't put a |egal
standard to -- to how | evaluate ny patients. But,
essentially, that is essentially the same thing |
do with all of ny patients. 1It's no different.

Q So when you're -- you're discussing
potential risk factors with your patients, are
you -- are you talking with themin terns of at

| east as likely as not as opposed to nore |likely
t han not?

A | nmean, | --

And sone of that probably is just not out

|l oud with themeither, but I"'mjust -- I'msitting
down, going through with themthat this is -- is
either likely a cause or at least as likely as the
cause.

And, so, as | said earlier, this is not

too indifferent [sic]. | didn't say it was in the
| i nes of the same. But -- but it's -- you know, |
am goi ng through that. Because there are gonna be

some things that are just clearcut in certain
di seases, and there's gonna be sone that are gonna
be coul d- be causes, you know, or could be as nuch

of a cause as not a cause. And, again, that's
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Il nportant as I'm-- as |I'mlaying out a plan for ny
patients. So all of those things are inportant.

But back to your question is, you know,
again, some of it's -- sonme of it's witten-out
form Some of it's verbal. Sone of it's -- is
actually just nmentally for me as |'mthinking
t hrough with nmy patients.

Q Have you ever previously reviewed
statutory | anguage in offering an expert opinion?
MR. RUZI CKA:

Obj ection. Form

A To help nme, can you just -- can you
give -- help nme understand that a little bit
better?

MR. ANWAR:

Q | guess you've -- you've testified as

a -- an expert in three medical mal practice cases;
ri ght?

A Correct.

Q I n any of those cases when you were

of fering your opinions, did you consider the | egal
st andard?

A Yeah, no, | think there is |egal standard

And, again, you're asking me that
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question w thout nme knowing the details. So |
don't want to -- | don't want to get too into
specifics, because I'mnot readily avail abl e.

But, you know, when |I'msitting down,
there are | egal standards to medical mal practice as
far as standard of care. And -- and -- and, so,
have to understand what that is, and | do review
t hat when -- when |'m | ooking at cases. | just
don't know all --

For the state of Alabama, for exanple, |

can't tell you what it is today because it's not

right in front of me. But absolutely, | do review
t hat .

Q Have you ever used the phrase "reasonable
degree of nedical probability" in your -- in your

practice as a urologic oncologist or in the prior

cases in which you served as an expert w tness?

A Reasonabl e degree of nmedical probability?
Q Correct.
A | don't know if |'ve used those exact

ternms before.

Q Do you have any understandi ng of that
phrase?

A Un | think I can take it from-- on --
on nmerit of what -- what that is.
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Q What is it -- what is your understanding
of it?
MR. RUZI CKA:

Obj ection. Form
A If I'"m--

And, again, if I"'m-- if |I'mthinking
about what that neans, is reasonabl e degree that
what ever issue we're tal king about is nedical

probable, that it is a possibility or probability

that this can -- whatever's said, it can occur.
MR. ANWAR:
Q Have you ever di agnosed a patient using

an at-least-as-likely-as-not standard?

A |'ve never -- so -- so diagnosing a
pati ent and -- and actual comng up with a |ist of
risks and list of etiologies, that's one -- that's

two different things to me. AlIl of it is critical
in creating a plan for the patient.

So when -- when I'm-- when |I'm com ng up
with a diagnosis, usually that's not a terml'm
using in a diagnosis. Because when we're talking
about a presunptive diagnosis, that's one thing.
Usual l'y you can get to a diagnosis where you don't
need to use at least as |likely as not because,

typically, when you diagnose them wi th bl adder
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cancer, you've got pathology, and so that's not at
| east as |likely as not when you're tal king about an
actual diagnosis.

But when you're tal king about com ng up
with etiologies, that's a little bit different.
One is because, as we stated earlier --

And we're talking just in general, ny
pati ent popul ation. And we can even tal k about
bl adder cancer, for exanple.

You know, there are a | ot of unknowns

t here. And, so -- so that term that term in and
of itself, | may not have used that term or those
wor ds.

Have | had the spirit of sonething
simlar? Absolutely. Because there is a |ot of
unknowns in -- in causes with bl adder cancer.

And, so -- so that termcan -- that
spirit of that term has been used as |I'm | ooking at
comng up with a differential etiology or risk,
rat her.

Q Do you hold your opinions in this case,
in M. Raynond's case, to a reasonabl e degree of
scientific and nedical certainty or probability?
A And, again, |I'mjust trying to follow you

so | can --
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Yeah. Let me --

Do I hold my opinion in this case as
to -- nmy opinion on M. Raynond Edwards to a
reasonabl e degree of probability. Yes.

Did Il -- did1l -- did 1l particularly -- 1
want to make sure | had the question first, that |
-- 1 think | answered it, because |l think | --
think I got the question. |[If that was the
guestion, the answer is yes.

Q "Il ask a follow-up just to be sure.

Do you -- do you hold your opinions about
t he cause of M. Raynond's bl adder cancer in this
case to a reasonable -- reasonabl e degree of
scientific and nedical certainty?

A Yes.
Q " mjust about done.
What'd you do to prepare for today's

deposition?

A | just sort of reviewed all the causation
reports. | reviewed nmy -- | reviewed nmy opinion
multiple times. | reviewed M. Raynond's
deposition. | reviewed the doctor --

s it Kates? | forgot his nane.
Q Dr. Hates?
A Yeah, her report. | think that's all.
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Just kind of reviewed -- and then some of the

literature.

Q Did you meet with the | awyers?

A By Zoom, yes.

Q Approxi mately how many times did you
meet ?

A For preparation for this deposition?
Q Correct.

A | think two times. Yeah, two times.
Q Was there anyone present in those

meetings that was not a | awyer, aside from you?
A | think his assistant, JT Mal one, may

have been there.

Q Okay. And - -
A Yeah. Yeah. JT was there. Yeah.
Q Under st ood. And you - -

MR. RUZI CKA:

JT is an attorney.
THE W TNESS:

Okay. | just realized that as | was
saying it. Sorry, JT.
MR. ANWAR:
Q All right. So it sounds |ike there
wasn't anyone in those meetings that were not

| awyers. s that right?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-3  Filed 08/26/25 Page 148 of 202



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 148

A That's correct.

Q Ckay. Earlier, | think you testified
t hat you haven't had any communi cations wth
M. Raynmond. Correct?

A Correct.

Q Have you communi cated with any of the
other plaintiffs in the case?

A No, sir.

Q Did you have any staff help you wite

your report or review the records you relied on?

A No, sir.
Q Or consi dered.

Ckay. Are you famliar with the
Canmpbel | - Wal sh-Wei n text book?
A Oh, yeah. I'msorry. Yes. Yes. Yes.
Q Woul d you consider that a reliable
authority in the field of urology?
MR. RUZI CKA:

Object to the form
A Yes. | nean, we -- we -- we -- you know,
| -- | probably -- and probably nost practicing
uro-oncol ogi sts probably don't utilize it. It's
sort of a foundation when you're a resident, you
know.

But, | mean, | don't know when is the
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last time | actual- --

| mean, | utilize probably nore articles
and research-based stuff now than | would probably
utilize Canpbell's.

But it is a foundation. That is our

foundati on textbook in training.

Q Under st ood.
| saw on your -- your CV that you served
time in the United States Arny Reserve. [|Is that
ri ght?
A Yes, sSir.
Q Ckay. Thank you for your service.
A Arnmy and Air Force.
Q Ch, yeah. | see that there. Arny and

Air Force.
So it looks like you were in the United

States Arnmy Reserve from'89 to '92? |Is that

ri ght?
A Correct.
Q And you served in Alaska -- no. In

Al abama, Brundi dge, Al abama?

A That's correct.
Q Ckay. And then you were at Tinker Air
Force Base -- or Air Force Arny National Guard base

I n Birm ngham Al abam?
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A That's correct.

Q Ckay. And that was from'92 to '967?
A Yes, sir.

Q Ckay. Does that enconpass the -- the

entire time that you spent in the service?
A No, sir. | --

So -- so '96, | graduated. So up until
92, | was an ordi nance nmi ntenance offi cer.

And, then, '92 | switched, once | got in
medi cal school, to the medical corps.

So, then, from'96 until ninety -- | have
to go back -- "98, '99, | -- | was no |longer -- |

di sconti nued servi ce.

And then | got -- went into the Air
For ce. | got back into the service in '98, |
believe, and I went from'98 till about 2000 --

And that was in the Air Force Reserve.

And I went from'98 to --

No. That's incorrect. That is not
correct. | went from'97, '98 till about '99, I
believe, in the Arny.

And, then, sonewhere along in there, |
got back in the Air Force. | think it was 2000.

Then from 2000 till about 2005 or '6, |

was in the Air Force Reserve at Tinker and then
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down in Maxwell in Montgomery.

And that's when | was honorably
di scharged after that.

Q Under st ood. Thank you.

When you were in the Army Reserve as an
ordi nance officer, what did you do as an ordi nance
officer?

A Mai nt enance. Just was over maintenance
conmpany. OQur pl atoon, really.

Q Mai nt enance of what ?

A Trucks, equipnment. You know, | --

That's been 20 years ago, so it was just
nore so supply -- supply chain stuff for
mai nt enance parts, equipnment, and what have you.

Q Did your time in the mlitary serve as
any -- was that any part of the reason at all you

decided to get involved in this case?

A No, sir.
Q Are there any questions or -- excuse
me -- any answers to nmy questions that you wish to

change before we wrap up the deposition?

A No, sir.

Q Is there anything | asked you that you
didn't remember at the time but you recall now?

A No, sir.
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Q Ckay. | think those are a
guestions | have for you, Dr. Bivins
for your tine.

A Thank you.

MR. RUZI CKA:

And | don't have any quest
Dr. Bivins. Appreciate your time to
THE W TNESS:

Ckay, gentl emen. Hey, | a
y'all's time, too, and y'all be safe
happy weekend. Okay?

MR. ANWAR:

Thank you.
VI DEOGRAPHER:

This ends the deposition.
12: 209.

( OFF THE RECORD. )
MR. RUZI CKA:

And | shoul d have put on t
Dr. Bivins will read and sign. We']|
errata sheet.

MR. ANWAR:

Yeah, works for me. That
the court reporter.
THE COURT REPORTER:

Page 152

Il the
. Thank you

ions for you,

day.

ppreciate

and have a

The time is

he record, but

| get you the

was really for
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Yes.

So, M. Ruzicka, you have a standing
order for a copy; is that right?
MR. RUZI CKA:

Yeah, | believe there's a standing order
for the plaintiffs in this case.
THE COURT REPORTER:

Ckay. You don't need a rough draft?
MR. RUZI CKA:

| --

That's a great question. | don't know
what the --

Zina, did we get a resolution on that
i ssue?
THE COURT REPORTER:

You do want a rough draft, M. Anwar?
MR. ANWAR:

What do you think the timeline is on the
final?
THE COURT REPORTER:

Ten busi ness days, so two weeks from
t oday.
MR. ANWAR:

Ckay. | f we did expedited, what would

the tinmeline be on that?
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THE COURT REPORTER:

There's different rates. | mean, there's
one rate for two days, two business days, there's
anot her bracket for three to four days, another
rate for five to seven days.

MR. ANWAR:

Ckay. \Why don't we just order the rough
and leave it at that?
THE COURT REPORTER:

Ckay. Are you ordering the video as
wel | ?

MR. ANWAR:

| think not for the time being.
THE COURT REPORTER:

And, M. Ruzicka, do you need the video?
MR. RUZI CKA:

Not for the tinme being, no. And | wll
take a rough. That'd be great.

THE COURT REPORTER:

Ckay, gentlemen. |[|'ll get those to you
by Monday.

(Deposition concluded at 12:31 p.m)
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CERTI FI CATE

| do hereby certify that the above and
foregoing transcript of proceedings in the matter
aforementi oned was taken down by me in machine
short hand, and the questions and answers thereto
were reduced to writing under my personal
supervision, and that the foregoing represents a
true and correct transcript of the proceedings
given by said witness upon said hearing.

| further certify that | am neither of
counsel nor of kin to the parties to the action,
nor am 1l in anywi se interested in the result of

sai d cause.

LOI'S ANNE ROBI NSON, RPR, RMR

REGI STERED DI PLOMATE REPORTER
CERTI FI ED REALTI ME REPORTER
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ERRATA PAGE

I, VINCENT BIVINS, MD., the witness
herein, have read the transcript of ny testinony,
and the same is true and correct, to the best of ny
knowl edge, with the exceptions of the follow ng
changes noted below, if any:

Page/ Li ne Word/ Wrds to be changed Correct Word

VI NCENT BI VINS, M D.
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DECLARATI ON OF W TNESS
|, the undersigned, declare under penalty
of perjury that | have read the foregoing
transcript, and | have made any corrections,
additions, or deletions that | was desirous of
maki ng; that the foregoing is a true and correct
transcript of ny testinony contained herein.
EXECUTED this day of :
2025, at :
(City) (St ate)
VI NCENT BI VINS, M D.
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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