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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
NO. 7:23-CV-897
| N RE: )
)
CAMP LEJEUNE WATER LI TI GATI ON )
)
)
This Document Rel ates to: )
ALL CASES )
______________________________ )
VI DEOTAPED DEPOSI TI ON OF
MAX KATES, M D.,
a witness herein, called by the Plaintiffs for
exam nation, taken by and before Ann Medis, RPR,
CLR, CSR-WA, and Notary Public in and for the
Commonweal t h of Pennsyl vania, via Zoom
Vi deoconference, at 36 South Charles Street,
Balti more, Maryland, on Friday, July 11, 2025,
commencing at 9:24 a.m
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BY: TED RUZI CKA, ESQUI RE
T.J MALONE, ESQUI RE
1100 Main Street, Suite 2930
Li ght wel |
Kansas City, M ssouri 64105
816.421.1600
truzicka@bj |l aw. net
tjmal one@bj | aw. net

of Defendant United States of America

U. S. DEPARTMENT OF JUSTI CE
BY: HAROON ANWAR, ESQUI RE
MELANI E KONSTANTOPOULOS, ESQUI RE
MEGAN GADDY, ESQUI RE (Zoom)
M CHAEL CROMWELL, ESQUI RE (Zoom)
1100 L Street, NW
Washi ngton, DC 20005
202.552. 9843
anwar h@sdoj . gov
const ant opoul osm@sdoj . gov
gaddym@sdoj . gov
cromwel m@sdoj . gov

Al so present via Zoom
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*I NDE X *

MAX KATES, M D. PAGE
EXAM NATI ON BY MR. RUZI CKA 7, 311
EXAM NATI ON BY MR. ANVWAR 299

* | NDEX OF KATES EXHI BI TS *

NO. DESCRI PTI ON PAGE

Exhibit 1 Plaintiffs' Anended Notice of 12
Deposition and Request for
Production of Docunents

Exhi bit 2 Max Kates, M D. invoices 17
KATES USA | NvO CES 000000000129-130

Exhi bit 3 Anmendment of Solicitation/ 35
Modi fication of Contract
KATES USA | NvO CES 000000000157-160

Exhi bit 4 Max Kates, MD List of Materials 37
Consi dered (April 15, 2025)

Exhi bit 5 Section 804. Federal Cause of 48
Action Relating to the Water at
Canp Lejeune, North Carolina
Exhi bit 6 Plaintiffs' Master Conpl aint 50
Exhi bit 7 Max Kates printout from X 62
Exhi bit 8 M Kates 2/2/21 X post 63
Exhi bit 9 BCAN article Bladder Cancer and 67
t he Brave: Canp Lejeune

Exhi bit 10 "Resources for Veterans" from 77
BCAN

Exhi bit 11 US Department of Veteran Affairs 80
article "Canp Lej eune Water
Cont am nati on Health |Issues”
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PROCEEDI NGS

THE VI DEOGRAPHER: Here begins the video
recorded deposition of Dr. Max Kates taken in the
matter In Re: Canp Lejeune Water Litigation, in
the U S. District Court for the Eastern District
of North Carolina, Case No. 7:23-cv-897. Today' s
date is July 11, 2025. The time is 9:24 a. m

This deposition is being held at 36
South Charles Street, Baltinore, Maryland. The
court reporter is Ann Medis. The video camera
operator is Kim Johnson, both on behalf of Gol kow.

W Il counsel please introduce yourself
and state whom you represent.

MR. RUZI CKA: Ted Ruzicka for the PLG.

MR. MALONE: J.T. Malone, PLG

MR. ANWAR: Haroon Anwar for the United
St at es.

MS. KONSTANTOPOULQS: Mel ani e
Konst ant opoul os for the United States.

THE VI DEOGRAPHER: |s there anybody on
Zoonf?

MR. RUZI CKA: There will be people
j umpi ng on and off. | don't think you need their

appear ances.

Golkow Technologies,
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THE VI DEOGRAPHER: Thank you. WII the
court reporter please swear in the wtness.
MAX KATES, M D.,
havi ng been first duly sworn, was exam ned
and testified as foll ows:
EXAM NATI ON
BY MR. RUZI CKA:

Q. Good nmorning, Dr. Kates.

A. Good nor ni ng.

Q. My nanme is Ted Ruzicka. "' m an attorney
for the Plaintiffs Leadership Group in this case.
|*'m here to ask you some questions about the six
reports you intend to offer. |Is that okay?

A. Yes.

Q. And it is nmy understanding that you
provi ded deposition testinony in the past; is that
correct?

A. Yes.

Q. So you understand that you were | ust
sworn in and are testifying under oath as if you
were in court?

A. Yes.

Q. If I ask you a question that you don't
under stand, please let me know, and I'Il try to
rephrase it. |s that okay?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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A Yes.

Q. If you don't tell me that you don't
understand my question and you answer it, |I'm
going to assume that you understood it. |Is that
okay?

A. Yes.

Q. | understand you may need a break from
the time for calls that may cone in. Pl ease j ust
|l et me know. The only thing that | ask is that

you answer the question that's pending before we

t ake that break. Okay?

A. Yeah.

Q. And pl ease wait to -- allow me to finish
my question before responding. Okay?

A. Yes.

Q. Additionally, | want you to understand
that | do not nean any disrespect in any of the
guestions |'masking. M clients are suffering
from bl adder cancer and want these questions
answered. Okay?

A. Yes.

Q. s there any reason you can't provide
truthful and conplete answers to ny questions
t oday?

A. No.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q. What did you do to prepare for this
deposition today?

A. | reviewed several records. | met wth
the DOJ | egal team

Q. How many times did you meet with the DQJ

| egal team in preparation for this deposition?

A. Twi ce.
Q. When did you have those nmeetings?
A. One was yesterday, and the other was in

June, several weeks ago.

Q. And approximtely how | ong were those
meeti ngs?

A. Several hours each.

Q. Were there any other experts involved in
t hose neetings, or was it just you and the DQJ

attorneys?

A. It was just DQOJ attorneys.

Q. No ot her retained experts in this case?
A. | don't believe so.

Q. You seem to question that. |Is there

some confusion that you have between --

A. Everyone I met with was a DOJ attorney.
| didn't ask for everybody's docunentation.
That's why |I'm ..

Q. Under st ood. What documents did you

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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revi ew?

A. | reviewed several of the reports of
ot her both DOJ and PLG -- am | saying that
right -- PLG experts. | reviewed --

Q. Which reports fromthe DOJ? Sorry to
i nterrupt.

A. The reports of Dr. Goodman, Bailey and
LaKi nd.

Q. And which reports fromthe plaintiffs’
experts do you recall review ng?

A. Dr. Sfakianos, Dr. Longo.

Q. Any ot hers?

A. Dr. Bivins, and the reports, the general
causation reports. | think there were five for --
t hat sort of matched Dr. Goodman's report on the
epi dem ol ogi cal analysis. And then there were two
reports that nore spoke to the toxicity
assessments, exposure assessments. | don't
remenber the | ead authors of those reports.

Q. So those five general causation reports,
you're referring to the plaintiffs' general
causati on expert reports regarding general

causati on?

A. Yes.
Q. Then you said two toxicol ogical reports
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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that were also fromthe plaintiffs' experts; is
t hat correct?
A. Yes.
Q. Do you recall if those toxicol ogical
reports that you reviewed were specific to
i ndi vi dual plaintiffs, or were they covering nore

t he general causation aspects of this case?

A. They were -- | don't recall exactly. I
beli eve they were -- | don't recall.
Q. And so you reviewed all these records in

preparation for your deposition. So that means
you woul d have reviewed themwi thin the |ast 30
days or so?

A. | would say the |ast 60 days.

Q. Prior to the |last 60 days, had you
revi ewed those reports before?

A. Yes.

Q. And you understand that you're here
testifying as an expert in this case; correct?

A. Yes.

Q. And woul d you agree that your role in
this case is to be an objective doctor and
scientist?

A Yes.

Q. And why is that inportant?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. My role is as an expert in bl adder
cancer, sonething | trained to do, and to give ny
truthful, honest opinion about something that is
my profession, and | hold that to be very
I mportant in this context and all contexts.

Q. So your testinmny today nust be fair,
honest and accurate as possible; is that fair?

A. Yes.

Q. And that you should not be influenced by
bias for the government?

A. | agree.

Q. And that you should be an advocate for
one side or the other?

A. | agree.

Q. You should not intentionally m sstate
any facts?

A. | agree.

Q. You al so agree that you shoul d not
provi de any opinions outside your expertise as if
they were within your expertise; is that correct?

A. | agree.

Q. And you're here testifying today about
your expertise in urological oncol ogy; correct?

A Yes.

(Kates Exhibit 1 was marked.)
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BY MR. RUZI CKA:

Q. |*'m going to hand you what's been marked
Deposition Exhibit -- what | will mark as
Deposition Exhibit 1, which I'll represent to you

is the Plaintiffs' Amended Notice of Deposition
and Request for Production of Docunents.

Have you seen that document before?

A. | can't recall. It may have been in
some of the docunments that | reviewed.
Q. "1l represent to you that the fourth

page is a subpoena that is commandi ng you to come
testify at this |location and tinme.
Is it your testinmony that you don't
recall receiving this subpoena?
A. | probably did, yeah.
Q. And going to the seventh page of
Exhibit 1, there's a docunment that starts with the
title Schedule A, Just beyond that. This
Schedule A is the request for production of
documents that were made of you prior to this
deposi tion.
Do you recall discussing these requests
for production of docunments with your attorneys?
A Yes.
Q. Did you attenpt to search and conply and

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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provide all the docunments that were requested in
this Schedul e A?

A. Yes.

Q. And specifically, I"'mgoing to direct
your attention to number 6, which requests all
written communi cations except with attorneys for
t he defendant, the United States, and retained
experts in this litigation regarding the water
contam nation at Canp Lejeune.

Did you do a search for any of those
communi cati ons?

A. Yes.

Q. And did you find any responsive

document s?

A. No.
Q. What did your search entail?
A. Only conmmuni cations pertaining to this

case with DOJ attorneys.

Q. The request is actually for all
communi cati ons regardi ng water contam nation at
Camp Lej eune.

s your testinony that you have not had

any written conmmuni cations with anyone el se

regardi ng the water at Canp Lejeune other than the

DOJ attorneys and retained experts in this case?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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A Yes.

Q. ' m going to direct your attention to
number 9 on the | ast page of Exhibit 1, which
requests all presentations, |ectures,
publications, articles, transcripts of public
statements or other public coments made by you
regardi ng the water contam nation at Canmp Lejeune.

Did I read that right?
A Yes.
Q. Sanme questi on. Did you do a search for

any responsive documents to this request?

A. Yes.
Q. And you were unable to |ocate any
communi cations -- any presentations, |ectures,

publications, articles, transcripts of public
statements or other public coments you have made
regardi ng the water contam nation at Canmp Lejeune?

A. Yes.

Q. What all did you search?

A. | searched in my communi cations for the
requested conmmuni cations regarding the water in
Camp Lej eune and all of nmy -- everything | got
back was communi cations with DOJ | awyers.

Q. So is it your testinmony that you've

never made any public coments regarding the water

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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contam nation at Canp Lejeune prior to this
litigation?

A. Yes.

Q. So that would also mean that you never
communi cated with any other urol ogic oncol ogi st
regardi ng the water contam nation at Canmp Lejeune

prior to this litigation; is that correct?

A. Yes.
Q. ' m going to direct your attention back
to the subpoena on page 6 of Exhibit 1. In the

bottom ri ght-hand corner, under the subtitle (g),

Contenmpt, do you see that section? One nobre page,

sir. One nore. Bottomright-hand corner.
A. Yeah.
Q. It states, "The court for this district

where conpliance is required, and also after a
motion is transferred to the issuing court, may
hold in contempt a person who, having been served,
fails wi thout adequate excuse to obey the subpoena
or an order related to it."
Did | read that correctly?

A. Yes.

Q. So do you understand that you could be
held in contenpt for failing to obey the subpoena

that was issued in this case to you?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A Yes.

Q. Do you believe you are obligated to
follow the court's rules in this case?

A. Yes.

Q. Il represent to you that on Wednesday,
responsi ve documents to the request that we made
for documents were produced by your counsel, and
t hey included invoices and contracts for your work
in this case.

Was t here anything other than invoices
and contracts that you produced to your attorneys
responsive to these docunent requests that were
made to you?

A. No.

Q. So the only docunments that are
responsive that you provided were invoices and
contracts regarding your work in this case;
correct?

A. Well, | believe an updated CV was
requested. And I couldn't tell you the date |
|l ast -- | sent the CV nmultiple times during the
| ast couple of years. So | couldn't tell you the
| ast -- the nost recent date of CV you have.

(Kates Exhibit 2 was marked.)

Golkow Technologies,
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BY MR. RUZI CKA:

Q. |*'m going to hand you what |'m going to
mar k as Deposition Exhibit 2. There you are.

Dr. Kates, | just handed you what |'ve
mar ked as Deposition Exhibit 2, which are the
i nvoi ces that you provided in response to our
request for production of documents; is that
correct?

A Correct.

Q. And there are -- on the top of each
i nvoice there's a nunerical value starting with
nunmber 1 going to invoice number 18; is that
correct?

A. Correct.

Q. Are these all the invoices that you have
billed to the governnment in this case?

A. To date, yes.

Q. And I'Il represent to you that | did the
math. | think I"mfairly close. But you would
have billed around $137,000 from February 2023 to
June of 2025 in this case?

A. | have not done the math nysel f, but |
have no reason to disagree with your math.

Q. Does that sound about right?

A. Yes.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q. And have you received that conpensation
al ready?

A. Some of it, not all of it.

Q. Looking at the first invoice on page 1

of Exhibit 2, the first itemis a call on
2/ 9/ 2023.
Who was that call with?
A. | can't recall.
Q. But is it your recollection that the

very first time that you were contacted regarding

this litigation was in February 20237

A. | can't recall.

Q. You don't recall who it was that first
made contact with you about becom ng an expert in
this case?

A. No.

Q. Then the second |line itemis review
document 2/12/2023.

Do you recall what that document was?

A. No.

Q. So if you |ook at invoice number 2, the
next billing that you have in this case is in
Septenmber of 2023; is that correct?

A. Yes.

Q. So when you say you can't recall who it

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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was that you first spoke to regardi ng your
I nvol vement in this case, would it have been a DQJ
attorney?

A. Yes.

Q. Or would it have been a DQOJ retained
expert in this litigation?

A. It would have been a DQJ attorney.

Q. And do you recall how that DQOJ attorney
became aware of your potential desire to work in
this case?

A. | can't recall.

Q. You don't recall any reason why they
attempted to contact you in this case?

A. | get contacted quite often about issues
related to being an expert specifically on bl adder
cancer. So this was two and a half years ago. |
don't want to tell you something that's not true.
That's why |I'm saying | don't recall.

Q. That's fair. And is it either of these
attorneys in this office?

A. My recollection is that was M. Anwar,
but | can't recall if that was February or |ater
on in Septenber. But at sonme point, that was the
attorney that | spoke wth.

Q. What do you recall about the scope of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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wor k that you were being asked to performin this
case for the governnent?

MR. ANWAR: "' m just going to instruct
you, Dr. Kates, you can answer that question to
the extent it doesn't divulge our communicati ons,
which are privileged. Wth that caveat, you can
answer the question.

THE W TNESS: Can you repeat the
question?

BY MR. RUZI CKA:

Q. Prior to you becomng retained in this
case, what was the scope of work that you were
i nformed you were to be an expert in in this case?

A. | was informed | was to be an expert in
hel ping the -- in providing, ['ll say, my opinions
on how bl adder cancer should be evaluated within
the context of the Canp Lejeune litigation.

Q. And at that time, had you heard of the
Camp Lej eune water contam nation?

A. | may have heard of it just in the
peri phery. There was a |ot of advertisenments at
the time. But it certainly was not really on ny
radar at that point.

Q. Ot her than the advertisenment, was there

anything else that you may have revi ewed that

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 22 of 410




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 22

woul d have formed the foundation of what the Canp
Lej eune water contam nation case m ght have been
about ?

A. No.

Q. So prior to February of 2023, other than
t he advertisements you spoke of, there was no
|iterature that you reviewed or conversations you
had with any experts or other foundation about the
Canp Lejeune water contam nation that you had in
this case prior to this case?

A. No.

Q. Have you ever worked for the DOJ or been
a government contractor before?

A. Yes.

Q. In what type of case would that have
been? As a |egal expert?

A. As a |l egal expert.

Q. And what other types of |egal expert
wor k have you done for the DQOJ?

A. | was an expert witness on a nedi cal
mal practice litigation.

Q. Where was that medical mal practice
litigation?

A. May | see ny report?

Q. Is it the one you referenced?
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A. It's the one | referenced in nmy report,
yeah.
Q. That was one that you actually went to

trial and testified at?

A. It did not go to trial, but | was
deposed.
Q. | believe that was in New York. Does

t hat sound right?

A. Yes.
Q. And was M. Anwar involved in that case?
A. No.

Q. Who was the DOJ attorney involved in
t hat case?

A. | couldn't say.

Q. Did you wite an expert report in that
case, a written one?

A. | did.

Q. Ot her than the litigation in New York
i nvol ving a nmedical mal practice claim have you
wor ked with the DQJ?

A. No. | want to correct the record. |
have revi ewed docunents for another -- for a DQJ
medi cal mal practice case. |'ve reviewed records.

Q. And starting with the case in New York,

the medical mal practice claim just generally,
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what was that mal practice clai mabout?

A. It was about a patient who was di agnosed
wi t h bl adder cancer, and the claimwas that it was
a del ayed fashion due to a number of issues.

Q. And were you testifying for the
plaintiff or the defendant in that case?

A. | was an expert witness for the DQJ in
t hat case.

Q. So were you testifying that the alleged
del ayed di agnosis was, in fact, not delayed? |Is
t hat essentially what you were testifying to?

A. Essentially.

Q. In that case, did you offer your
opi nions to meet the burden of proof of nore
i kely than not?

A. | did.

Q. And then the other DQJ case that you
reviewed records for, was that another nedical

mal practice type of clainf

A. It was.
Q. What was the context of that?
A. | can't recall. It was sonetinme ago,

and it didn't go very far.
Q. You didn't have to offer a report,

testify or have a deposition?
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A No.

Q. Was that the same or a different DQJ
attorney that you reviewed the records for?

A. Di fferent.

Q. Ot her than those two cases, any ot her
wor k that you performed for the DOJ or that you've
been a governnment contractor for?

A. No.

Q. Did you have any personal connections
with any other expert in this case?

A. | have personal connections with one of

the experts for the PLG

Q. Is that Dr. Sfakianos?
A. Yes. | don't know if personal is the
ri ght word. | would say professional is the

correct word.

Q. But no ot her personal connections with
any other experts?

A. No.

Q. Did you have any personal connections
with any other attorney in this case?

A. No.

Q. Did you understand when you were engaged
to be an expert in this case that you woul d be

provi ding testimony agai nst people that were
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di agnosed wi th bl adder cancer?

A. That's not my perspective.

Q. But you're a retained expert for the
defendant in this case; right?

A. Yes.

Q. And the plaintiffs are individuals that
are di agnosed with bladder cancer?

A. Yes.

Q. So your perspective is that you are not
testifying in defense of the defendant in this
case?

A. My perspective is that |'m not
testifying against patients. That's not ny
perspecti ve.

Q. And why is that?

A. Because |'m an advocate for patients.
| m an advocate for bladder cancer patients in
particular. |1'm an advocate for the truth. And
my perspective is that speaking my scientific
opi ni on about bl adder cancer is in defense of
patients with bl adder cancer everywhere because it
hol ds as sacred evidence, evidence-based nmedi ci ne
and truth.

Q. So you're a big proponent of the truth

in this case; correct?
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A. Scientific evidence.

Q. Did you need to seek perm ssion from
anyone in order to testify in this case?

A. No.

Q. You didn't have to speak to anyone at
John Hopki ns?

A. No.

Q. What interested you in this case, in
this work? Why did you take it on?

A. | routinely take on work where | feel
| i ke I have an expertise. So really | only at
this point take on expert wi tness work that is
related to urothelial cancer. So if it's within
my expertise, then |I'l|l assess it.

Q. So going back to your invoices, on
I nvoi ce number 2, the third line itemfrom
December 20, 2023 says worksheet review and

devel opment.
Vhat |

MR. ANWAR:

THE W
I nt ake wor ksheet
t he bl adder
facts of patient

cancer and put f

cancer

s the worksheet that you reviewed?

You can answer.

TNESS: So the wor ksheet was an

to attenmpt to really understand

devel opment, staging, basic

s who claimto experience bl adder

orth -- | don't know what the
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right word is, but |ike a claimfor the Canp
Lejeune litigation to try to kind of have like a
one sheeter to easily be able to sort of glean the
basic facts of their bladder cancer.

BY MR. RUZI CKA:

Q. And is this a worksheet that you
created?

A. This is a worksheet that | created in
coll aboration with -- it went through sonme edits,
but, yeah, | mean, | created it.

Q. So you were asked to create a worksheet,
and in conjunction with others, you created this
wor ksheet; correct?

A. Yes.

Q. And is your worksheet a part of your
reports in this case?

A. It is not.

Q. And is that a worksheet involving any of
the plaintiffs that you're offering opinions on in
any of your reports?

A. | don't know.

Q. Was it a worksheet for a nunber of
bl adder cancer plaintiffs in this case?

A. | don't know.

Q. Can you tell me a little bit more about
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this worksheet?

A. | don't know what ended up happening
after it was produced.

Q. Is it a spreadsheet? |Is that what you
mean?

A. No. It's basically a one, maybe
t wo- page document that asks basic questions,
demogr aphi ¢ questions and specifically, you know,
cancer-specific questions, what was the stage of

t he bl adder cancer, what was the histol ogy. I

can't recall everything in it, but it was sort of
| i ke a basic fact sheet.

Q. You hel ped i nput some of that data into
t he worksheet ?

A. No. | didn't help input the data. I
hel ped create what the -- what information would
be input it into it.

Q. | understand. Would that have been the
plaintiff profile sheet to your recollection?

A. | can't recall.

Q. And t hen under there, the next four
items are what appears to be plaintiffs' nanes,
s that correct, Buckley, Cooper, Grandchanmp,
Lar ki ns?

A. Yes.
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Q. Are those bl adder cancer plaintiffs in

this case?

A. | don't -- none of these nanes are any
of the names that I'm-- |'ve witten a report
about. So, you know, | want to answer your

guestion directly.

Can you kind of rephrase that?

Q. Yes. You answered nmy questi on.

So these are plaintiffs that you
reviewed their docunments but did not provide any
formal written opinions on; is that correct?

A. Correct.

Q. What was the purpose of your review ng
t hose cases?

A. To provide my opinions on the risk
factors for bladder cancer devel opnment in those
patients.

Q. Are all these invoices trying to capture
all the work that you performed in this case?

A. Yes. The invoices speak to the hours
spent on -- as it relates to nmy role as an expert
witness in the DOJ litigation.

Q. And you tried to be accurate in your
billing on what you were review ng and what worKk

you were perform ng?
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A. Yes.
Q. "Il ask you to go to invoice number 5
of Deposition Exhibit 2. The second lined item

from February 12, 2024 says Green doc review.

What is a Green doc?

A. April 12, 2024 just to correct the
record.
Q. Sorry.

A | don't recall.

Q. ls Green the last name of a plaintiff?

A Typically that's how | would have put
it.

Q. Then going to invoice number 12, the
fifth line item from December 15, 2024 states
Goodman report review, iIs that correct?

A. Yes.

Q. Are you referring to Dr. Goodman, the
DOJ retained expert in this case?

A. Yes.

Q. And is that the first time that you

revi ewed her report?

A. | can't recall.

Q. I f you had reviewed it, you would have
Il dentified it in your billing; is that correct?

A. Not necessarily.
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Q. And why is that?

A. Il wouldn't -- sonmetinmes if | review a
report, it was general. So, you know, there's
ot her just general doc review | did. It may not
be fully reflected in the invoicing. So | can't
be certain whether that's the first time |
revi ewed Goodman's report or not. | just don't
know.

Q. Every time you mentioned, Doctor,

reviewi ng these invoices,
of what you were review ng,

plaintiff's name or

whet her i

a retained expert's nane;

t hat correct?
A. Not necessarily. Sonmetinmes
| abel ed, but that doesn't nmean that i

t hose docunents.

Q.

down Goodman report

So it's your testi

revi ew,

nmony t hat

t hat may

you have some notation

t was a

S

it's

t's solely

if you put

have i ncl uded

ot her docunments?

A. Yes.

Q. Based on your invoices, the docunment
review that wasn't identified for a specific
plaintiff, meaning it was identified for either a
DOJ retained expert or other expert report, you

bill ed about 9 hours

in this case for

t hose report
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revi ews.
Does that sound about accurate?

A. Can you show me where you're | ooking?

Q. Sur e. | f you | ook at Exhibit Nunber 2,
i nvoi ce nunber 12, the fifth line item that we
were just talking about says Goodman report
revi ew, Decenber 17, 2024, Goodman report review.
Coll ectively that's 3.5 hours, you'd agree, for
those two line itens?

A. Yeah.

Q. Then the second to last line itemis Doc
revi ew (ATSDR/ Goodman/ other). That's another 2.5
hours; is that correct?

A. Correct.

Q. And then you have on invoice 13
1/ 29/ 2025 doc review DOJ experts, another 2 hours?

A. Yes.

Q. Then if you turn to
Exhibit 16 -- sorry -- invoice nunber 16, the | ast
line item says DOJ export review for 1 hour; is
t hat correct?

A. Correct.

Q. And do you see anywhere else in your
I nvoi ces where you reference an expert report

revi ew?
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A. So there's points -- I'll just point out
to you one exanpl e. | think this speaks to the
generality of the invoicing. For example, invoice
13, 1/5/2025, where it says doc review Criswell

reports, you know, that is not necessarily only

Criswell reports. |It's also general doc review.
| don't know -- | can't tell you right
now sitting here today what | reviewed on that day

by Criswell reports. Was it specific reports just
to Criswell, to the DOJ experts or PLG experts? |
can't say.
So | agree with the individual hours

t hat you've said, but | disagree with the
cunmul ative only because the documentation is nore
general than you're alluding to in this
di scussi on.

Q. So it's your position that when you have
a line itemthat nmentions a specific plaintiff's
name, that could include nmore general nonspecific

plaintiff documents that you reviewed?

A. As it relates to the plaintiff, yes.

Q. If you | ook at your nost recent invoice,
the last -- invoice nunber 18 on Exhi bit Nunmber 2,
It's that | ast page. It's not stapled on there.

A. Got it.
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Q. Exhi bit 18. It references a line item
of your review of the Bailey and LaKind reports;
s that correct?

A. Bai |l ey, LaKind, Goodman.

Q. Correct. |Is that the first time you
reviewed the Bailey and LaKind reports?

A. No.

(Kates Exhibit 3 was marked.)
BY MR. RUZI CKA:

Q. 1l hand you what we will mark as
Exhibit 3. 1'll represent to you this is one of
the contracts that was provided in response to the
request for production of documents to you in this
case. The title of Exhibit 3 is an Anendnment of
Solicitation/ Modification of Contract.

Do you see that?

A. Yes.

Q. Is this an amendnment to the contract
t hat you have as a governnment contractor in this
case?

A. Yes.

Q. "1l direct your attention to the second
to | ast page of Exhibit 3. And it talks about --
there's a section called the Schedul e of

Supplies/ Services; is that correct?
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A Yes.

Q. And it's referencing expert witness
services. Are those the expert witness services
you are providing in this case?

A. Yes.

Q. And it appears to be an amendnment of an
original contract that was setting forth the scope
of work of $150,000; is that correct?

A Yes.

Q. And t hat was subsequently changed to
$249,600; is that correct?

A. I|*'mreading the contract differently.

Q. Let me ask it this way. |Is your current
scope of work as a government contractor according
to this amendment of solicitation/ nodification of

contract a total of $339,6007?

A. Yes.
Q. And that is your anticipated billing
t hrough the end of this year; is that correct?

MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:
Q. If you | ook at the Schedul e of
Servi ces/ Supply Section on page 3, the line period
of performance is from 2/3/2023 to 1/31/2025; is
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t hat correct?
A. Yes.
Q. So this contract states that the |ine

period of performance is up until 12/31/2025;

correct?
A. Yes.
Q. Is it your anticipation that your
billing may reach or exceed $399,000 in this case?
A No.

Q. And why is that?

A. Well, 1'"ve been working on this case for
al nost two and a half years. And initially I was
reviewing | think it was -- it was many cases.
And the scope of work is a bit nore narrow now.
So that's why.

Q. But in any event, you have a contract
with the government that allows you to bill
upwar ds of $399, 000; right?

A. Yes, | believe so. 1've not thought
about it that way.

(Kates Exhibit 4 was marked.)
BY MR. RUZI CKA:

Q. ' m going to hand you what 'l mark as
Deposition Exhibit 4. Is this your |ist of
mat erials considered list from April 15, 20257
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Yes.

Is this a docunent you've seen before?

> O »

Yes.

Q. So you hel ped create this and
i dentifying all the materials that you consi dered
i n aut horing your opinions in this case?

A. Yes.

Q. So it's your testinony that you've
revi ewed every docunment that's listed on this
mat eri als considered |ist?

A. Yes.

Q. And that your billing that you incurred
to date enconpasses all the documents that you
reviewed on Exhibit 47

A. Yes.

Q. Did you review water modeling expert
reports in this case?

A. Can you be nmore specific?

Q. You identify that you read several water
nodel i ng expert reports including Dr. Hennet,

Dr. Kelman, Dr. Spilotopoulos. | can't pronounce
that one. |If you |ook at the second page, Defense
Expert Reports Offered By, is it your recollection
t hat you revi ewed water nodeling expert reports in

this case?
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A Yes.

Q. What purpose did the water nodeling
reports serve in your opinions about these
plaintiffs' bladder cancers?

A. Well, | specifically was interested in
conparing the nodels, and | believe the ones |

nost recently reviewed were Bailey and LaKi nd.

And | also reviewed the models in the -- what's
t he word. It's not retort. lt's when --

Q. Rebuttal ?

A. Rebuttal, thank you. The rebuttal. And
so | -- what was the reason | reviewed that?

Q. Yes.

A. For inportant background regardi ng --

hel ping rely on Dr. Bailey and LaKind regarding
the issue of exposure as it relates to devel opnent
of bl adder cancer.

Q. Isn't it true that you're relying on
Dr. Goodman and Dr. Bailey for the position that
the contam nants in the water at Canmp Lejeune are
I ncapabl e of causing bl adder cancer?

A. l*'mrelying on the opinion of
Dr. Goodman as it relates to the devel opment and
t he assessnment of whether the water in Canp

Lejeune was a risk factor for the devel opnent of
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the specific patient's bl adder cancer.

As it relates to Dr. LaKind and Bail ey,

that's a little different. That's under the

supposition that if there had been a relationship

bet ween the water and the specific four chem cals

i nvol ved and the devel opnent of bl adder cancer,

woul d that threshold have nmet the exposure to be

hi gh enough to |lead or give thema risk of bl adder

cancer developnment. So it's kind of a little
different.

Q. | agree. Let me ask that question
differently.

You're relying on the opinions of

Dr. Goodman and Dr. Shields that the water at Canp
Lejeune is not a risk factor for devel opi ng
bl adder cancer; correct?

A. Yes. And specifically I"'mrelying on

the report of Dr. Goodman, which was an incredibly

t horough report reviewing, fromwhat | can tell,

the vast majority of pieces of literature on this

topic to formny opinion that the water in Canmp

Lejeune is unlikely to have caused each of these
patients' bl adder

Q. lsn't

cancer.

it Dr. Goodman's position in this

case that there was no | evel of chem cal exposure
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at Camp Lejeune that could have reached to the
poi nt where these plaintiffs were at a risk for
devel opi ng bl adder cancer?

A. | believe that is Dr. Goodman's
position.

Q. I's that your position as well?

A. That is my position.

Q. So why then are you | ooking at the
I ndi vi dual exposure |evels of the individua

plaintiffs?

A. Because | think the nodeling and the
exposure is, first of all, indicative of the
overall case. So even if -- | want nore
information. | don't want less. |'m always

wanting to read and make sure | understand all
sides of a story. That's why | |ooked at both
Dr. Goodman's reports, and that's why | | ooked at
the five reports that were meant to make up for
what was her report.

All five of those reports really paled
in conmparison to her report, in my opinion, in
terms of the thoroughness with which she eval uated
all the literature. But having said that, |I'm not
here to offer an opinion on one side or another.

|''m here to offer my opinion as it relate to
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bl adder cancer. And | felt the need to read all
reports in order to do that.
Q. Even t hough Dr. Goodman expressed an

opi nion that regardl ess of what the |evels of the
contam nants were in the water, there is no chance
that there was a risk for devel opnment of bl adder
cancer for these patients, you still decided to go
t horough and | ook at these exposure reports and
bill for that tinme?

MR. ANWAR: Object to form

THE W TNESS: While | found
Dr. Goodman's report to be incredibly thorough,
she went through -- | don't want to paraphrase
everything she did, but she went through both,
whet her the water in Canp Lejeune could have
caused bl adder cancer, and then she went from you
PCE, TCE, vinyl chloride and benzene as to whet her
each of those could have caused bl adder cancer.

She went through the ani mal experinments.
She went through the retrospective data. She went
t hrough the case control cohorts. It was
i ncredi bly thorough.

| absolutely wanted to get other
opi nions on this topic, which is why | revi ewed

the five reports fromthe PLG group. And | also
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wanted to understand all sides of this situation.
This is affecting patients. These are patients
t hat deserve somebody | ooking at their cases with
honesty and truthfulness. And | felt that the
best way to do that was to review all of these
documents. And | was asked to review the
document s.
BY MR. RUZI CKA:

Q. Did you have anyone assi st you in your
revi ew of any documents or otherwi se assist in

your authoring of your reports?

A. No.
Q. Did you use any sort of artificial
intelligence to review or summari ze any of the

docunments that you have on your materials
considered |ist?

A. No.

Q. | s there anyone else that shares in the
I ncome that you are receiving in this case for
Canmp Lej eune?

A. No.

Q. How many times have you been an expert
witness in |litigation?

A. Can you clarify what you mean by expert

wi t ness?
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Q. How many ti mes have you been retained to
provi de expert testinmony in a civil lawsuit?
A. | cannot count the nunber of times |'ve

been retained to perform doc review. Not that
it's so many. It's just | can't recall. But |
have provided testimny as an expert wi tness one
other time, which we tal ked about.

Q. So you've done a | ot of doc review in
terms of cases for nmedical mal practice clainms?

A. Primarily.

Q. Are those doc reviews for anyone outside
of the Department of Justice or as a government
contractor?

A. Yes.

Q. And do you recall what law firms or

| awyers that you were working with on those doc

revi ews?
A. No.
Q. Were you | ooking at themfor -- fromthe

perspective of a doc review for an individual
plaintiff's claim or were you | ooking at them
fromthe perspective of a defendant's position?
A. Bot h.
Q. Do you have any idea what percentage of

the doc reviews you did for plaintiffs versus
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def endant s?
A. About 50/ 50.
Q. What was the outcome of the case that

you had recently in New York?

A. It settled.

Q. There was no --

A. | honestly don't know.

Q. There was no jury verdict or no trial?
A No.

Q. So if you testified in that case --

A. No. | was deposed. | was not

testifying at trial.

Q. Have you ever testified at trial?
A. No.
Q. Have you ever offered opinions in a

| egal case regardi ng causation of bl adder cancer?
A. No.
Q. Have you ever offered opinions in a

| egal case involving an environnmental exposure and

whet her or not it was the cause of a person's

cancer ?
A. No.
Q. Ever offered any opinions about PCE,

TCE, vinyl chloride or benzene?
A. No.
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Q. Ever authored any publications about
PCE, TCE, vinyl chloride or benzene and its
associ ation with bl adder cancer?

A. No.

Q. So this is the first tinme you're

offering an opinion regarding causation of bl adder

cancer?
A. Yes.
Q. Are you aware of the Canp Lejeune

Justice Act?

A. ' m aware of it.

Q. Have you read it?

A. | believe | read it, but it was sonetinme
ago.

Q. | don't believe it's listed on your

mat eri als considered |ist.
Did you consider it in your opinions

t hat you are offering in this case?

A. Consider it how?

Q. Did it play any role in your opinions
t hat you are providing in this case?

A. Not particularly.

Q. Why not ?

A. | found my role in this case to be

really specific to the patient's bl adder cancer or
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I n other cases, upper tract urothelial carcinoma,
which is different. But regardless, | found ny
role to be -- to | ook at those patients' bl adder
cancer risk profiles and assess whether the water
in Camp Lej eune denoted a risk factor for their
bl adder cancer devel opment.

Q. Are you aware that the Canp Lejeune
Justice Act was a | aw enacted by Congress that
forms the basis this |lawsuit?

A. ' m aware that there was a | aw or that
there was | egislation by Congress as it relates to
this. But to be honest with you, |I don't know a
| ot of the details around that.

Q. Did you apply the burden of proof that
was set forth in the Canp Lejeune Justice Act in
aut horing your opinions in this case?

MR. ANWAR: Object to form
THE W TNESS: Can you be nore specific?
BY MR. RUZI CKA:
Q. Yes. Earlier you testified that in your

medi cal mal practice cases, you apply the burden of

proof of more likely than not; is that correct?
A. Correct.
Q. In this case, the Canmp Lejeune Justice

Act sets forth burdens of proof that apply to this
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litigation. Are you aware of that?

A. I''m aware that there's differences of
opi ni on about the | anguage around the burden of
proof. So can you quote what -- do you have it in
front of you that | can see, the Canp Lejeune
Justice Act? Can we |look at it together? Then |
can kind of answer your question.

MR. RUZI CKA: | found a good spot to
stick this once | -- Exhibit 5; correct?

MR. ANWAR: Yes.

(Kates Exhibit 5 was marked.)
BY MR. RUZI CKA:

Q. |*'m going to hand you what's been marked
as Deposition Exhibit 5, which is a copy of the
Federal Cause of Action Relating to the Water at
Canp Lejeune, North Carolina. "1l direct your

attention to subparagraph (c) where it states

Burdens and Standard of Proof.
Do you see that?
A. Yes.
Q. 1l direct you to the second paragraph
there where it states Standards.
Do you see that?
A Yes.
Q. It says, "To neet the burden of proof
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descri bed in paragraph 1, a party shall produce
evi dence showi ng that the relationship between
exposure to the water at Canmp Lejeune and the harm
I's (A sufficient to conclude that a causal
relationship exists, or (B), sufficient to
conclude that a causal relationship is at |east as
i kely as not."

Did I read that correctly?

A Yes.

Q. So the Canp Lej eune Justice Act sets
forth the burden of proof in this case; is that
correct?

MR. ANWAR: Object to form

THE W TNESS: |'m not a | egal schol ar.
| can't answer that question.
BY MR. RUZI CKA:

Q. But you testified earlier that the
burden of proof that you applied in nmedical
mal practice cases was nore |likely than not.

A. | would testify that | was asked to
provi de an opi ni on about whether it was nore
| i kely or not. | would say whether -- what the
burden of proof is that |I'm asked to give an
opinion on is a |legal question.

Q. So you were not asked to provide the
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burden of proof as described in the Canp Lejeune

Justice Act; is that correct?
MR. ANWAR: Object to form
THE W TNESS: | was asked to provide an

opi ni on about whether a risk factor was nore
| i kely than not to cause bl adder cancer.
BY MR. RUZI CKA:
Q. But you weren't asked whet her or not

there was a causal relationship at |east as |ikely

as not; is that correct?
A. That's correct.
Q. But you were aware of the Canp Lejeune

Justice Act, and you had reviewed it prior to
of fering your opinions; correct?

A. | can't say one way or the other.

Q. | believe you testified earlier that you
reviewed it.

A. | said | thought | had reviewed it.
Again, this would have been two and a half years
ago. If it's not listed on the |Iist of docunents,
then | can't say one way or the other whether |
reviewed it or not.

(Kates Exhibit 6 was marked.)
BY MR. RUZI CKA:

Q. |*'m going to hand you what's been marked
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Deposition Exhibit 6, which is a document that is
on your materials considered |ist. It is the
first page of the Master Conplaint. You have on
your materials considered |ist that you reviewed
the Master Conplaint; correct?

A. G ve me one second. Yes. It says here

on page 2 of materials |listed, Exhibit 4, Master

Conpl ai nt.

Q. So Deposition Exhibit 6 that's in front
of you, I'll have you read the first paragraph,
pl ease.

A. "This Conpl aint arises under Canp

Lej eune Justice Act of 2022 and is filed pursuant
to the provisions of Section 6 of the
Septenber 26, 2023 Case Managenent Order No. 2 for
adoption by reference to individual CLJA actions
and in conjunction with the court approved short
form Conpl ai nt. "

Q. So you're aware that in the Master
Compl aint, the very first allegation was that this
ari ses under the Canp Lejeune Justice Act with a
citation directly to the Canp Lejeune Justice Act;
Is that correct?

A. Il will testify that | just read what you

asked nme to read. How to interpret it |I |leave to
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the | awyers.
Q. So you read the Master Conplaint. And
in the Master Conplaint, it identifies Canp

Lej eune Justice Act; correct?

A. Agai n, yes, | nmean.
Q. But it's your testinmony --
A. It describes -- the docunment that you

gave nme again, to be honest with you, is a |ot of
| egal ese. So I'mreally not confortable parsing
out what it's trying to say. You would probably
know t hat better than ne.

Q. ["m just trying to get at whether or not
you | ooked at the Canmp Lejeune Justice Act before
you of fered your opinions in this case.

A. Again, | would tell you that | reviewed
a number of documents. The docunments that |
revi ewed should be in my Iist of reviewed
documents. But some of these documents | reviewed
nore than two and a half years ago or two years
ago. So | can't recall the specifics of
everything | reviewed.

Q. So you don't know whet her you're
following the law that's set forth in the Canp
Lej eune Justice Act in this case?

MR. ANWAR: Object to form
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THE W TNESS: Can you explain to ne a
little bit nmore what you mean by followi ng the
| aw?

BY MR. RUZI CKA:

Q. Well, you understand that the law in
this case is the Camp Lej eune Justice Act;
correct?

A. Actually, | do not follow this |ine of
guesti oni ng.

Q. So you don't know what the standards
were that were set forth by Congress that are
applicable to your opinions provided in this case?

MR. ANWAR: Object to form

THE W TNESS: | was asked to provide
opi nions on whether a risk factor was nore |ikely
than not related to the devel opment of bl adder
cancer.

BY MR. RUZI CKA:

Q. Do you believe it's inportant to know
what the standards are that were set forth by
Congress and that are the |law of this case?

MR. ANWAR: Object to form

THE W TNESS: | believe it's up to the
attorneys to decide and then ask me questions

related to it. My job is to provide expert
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opi ni on about bl adder cancer, and that's where |
woul d | eave it.
BY MR. RUZI CKA:

Q. So the opinions that you provide in this
case were all to a burden of proof of nore |ikely
t han not ?

A. Yes.

Q. | believe | asked you this earlier.

When did you first become aware of the Canp
Lej eune water contam nation case? Was it when you
were retained?

A. Yeah. | think | said this. I think I
was aware -- there was a | ot of advertisenments on
the television. So | may have kind of had it in

my periphery know edge that somet hi ng was goi ng

on, but it really wasn't on my radar until | was
retained.
Q. Did any of your patients ever nmention

Camp Lej eune water contam nation to you?

A. | don't believe so.

Q. So you don't recall any communi cations
with any patient about Canp Lejeune water

contam nation?

A. No.
Q. You never provided an opinion regarding
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the Canp Lejeune water contam nation and its

possi bl e connection with a patient's bl adder

cancer ?
A. Not that | recall
Q. Do you know what a nexus letter is?
A. No.
Q. Have you ever provided any sort of

medi cal opinion in support of a VA disability
cl ai n?

A. Not that | recall.

Q. So you don't recall whether you ever
aut hored a medi cal opinion in support of a Canmp
Lej eune veteran for his or her determ nation of
their VA disability benefits relating to bl adder
cancer ?

A. | don't recall. And I'lIl tell you
treat -- | have over a thousand bl adder cancer
patients in ny practice, and it's very conmon to
help them fill out disability fornms and different
types of forms. | have a team that hel ps ne.
It's kind of a success.

So that's why |I'm answering not that |

recall, because the shear volume of ny patients is
such that remenbering something fromthree or four

years ago i s not always as easy as | would like.
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Q. But you'd recall if you reviewed Canp
Lejeune literature and came to a concl usion that

It was related to bl adder cancer; right?

A. | would hope | would have remenmbered
t hat, but again, | don't recall anything rel ated
specifically to Canp Lejeune. But | do see a

| arge volume of different types of disability
claims in my | arge cancer practice.
Q. Are you aware that bladder cancer is one
of the presunptive conditions within the VA
di sability clainm?
MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:
Q. You're not aware of that?
A. I|"mnot really aware of the VA -- well,
"Il say it like this. Can you show ne the VA
disability claim?
Q. We'll talk about it |ater.
But sitting here right now wthout
reviewi ng any documents, you don't recall ever
| ooking at the VA disability presunptive condition
for Canp Lejeune?
A. No. In answering that, |ooking through

the materials reviewed, | do not see it |isted.
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Q. But you don't recall sitting here
whet her you ever | ooked at what the VA presunptive
conditions were for VA disability benefits rel ated

to Canp Lejeune?

A. If it's listed on the materi als
revi ewed, then again | |ooked at it. If it's not
listed, | may have | ooked at it. But again, this

woul d have been two and a half years ago, two
years ago. But | don't recall sitting here.

Q. Do you recall ever having any
communi cations with any other urologist that were
of the opinion that Canp Lejeune water put
veterans at risk for devel opi ng bl adder cancer?

MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:

Q. Have you ever publicly agreed that the
statenments of other -- have you ever publicly
agreed that the water contam nation at Canp
Lej eune is associated with bl adder cancer?

A. No.

Q. |*'m going to hand you -- I"'Ill just ask
you. Your CV lists that you're John Quale Travel
Fell ow with The Bl adder Cancer Advocacy Net work,

iIs that correct, or were?
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A. | was, yeah

Q. And when was that to your recollection?

A. If you give me a copy of the CV, | can
kind of go through it with you. | do a |lot for

The Bl adder Cancer Advocacy Network. So | have a
| ot of roles in that. The Quale Fellow | believe
was 2015, but let's look at it on my CV to be sure
t hat year is right.

Q. Let me just ask you: MWhat is The
Bl adder Cancer Advocacy Network?

A. It's an organization that supports
bl adder cancer patients and is the |eading
scientific research comunity in the United States

for bl adder cancer-specific research and thinking.

Q. So it's a reputable organization?
A. Yes.
Q. You said it was the |eading scientific

research thinking association in the United
St at es.
A. For bl adder cancer research, in ny

opi ni on, yeah.

Q. And it's a nonprofit; correct?

A. | believe so, yeah.

Q. And there are experts that make up --
wel |, does The Bl adder Cancer Advocacy Network
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have a scientific advisory board?

A. | think it may. |'m not sure about the
organi zation's structure and what it is. | have a
role on it as do many of nmy coll eagues.

Q. Are there urol ogists and oncol ogi sts and
radi ol ogi sts and pat hol ogists that all work within
t hat associ ation?

A. Yes.

Q. Your CV also lists that you were a part
of the Think Tank Steering Commttee.

A. Yes.

Q. What is the Think Tank Steering
Comm ttee for The Bl adder Cancer Advocacy Network?

A. It's a -- essentially, it's a specialty
bl adder cancer conference. It's the leading, in
my opinion, specialty bladder cancer conference
that exists in which a multidisciplinary group of
clinicians, patients, patient's advocates, cone
t oget her for the benefit of our bladder cancer
patients.

Q. I's the Bl adder Cancer Advocacy Network a
pl ace where newly di agnosed patients are regularly
turning to for guidance and information?

A Yes.

Q. And do you give out Bl adder Cancer
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Advocacy Network materials to patients that are
newl y di agnosed or that are patients in your
practice?

A. Yes.

Q. Is the information that the Bl adder
Cancer Advocacy Network puts out generally
accepted by the bladder cancer community of
scientists and doctors?

A. It depends.

Q. What's it depend on?

A. | would have to see what information
specifically you're tal king about. The
pamphl et -- you're tal king about the bookl et
that's given to new patients. It's a very good
bookl et . It has a | ot of great information. Does

It mean every single page in that booklet is
somet hing that | would stand by? No. But no

bl adder cancer booklet is going to have a hundred
percent information that | would agree wth.

The field of cancer is dynamc, so it's
constantly changing. The nmoment it's printed,
there's sonmething that's |ikely already changed in
the field. So that's why |I answered |ike that.

Q. You may not know, but are you aware that

there's a scientific advisory board that reviews
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the materials before they are put forth?

A. Il"mnot famliar with the process of how
and whether all materials are reviewed. M role
within BCAN as it's called -- it's not beacon.
It'"s Ilike BCAN |Ii ke a beacon of light -- is really
around the think tank. So |I don't know the
process around the scientific advisory board.

Q. Are you aware that some of your
col | eagues are on the BCAN advi sory board?

A. No.

Q. |*'m not going to butcher his name, but
P.J. Bivalacqua that you co-authored the urol ogy
t ext book with?

A. Trinity.

Q. Trinity. | thought he went by -- maybe
that's just his initials. Trinity. And how do
you pronounce the | ast nane?

A. Bi val acqua.

Q. | was cl ose.

A. Yeah. You're pretty good.

Q. He's one of your coll eagues; correct?

A. Yes.

Q. James McKi ernan, is he one of your
ment or s?

A. Yes.
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Q. " m going to hand you what |I'm going to
mark as --

A. I'mfine to keep going for a little bit,
but like in the next 10, 15 m nutes, can we take a
break?

Q. Sure, sure, sure.

Dr. Kates, do you have a Twitter

account, now X account?

A. Yes.

Q. Is it a professional account that you --
it's not |ike a private account for you
personally. 1t's an account that you use in your

role as a urologic oncologist in Johns Hopkins;
ri ght?

A. No. It's a personal account.

(Kates Exhibit 7 was marked.)
BY MR. RUZI CKA:

Q. "' m going to hand you what's been marked
as Deposition Exhibit 7. |Is that your -- is that
a printout of your X account?

A. Yes.

Q. So that's you?

A Yes.

Q. And it says underneath your nane

associ ate professor of urology and oncol ogy,
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director division of urologic oncol ogy@rady
Urol ogy; correct?
A. Yes.
Q. And t hen underneath there, it has a |ink

to your Johns Hopkins Medicine bio page; is that

correct?
A. Yes.
Q. Do you regularly post on this account

about urol ogic oncol ogy issues?

A. Yes.

Q. This is a public page neani ng that
others can review it and |look at it?

A. Yes.

(Kates Exhibit 8 was marked.)

BY MR. RUZI CKA:

Q. "1l hand you what's been marked as

Deposition Exhibit 7; is that correct?

MR. ANWAR: Ei ght.
MR. RUZI CKA: Eight. |I'msorry. Look
| i ke an 8.
BY MR. RUZI CKA:
Q. Do you recall making public comments
about Canmp Lejeune contam nated water in February
of 20217
A. No.
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Q. But this is a post that you made on
February 2, 2021; correct?

A. Yes.

Q. Can you pl ease read your post from
February 2, 20217

A. "Patient taught me about Canp Lejeune
Mari ne Corps base with contam nated drinking water
exposed many veterans to bl adder cancer. Now he
has 100 percent disability benefits.” And |
@vat t Mossanen @Bl adder CancerUS with Iinks to BCAN
and va. gov.

Q. Do you agree with the statement that you
made on February 2, 20217

A. That a patient taught -- let's see the
statement, and I'lI|l try to parse out whether |
currently agree with it.

"Patient taught me about Canp Lej eune
Marine Corps base with contam nated drinking
water” | no longer view -- well, contam nated, do
| still agree with that word?

| do not believe that the chem cals in

t he drinking water were sufficient to have caused

bl adder cancer as a risk factor now that | del ved
into this. So, no, | wouldn't agree with that
particul ar statement. But again, patients teach
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me all the time about things. And so that part of
it and then giving links | wouldn't have any
further coment on.

Q. Dr. Kates, we tal ked about how i nportant

it is to be a credible witness and to be honest;

correct?
A. Yes.
Q. |*ve asked you a nunber of times

t hroughout this deposition whether you made any
public coments about Canp Lejeune water

contam nation prior to involvement in this case;

correct?
A. Yes.
Q. And you have answered that you had not;

Is that correct?

A Correct.

Q. And t hat woul d not be an honest answer
to my questions; correct?

MR. ANWAR: Object to form

THE W TNESS: | believe | answered that
| don't recall. Maybe | didn't. But if I could
change the answer, | would have changed it to |

don't recall because | do not recall making any of
t hese coments. But obviously, | did four and a

hal f years ago. If | could change that answer, |
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woul d change it to I don't recall because the
honest answer is | don't recall.
BY MR. RUZI CKA:

Q. | also asked you to provide all the
document s about public communicati ons regarding
wat er contam nati on, be provided pursuant to the
subpoena in this case where the ram fications for
not obeying that order is contenpt.

Do you understand that?

A. Yes.

Q. And you said that you performed a search
of all your conmunications and that you didn't
have any public comments about the water
contam nation at Canp Lejeune; correct?

A. Correct.

Q. You did not produce this post in
response to the request for production that is
made pursuant to the subpoena in this case;
correct?

A. Correct.

Q. Are you trying to hide this post that
you made back prior to this litigation?

A No.

MR. ANWAR: Object to form
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BY MR. RUZI CKA:

Q. Who is Matt Mossanen?

A. He's a urol ogic oncol ogi st.

Q. Do you know why you tagged himin this
post ?

A. | have no idea.

Q. And who i s @Bl adder Cancer US?

A. That's the Bl adder Cancer Advocacy
Net wor k.

Q. Do you recall your citations on this
post ?

A. No.

(Kates Exhibit 9 was marked.)
BY MR. RUZI CKA:

Q. "' m going to hand you what's been marked
as Deposition Exhibit Number 9, which is an
article fromthe BCAN website that's titled
"Bl adder Cancer in the Brave: Canp Lejeune."

s that correct?

A. Yes.

Q. Looki ng this docunent, do you recal
reviewing this article that was on BCAN s website
back February of 20217

A No.

Q. If | represent to you that the first
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877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 68 of 410




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 68

citation on your post on Deposition Exhibit 8 is
to this link, would you disagree with ne?

A. No.

Q. Woul d you have reviewed this prior to
citing it on your public post on X?

A. | don't know.

Q. Do you think that you just randomy
chose a link and put it as a citation w thout
reviewing it before posting it?

A. Again, | have no recollection of whether
| reviewed it or not. So |I'm not going to posit
to you whether | did or not.

Q. But you would agree with nme that it is
nore |ikely that you did review it before you
posted it as a citation on the Twitter account;
right?

A. Again, |I'mgoing to repeat the coment |
j ust made about not positing to you whether |
revi ewed somet hing four and a half years ago.

Q. But | ooking at your Twitter post, that
doesn't refresh your recollection of review ng
this article?

A. Not at all.

Q. Not at all. Okay. |In this article I"'I]I

just direct your attention to a few paragraphs

Golkow Technologies,
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within it. The second paragraph -- do you know
who Dr. Clapp is?

A. No.

Q. Is he a -- so you're not aware he's an

epi dem ol ogi st ?

A. "' m not awar e.

Q. Never worked with himin the past?

A. No.

Q. You're not aware that he holds a doctor

of science in epidem ology from Boston University
Public School of Health?

A. No.

Q. You're not aware that he also has a
master's in public health from Harvard?

A. No.

Q. Dr. Mossanen, he's as uro-oncol ogi st at
Harvard, is that what you said?

A. | didn't say where he was practicing.
|*'m not a hundred percent where he's practicing.

Q. But you can't recall sitting here today
why you cited himon that post?

A. No. Of course, now that you' ve shown me
the article with himhis name on it, it's |likely
that that's why | cited him But | don't remenber

any of this.
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Q. So reading the second sentence of the
second paragraph on the first page of the
Deposition Exhibit 9, it states, "First is Canp
Lej eune, North Carolina and the exposures that
veterans there had or servicenmen there had while
stationed at Canp Lejeune and were drinking
contam nated water, water contam nated with two
chem cal solvents that have been associated with
bl adder cancer."

Did I read that correctly?

A. Yes.

Q. Readi ng that sentence, does that refresh
your recollection of the contents or discussion
within this bladder cancer and the brave at Canp

Lej eune article?

A No.
Q. |''m going to direct your attention to
t he second page where it says Dr. Clapp. It

states, "The Canp Lejeune drinking water
contam nation, as | mentioned, was primarily due
to two chem cals that were in the drinking water
for different parts of the base.™
Did | read that correctly?
A. Can you show nme? Make sure |'m..

Q. Sur e. Page 2, the orange -- | don't

Golkow Technologies,
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know, is yours color coded?

A. It's col or coded.
Q. So the orange Dr. Clapp, | just read
that first sentence. "The Canp Lejeune drinking

wat er contam nation" --

A. It's not color coded. Oh, yeah. Sorry.
Keep goi ng.

Q. Do you see where | anf?

A Yes.

Q. "The Canp Lejeune drinking water
contam nation, as | mentioned, was primarily due

to two chem cals that were in the drinking water
for different parts of the base.™
Did | read that correctly?
A. Yes.
Q. Then ski pping ahead a little bit to the

fourth sentence where it starts, "The dry cl eaning

sol vent," do you see that?

A. | see that in the text box.

Q. “"The dry cleaning solvent call ed
perchl oret hyl ene that was detected in the drinking
wat er was from both sources.™

Did | read that correctly?
A Yes.
Q. Then |'m going to direct your attention
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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to the first sentence of the next paragraph down
where it starts, "The second i nmportant exposure
was the chem cal called trichloroethylene."

Did | read that correctly?

A. Yes.
Q. Then going further down in that
paragraph, the fifth sentence down states, "There

was additional exposure to benzene from a
di fferent source, but |I'mgoing to talk primarily
because of the interest in bladder cancer with
t hese two solvents, perchlorethylene and
trichloroethylene.”
| s that correct?

A. Yes.

Q. This article is tal king about the
contam nation at Canp Lejeune with

trichloroethylene and perchlorethylene; is that

correct?

MR. ANWAR: Object to form

THE W TNESS: It | ooks |ike, yeah, the
paragraph you mentioned, |I'Ill just quote, "There

was additional exposure to benzene from a
di fferent source, but |I'mgoing to talk primarily
because of the interest in bladder cancer with

these two solvents perchlorethylene and the
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trichl oroethyl ene.™
So, yes, those two are nentioned.
BY MR. RUZI CKA:

Q. So Dr. Clapp and Dr. Mossanen are trying
to educate nenbers of BCAN about the association
bet ween the water at Canp Lejeune and bl adder
cancer, more specifically the association with PCE
and TCE; is that correct?

MR. ANWAR: Object to form

THE W TNESS: | don't know exactly what
the intent is of this article, but | wouldn't have
any reason to disagree that that's the intent.
BY MR. RUZI CKA:

Q. So the nmembers of BCAN, the | argest
organi zation of bl adder cancer advocacy in the
United States, presented an associ ati on between
bl adder cancer and exposure to the water at Canp
Lej eune; is that correct?

MR. ANWAR: Object to form
THE W TNESS: | woul d say they presented
a story, not a study. And |I would posit that
there's a difference between the two.
BY MR. RUZI CKA:
Q. But this article was cited in your

Twitter post back in February of 2021; right?

Golkow Technologies,
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A. Yes.
Q. And that Twitter post tal ks about how
t he contam nated water, the contam nated drinking

wat er exposed many veterans to bl adder cancer;

correct?

MR. ANWAR: Object to form

THE W TNESS: | woul d say that the
Twitter post is exactly -- it's Exhibit 8. So,
yeah, | mean, |'m happy to read it again.

BY MR. RUZI CKA:

Q. My question was that you on February 2,
2021, after reviewing this article, cited in
support of your statement that the contam nated
drinking water exposed many veterans to bl adder
cancer ?

A. | disagree with that statement.

Q. Why do you di sagree with that statenment?

A. You had a number of |eading parts of the
guestion that | can't verify.

Q. Let's break it down. Your post cites to

this article, Deposition Exhibit 9; correct?

A. My post to this article cites Exhibit 9;
correct.
Q. And your statenment to the public in

February of 2021 was that Canp Lejeune Marine

Golkow Technologies,
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Corps Base with contam nated drinking water
exposed many veterans to bl adder cancer; correct?
A. My post is that a patient taught ne
about Canmp Lejeune and taught me that contam nated

drinking water exposed many veterans to bl adder
cancer. So | want to focus on that part, because
obviously, this was froma conversation with a
patient that | never verified with the scholarly
literature.
| think this post shows -- maybe it's a

| earning point for me -- that, you know, ny
conversations with nmy patients maybe shoul d be
private. That's what |I'mlearning fromthis.

Q. But you did verify by providing these
citations on Deposition Exhibit 8; correct?

A. Agai n, these are not scholarly
citations. So the word "citations" is |oose.

"Il say it cited a story, but in my world, a

citation is a scholarly article. These are not
scholarly articles.
MR. RUZI CKA: Let's take a break.
THE VI DEOGRAPHER: Off the record at
10: 56.
(Recess from 10:56 a.m to 11:07 a.m)
THE VI DEOGRAPHER: Back on the record at
Golkow Technologies,
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11: 07.
BY MR. RUZI CKA:

Q. Dr. Kates, we just took a short break.
Did you have any discussions with your counsel ?

A. No.

Q. Goi ng back to Deposition Exhibit 8 that
refers to a patient receiving a hundred percent
di sability benefits for his exposure to the water
at Camp Lejeune, did you assist or otherwi se help
himin achieving getting those disability benefits
t hrough the VA?

A. | have no recollection of this
interaction from four and a half years ago beyond
what you're telling me.

Q. But | think you testified earlier that
your team sonetimes hel ps and facilitates patients
get those disability benefits.

A. My team hel ps with a number of different
types of stability benefits. | can't say whether
it's VA. There's many different types of benefits
that we're asked to fill out forms for. FMA
woul d be like it isn't really a benefit, but that
woul d be an exanpl e.

Q. But sitting here today, you can't recall

whet her or not you provided any sort of opinion to

Golkow Technologies,
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t he Veterans Adm nistration about this patient's
bl adder cancer being related to his exposure at
Canp Lej eune?

A. | can't recall.

Q. We tal ked about this citation number one
to the BCAN, the Brave article, Deposition
Exhi bit 9.

(Kates Exhibit 10 was marked.)
BY MR. RUZI CKA:
Q. Next |'m going to show you what |'1I]I
mar k as Deposition Exhibit 10. [I'Il represent to
you that is the link that you provided in your
post on Deposition Exhibit 8 as cited nunber 2.
MR. ANWAR: Do you have a copy of that?
MR. RUZI CKA: l"m sorry.
MR. ANWAR: That's okay. Thank you.

BY MR. RUZI CKA:

Q. Do you recall reviewing this Resources
for Veterans page from BCAN prior to making your
post in February of 20217

A. No.

Q. You woul d agree with me that the second
page of this exhibit identifies Canp Lejeune past
wat er contam nation in the second half of the

page; is that correct?
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A. Yes, sSir.

Q. And it states that "Between 1957 and
1987, people serving or living at the U S. Marine
Cor ps Base Canmp Lejeune, North Carolina were
potentially exposed to drinking water contam nated
wi th industrial solvents, benzene and ot her
chem cals. This chem cal exposure may have led to
adverse health conditions. The Veterans
Adm ni stration released this information sheet in
July 2015. To read the Canp Lej eune past water
contam nati on page, click here."

Did | read that correctly?

A. Yes.

Q. But you don't remenber reviewing this
section of the BCAN website for Resources for
Vet er ans?

A. | don't recall doing that in 2021, no.

Q. So you don't recall whether you revi ewed
the informati on sheet from July of 2025 provided
by the Veterans Adm nistration regarding the Canmp
Lej eune water contam nation?

A. Can you repeat your question?

Q. Sure. What | just read on page 2 is
that the Veterans Adm nistration released this

I nformati on sheet in July of 2015 with a link to

Golkow Technologies,
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click here; is that correct?

A. Yes.

Q. But you don't recall sitting here

whet her you revi

ewed that 1 nformati on sheet or

clicked that link and | ooked at the document ?
A. Correct.
Q. And then the | ast sentence says, "To

read the Institute of Medicine: VA Clinica

Gui dance for Health Conditions Identified by the

Canp Lejeune |legislation (2015) full report, click

here. "
Did | read that correctly?
A. Yes.
Q. Do you recall reviewing the VA Clinica

Gui dance for the Health Conditions Identified by

the Canp Lejeune Legislation 2015 full report?

A. | don'

t recall whether | read this

report. And one |ayer deeper, | don't recall

whet her within this report | clicked on this |ink.

Q. But according to the link that you cited

in your X post from February 2021, there was a

resource for veterans from BCAN regardi ng the Canp

Lej eune water contam nation; is that correct?

A. In the Twitter post that you're giving

me as Exhi bit 8,

there are links to the story from

877-370-3377
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BCAN and then the resources to BCAN, yes.

Q. In | ooking at your Deposition Exhibit 8,
there's a third citation that is
"VA. gov/disability/eli..."; correct?

A. Correct.

Q. And you don't recall sitting here today
what that citation was to?

A. No.

(Kates Exhibit 11 was marked.)
BY MR. RUZI CKA:

Q. |*'m going to hand you what |'m going to
mar k as Deposition Exhibit number 11. |'1I]
represent to you that that is a copy of what was
contained in the link in February of 2021 that you
provided in your Twitter post.

Do you recall reviewing this website
fromthe U S. Departnment of Veteran Affairs?

A. No.

Q. And is the title of this website Canp
Lej eune WAater Contam nation Health |ssues?

A. That's the title of the third link, yes.

Q. And the first sentence on the first page
states, "If you served at Marine Corps Canp
Lej eune or Marine Corps Air Station (MCAS) New

River in North Carolina, you may have had cont act
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with contam nants in the drinking water there."
Did | read that correctly?

A. Yes.

Q. The second sentence says, "Scientific
and nmedi cal evidence has shown that an associ ation
bet ween exposure to these contam nants during
mlitary service and devel opnent of certain
di seases |l ater on."

Did | read that correctly?

A. Yes.

Q. So do you recall reviewi ng the science
and medi cal evidence showi ng an associ ation
bet ween exposure of the contam nants at Canp
Lej eune to the devel opment of certain cancers back
I n February of 20217

MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:

Q. "1l direct your attention to the second
page of this Exhibit 11. There's a blue box that
starts with "Am 1| eligible for disability benefits
fromthe VA."

Did | read that correctly? The second

page.
A. Thank you. Yes.
Golkow Technologies,
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Q. Under there it says, "And you nust have
a di agnosis of one or nore of these presunptive
conditions.” And the third bullet point is
bl adder cancer; is that correct?

A. Yes.

Q. In February 2021, you posted on your X
account this article that cites to science and
medi cal evidence showi ng an associ ati on between
exposure to the contam nants at Canp Lejeune with
a presunptive condition of bladder cancer; is that
correct?

MR. ANWAR: Object to form

THE W TNESS: | disagree with that
summary.
BY MR. RUZI CKA:

Q. What do you di sagree with?

A. | would say | posted, and, obviously, |
have no menory of posting this, but | view nyself
as an advocate for ny patients. | had not done
the rigorous review that |'ve done since. And |
wanted to give ny patients resources. | still
t hi nk patients should have -- ny patients should
have the resources every other patient has for any
benefit.

It wasn't my job at that time to assess
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the risk profile of those patients in a |egal
setting. It was ny job to nmake my patients aware
of resources through the VA. So that's how | view
t hat summary.

Q. But prior to being retained in this case
and being compensated for the opinions you're
provi di ng, you provided your patients and anyone
el se on X with various resources that all support
t he science and nmedi cal evidence of an associ ation
bet ween bl adder cancer and the water at Canp
Lej eune; is that fair?

MR. ANWAR: Object to form

THE W TNESS: | disagree with that
statenment as well.
BY MR. RUZI CKA:

Q. Whi ch of these three articles that were
cited on your Twitter post don't have an
association with the water at Canmp Lejeune and
bl adder cancer?

MR. ANWAR: Object to form

THE W TNESS: None of these articles
that |'ve cited are scholarly articles and speak
to evidence around whether the water in Canp

Lej eune caused bl adder cancer.
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BY MR. RUZI CKA:

Q. But is it fair to say that your opinion
I n February of 2021 based on your review of
materi als, that you had the opinion that the water
at Canmp Lejeune was associated with the
devel opnent of this patient's bl adder cancer?

MR. ANWAR: Object to form

THE W TNESS: No.

MR. ANWAR: Doctor, if you can pause for
a second to allow nme to make my objection. Thank
you.
BY MR. RUZI CKA:

Q. Do you believe that your patient that
you referenced in this Twitter post should still
get a hundred percent VA disability benefits for
hi s bl adder cancer?

MR. ANWAR: Sane objection.

THE W TNESS: It's not my job to decide
that for nmy patient.
BY MR. RUZI CKA:

Q. Woul d you agree with nme that if you
didn't believe in February of 2021 that your
review of the citations in your Twitter post were
supportive of water contam nation at Canp Lejeune

bei ng associ ated with bl adder cancer, that you
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woul dn't have posted that?

MR. ANWAR: Object to form

THE W TNESS: | disagree with that
comment. And the reason -- 1'l|l take it one step
forward -- is that as a physician, we're advocates

for our patients, our individual patients. So ny
job as a physician is to treat their bl adder
cancer and provide them resources for their
treatment. So | view those roles as inportant.
And my job today is to take a scholarly
approach to the literature to assess risk as it
relates to the devel opment of bl adder cancer.
BY MR. RUZI CKA:

Q. Back in February of 2021, why would you
provi de these citations if you disagree with the
contents in those citations?

MR. ANWAR: Object to form

THE W TNESS: Agai n, back in 2021 |
wasn't assessing the validity of Camp Lejeune as
it relates to devel opment of bl adder cancer. |
was providing resources for my veterans and ny
veteran patients. And if it had been any ot her
resource available to them that they could apply
for, I would be offering that, again, not related

to whether | believe themreceiving the benefits
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Is valid. As a physician, part of ny role is to
be an advocate for my patient.
BY MR. RUZI CKA:

Q. But the first citation that you have is
to the BCAN article the Brave, which has nothing
to do with VA disability benefits. It's a review
of epidem ologic literature by an epi dem ol ogi st
I n which he states that there's an associ ation
bet ween PCE and TCE and bl adder cancer.

MR. ANWAR: Object to form
BY MR. RUZI CKA:

Q. s that correct?

A. | woul d disagree with that summary of
the article.

Q. And why is that?

A. Well, let's look at the article. So
this article is by the Bl adder Cancer Advocacy
Net work to educate patients and their famlies,
specifically veterans, to allow themwi thin the
context of -- | mean, this is how |l interpret
it -- to allow themto have the resources, you
know, to receive benefits.

Q. This article doesn't anything to do with
veterans' disability benefits, does it?

A. | wouldn't say that. | would say it's
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all within the context of providing -- let's |ook
at page 4. If you |l ook at the slide in page 4, it
specifically tal ks about -- I'mreading out |oud

here. So we would need to verify this. But it's
tal ki ng about the legislation. Let me read it
first. Then I'll talk out | oud.

Yeah. So it specifically discusses
conpensation to veterans, which | would certainly
say is a resource available to them

Q. Let me read out | oud what you just read
or at least a portion of it. Do you see towards
the m ddl e of that paragraph that starts with "The
Act"?

"The Act that was passed by Congress was
basically to take recognition of the fact that
Janey, Jerry Ensm nger's daughter, had | ost her
life froman apparent exposure to chem cal
contam nants that she had while she was |iving
there. The Act actually extends conpensati ons for
veterans and their famlies who were exposed
during the years between 1953 to 1987. Those are
the years for which the contam nated drinking

wat er had been docunented, up to the time of these

studi es."
|s that correct?
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A. That's correct. But that's what you
read. That's not what | was reading, just for the
record. | was reading Marines got Congress to

pass the Janey Ensm nger Act of 2012, establishes
presunpti ve conmpensation for veterans and famly
members for specific diseases. This current |i st
i ncl udes bl adder cancer, kidney cancer and 13
ot her di seases.

Q. The very | ast sentence on page 4 of this
article, the third to |l ast sentence says, "The
work is still going on."

Do you see that?

A. Yes.
Q. "There's an ongoi ng cancer incident
study that will | ook at not just the deaths due to

cancer, but diagnoses of cancers, and that's a
much | arger nunmber. A |lot nore get diagnosed of
cancer that actually die of it. That study wl
t ake anot her three years to conplete."
Did | read that correctly?

A. Yes.

Q. So Dr. Clapp, an epidem ol ogi st, was
reviewi ng the studi es associated with the Canp
Lej eune water contam nation and discussing it in

this BCAN article, Deposition Exhibit 9; is that
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correct?

A. | have no way of know ng whether that's
the case or not. | don't have -- in that
article -- let's look at this article. | do not

see any scholarly citations. So actually, we have
no way to know what articles were reviewed from
this story.

Q. But this is the citation that you
provided in your X post from February 2021;

correct?

A. I would say this. |'mgoing to correct
the record that | don't believe this is a
citation. | view a citation as a scholarly

citation. This is the link that | provided in ny
X post that | have no recollection of posting four
and a half years ago.

Q. Do you believe that the information you
provided to plaintiffs should be |ess rigorously
revi ewed?

A. Can you clarify the question?

Q. In this Twitter post, you are referring
to these three articles we just discussed, and
you're saying that you are in this case providing
an opinion based on nmore scholarly research.

Are you stating that the information
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t hat you provide to your patients is subjected to
a less rigorous research?

MR. ANWAR: Object to form

THE W TNESS: That's an interesting
guestion. | don't view the Twitter post as an
opinion. | think that's really important to
clarify based on the conversation we're having. |
view the Twitter post as giving ny patients a
resource to apply for benefits as their patient
advocate.
BY MR. RUZI CKA:

Q. Movi ng on, have you coordinated with any
ot her expert witnesses in this case in providing
your opinions?

MR. ANWAR: Object to form

THE W TNESS: Can you clarify the word
"coordi nated"?
BY MR. RUZI CKA:

Q. Have you had any discussions in which
the contents of your report were addressed with
any experts in this case?

A. | have had discussions with other
experts in this case about some of the patients,
but | would not characterize it as coordination.

Q. Whi ch experts have you di scussed your
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report with?
A. | can't say whether | discussed ny
report with other experts, but | had other

meetings with other experts.

Q. How many neetings did you have?
A. | had a neeting with the lifecare
pl anner. | had a meeting with a psychiatrist. |

had a meeting with Dr. Goodman. Those are the
meetings | can recall with other experts.

Q. Were those three separate neetings or
one nmeeting with all three present?

A. Those were -- Dr. Goodman was a separate
meeting. The psychiatrist was a separate nmeeting.

|*'m forgetting the third person.

Q. Li fecare planner?

A. Li fecare planner was a separate neeting.

Q. Do you recall when you had your neeting
with Dr. Goodman?

A. | do not.

Q. Was it prior to your report being

produced in this litigation?

A. | can't recall the exact tim ng.

Q. So your report was produced in April of
this year. Do you recall whether or not that
meeting occurred before April of this year?
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| can't recall the exact timng of it

sitting here today.

Q.

o >» O >» O » O P

Was it an in-person nmeeting?

No.

It was via Zoonf?

Yes.

Did you all review docunments together?
No.

Do you recall how long that meeting was?
No.

Were there any other nmembers of

Dr. Goodman's team on that call ?

you recal
A.

> O > O

Q.

No.
Were there any DOJ attorneys on that

Yes.

The meeting with the psychiatrist, do
when t hat meeting was?

No.

Was it in person?

No.

Was it via Zoonm?

Yes.

Were there any other menbers from his

team on that call?
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No.
Did you take any notes on that call?
No.

> o »

Q. What about the call with Dr. Goodman,
any notes?

A. No.

Q. Were either of those recorded and
transcri bed?

A. No.

Q. You don't recall when you met with the

psychiatrist?

A No.

Q. The |ifecare planner, was that in
person?

A. No.

Q. Was it via Zoon??

A. Yes.

Q. And do you recall when that Zoom took
pl ace?

A. No.

Q. What facts or data were provided to you

by the DOJ that you assumed in form ng your
opinions in this case?

MR. ANWAR: Object to form

THE W TNESS: The list of materials
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provided is what | used to form ny opinions on the
case.
BY MR. RUZI CKA:

Q. Did they provide you with any
assunmptions about -- that you relied upon in
form ng your opinions?

A. No.

Q. Did you know Dr. Goodman prior to this
litigation?

A. No.

Q. Did you know anyt hi ng about her
background, her reliability or credibility before
this litigation?

A. No.

Q. Have you | ooked into her reliability,
credibility since neeting with her?

A. | have not | ooked into the reliability
or credibility of any experts on either side, PLG
or defense or DOJ |'m sorry to say.

Q. Is it fair to say that you are nore
famliar with Dr. Mossanen than you are with
Dr. Goodman?

A. Dr. Mossanen is a urologic oncol ogi st.
l'"'m more famliar with himthan Dr. Goodman. Yes,

that's fair to say.
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Q. Is Dr. Goodman an oncol ogist?
A. | don't believe so.

Q. Is she a urol ogist?

A. No.

Q. What -- strike that.

Beyond your nmeetings with these three
retai ned experts, did you also have any enai l
exchanges or other forms of communication?
A. Not that | recall.
Q. Do you recall providing Dr. Goodman with
a copy of your report prior to you signing off on
it on April 8, 20257

A. | don't recall.

Q. You may have?

A. | don't recall whether or not that
happened. | don't believe it happened, but |

don't have a menory of that.
Q. Did you make any changes to your report
after a review by Dr. Goodman?
MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:
Q. Did you review Dr. Goodman's or
Dr. Shields' full reports prior to their final

subm ssi on?
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A. | don't recall whether | reviewed it
before or after their final subm ssion.

Q. | think you testified earlier that you
revi ewed Dr. Goodman's and Dr. Shields' reports
prior to your subm ssion of your report.

A. That's correct.

Q. Dr. LaKind and Dr. Bailey, | think you
testified that you're not famliar with them
correct?

A. ['mnot famliar with them You nean
personal | y?

Q. Personal ly.

A. No.

Q. You didn't know them prior to this
litigation?

A No.

Q. The first time you've nmet them was as a
retai ned expert in this case?

A. |'ve never met Dr. Bailey or Dr. LaKind.

Q. No communications with either of then?

A. No.

Q. No i dea on their background, training,
experience or credibility?

A No.

Q. Do you know if you provided themw th a
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copy of your report prior your final subm ssion?
A. | don't know.
Q. | s there anyone el se that we haven't

di scussed that you met with or comunicated with

prior to you submtting your testimony in this

case?

A. Out si de of the attorneys, obviously.

Q. Yeah.

A. No.

Q. I n your prior -- in the case that you
had in New York for medical mal practice, were you

coordinating with any other experts in that case?
MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:
Q. So you provided your own independent
opi nions in that case?
A. Yes.
Q. So this is the first time you' ve had to

rely on others' opinions in conjunction with your

report?
A. Can you clarify the question?
Q. Have you ever been asked to rely on

ot her expert opinions before reaching your own

concl usi ons?
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BY MR. RUZI CKA:

the public yet.

it.

(Kat es Exhi bit

| believe. | don't

percent sure whet her

Q. So this

That's why |'m not

woul d be the edition prior

know whet her

Page 98

A. No.
Q. You wrote an article in a urology
t ext book Canpbell/Wal sh/ -- is it Wein?

12 was marked.)

Q. [*I'l hand you what 1'lIl mark as
Deposition Exhibit 12.

A. Whi ch edition are you giving me?

Q. Bot h.

A. What year is that?

Q. It's 2022. Did you author any others?

A. |"ve authored, | think, three. This is
the main urol ogy textbook in our field. It goes
t hrough a new edition every few years. | think
|'d done the |last three editions, so that's why |
asked.

Q. There's a 13th edition; correct?

A. There's an edition within the | ast year,

it's available to
a hundred

we woul d even have access to

is the 12th editi on. So it

to the one that's just
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been rel eased. | believe this is the one that you
cite to in your report; is that correct?

A. Yeah.

Q. So you are a co-author on this; is that
correct?

A. Yes.

Q. When you wrote this chapter, you were

not trying to be an advocate; correct?

A Correct.

Q. And you were stating as accurately as
possi bl e the state of the urologic science
pertaining to the tunors of the bl adder?

A. Yes.

Q. There are two authors, but you take
responsibility for all the opinions expressed in
this chapter; correct?

A. | do.

Q. In fact, you adapted your
epi dem ol ogi cal section from your reports from
this chapter, Deposition Exhibit 12?

A. Parts of it.

Q. Are you saying that you are not adapting
the entire epidem ol ogi cal section from your
t ext book into your reports?

A. ' m saying that my report is in many
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ways a uni que product that's separate and distinct
fromthe chapter, but the chapter was -- the
report was certainly informed by the chapter.

Q. | think you state that this is one of
the most widely used and the only conprehensive
urol ogy textbook in your field.

A. That's correct.

Q. So at least in whatever year the 12th
edition come out, this is the state of the

evidence regarding tunmors of bladder as you saw

it; is that correct?
A. Yes.
Q. Do you agree that bl adder cancer

typically arises from chronic constant insults to
the urinary tract over tinme?
A. Yes. That's one way of bl adder cancer
devel opnent .
Q. Do you agree that bladder cancer is a
di sease of aging and environnmental exposures?
A. Yes.
Q. Do you agree that drinking water with
carcinogens is a form of environmental exposure?
MR. ANWAR: Object to form
THE W TNESS: Can you show me where that

I s?
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BY MR. RUZI CKA:

Q. "' m just asking. Do you agree that
drinking water with carcinogens is a form of
environment al exposure?

MR. ANWAR: Same obj ecti on.
THE W TNESS: Can you be specific to the
carcinogens you're referring to?

BY MR. RUZI CKA:

Q. ' mjust saying in general.

A. What do you mean by carci nogen?

Q. Well, for exanple, arsenic.

A. Arsenic in drinking water, there is a
conpendi um of evidence to support -- there's sone

controversy about arsenic because the |evel of

evidence is not as substantial as, for exanple,

snoki ng. But there is some evidence that links it
to bl adder cancer. The strength of the evidence
I's debated, | think, in the literature and in

schol ar shi p.
Q. My question was a little nore general
t han that.
Do you agree that drinking water with
carcinogens is a form of environmental exposures?
MR. ANWAR: Object to form
THE W TNESS: Again, | think it's really
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| mportant not to speak in generalities because the
statement you just made, | would need to see
evidence to support the statement or if you're
saying | wote it, | would |ike to see where |
wrote it so | can see the context of where it's
witten, if that's what you'd |ike to show ne.

BY MR. RUZI CKA:

Q. If you want to | ook at page 3077 of
Deposition Exhibit 12, the right-hand colum, it
says Environnmental Pollution.

Do you see that?

A. Yes.

Q. Underneath there it tal ks about exposure
to arsenic and drinking water has been associ ated
with the devel opnment of urothelial bladder cancer;
Is that correct?

A. Yes.

Q. So woul d exposures to carcinogens |ike
arsenic in water be a form of environmental
exposure?

MR. ANWAR: Object to form

THE W TNESS: | woul d say exactly what |
said in the textbook and which is what |'m kind of
saying right now, which is there's a | evel of

evidence -- the strength of the evidence we can
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tal k about, but there's some evidence to support
arsenic as potentially being a risk factor for
bl adder cancer devel opnment.

But | would be careful not to speak in
generalities because when we tal k about
carcinogens, | would want to know what do you mean
by a carcinogen when we tal k about -- so that's
why | asked to be specific in that context.

BY MR. RUZI CKA:

Q. So what's your definition of an
environnmental exposure?

A. An environnmental exposure, | would
basically define it as an exposure that is not due
to either a spontaneous genetic nmutation or a
germ ine nutation. So everything else, if it's
not -- if it's not famlial, if it's not germine,
it's the environnment.

Now, whether that environment is
radi ati on, for example, or snoking, you know, that
ki nd of enconpasses the rest of it. That's not
ki nd of spontaneous nutations or gernline
mut ati ons.

Q. Carcinogens in the water would be a form
of environnmental exposure pursuant to your

definition?
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MR. ANWAR: Object to form

THE W TNESS: Again, we need to clarify
what we mean by carci nogen, which carcinogens
we're tal king about and |i ke how we define what a
carcinogen is. So we can do that if you'd |ike.
BY MR. RUZI CKA:

Q. It's really not that difficult of a

gquestion. You just said that anything that's not
famlial or hereditary is a form of an

environment al exposure for devel opment of bl adder

cancer.
A. Yeah.
Q. |*'m not saying any particul ar
carcinogen. |'mjust saying so drinking water

with carcinogens is a type of environmental
exposure. \Whether or not it is associated with
bl adder cancer is not my question.

A. | apol ogize for interrupting you.

Q. "' m not saying any association. [|I'm
just trying to define environmental exposures, and
| believe you just defined it as anything that

doesn't have to do with hereditary conditions.

A. Spont aneous nutations. Sorry. | didn't
mean to interrupt you again, but |I want to make
sure.
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 105 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 105

Q. Il just want to clarify this because it's
not that difficult of a question. "' mjust trying
to understand that drinking water with carcinogens

is a formof an environmental exposure.

A. | would say if there's carcinogens, |ike
arsenic -- we can use arsenic maybe as an exanpl e
because that's in here -- if there's a carcinogen

which there's a |l evel of evidence that we agree
on, you and ne agree on, supports a risk factor
devel opnment for bl adder cancer in drinking water,
t hat would be definitely a form of an
environnmental exposure.

Q. Again, |I'mnot asking if the carcinogen
has anything to do with the devel opment of bl adder
cancer.

' mjust saying: I's carcinogens in
water a form of an environmental exposure?

MR. ANWAR: Object to form

THE W TNESS: Again, I'mtrying to
answer your question as authentically as | can,
which why | just stated it the way | stated it,
which is if we deemthat a chem cal in the water
causes cancer, so that would be a carcinogen in
the water, then | would view that as a form of

environment al exposure.
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BY MR. RUZI CKA:

Q. Do you agree that |ike the skin and
| ungs, the bladder is an organ that cones in
constant contact with the environment and is,

t herefore, sensitive to environmental carcinogens
and inflammati on?

A. Yes.

Q. Do you agree that the bl adder is a
storage vessel for toxins being excreted fromthe
body?

A. It looks |ike you're reading from
somewhere. Can you point to where |I've written
t hat ?

Q. |*'mjust asking you the question.

Do you agree that the bl adder is storage
vessel for toxins being excreted fromthe body?

A. Are you citing my work or are you not?

Q. I*"'mjust asking you a question, Doctor.

Do you agree that the bladder is a
storage vessel for toxins being excreted fromthe
body?

A. | believe that when there are
carci nogens such as smoking that come into contact
with the bladder, it can lead to formati on of

bl adder cancer.
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Q. My question is just a little different.
Do you agree that the bladder is a
storage vessel for toxins being excreted fromthe
body?

A. | would characterize it -- sitting here
ri ght now, | would characterize it the way | | ust
said. The |anguage is pretty inportant when we
are tal king about this. That's why | wanted to
rephrase it the way | would say it.

Q. So in your phrasing, cigarette toxins
are stored in the bl adder before they're excreted
fromthe body?

A. That's not what | said. | don't believe
that's what | said.

Q. Do you agree with that statenment?

A. Cigarette toxins cone in through the
| ungs and at some point, those aromatic anbients
come into contact with the bl adder. The idea of
storage of toxins | don't know. That's why |'m
hangi ng on to this word you're using, this

sequence of words you're using of storage of

t oxi ns.
| don't know the mechani sm by which
cigarette snmoke creates or -- creates an
environnment in which cancer cells thrive. | don't
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know t he mechani sm of that. And that's why |I'm

havi ng troubl e answering your phraseol ogy.

Q. You' ve read Dr. Goodman's report; right?
A. Yes.
Q. So you would agree that TCE is excreted

t hrough the urine in the body; correct?
A. Can you rephrase the question?
Q. Do you agree that TCE exposures are

excreted through the urine?

A. Can we | ook at the report where she said
t hat ?

Q. Do you recall reading that from her
report?

A. | don't recall reading that sentence,
no.

Q. You di sagree with that statement?

A. | have no way to agree or disagree.

That's not my field of expertise.

Q. Do urothelial cells help protect the
bl adder from toxins in the urine?

A. There's sonme |imted data on this topic,
so nmuch so that | wouldn't be able to give you a
summary answer for the protective effects of
urotheliumas it relates to bl adder cancer

carci nogenesis and development. | think that's a
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very understudi ed area.

Q. Do you agree that urothelial cells of
t he bl adder make up the lining of the bl adder?

A. Yes.

Q. So woul d you agree that to the extent
t hat any toxins that get filtered through the
ki dney and end up in the urine would come into
direct contact with the urothelial cells of the
bl adder ?

A. Again, | don't know that we know how
t oxi ns medi ate bl adder cancer carci nogenesi s,
whether it's as you're assum ng through sort of a
storage mechanismin the urine itself, or whether
it's through some other mechani sm

But | think we can certainly agree that

snoki ng, for exanple, causes carcinogenesis |likely
t hrough aromatic anbients, and that gets into the
bl adder. Now, whether it's through the urine or
not, |I can't say. That's why |I'm having trouble
agreeing with you on that question.

Q. You agree that over 90 percent of all
bl adder cancers are urothelial carcinomas which
originate fromthe urothelial cells?

A Yes.

Q. And you agree that all six plaintiffs
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t hat you reviewed had a type of urothelial
carci noma?

A. Yes.

Q. And do you agree that PCE is a |likely
human carci nogen as determ ned by the U S. EPA and
| ARC?

MR. ANWAR: Object to form

THE W TNESS: | know that there's
reports and viewpoints that PCE is a carcinogen at
| arge, but | think again when we discuss
carcinogens, it's really inportant to be specific
to the disease organ. So |'mcertainly not an
expert on whether PCE is associated with, for
exanple, liver cancer or lung cancer or some other
cancer. That's not ny expertise.

|''m here to provide an opinion about
bl adder cancer. So | would say | do not believe
that PCE is a carcinogen as it relates to the
devel opnment of bl adder cancer.
BY MR. RUZI CKA:

Q. My question was: Do you agree that PCE
has been termed a |likely human carci nogen by the
U. S. EPA and | ARC?

MR. ANWAR: Object to form
THE W TNESS: | would like to see where
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the | ARC and EPA say that. Then |I can verify that
that's true that it's been said.
BY MR. RUZI CKA:

Q. So you're not aware that epidem ol ogical
studi es have shown associ ati ons between PCE
exposure and increased risk of bladder cancer?

MR. ANWAR: Object to form

THE W TNESS: ' m aware that there are a
mul titude of studies that have eval uated PCE and
bl adder cancer, and the conmpendi um of data does
not provide the threshold of evidence to support a
| i nk between PCE and bl adder cancer.
BY MR. RUZI CKA:

Q. Are you aware that | ARC cl assified PCE
as a likely human carci nogen due to the
epi dem ol ogi cal showi ng an associ ati on between PCE
exposure and increased risk of bladder cancer?

A. "' m happy to review anything that you'd
| i ke to present to me and verify that that's the
case.

Q. But sitting here today, you don't recall
readi ng anything that told you that | ARC has found
that PCE is a |ikely human carcinogen?

A. Once again, |I'maware that there are

reports that PCE is a human carci nogen, but it's
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my job today to speak to bl adder cancer. " m not
an expert in the other malignancies that may be

referenced. When we tal k about carcinogen,

usually it's organ specific. It's not an at-I|arge
st at ement .

Q. You read Dr. Sfakianos' report in this
case?

A. Correct.

(Kates Exhibit 13 was marked.)
BY MR. RUZI CKA:
Q. You read it. |'mgoing to hand you what
"Il mark as Deposition Exhibit 13 and direct your
attention to page 9.

Under his general causation section, the
second paragraph starts with, "Numerous regul atory
and scientific bodies have recogni zed that these
four chem cals are toxic and capable of causing
cancer. | ARC recogni zes PCE, vinyl chloride and
benzene as having sufficient evidence for
carcinogenicity in humans and that PCE is probably
carci nogenic to humans."

Did | read that correctly?

A Yes.
Q. And there are citations to the various

reports provided by I ARC and the U S. EPA in
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support of those statements; is that correct?

A Yes.

Q. So would you agree that TCE, vinyl
chloride and benzene have been found by I ARC to be
a carcinogen to humans?

MR. ANWAR: Object to form

THE W TNESS: Again, | would want the
primary sources to verify that, not use of a
secondary source. So |'m happy to agree with you,
but we'd have to review the | ARC and the EPA
report together.
BY MR. RUZI CKA:

Q. So sitting here today, you're not going
to agree with me that TCE, vinyl chloride and
benzene have been identified by I ARC as a
carci nogen to human?

A. Again, I'mgoing to agree with you that
| know there are reports out there, but if you're
going to ask me to agree with a specific report, |
woul d want it in front of me so we could | ook at
it together and agree.

Q. So you would also agree that sitting
here today, you will not agree with me that | ARC
has found PCE to be a likely human carci nogen?

A. Again, sitting here today, I"'mwlling
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to make agreements with you if we have docunents
and exhibits in front of us to review

Q. | just showed you the citations in
Dr. Sfakianos' report; correct?

A. Again, | would say that's a secondary
source, not a primary.

Q. So you're just not going to agree with
me that | ARC has made these statenments about these
chem cal s being carcinogens?

MR. ANWAR: Object to form

THE W TNESS: | would certainly be
willing to agree with you if we had the exhibit in
front of us.

BY MR. RUZI CKA:

Q. Do you agree with Dr. Goodman's
assessnment that TCE is excreted through the urine?

A. Can we see where she says that?

Q. Sure. | will do that after a break
actual ly.

Do you agree that environnment al
exposures can |lead to oxidative stress, epigenic
effects and alterations in DNA repair which can
| ead to the devel opment of bl adder cancer?

MR. ANWAR: Object to form

THE W TNESS: Can you repeat the
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question?
BY MR. RUZI CKA:

Q. Do you agree that environnment al
exposures can |lead to oxidative stress, epigenic
effects and alterations in DNA repair which can
| ead to the devel opment of bl adder cancer?

A. Yes.

Q. Do you agree that hereditary bl adder
cancer does not seemto be associated with a
Mendel i an i nheritance pattern making cl assi cal
famly tree |inkage studi es unhel pful ?

MR. ANWAR: Object to form

THE WTNESS: | think this is an area of
a lot of current activity. | may have written
that in an earlier edition. Il may still write

that in the newer editions of the textbook because
t hat could be the state of the literature.

But there are sonme germine studies that
are being done to basically take a closer | ook at
fam lial and hereditary bl adder cancer. So |
think there's still a ot we don't know. And so
whet her -- | think basically when | wote that --
|'massumng | wote that -- that's the state of
play currently. But again, this is an area of a

| ot of ongoi ng wor k.
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BY MR. RUZI CKA:

Q. But at | east when you wrote this
t ext book, it sounds |ike you also had the sane
statenment in the current edition, the state of the
science is that hereditary bl adder cancer does not
seem to be associated with a Mendelian inheritance
pattern making classical famly tree |inkage
st udi es unhel pful.

A. | would disagree because | believe that
there may be nmore in the current edition on
germine nmutations than in this edition. So
without -- | don't know that this sentence is in
the current edition. | would need that in front
of me to know that for sure.

Q. But the state of the science is that
hereditary bl adder cancer does not seem to be
associated with a classical famly tree |inkage?

A. | would say the state of the science is
t hat hereditary bl adder cancer is sonmething we're
| earni ng nmore about every day, and | can't make a
definitive statement on that specific topic.

A ot of that is because we're having
I mproved technol ogi es, nmore patients, for exanple,
having germine testing. So as nore patients get

germine testing, we're able to identify nore
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hereditary bl adder cancer, for example. Germine
testing used to be incredibly expensive, not
routinely done. Now it's being done nore and

mor e.

That's why |I'm having trouble answeri ng
the specific question you're stating in terns of
whet her there's a Mendelian inheritance. | think
there's a ot we don't know about the inheritance
of famlial bladder cancer.

Q. Is it fair to say that the state of the
science regarding hereditary connections to
bl adder cancer is evolving?

A. Yes.

Q. And that the state of the science at
| east when you wrote this article was that there
was not an associ ation?

A. Yes. When | wrote that, | think that
was a fair statenment.

Q. Do you agree that it is more |likely that
genes magnify environmental exposures?

MR. ANWAR: Object to form

THE W TNESS: |'ve never heard that
statement said like that. So |I think we'll need

to talk about it. Did | say that?
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BY MR. RUZI CKA:

Q. Very next sentence in your hereditary
section on -- the page nunber is mssing, but it's
3076, which is the fourth page of the deposition
exhi bit.

A. Is it the chapter?

Q. Yes.

A. | see, yeah, page 4.

Q. It says, "More likely, the cause is

nmul ti factori al

envi ronment al

in which certain genes magnify

exposures. "

I's that correct?
A. That sentence | would certainly agree
wi t h.
Q. What's the difference?
A. If the sentence started with bl adder
cancer devel opment is multifactorial, which I

think is an incredibly inmportant

t he begi nni ng

di fference between what

answer ed.
Q. But
envi ronnent al
A. Yes,
sentence, for

point to make at

of the sentence, that would be the

you asked me and what |
it

does say that genes magnify

exposures; correct?

but that's obviously half of the

t he record.
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Q. So woul d you agree that environment al
exposures are more causative of bl adder cancer
t han genetics?

MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:
Q. Why not ?

A. Because | don't know any data that
supports that. It's not that | don't know any
data that supports that theory. | guess | don't

understand what you mean by the sentence.
Q. In the sentence we just read, you talk
about how genes magnify environmental exposures.
So wouldn't it also be true that the
environmental exposures are more the causative

t han genetics?

A. No, but we can break this down if you'd
i ke.

Q. Sur e.

A. Let's say you have a hundred patients.

You're basically asking me to break down of those
hundred patients with bl adder cancer how many are
due to environmental exposures versus genetic
exposures.

Q. Let me stop you there because | think
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of a question that |I'm

asking. |I'mnot tal king about a cunul ative count

of patients that have nore

environmental factors.

genetic factors versus

Your statement in your report or your

chapter is that genes magnify environment al

exposures. So wouldn't it

be true that it's the

envi ronnment al exposures that are nore causative

t han t hose genes pursuant t
made?

A. No. And again, t

o that statenment you

hat statement is half

of the sentence that starts with bl adder cancer is

mul tifactorial. Actually,

half is the nore inmportant

| would say that first

part of the sentence in

t hat chapter and what aspect -- so now you're not

asking a hundred patients.

You' re asking one

patient, and in that one patient you're asking

what risk factor -- how is

s that your question?

a risk factor weighted.

Q. My question is that genetics play a

| esser role than environnmental exposures, is that

fair, in the devel opment of

bl adder cancer?

A. Again, | don't agree.

Q. Do you agree that

bl adder cancer is the

most expensive cancer to treat per patient over a
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patient's lifetime?

A. There is literature to support that.

Q. Do you agree that the lifetinme treatnment
cost per patient is between 129,000 to 251, 0007

A. | would have to | ook at the source.

That source may be my own writing, which we can
revi ew. But without reviewi ng the source, it's
hard for me. That's a very specific number you're
gi ving ne.

Q. So | ook at page 3075 of your chapter,
Deposition Exhibit 12, the second sentence under
the Econom c | npact section. [|I'mjust going to
read it. "The lifetime treatment cost per patient
I's between 129,000 and $252,000." 1Is that
correct?

A Yes.

Q. So you wrote that in this chapter and
t hat was the state of the science as you

interpreted it when you wrote this book?

A. Yes.
Q. Do you agree that men | ose
20 percent -- strike that.

Do you agree that men | ose 26 percent of
their remaining |life expectancy to bl adder cancer

and wonmen | ose 36 percent?
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A. That's such a specific question that
it's probably from somewhere in this chapter. Can
we | ook at it together?

Q. You are correct. If you |ook at page
3074 on the left-hand side at the bottom the
first sentence, you can see them highlighted for
you, it says, "Although men | ose 26 percent of
their remaining |life expectancy to bl adder cancer,
women | ose 36 percent.”

Did I read that correctly?

A. Yes.

Q. So that was the state of the science as
you interpreted it when you wote this chapter?

A. Yes.

Q. | want you to keep that avail abl e,
Deposition Exhibit 12, because |'m going to refer

to it in conjunction with the next exhibits, which

|*'m going to go ahead and mark all your reports in
this case.
(Kates Exhibit 14 was marked.)

BY MR. RUZI CKA:

Q. ['1'l hand you what 1'lIl mark as
Deposition Exhibit 14, which is the report you
aut hored on Cagi ano; is that correct?

A. Yes.
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(Kates Exhibit 15 was marked.)
BY MR. RUZI CKA:

Q. And then I'Il hand you what we will mark
as Deposition Exhibit 15, which is your report
regarding Criswell; is that correct?

A. Yes.

(Kates Exhibit 16 was marked.)
BY MR. RUZI CKA:

Q. "1l hand you what we'll mark as
Deposition Exhibit 16, which is your report on
Terry Dyer; is that correct?

A. Yes.

(Kates Exhibit 17 was marked.)
BY MR. RUZ| CKA:

Q. "1l hand you what "Il mark as
Deposition Exhibit 17, which is your report on
Jimmy Laranore; is that correct?

A. Yeah.

(Kates Exhibit 18 was marked.)
BY MR. RUZ| CKA:

Q. 1l hand you what 1'lIl mark as
Deposition Exhibit 18, which is Edward Raynmond's
report?

A. Yes.

(Kates Exhibit 19 was marked.)
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BY MR. RUZI CKA:

Q. ' m going to hand you Fiolek's report
t hat you aut hored as Deposition Exhibit 19. You
have a | ot of paperwork in front of you.

Are those the six reports you authored

in this case?

A. Yes.

Q. And these reports are a conplete
statement of your opinions you intend to express

in this case?

A. Yes.

Q. And the bases and reasons for your --

A. Yes, with the exception that |'ve
reviewed -- | don't mean to interrupt you. | just
wanted to clarify that | have reviewed the

depositions of Dr. Sfakianos, Longo and Bivins and
did not have, obviously, those depositions at the
time | wrote this report.

Q. And the bases and reasons for your
opi nions are contained in these reports?

A. Yes.

Q. I ncluding all the facts and data you are
considering in formng these opinions including
t he depositions you just referenced?

A. Yes.
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Q.

A.

Q.
Hopki ns,

A.

Q.
A.
Q.
A.
Q.

reports?

A.
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You did not have any new opi nions that

not disclosed in these new reports;

Wth the exception of any responses or
| may have based on the depositions that
referenced.

Are you planning on authoring another

response to the depositions that you

That has not been asked of ne.

These are all on Johns Hopkins

d; correct?

Yes.

Are they endorsed by Johns Hopki ns?

No.

They weren't reviewed by anyone at Johns
were they?

No.

And you drafted all these reports?

Yes.

Did anyone help you?

No.

How |l ong did it take you to draft these

Many hours.

877-370-3377
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Q. Do you review the reports before you
sign thenf

A. Yes.

Q. You reviewed them before signing them

because you wanted to make sure that they
expressed all your opinions; right?

A. Yes.

Q. And you were thorough in drafting this
report so you didn't |eave anything out; right?

A. That would be nmy hope.

Q. So anyone that wants to know what your
t houghts are in this case can read these reports;
ri ght?

A. Yes.

Q. After you signed these reports, did you
| ook at them again to prepare for this deposition?

A. Yes.

Q. Did you have any corrections that you
wanted to make after review ng them before the
deposition?

A. No.

Q. |*'m going to help you just because |
don't want you to... The general epidem ol ogica
section of these reports is largely simlar in al

Six reports; is that fair?
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A. | think it's roughly simlar. It may
not be exactly the same, but the main thesis runs
t hrough everyt hi ng.

Q. So I'"'mjust going to refer to the
Cagi ano report. If you recall having any
different statement in another report, please |et
me know, but | believe they're very sim/lar.

A. The one |I'm not a hundred percent sure

about with Cagiano, he's the UTUC patient;

correct?
Q. Yes.
A. So there may be an additional section.

| don't know. That would be the one thing about
t hat specific report.

Q. | " m going to direct your attention to
page 4 of the Cagiano report, which is Deposition
Exhibit 14. At the second heading, there is
Summary of Bl adder Cancer Risk Factors, Diagnosis
and Management. And there's a footnote that
references the section you "adapted fromthe
chapter that | co-authored titled ' Tumors of the
Bl adder' in Campbell/Wal sh/Wein Urology 12th
Edition." Correct?

A. Yes.

Q. And that's the chapter that we just
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revi ewed, Deposition Exhibit 12; correct?
A Correct.
Q. You agree that cherry picking is not
sound science; right?
MR. ANWAR: Object to form
THE W TNESS: So | want to -- yes. I
agree that cherry picking in the sense of, for
exampl e, a meta-analysis is not sound science.
The met hods, for exanple, a rigorous
epi dem ol ogi cal study should include a thorough
review of the literature.
BY MR. RUZI CKA:
Q. So a scientist should not purposely
exclude relevant information; right?
A. | agree with that.
Q. Il"m going to direct you to page 5 of the
Cagi ano report, the first full paragraph, the
first sentence. |t states, "Bl adder cancer is
typically a disease of aging with age adjusted
i ncident rates increasing with each decade of
life."
I's that correct?
A. Yes.
Q. " m going to direct you back to your

t ext book, Exhibit 12, the second sentence under
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Gender, Racial and Age Differences on the
right-hand side. That sentence reads, "Urotheli al
cancer is a disease of aging and environment al

exposures. "

Correct?
A. Correct.
Q. So this statement that you have in your

Cagi ano report |l eft out the environnment al
exposures from your textbook; is that correct?

A. I ncorrect.

Q. Where in your report do you state that
urot helial cancer is a disease of environmental
exposures in your report?

A. | don't.

Q. We tal ked about earlier your statenment
I n your textbook that bladder cancer typically
arises fromchronic constant insults to the
urinary tract over tinme.

Did you put that anywhere within your
reports in this case?

A. Yes. Page 13 there's a section on
chronic inflanmmati on and infections. And | think
nmost urol ogi sts would agree that chronic
I nfl ammation and infections is chronic insults to

the urinary bl adder over time. They're
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essentially simlar concepts.

Q. So your statement in your textbook
that's the very first sentence of the Gender,
Raci al and Age Differences section that "Bl adder
cancer typically arises from chronic constant
insults to the urinary tract over time" is solely
directed at the chronic inflammati on caused by
cat heters?

MR. ANWAR: Object to form
THE W TNESS: | didn't say that.
BY MR. RUZI CKA:

Q. So your section that's chronic
i nfl ammati on or infections, does it reference any
environmental exposures?

A. It depends on how you defi ne
environment al exposures.

Q. Usi ng your definition of an
environmental exposure.

A. Yes.

Q. Out si de of the use of a physical object
as a chronic inflammtion or infection, does this
section involve any other types of environmental

exposures?

A. Yes.
Q. What environmental exposures?
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 131 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 131

A. Schi stosom asi s.

Q. Whi ch is?

A. Which is an infection in the water in
Egypt and sort of the Nile River Valley.

Q. So outside of those two environment al
exposures, are there any other environment al
exposures you discuss in your chronic inflanmation
or infection section?

A. Yes. So bl adder outl et obstruction is
di scussed, which is a form of chronic
i nfl ammati on.

Q. Woul d you agree that exposure to water
t hat has carci nogens would be a chronic constant
insult to the urinary tract?

MR. ANWAR: Object to form

THE W TNESS: | have no way to validate
t hat very general claim
BY MR. RUZI CKA:

Q. |'"m going to direct your attention to
page 3078, the left-hand side, the Key Points
section which is before you go into the Detection
of Urothelial Carcinonma.

Do you see that?
A. | do.
Q. The very first key point is that bl adder
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cancer is related to age and exposure to
environmental carcinogens; is that correct?

A. Yes.

Q. Nowhere in the report do you state that
urothelial carcinoma is a disease of environnental
exposures.

A. No, but | think that paraphrasing | oses
sight of the fact that | discuss many
environmental exposures in nmy report.

Q. Is there a reason that on page 5 of your
reports where you state that cancer is typically a
di sease of aging you left out what you have from
your textbook?

A. | would say --

Q. And exposures to environment al
carci nogens?

A. | apol ogize for interrupting. | didn't
know t hat you had two parts to that question.

So the first part was that | used the
word |eft out. | would posit |I did not |eave it
out of the report, and I did not |leave it out of
the sentence because it's a conpletely different
sentence fromthe one witten in the textbook.
They're two different sentences that maybe share

t hree words out of 14. | don't know. We can
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count the words.

So I would disagree with the first part

of your questi on. It was a two-part question. I
apol ogize. | mssed the second part.
Q. I*'mjust wondering. In your report you

state bl adder cancer is typically a di sease of
agi ng, but you | eave out what is in your Key Point
section fromthe textbook that it is -- bl adder
cancer is related to aging and environment al
exposures; is that correct?

A. Again, that's incorrect. | understand
that you're stating that |I've left it out of a
sentence, but again, those two sentences you've
cited are conpletely different sentences. If we
read one next to the other, maybe they share a few
wor ds.

| discuss environnmental exposures |

woul d say in nultiple areas of the report. And
| "' m happy to go through the environment al
exposures | discuss in ny report.

Q. Yeah, but you already agreed that you
did not specifically state urothelial cancer is a
di sease of environmental exposures in your
reports; correct?

A. | agree that -- well, | would need to do
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a text search to make sure that specific phrase
was not in ny report. But let's say it was not.
That specific phrase | agree to, but the contents
of my report go over environmental exposures in
great detail.

MR. RUZI CKA: Break.

THE VI DEOGRAPHER: Off the record at

12: 18.
(Recess from 12:19 p.m to 1:17 p.m)
THE VI DEOGRAPHER: Back on the record at
1:17.
BY MR. RUZI CKA:

Q. Dr. Kates, we're back from | unch. ' m
going to continue with some questions, if that's
okay.

A Yes.

Q. You're not a toxicologist, are you?

A. No.

Q. And not a risk assessor?

A. No.

Q. And not an exposure assessor?

A. No.

Q. You're not an epidem ol ogi st?

A. "' m not .

Q. Your opinions in this case are limted
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to only as a medi cal doctor and a urol ogic
oncol ogi st regarding the specific causation of the
plaintiffs in this case; is that correct?

A. That my under st andi ng.

Q. More than your understanding, that's
what you actually say in your reports; right?

A. Yes.

Q. And you are not independently offering
any opinions about whether the exposure to the
wat er at Canp Lejeune could cause any of the
plaintiffs' particular cancer; correct?

A. As it pertains to exposure of water at
Camp Lejeune, I'mrelying on the expert opinion of
Dr. Goodman, LaKind and Bail ey.

Q. Are you also relying on Dr. Shields?

A. The Goodman, LaKind and Bailey is who
' m drawi ng, you know, my opinion from

Dr. Shields, I've read his report. It

informs it. But really for the aspect of the
specific question you asked, which is Canp Lejeune
and water, it's really Dr. Goodman. And then for
t he question of or the exposure assessnent and
wat er modeling, it would be LaKind and Bail ey.

Q. So let me try and clean that up real

qui ck because | kind of got two parts to this.
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You're not independently offering any
opi ni ons about whether the exposure to the water
at Canmp Lejeune could cause any plaintiff's
particul ar cancer; correct? You're relying on
Dr. Goodman and -- well, Dr. Goodman for that
opi ni on?

MR. ANWAR: Object to form

THE W TNESS: For the general causation
opi ni on about whether the water at Canp Lejeune is
associ ated with bl adder cancer, I'mrelying -- I'm
relying on the opinion of Dr. Goodman or |'m
agreeing with the opinion of Dr. Goodman to form
t hat basis based on her role as an epidem ol ogi st
and an expert in that specific question.

BY MR. RUZI CKA:

Q. You're not offering any opinions about
any plaintiffs' individual exposure to the water
at Camp Lej eune not being substantial enough to
cause any particular outcome of interest; correct?

MR. ANWAR: Object to form

THE W TNESS: So for that specific
guestion, I'mrelying on the opinion of Dr. Bailey
and LaKind for the water exposure and water
model i ng. ' mnot -- the way they did those

assessnents as well as the way that PLG experts
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did the assessnments is not in my scope of
expertise.
BY MR. RUZI CKA:

Q. So you don't have any independent
opi ni on on whether or not the water at Canp
Lej eune can cause any particul ar outcome?

A. | would say for the opinion about -- |
have nmy own opinion, but it's drawn fromthe
report of Dr. Goodman specifically. | also drew
my opinion fromthe reports of the PLG experts.
So that's how I'd answer your questi on.

Q. In your reports, you state in
consi dering whether any relationship exists
bet ween bl adder cancer and the exposure to the
wat er at Canp Lejeune, you are relying on U. S.

t oxi col ogi sts and epi dem ol ogi cal experts.
Do you recall having that in your
report?

A. Can you show nme?

Q. Page 11 of Cagiano, which I think is in
front of you, Deposition Exhibit 14.

A. Yes. | see that written in my report.

Q. So again, you're just not independently
offering any -- planning on offering any opinions
outside of the reliance that you have on Dr. -- on
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the U. S. toxicologist and epi dem ol ogi cal experts?

A. Correct. " m not a toxicologist or an
epidem ologist. So |I'm not drawi ng my opinion
from that expertise.

Q. And you did not include the Canp Lejeune
water as a risk factor for any plaintiff based on
your reliance of these other experts; is that
correct?

A. Based on ny assessment of the reports of
Dr. Goodman as well as the PLG expert reports, |
found Dr. Goodman's report to be nmore conpelling
and more thorough and thus agreed with the finding
of the Goodman report.

Q. Sir, are you telling me that you waited
to form your opinion on whether or not Canp
Lejeune is a risk factor until after you revi ewed
all of the plaintiffs' retained expert reports as
well as the DOJ expert reports?

A. I would say that the plaintiffs' expert
reports certainly informed my opinion. As we've
di scussed earlier in this deposition, | view ny
role as to be an independent authentic expert in
bl adder cancer and thus assessed the reports of
plaintiff experts as well as DOJ experts.

Q. So you didn't come to your concl usion
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until after you had evaluated all the evidence?
MR. ANWAR: Object to form
THE W TNESS: | would say that ny

conclusions written in the report take into
account all the evidence. So insofar as you're
asking that question, that's true.

BY MR. RUZI CKA:

Q. So just to be clear, you waited until
you had the PLG retained experts' opinions before
you canme to your conclusion to not include bl adder
cancer as a risk or Canp Lejeune water as a risk
factor for bladder cancer?

MR. ANWAR: Object to form

THE W TNESS: | would say | reviewed the
PLG expert reports. My final report as written
was after | reviewed the PLG expert reports.

BY MR. RUZI CKA:

Q. So you state that, The chem cal s at
Il ssue with respect to Canp Lejeune are not ones
that treating urologists typically consider having
a causal association with bladder cancer.

I's that correct?
A. That's correct.
Q. Prior to this case, did you consider the

wat er at Canp Lejeune as having a causal
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connection with bladder cancer?

A. | had formed no opinion on that
gquesti on.

Q. But you had considered it because we've
| ooked at that post before; correct?

A. Again, | don't view that as | consi dered
t he question you're asking me. | view that post
as being a patient advocate.

Q. Did you ever consider PCE exposure as a
risk factor for devel opi ng bl adder cancer before
being retained in this case?

A. No.

Q. Did you ever consider dry cl eaning
wor kers as being at risk for devel opi ng bl adder
cancer before being retained in this case?

A. That's not a question | typically ask.
So insofar as when | take history, do | ask if
they're a dry cleaning worker? No.

Q. But prior to this litigation, did you
ever consider dry cleaning workers as being at
risk for devel opi ng bl adder cancer?

A. | don't recall.

Q. Goi ng back to when you reached your
conclusion that the water at Canp Lejeune is not

associ ated with the devel opnent of bl adder cancer,
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can you give us a date in which you reached that

opi ni on?
A. No.
Q. But it's fair to say it would have had

to have been after you reviewed the plaintiffs’

expert reports as well as the DOJ expert reports?

A. Yes.

Q. In full as they were published in this
case?

A. Yeah. \When they were made avail able to
me, | read the reports.

Q. Again, you don't plan on offering any

sort opinions that the |evel of exposure was too
| ow or that PCE is not associated with bl adder
cancer, correct, you personally?

MR. ANWAR: Object to form

THE W TNESS: | do not.
BY MR. RUZI CKA:

Q. So your reports would be inaccurate to
the extent that you state you have an independent
opi nion that the water at Camp Lej eune was
unlikely to be a cause; is that correct?

MR. ANWAR: Object to form
THE W TNESS: That's incorrect.
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BY MR. RUZI CKA:
Q. Why is that?

A. Because | can form nmy own opinion
utilizing secondary resources. M point is in
order to have -- in order to do a genera
causation opinion, | believe a primary literature
search should have been performed. | actually

don't believe that the PLG experts perforned it,
readi ng those reports thoroughly. Dr. Goodman
did. | did not do that.

So I"'mrelying on secondary sources to

form my opinion that that was what was meant by

that report. By that statement | should say.

Q. Dr. Shields is a nmedical oncol ogi st and
epi dem ol ogist; is that correct?

A. | would need to review his report to

verify that.
Q. Sitting here today, you don't know
whet her or not Dr. Shields is a medical oncol ogi st
and epi dem ol ogi st?
A. | don't recall Dr. Shields' background.
Q. But you're relying on Dr. Shields for
some of the opinions in this case?
A. Il would say |'mprimarily relying on

Dr. Goodman, that report. W may | ook at both
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reports and see if there's a small part of
Dr. Shields' report that | may be relying on, but
| would need to | ook at the report.

Q. So sitting here today, you're testifying
as an expert witness in this case. You can't tell
me what profession or what background Dr. Shields
has?

MR. ANWAR: Object to form

THE W TNESS: | don't recall. | would
need to | ook at the report to be able to verify.
BY MR. RUZI CKA:

Q. Do you agree that idiopathy is the
result when no identifiable exogenous risk factor
exi sts?

MR. ANWAR: Object to form

THE W TNESS: | don't understand your
gquesti on.

(Kates Exhibit 20 was marked.)
BY MR. RUZI CKA:

Q. Let me show you Dr. Shields' report.
|*'m going to hand you Dr. Shields report as it
pertains to bladder cancer.

You reviewed Dr. Shields' report prior
to offering your opinions in this case?

A. Yes.
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Q. In fact, you rely on portions of his
report in your opinions.

A. | may be relying on a small anmount. The
majority of my opinion regarding specifically
general causation, I'mrelying on the
epi dem ol ogic review of Dr. Goodman.

Q. What about Dr. Shields' evaluation of
risk factors for the devel opment of bl adder
cancer, do you rely on those?

A. No.

Q. | want to direct your attention to your
Deposition Exhibit 14, which is your report on
Cagi ano. Bottom of page 12, you state, "I would
agree with Dr. Shields' assessment that being
overwei ght and obese and with metabolic syndrome
have been reported to increase the risk of bl adder
cancer, which may be nmore pronounced for never
snmokers. "

Do you see that citation to Dr. Shields

I n your report?

A. What page are we on?

Q. Page 12. You're on the wrong report.
Exhi bit 14.

A. Cagi ano?

Q. Your Cagi ano report.
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A. | said 14.
Q. It's the deposition exhibit. It's page
12. Sorry. 1'mon the section for body max

I ndex, BM, second paragraph in which you cite to
the Dr. Shields and his assessment for the risk
factor for BM.

A. Yes. | see that.

Q. So in your report, you rely on
Dr. Shields for his interpretation of risk factors
for bl adder cancer; correct?

A. | disagree.

Q. Why is that?

A. | don't rely on his interpretation. |
agree with his interpretation. There's a
di fference.

Q. So you agree with his interpretation on
the risk factor for BM?

A. Yes, from the specific quoted statenent,
yes.

Q. And so |I'm going to have you | ook back
at Dr. Shields' report. On the second page of
Deposition Exhibit 20, Dr. Shields' report, the
second sentence says, "Many patients, however,
have no identifiable exogenous risk factor

considered to be idiopathic, estimted by sonme
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aut hors as about 20 percent of cases."

Do
Ye
Do

V\h

I
it. Number
of idi opathy
hi gher than
can have --

risk factors

A
Q
A. No.
Q
A

you see that?

S.

you agree with that statenment?

at portion do you not agree with?

di sagree with basically two aspects of

one, the idea that the exact percent

, 1 diopathic cases, | view to be

20 percent. And | also view sonebody
sonmebody's risk factor -- somebody has

for devel opi ng bl adder cancer and

still idiopathy can be the nost |ikely cause of
t heir bl adder cancer. Those two things can both
be true.

So | wouldn't -- | don't know if that's
what Dr. Shields meant, to be honest with you, but
I f that is what he meant, | wouldn't agree wth

t hat supposition. But again, just from reading

this, it's h

ard to know i f that was what was

meant .

Q. So you would disagree with Dr. Shields'
statement we just reviewed?

A Yes.

Q. Are you saying that you can't discern
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fromhis witing how he defines idiopathy?
A. No. | just really want to clarify how I
vi ew i di opat hy. | don't know how he views
| di opathy. From the way he's written it, it may
be the way | view it. But |I'd prefer to nmake ny
own definition rather than agree with sonmebody
el se's definition.
Q. What do you think is meant by no
I denti fiabl e exogenous risk factors?
MR. ANWAR: Object to form
THE W TNESS: | don't know.
BY MR. RUZI CKA:
Q. Dr. Shields you relied on -- strike
t hat .
There's no discussion or mention of
| di opat hy or idiopathic in your textbook chapter;
I's that correct?
A. That's correct. From what | can review,
| don't see any discussion of idiopathy in the
t ext book chapter.
Q. Are you aware of any discussion of
i di opathic or idiopathy in the entire three
vol umes of the Canpbell/Wal sh/ Wein Urol ogy
t ext book?

A. | would need to review the entire three
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vol umes of the textbook to be able to answer that
questi on.

Q. You're here to testify as a urologic
oncol ogist; right?

A. Correct.

Q. And you're prepared to testify and
provide opinions in urology; correct?

A. Correct.

Q. You're saying that you can't recal
t oday whet her or not idiopathy appears in the
text book that you are you a co-author in?

MR. ANWAR: Object to form

THE W TNESS: " m more than happy to
di scuss idiopathy, but |I have not reviewed the
three volumes of Canpbell/Wal sh doing a text word
search for idiopathy; that's correct.
BY MR. RUZI CKA:

Q. But sitting here today, you don't know
of any chapter within that volume or within that
text book that tal ks about idiopathy?

A. | have no reason to believe there are
chapters that discuss idiopathy.

Q. I n your chapter on tumors of the
bl adder, there's no mention of bladder cancers

bei ng spontaneous; is that correct? [|"'1I
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represent to you that the word "spontaneous" does
not appear in your chapter.

Do you have any reason to disagree with
me ?

A. No.

Q. You' d agree that the word "spontaneous"
is defined as acting on its own accord?

MR. ANVWAR: Object to form

THE W TNESS: | woul d define
"spontaneous" as occurring randomy.
BY MR. RUZI CKA:

Q. | s there any peer-reviewed literature
that you cite in your report in support of the
statement that bl adder cancer can be spontaneous?

A. There's very little peer-revi ewed
literature on the questions we're asking in
general related to idiopathy.

Q. So is your answer no, there are no
peer-reviewed literature cites in support of your
statement that bl adder cancer is spontaneous?

A. My answer is no, and there's also no
literature on this entire subject in the field or
very little literature |I would say and al most no
quality literature.

Q. Did you review Dr. Sfakianos' report
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rebuttal report?

A. Sf aki anos.

Q. Thanks for correcting ne.

A. | did review that.

Q. Did you see that he states that your
sole citation in your report does not address the
topic that you're claimng in your report?

A. Can we go to the report where that
citation is made?

Q. Absol utely. Look at Cagi ano, page 13.
You state right under Idiopathy, "Despite all that
is all known about bl adder cancer risk factors, it
is estimted that approximtely 40 percent of

bl adder cancer cases cannot be attri buted a known

risk factor." And you cite 41.
A. Yeah.
Q. And if you look at 41 in your materials,

which is on page 31 of this report, it cites to
t he Berger study.

A. Okay. So the way | would answer t hat
guestion is the way Dr. Sfakianos cites in that
statement you just nmade. | did read that
stat ement. Dr. Sfakianos cites a study that is
itself bogus. So | think this just speaks to the

fact that there are no quality pieces of
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literature. There's no quality evidence to
determ ne idiopat hy.

So in the absence of quality literature,
what do we need to go on? Well, we need to go on
experience. And so what is experience? |It's
seeing a hundred bl adder cancer patients per nmonth
in my practice, typically six to eight new
patients each week, in which I['"mtaking a history
and I"midentifying risk factors.

And so | think the point to be made is
just there's not high quality estimtes of
I di opathy in bl adder cancer.

Q. So you agree with me that this study
that you cite in support of your statenment is not

a supportive cite?

A. | neither agree or disagree. | need to
rel ook at that. 1'll take the citation.
Q. Did you not relook at that when you were

directly addressed on it being not a correct cite?
A. You know, | reviewed the report. That
40 percent idiopathy | strongly believe in. It
may come from my personal experience in treating
bl adder cancer patients as one of the few urologic
oncol ogists in the country that treats primarily

bl adder cancer.
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Q. So ny question was: Did you go back and
| ook at your cite after you addressed that it was
an incorrect cite to determne if there's any
support for your statenment that you're claimng
the cite supports?

MR. ANWAR: Object to form
BY MR. RUZI CKA:

Q. Did you go back and review this Berger

study to see if, in fact, it supports what you put

I n your report?

A. | did not verify that the Berger study
cites 40 percent, if that's your question.

Q. That is.

A. Yeah.

Q. Why not ?

A. Because the 40 percent is -- because

again, nmy viewis there is no quality literature
that estimates idiopathy in our field. |'m happy
to discuss the citation as you referred to that
sentence in Dr. Sfakianos, but | think before or
after we can review that together, he cites a
paper that is conpletely bogus.

Q. What |'m wondering is you' ve just
testified a couple of times that there is no

evi dence in support of your statenment of
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40 percent. But you cite a study.

MR. ANWAR: Object to form

THE W TNESS: Actually, that's not a
fair characterize of my opinion.
BY MR. RUZI CKA:

Q. But you cite to a study that has not hing
to do with your statement that 40 percent of
bl adder cancer cases cannot be attributed to known
risk factors; is that fair?

A. That's not fair.

(Kates Exhibit 21 was marked.)
BY MR. RUZI CKA:

Q. Look at what I'Il hand you as Deposition
Exhibit 21. 1'd like you to find where in that
study it states that 40 of bl adder cancer cases
cannot be attributed to known risk factors.

A. | don't see a 40 percent.

Q. So you agree with me that this study
t hat you just reviewed does not support your
citation of 40 percent of bl adder cancer cases
cannot be attributed to a known risk factor; is
that fair?

A. That's fair.

Q. Is it alittle msleading to provide a

cite in support of an argument when the cite
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doesn't support that argument?

MR. ANWAR: Object to form

THE W TNESS: | wouldn't use the word
m sl eadi ng.

BY MR. RUZI CKA:

Q. What word woul d you use?
A. | would use the word error.
Q. But you addressed your error by a

rebuttal report, and you didn't seemto correct
your error; correct?

MR. ANWAR: Object to form

THE W TNESS: Well, | nean, the rebuttal
report had many incorrections that | would | ove
t he opportunity to discuss. Aren't we doing that
ri ght now?

MR. RUZI CKA: Move to strike as
nonr esponsi ve.
BY MR. RUZI CKA:

Q. You were addressed of your error by
anot her expert. You had the opportunity to
correct your report prior to this deposition, but
you did not correct it; correct?

MR. ANWAR: Object to form
THE W TNESS: Again, that's not ny

under standi ng of the sequence of events.
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BY MR. RUZI CKA:

Q. Anyway, 41 on page 13 is an incorrect
cite and should not be there; is that correct?

A. It shouldn't be there for 40 percent. |
woul d say it does -- the article does speak to
some very interesting risk factors which we can go
over. | don't know if | cite it anywhere else in
the report, but |I'm happy to discuss the article.

Q. ' m not aware of any other cites to this
study in your report, but I will direct your
attention to first page 236, 3.2, the Risk Factor
section of the Berger study.

A. Okay.

Q. It states in the third sentence of that
section, "As nost bl adder tumors are associ at ed
with an acquired carcinogeni c exposure, avoi dance
of carcinogens could decrease the incident of the
di sease significantly."

Did | read that correctly?

A. Yes.

Q. You' ve read other urol ogy expert reports
i ncludi ng the PLG experts; correct?

A. Correct.

Q. Did you see that they all cite to or

they all state that idiopathy is closer to
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20 percent?

A. No.
Q. You don't recall that?
A. No. | recall that sone did and some did

not .
Q. Whi ch ones did not state that

20 percent?

A. Do you have the depositions that we can
revi ew?

Q. No. I"mtal king about the reports.

A. | was referring to the depositions,

whi ch estimated a hi gher number.

Q. But in the reports, all of them state
20 percent.
A. Yes, but it's confusing because that was

t hen negated in their depositions.

Q. Then in Dr. Shields, the DOJ's expert in
epi dem ol ogy, he also states 20 percent as we just
went over; right?

A. Al so, | would disagree with the word --
t he usage of the word "also" in that statenent
because | would say that the PLG experts agree
with nmy assessnent.

Q. Let me ask it this way. Dr. Shi el ds
puts in his report that idiopathy is at
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20 percent. True or false?

A. Can we review the way he says that in,
t he | anguage?

Q. "Il read it exactly. Page 2 of
Dr. Shields' report, Deposition Exhibit 20 states,
"Many patients, however, have no identifiable
exogenous risk factors (considered to be
| di opathic) estimted by some authors as about
20 percent of cases.”

Did I read that correctly?
A. Yes. And that's different fromthe

guesti on you asked ne.

Q. Are you asking the court to take your
word over what's in the medical literature?
MR. ANWAR: Object to form
THE W TNESS: No. ' m stating that
there is no quality medical literature on this
guesti on.

BY MR. RUZI CKA:
Q. You're stating that the 40 percent
i di opathic -- strike that.
Your opinion that idiopathy is the
result of 43 percent of the cases you reviewed is
based on your clinical practice?

A. Can you restate the question, please?
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Q. Woul d you say that you're relying on
your clinical practice for the statement that
I di opathy is in approximtely 40 percent of the
cases?

A. Yes. |I'mstating that idiopathy is
approximately 40 percent because in the absence of
guality medical literature, | would fall back on
my extensive experience treating bladder cancer
patients every day and assessing ri sk.

Q. Do you have a report that you revi ewed
t hat provided you with that statistic?

A. No.

Q. Is there any data that you provided in
your materials list that supports that nunber?

A. No, but "Il say, you know, |'ve been
t hi nki ng about this question a |ot over the recent
timeframe in which |I've been to asked to think
about idiopathy, which is -- as we tal ked about,
assessing risk factors prior to two and a half
years ago is not something that |'ve done as a
bl adder cancer expert in litigation.

And I'mreinforced in that experience
t hat, say, 10 patients cone into the door with a
new di agnosi s of bl adder cancer and |I take a

t horough history. There are no identifiable risk
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factors in four out of every ten. So |'ve
confirmed that in my own practice.
Q. Is there any that we can test your -- is
there any way that we can test your
opinion -- strike that.
I's there any way that we can confirm
t hat four out of the ten patients that you see are

presenting with no identifiable risk factor?

A. |'"'mtestifying to it right now.

Q. Is there any docunment that we can
revi ew?

A. No, | don't believe so. | believe al

this would be patient protected.
Q. Is there any way -- has your opinion of

40 percent ever been subject to peer review?

A. No.
Q. Is it in any peer-reviewed literature?
A. No. Again, there's no quality

peer-reviewed literature on this topic.

Q. And the 40 percent is not in your
t ext book as we di scussed earlier?

A. Again, there's no quality peer-revi ewed
literature on this topic.

Q. | think you stated that you see about

six to eight new bl adder cancer patients each week
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and manage nore than a thousand bl adder cancer
survivors; correct?

A. | think it depends on the week. So a
typi cal week, | have ten new spots and two
add-ons. Sonetimes all of those are bl adder
cancer patients. That's a very busy week for new
patients. | also see prostate cancer, so maybe
sometimes three patients a week prostate cancer
and six will be bladder cancer. But it's some
range in that sort of four to five to 12.

Q. In that four to five to 12 patients, are
they all -- I"mtrying to think of a good way to
address this. How many of them are newly
di agnosed, that you're diagnosing that day versus
how many are you treating?

A. Well, that's a tough question because
some cone in with an undi agnosed bl adder mass, and
some come in with a new diagnosis of bl adder
cancer made by a urologist that then | see as a
second opinion. So | don't know if that hel ps
clarify what question you're asking ne.

Q. No, that hel ps.

Are you performng a differential
di agnosis or a differential etiology on every one

of those patients that you see?
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A. So nost patients, especially with the
bl adder cancer, |I'm not performng a differenti al
di agnosis. They have the diagnosis of bl adder
cancer. |I'mrelying on the pathol ogist.

To be honest with you, |I'mperformng a
differential diagnosis on nmy patients with bl adder
masses, although 90 percent plus of known bl adder
masses will turn out to be bl adder cancer. So
it's a fairly limted differential. There are
sonme very rare things that can cause a bl adder
mass that's not cancer. But | perform a
differential etiology on all nmy patients.

Q. So every patient that you see you
performa differential etiology on?

A. Il think it's inportant what | nmean by
differential etiology.

Q. Sure, if you can explain it.

A. Sure. So | take a thorough history and
physical in which | assess risk factors for
bl adder cancer and specifically both nodifiable
but al so nonnodifiable. Obviously, nodifiable
risk factors are particularly inmportant, but
there's also nonnodifiable risk factors that are
particularly important. And |I'll do that on all
my patients.
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Q. And just to clarify, on all your
patients, all your patients that are newy
di agnosed or that they're comng to you after they
had just recently been di agnosed?

A. All my patients that have a new -- that
are seeing nme for the first time. | do ask SEER
guestions of followup patients just to make sure
not hi ng has changed. But a | ot of the questions |
woul d ask particularly, for exanmple, famly
hi story, occupational history, usually don't
change, especially in my retirees.

Q. | think that's a better way of
clarifying this. So each week how many new
patients are you seeing?

A. 10 to 12.

Q. And so your testinony is that for those
10 to 12 new patients you see, you perform a
differential etiology on?

A. Yes. And remenber it's not like 10 to

12 -- it's not necessarily 10 to 12 bl adder cancer
patients. It's nore like five to 12. No matter
what they're comng in with, I will perform a

differential etiology.
Q. Do you have a questionnaire or checkli st

or docunent that you use?
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A. We have |ike a very generic, a general
guestionnaire in our department that's used, but
"Il ask nore questions than that. That's nore
specific to bladder cancer.

Q. What is on your generic that would be
pertaining to your differential etiology?

A. Fam |y history of cancer. |'mthinking
of the questionnaire. Snoking history, other
medi cal problenms. So, for exanple, if somebody
has had a history of prostate cancer treated with
radi ati on, that will be on the intake form
Occupati on, but occupational history is not so.
It"s only current occupation. There may be others
that | m ght remenber as we tal k nore.

Q. In terms of the occupation question, is
It a: What is at your current occupation, bl ank,

or is there a list of occupations that they check?

A. | can't recall. | believe it's bl ank.
Again, you know, | would need to |ook at it.
Q. I's your differential etiology contained

in any medi cal records of your patients?

A. In my medical records of ny patients, |
typically will document risk factors, yeah.
Q. So we've gone through what was on your

generic form which is snmoking, prior cancers,
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occupation and current health issues.
Out si de of those, what questions or risk
factors do you consider in your daily practice

when performng a differential etiology of your

patients?
A. So they'll have -- in the history and
physical, 1'lIl have their BM. That will be

avail able to nme.
Q. Are you | ooking at your report? You

don't recall off the top of your head?

MR. ANWAR: Object to form

THE W TNESS: No. | recall some of the
t hi ngs, but a concern that |I'm going to say
everything and you're going to say, oh, what about
I n your report you left this out. So I'mlike |I'm
trying to make sure that | say everything.
BY MR. RUZI CKA:

Q. You said you do this five to ten tines a
week.

A. | do.

Q. That's a | ot.

A. Let's test ne. Let's test ne. ' m
| ooki ng at the report. Test me and let's see if |

get it right.

So in addition to what's on the report,
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| ask about radiation, chronic catheterizations,
hi story of |ike congenital anomalies that would
| ead to chronic catheter, |like spine bifida or
bl adder exstrophy or the like. Then occupationa
hi story, so just not just the occupations the
patient currently has, but the prior occupations.
And then cigarette snmoking. Sonmetines
what's docunented |like on the written paper, |"']I
ask followup questions. So I'll want to know --
the thing that we're all taught in medical school,
how many packs per day did you snoke, how |l ong
have you been snmoki ng, have you quit, when did you
quit. And if they're current snokers, then we'll

try to set themup with a snmoking cessation

clinic.

Fam |y history, not just sort of what's
written, but I'Il ask follow up questions.
Hopefully, this is pretty thorough. |t my not be

exhaustive, but that's basically the questions |
ask.

Q. Anyt hing el se that you can think of?

A. Potentially as we talk more, but those
are the main points.

Q. When you're asking about occupati onal

hi story, what occupations are you concerned about
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or trying to discern?

A. Well, | mean, there are certain ones
t hat we're taught in medical school, so silica and
aniliene dyes would be Iike the two. Chi mey

sweeps. There are not a | ot of chimey sweeps in

America, but those are ones. | don't really
ask -- | try to ask open-ended questions |iKke
you're doing right now. | don't say, were an

aniliene dye worker, that's. Not how we're
taught, but what has been your prior occupations.
Q. Any ot her professions that you're
| ooki ng at?
A. Those woul d be three that are comon.
| f sonmebody says they're a truck driver or a
petrol eum worker, those have some inplications. I
may ask foll ow-up questions. Any type of factory
work, | need to understand sort of what their role
was, things like that. But those are the basics.
Q. And if you are with a patient that has
one of these occupations that you're concerned, do
you advise themto cease that profession?
A. That's an interesting question and a
great question. | don't believe |'ve ever been in
a scenario in which somebody has been actively

doi ng that profession.
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| have been in the situation in which
somebody has been retired from that profession.
But | would need to know a little bit nore
I nf or mati on.

Q. So it's your testimony sitting here
t oday that you can't recall any patient with an
active occupation that you were concerned with
counseling themto cease that profession?

A. That's correct.

Q. How do you determ ne which risk factors
you apply in your differential etiology on your
daily basis?

A. Based on the conmpendi um of evi dence,
based on peer-reviewed literature.

Q. When you are | ooking at peer-revi ewed
|iterature or epidem ol ogical studies to determ ne
which risk factors to apply in your daily
differential etiology, what are you -- what

relative risk are you | ooking for in those

st udi es?
A. | wouldn't say that there's a specific
number. | would say that | | ook at the quality of

t he evidence, so what's the |evel of evidence that
I S supporting this, how nuch evidence is there,

has it met the level that it's commmon in the
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urologic community to view it as a risk factor, is
It something which is routinely thought to be a
risk factor in our peer-reviewed meta-anal yses,
revi ews, book chapters, et cetera.

So | think it's a number of factors that
go into deciding whether sonmething is a risk
factor or not. And to your point about relative
risk, I"malso grading the -- | amtaking into
account the degree of relative risk in this
process.

Q. So would you determne a risk factor if
there was a relative risk greater than one with an
associ ati on of bl adder cancer? Do you include
that in your differential etiology?

MR. ANWAR: Object to form

THE W TNESS: Again, | don't really view
this as like a cut-off of a relative risk. |
think | just stated how | view it.

BY MR. RUZI CKA:

Q. So in the studies that you cite in
support of silica dust, for exanple, the relative
risk is 1.14. Would that be sufficient for you?

A. Can we take a |look at it?

Q. "1l talk about that later as it

pertains to the specific plaintiff.
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How | ong do these interviews typically
your patients when you're perform ng
erential etiologies?

It varies patient to patient.

Do you think it's five m nutes?
Longer.

Longer than 10 m nutes?

Depends.

Can you give me a guesstimte on what

you typically --

A.

patient fi

Let me think about it this way. |If a

|  ed out nothing on their form has

never smoked, has no famly history, has no

hi st ory of
exposures,
gquesti ons.

conversati

radi ati on exposure, has no occupati onal
there's not as many foll ow-up
So it's going to be a shorter

on. So maybe that's 10 m nutes. I

don't know. Maybe |onger if they have foll ow-up

guesti ons.

Q.
t hat has t

And if you're presented with a patient

wo known risk factors, do you counsel

the patient on which is as |likely as not the

cause?

MR. ANWAR: Object to form
THE W TNESS: That's not how | talk to

877-370-3377
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patients about risk factors.
BY MR. RUZI CKA:

Q. When you're talking to a patient after
you've done a differential etiology, do you tel
t hem what you believe the cause of their bl adder

cancer is if there's a known risk factor?

A. Absolutely 1'lIl talk to themif it's a
modi fiable risk factor. Probably if it's a
modi fiable -- if it's a nonnodifiable risk factor,
we'll discuss it as well. The best exanmple would

be what we've tal ked about, which is snmoking,
which | absolutely will say to them-- 1'll | ook
themin the eye and | say, | believe this bl adder
cancer is caused by your snoking, and | need to
you to consider quitting.

Q. What if there's a patient that has two
modi fiable risk factors that you identify, what do
you tell those patients?

A. Can we talk about the risk factors.

Q. Sure. What if you have a patient that
had a modifiable risk factor of snoking as well as
an occupati onal exposure?

A. How | ong did they snoke?

Q. So you would weigh it based on their

exposures?
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Yes.

What if the exposures are equal ?

> O »

Can you give ne an exampl e?

Q. What if the length in the occupational
profession is the sane |l ength as them smoki ng?

A. | don't know of evidence that supports
t hat assunpti on.

Q. " m asking you if there's a patient that
has one year of smoking history and one year of
chi mey sweepi ng occupati onal exposure, what do
you counsel those patients on what their cause is?

A. So there's nore high quality evidence
with regard to smoking. |If there's a
chi mney sweep -- personally |I've never had a
patient who is chi mey sweep. | would need to
understand |i ke were they clinbing up chi meys
every -- like |I would need to know a little bit,
| i ke were they climbing up chimeys every day,
what was the extent of their exposure.

Q. Let me give you a different one. \What
i f you have a patient with a high BM and is also
a snmoker?

A. So in that situation, | view BM as --
there is evidence to support a relationship

bet wen BM and bl adder cancer devel opment, but
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it's a relatively weak association. Wth snoking
there's a much nmore reproduci ble clear body of
evi dence.

And so in that situation, | would say
the snoking is the more |Iikely cause in a heavy
smoker and a | ongti me snoker.

Q. So are you -- so is it always the case
that you're able -- strike that.

When a patient presents with known risk
factors, is it always the case that you can
i dentify which one is nore likely to be the cause?

A. No.
Q. So are there certain circunstances where
you can't identify which one is nmore likely to be

t he cause?

A. Yes.

Q. And in those situations, it is either
one or the other. You can't tell?

A. Correct.

Q. Just tal king about BM, do you agree
that BM tends to fluctuate over tine?
A. That's a very general statement. |

think it fluctuates in some people and in not

ot hers.
Q. Do you agree that nost studies use a
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single measure of BM as a baseline?

MR. ANWAR: Object to form

THE W TNESS: | don't know that that's
true. No, | wouldn't agree with that. | would

need to kind of |ook at the evidence pertaining to

t hat specific question. | think some actually do
use averages of BM. Sone do single
cross-sectional periods of BM. So | think it

depends on the study, yeah.
BY MR. RUZI CKA:

Q. Do you agree that the epidem ol ogi cal
studi es report inconsistent associations between
BM and bl adder cancer risk?

A. The way | think of BM is there is a
fairly large body of literature that is of varying
quality. The conmpendium of the literature points
In a positive association, but it's pretty weak.

Q. In your report on -- in your Cagi ano

report, Deposition Exhibit 14, you identify BM as

arisk factor. And we tal ked about it earlier,
your reference to "I would agree with Dr. Shields
assessment "-- strike that.

Page 12 of your Cagi ano report, at the
bottom of the page, it states, "I ARC considers

there to be sufficient human evi dence for obesity
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as a cause of bl adder cancer.”

And you are relying on Shields for that
opi nion; correct?

MR. ANWAR: Object to form

THE W TNESS: Incorrect. | would
restate the sentence as |'m agreeing with
Dr. Shields' assessment and quoting something from
his report.
BY MR. RUZI CKA:

Q. What is | ARC?

MR. ANWAR: Object to form

THE W TNESS: | don't recall the full
name of it from the abbreviation.
BY MR. RUZI CKA:

Q. Do you find IARC to be a reputable
source?

A. | can't answer that question wthout
bei ng rem nded of what | ARC stands for.

Q. I nt ernati onal Agency for Research on
Cancer. Does that refresh your recollection of
what | ARC stands for?

A. Sur e.

Q. So do you find ARC to be a reputable
source?

A. | have not done an independent review of
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I ARC.

Q. But you cited to Dr. Shields' statenment
i n your report and reliance on this I ARC study in
support of your inclusion of BM as a risk factor
for these urothelial cancer cases; correct?

A. | quoted the abbreviation in ny report,
yes.

Q. So you're relying on | ARC s
I nterpretation of the BM evidence for support of

It being a risk factor for bladder cancer?

MR. ANWAR: Object to form
THE W TNESS: That's very attenuated.
BY MR. RUZI CKA:

Q. So let's figure this out.

A. | would agree with his assessnment that
bei ng overwei ght and obese have been reported to
I ncrease the risk of bladder cancer.

Q. And you understand that the -- going
further, you cite at the bottom of page 12
Dr. Shields, and then it says General Causation
Report at the top of page 13, page 209, citations
omtted.

Do you see that?
A. Yes.
Q. Now, if you want to | ook at the actual
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citations that you're referring to, you can go to
Dr. Shields' report, which is Deposition Exhibit
20.

MR. ANWAR: There are no page nunbers
t hough. There are at the top actually.
BY MR. RUZI CKA:

Q. There they are.

A. So what page are we on?

Q. Yeah, it's up there. On page 209, the
first full paragraph, the second sentence states,
"1 ARC considers there are to be sufficient human
ever for obesity as a cause of bl adder cancer,”
and it cites to 342; is that correct?

Do you see that?

A. Yeah, | see that.

Q. So the Dr. Shields' statement that you
have in your Cagiano report is referring to this
| ARC study about there being sufficient human
evi dence for obesity as a cause of bl adder cancer;
is that fair?

A. Yes.

MR. ANWAR: \Whenever you're at a good
breaki ng spot, we've been going a little over the

an hour.
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MR. RUZI CKA: Let me just ask a few
guestions on this study and then let's take a
break.
BY MR. RUZI CKA:

Q. So would you agree that if I ARC finds an
association, it is a reliable source and that's
why Dr. Shields cites to it and then you cite to
Dr. Shields?

MR. ANWAR: Object to form
THE W TNESS: | would not agree.
BY MR. RUZI CKA:

Q. Well, you cited to Dr. Shields in
support of your argument on BM; correct?

A. Correct.

Q. And Dr. Shields cites the | ARC studies
I n support of his argument on BM; is that
correct?

A. Correct. That's why I"'mtelling you
it's a very attenuated question. You're asking
one thing, then another, then another, and then
you're asking me, well, because you said one
thing, is it like the third or fourth thing.
That's just |like an incredibly attenuated
question. That's why | answered that way.

Q. So are you relying on the | ARC study
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cited by Dr. Shields in support of your concl usion
that BM is associated with bl adder cancer?
A. | think I"messentially -- | have a

number of direct citations for BM and bl adder

cancer that | can definitively say I'"mrelying on.
| took into -- | took Dr. Shields' report into
account. But did | independently verify and

review the | ARC study you're referring to?
| can't say for sure that |

I ndependently reviewed and | ooked at that

particular study in nmy own assessnent of BM as a
risk factor.

Q. So when you reviewed Dr. Shields'
report, you didn't check his citations?

MR. ANWAR: Object to form

THE W TNESS: So when | reviewed
Dr. Shields' report, did | read every citation
in -- did | read every paper he cited, is that
your question?
BY MR. RUZI CKA:

Q. Yes.

A. No.

Q. Is that true also for Dr. Goodman's
report, did you read all the citations in her
report?
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A. No. | read some of them but | was

certainly not as conprehensive as she was.
(Kates Exhibit 22 was marked.)
BY MR. RUZI CKA:

Q. |*'m going to hand you what's been marked
as Deposition Exhibit 21. 1'll represent to you
that this is the study that Dr. Shields cites
regardi ng his statenment.

MR. ANWAR: | think it should be 22.
MR. RUZI CKA: | apol ogi ze.
BY MR. RUZI CKA:

Q. "Il hand you what |'ve marked as
Exhi bit 22, which is the | ARC study that
Dr. Shields cites in support of his statenent that
| ARC considers there to be sufficient human

evidence for obesity as a cause of bl ood bl adder

cancer.
Do you have that report, that study?

A. Yes.

Q. |*'m going to direct your attention to
the -- well, first, the first page, on page 21 --
|l et me ask you this: Have you reviewed this study
bef ore?

A. | honestly don't recall.

Q. Under the Epidem ol ogical Study section

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 180 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 180

of the first page, Exhibit 22, the first sentence
says, "For the current reassessnent, nost of the
nmore than 1000 epidem ol ogi cal studies that we
revi ewed were observational studies on cancer risk
and excess body fatness because studies, including
clinical trials of weight |oss or weight control
i nterventions were sparse.”

So is it your understanding that this
review by | ARC was enconpassi ng of over 1000
epi dem ol ogi cal studies?

A. That's what you just read.

Q. |'"m going to direct your attention to
t he second page, 795, of the document, and I'm
going to ask you to read the third paragraph on
the right-hand side. | f you could just read that
sentence for multiple nmyeloma, "We reviewed
studi es of eight other cancers."

A. "We reviewed studi es of eight other
cancers for which evidence for an associ ati on was
consi dered inaccurate, owing to limted data,

I nconsi stent results, or no data suggesting an
associ ation: cancers of the lung, esophagus,
gastric noncardia, extrahepatic biliary tract,
skin, testis, urinary bladder and brain or spinal

cord."
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Q. So | ARC s conclusion is that there
was -- that they considered evidence of an
associ ati on was i nadequate or inconsistent results
or no data as it pertains to bladder cancer; is
t hat correct?

A. That's what | just read.

Q. And then I'll have you | ook at page 796,
t he next page.

A. We assessed reviews?

Q. The one with the chart at the top. |t
shoul d be page 796 of the docunent.

A. Yes.

Q. So Table 2 states, "Strength of the
evi dence for a cancer preventative effect of the
absence of excess body fatness, according to
cancer site or type."

I's that correct?

A. Correct.

Q. If you |l ook at the strength of evidence
in humans for urinary bl adder, what does it say?

A. | nadequat e.

Q. If you | ook at gall bl adder, what it's
say?

A. Sufficient.

Q. Does the gall bl adder have anything to do
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with the urinary bl adder?

A No.

Q. So in |looking at this, Dr. Shields’
citation to this | ARC study is not supportive of
his position that | ARC concluded there was
sufficient evidence for BM and bl adder cancer; is
that fair?

A. | would say that this is the first tinme
|*"mreading this study that you're giving ne. So
| would say based on what we've read together, |
don't see evidence in this specific study to say
t hat | ARC has found an association in this study
from 2016, August of 2016.

| don't know if there's other studies or
ot her things that you're not showi ng me, but |
have to assune that what you're showing nme is the
only I ARC study. |Is that correct?

Q. Yes. Do you know which ones with
citations in Goodman and Shields that you
eventually did | ook up and revi ew?

A. | can say | read the four studies as it
relates to the Canp Lej eune water and bl adder
cancer. | read many of the other studies in
Goodman's report. | was not assessing it with the

met hods of an epidem ol ogist, and | would want to
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be upfront with that. But | did review those
studies or read those studies.

Q. So for the ones that you didn't review,
you woul d agree that you can't state that those
cites support the opinions in which they were
relied upon?

A. As it pertains to the relationship of
the water at Canp Lejeune and the devel opnent of
bl adder cancer, I'"'mrelying on the reports of

Dr. Goodman and to anot her extent Dr. Bailey and

Dr. LaKind as it relates to it as a risk factor
for devel opnent of bl adder cancer, which is what |
was tasked to do for this specific causation
guesti on.

Q. But you and review all the citations for
Dr. Goodman or Dr. Shields; fair?

A. That's correct. | did personally do the
general causation analysis nor did | reviewthe
reports of the PLG experts. Sorry. Nor did |
review all of the studies cited by the PLG
experts.

Q. This is a good time. We can take a
break.

THE VI DEOGRAPHER: We are off the record
at 2:28.
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(Recess from2:28 p.m to 2:36 p.m)
THE VI DEOGRAPHER: We are back on the
record at 2:36.
BY MR. RUZI CKA:

Q. Let's | ook at your report on Cagi ano,
Deposition Exhibit 14. On page 11 of Exhibit 14,
t he second paragraph, second sentence states, "In
consi deri ng whether any relationship exists
bet ween bl adder cancer and the exposure to the
water at Canmp Lejeune, | amrelying on the
opi nions of the United States toxicol ogical and
epi dem ol ogi cal experts Dr. Goodman and Dr. Peter
Shi el ds. "

Did | read that correctly?

A. Yes.
Q. So you're relying on both of those
reports?

A. Yes. As | stated, the majority of what
l'"mrelying on specific for the general causation
as it relates to the risk of water at Canp Lejeune
i's based on Dr. Goodman's report in which she
t horoughly reviews the basically compendi um of
literature on the relationship between water at
Canp Lejeune and bl adder cancer.

| also reviewed the PLG expert opinions
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that correlated to her report. There were five
that correlated to her one report.

Q. You were testifying earlier that in
reviewi ng Dr. Goodman's report, you reviewed some
citations, but not all; true?

A. | read sonme citations, but | did do the
met hodol ogi cal review that she did. That was
conmprehensive and thorough.

Q. So the citations regarding bl adder
cancer as an outconme, did you review all those
citations?

A. The citations regarding the relationship
of the water at Canp Lejeune to bl adder cancer, is
t hat your question?

Q. No. Any study that | ooked at bl adder
cancer as an outconme, did you review all those
st udi es?

MR. ANWAR: Object to form

THE W TNESS: | don't understand your
guesti on.
BY MR. RUZI CKA:

Q. So there were studies cited by
Dr. Goodman that related to ATSDR and Dr. Bove in
the Canp Lejeune; correct?

A. | think we need to | ook at the report to
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go over it together.

Q. Sitting here today testifying about your
opi nions, you can't recall if you reviewed all the
citations about bl adder cancer as an outconme by
Dr. Goodman?

MR. ANWAR: Object to form

THE W TNESS: Again | want to be
responsive to your question, but | don't
understand the use of the word bl adder cancer as
an outcome. | don't know if that was a section in
her report. And that's what |1'd |like to review
wi th you.
BY MR. RUZI CKA:

Q. Let me ask you a different question
before we go into Dr. Goodman's report. The
second the | ast sentence in the paragraph we were

just reading fromin Exhibit 14, Cagiano's report,

page 11, states, "Dr. Goodman and Dr. Shields have
concluded to a reasonabl e degree of scientific
certainty that the currently available scientific
evi dence does not support a causal association
bet ween TCE, PCE, benzene or vinyl chloride
exposure in bladder cancer."
Did I read that correctly?
A. Yes.
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Q. Based on what you wrote in your report,
you concl uded or you relied on those opinions to
exclude the water at Canp Lejeune as a potenti al
risk factor for any of the plaintiffs in this
case; correct?

A. Can you restate your question? | want
to make sure | agree with it.

Q. Based on your review of Dr. Goodman and
Dr. Shields, you excluded the water at Canp
Lej eune as a potential risk factor -- strike that.

Based on your review of Dr. Goodman and
Dr. Shields' reports, you did not consider the
wat er at Canp Lejeune as a risk factor for any of
the plaintiffs in this case?

MR. ANWAR: Object to form

THE W TNESS: For the questions
specifically regarding the water at Canp Lejeune
as it relates to devel opment of bl adder cancer, |
relied on Dr. Goodman's report to help form ny own
opinion. | also relied on the five -- | also read
and took into account the five reports of the PLG
experts, which again in my opinion, paled in
conparison to Dr. Goodman's thorough

epi dem ol ogi cal review.
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BY MR. RUZI CKA:
Q. My question is: You did not

Page 188

consi der

the water at Canp Lejeune as a risk factor for any

of the plaintiffs in this case?
MR. ANWAR: Object to form
THE W TNESS: Correct.

BY MR. RUZI CKA:

Q. So when perform ng your differential
etiology, it was not even on your review as a
potential risk factor?

A. It was not -- | did not viewit as a

potential risk factor for form ng bl adder cancer.

Q. In the Conclusion of your report for

M. Cagi ano, you state on page 26 that

"M . Cagiano's UTUC was nost |ikely caused by the

I di opathic nature of UTUC with increased BM

pl aying a | esser role, and unlikely caused by the

exposure to the water at Canp Lejeune.
Did | read that correctly?
A. Yes.

Q. That final portion of the Concl usion,

"and unlikely caused by exposure to the water at

Canmp Lej eune,"” suggests that you consi
exposure at the water at Canp Lejeune

potential risk factor for M. Cagi ano;

dered the
as a

is that

Golkow Technologies,
877-370-3377 A Veritext Division

Case 7:23-cv-00897-RJ Document 507-7 Filed 08/26/25

www.veritext.com
Page 189 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 189

fair?
A. You asked -- | think we're kind of

runni ng around this one word here. That's

"potential.” And | ruled it out as a potenti al
risk factor just like |I would rule out anything
that -- other things that are not risk factors.

Q. Just trying to get this clear. You did
consider it, and then you ruled it out?

A. Well, specifically within the context of
this litigation, | certainly considered the water
at Canmp Lejeune, and that's why to formthat
opinion | read the reports of Dr. Goodman,

Dr. LaKind, Dr. Bailey as well as the PLG experts.
Ot herwi se, how would | assess whet her the water at
Canp Lejeune was a risk factor.

Q. That's what |'m getting at.

A. | want to make sure | answer your
guesti on.

Q. So you concl uded after review of your
evi dence that the Camp Lej eune water was not a

ri sk factor?

A. | concluded that for M. Cagiano exactly
what | said, the Canp Lejeune water -- that his
UTUC -- it's inmportant we distinguish UTUC from

bl adder cancer because they're two different
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cancers -- that UTUC was unlikely caused by
exposure to water at Canmp Lejeune.

Q. But what |'m wondering is if it is not a
risk factor, why are you weighing it against other
risk factors?

MR. ANVAR: |'Il just say object to
form

THE W TNESS: Because | was specifically
asked to do that as part of this litigation.
BY MR. RUZI CKA:

Q. So you did weigh the exposure at Canp
Lej eune agai nst other risk factors of these
plaintiffs?

A. | assessed whet her exposure to Canp
Lej eune -- exposure of water in Canp Lejeune was a
risk factor for bladder cancer within the context
of each patient.

Q. And for M. Cagiano, the only risk
factors that you identified as potential causes,
his UTUC were idiopathic nature and increased BM;
is that true?

A. Yes. And |I'lIl state that even increased
BM was a weak risk factor because of the relative
| ack of evidence in this entire field as it

rel ates to UTUC.
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Q. So is it fair to say you're just
specul ating that the BM studies would apply
for upper tract urothelial carcinoms?

MR. ANWAR: Object to form

THE WTNESS: | really wouldn't use the
word specul ating, but | would describe UTUC as a
di stant cousin of bladder cancer. There is

l[imted crossover in terns of risk factors between
bl adder cancer and UTUC. The only one that |
believe there is a substantial amount of evidence

for is snmoking.

There is some -- because there is
evi dence for BM in bladder cancer. That's why |
ki nd of basically said | can't rule out BM. It's

just that it's a cousin of bladder cancer, not the
same thing. So I'"'mnot ruling it out. It may
have played a | esser role.
BY MR. RUZI CKA:

Q. But didn't you testify earlier that in
order to include a risk factor in your
differential etiology, you | ook at the
peer-reviewed |literature?

A Yes.

Q. And the peer-reviewed literature for BM

and upper tract urothelial carcinoma, do you cite
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It in your report?

A. We can tal k about UTUC. It has very
limted literature regarding risk factors. Use
Camp Lej eune as an exanple. There's very limted
data at all on UTUC. So the part of the exercise
here is in trying to take an area in which there
is a great deal of no data bl adder cancer and
extrapolate it to a rare diagnosis |like UTUC. And
It's a challenging task.

It's the reason why | stated in the
summary nost |ikely caused by the idiopathic
nature of UTUC because | think it's more |ikely
that it's due to idiopathy and increased BM
playing a |l esser role. So |I'm acknow edgi ng BM
based on the fact that there's a relationship to
bl adder cancer. But | would also certainly
acknow edge that the |evel of evidence for UTUC
with BM not the same as for bl adder cancer.

MR. RUZI CKA: Move to strike as
responsi ve.

BY MR. RUZI CKA:

Q. My question was: Did you cite all the
studies that you rely upon in support of BM being
associated with upper tract urothelial carcinom

I n your report?
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MR. ANWAR: Object to form

THE W TNESS: The only statement in ny
report that | can see currently -- maybe you have
ot hers highlighted, but what |I'm seeing is data
regardi ng UTUC and BM is even nore limted as it
is with all risk factors typically associated with
bl adder cancer. What | nmeant by that was between
bl adder cancer and UTUC.
BY MR. RUZI CKA:

Q. If you | ook at page 23 of the Cagi ano
report, you state m dway through that paragraph,
"As previously discussed, it appears that there is
a dose-response relationship where a relative risk

of devel opi ng bl adder cancer increases as BM

I ncreases. "
Then you cite 32 and the 33; is that
correct?
A. Correct.
Q. So are those the only two citations that

you are relying upon in support of your argument
that M. Cagiano's BM played a role in his
devel opnent of bl adder cancer?

A. Yes. And | would say that the sentence
you just quoted was followed by a direct

di scussion of that in which | state, "Whether this
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risk translates to a risk factor for UTUC is
currently unknown because UTUC is far rarer and

| ess studied. As | posit throughout this report,
| do not believe there to be a broad overl ap

bet ween risk factors for bladder cancer and risk
factors for UTUC. | believe the literature to
support this view by identifying very specific
factors that i ncrease one's risk for UTUC, such as
Lynch syndrome and Bal kan nephropathy. Therefore,
| cannot conpletely rule out BM as a risk
factor."

Q. So you agree with me that the
association with BM and UTUC is currently
unknown?

A. My testinony is exactly what | just
stated, which I would agree that there's Ilimted
data with UTUC as | believe there's limted data
with UTUC and all risk factors with mainly the
exception of snoking.

Q. But in your report, you say, "Whether
this risk translates to a risk factor for UTUC is
currently unknown because UTUC is far rarer and
| ess studied."

My question is: Do you agree that BM

as a risk factor for UTUC is currently unknown as
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you put in your report?

A. | believe that the |evel of evidence to
directly link BM as a risk factor for devel opi ng
UTUC is not to the | evel enough that would allow
me to rule it in as a risk factor. But because
it's a rare cancer unlikely to ever be able to be
studied in that rigorous manner because of the | ow
numbers, I'mleft with the data | have, which is
that it's a cousin of bladder cancer, and,

t herefore, | cannot rule it out.

Q. So your ruling in BM as a potenti al
risk for M. Cagiano's devel opment of bl adder
cancer even though you state in your report
whet her this risk translates as a risk factor is
currently unknown; is that fair?

A. No. That is not what | said.

Q. But you can't point to any study that
I dentifies UTUC and its association with BM; 1is
that fair?

A. As |'ve stated, there are limted
studies in UTUC in general due to it being a rare
cancer and | ow numbers. So we're unlikely to ever
be able to have an epidem ol ogical study to
address that question.

Q. So you're just specul ating that that
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woul d correlate fromthe bl adder cancer studies to
UTUC. You're not relying on any particul ar study;
is that fair?

MR. ANWAR: Object to form

THE W TNESS: | disagree with that
summary of my opinion.
BY MR. RUZI CKA:

Q. You cite the Choi study in support for
BM and its association with UTUC in your report
for M. Cagiano on page 12. Look at cite 32 if
you want to confirmit.

A. What page are you?

Q. The reference is on page 12, and the
cite is on page 30, 33.

A. l"m |l ooking at my CV citations. Yep.
see the citation you're referring in this sentence
in my report.

(Kates Exhibit 23 was marked.)
BY MR. RUZI CKA:

Q. We'll mark Deposition Exhibit 23.

That's a copy of the Choi study. |I'm going to go
ahead and just direct your attention to the second
page, the first full sentence of the second

par agraph that states, "In this study, age, sex

and di agnostic codes based on the International
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Cl assification of Diseases, Tenth Revi sion,
Clinical Modification (I CDD-10-CM) were retrieved.
Bl adder cancer was coded as C67."
Did | read that correctly?
A. Yes.
Q. So this study used ICD codes in order to
define the population that it was reviewi ng?
A. Yes.
Q. And you agree that the |ICD codes between
bl adder cancer and UTUC are different?
A. I*'m not a hundred percent sure.
(Kates Exhibit 24 was marked.)
BY MR. RUZ| CKA:
Q. |*'m going to hand you what we'll mark as
Deposition Exhibit 24, which is the I CD codes from
t he National Center for Health Services as it

pertains to renal pelvis.

Do you see that?

A. Yes.

Q. And what is the I CD code for rena
pel vi s?

A. So this table I don't -- |I'm not sure
what |'m | ooking at. Are they all 1CD 9 codes?
You may have to walk me through this table. It's
just like a printout of a website. [|'m not sure.
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Q. So you woul d you agree with me that the
| CD code for neoplasm neoplastic pelvis, pelvic

renal, which is fifth fromthe bottom is C677?

A. C under malignancy primary, is that the
tabl e heading -- is that the row, the colum?

Q. Yes, yes.

A. Yes. C76?

Q. Yep.

A. OCkay. But |i ke C65 probably would al so
be UTUC. Yeah. | don't know. We can see what
they cited in the study.

Q. In the study they cited C67 for bl adder
cancer; correct?

A. For bl adder cancer -- bl adder cancer is
not on this |ist.

Q. Yes.

A. But for UTUC, | nean, this gets into
sort of sonme of the problems with UTUC, to be
quite honest with you. | don't see ureter on
here.

Q. So you would agree that relying on an
epi dem ol ogi cal study that is based on diagnostic
codes is problematic for relating it to a specific
cancer diagnosis |ike UTUC?

A. | woul d agree that the quality of
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evidence is not that of other types of studies.
Q. You can set that aside.

So you believe it's appropriate to
i nclude BM as a potential risk for M. Cagi ano
even though sonme of the scientific evidence is
currently insufficient?

MR. ANWAR: Object to form

THE W TNESS: Again, | think it's really
| mportant to again go back to what | actually said
and tal k about it, because |I think this really
speaks to the problemw th UTUC in general in this
case. But the limted -- because it's a rare
cancer, you just spoke to the quality. Say you
try to do ICD-9 review in upper tract, and |'ve
done SEER studi es, and the nunmbers are small.
You're extrapolating. So the quality of evidence
can be chal |l engi ng.

So that's why, to go back to my report,
| said, "M . Cagiano's UTUC was nost |ikely caused
by the idiopathic nature of UTUC with increased
BM playing a | esser role.”™ So again, not really

ruling it in because | have a certain threshold

for quality of evidence sort of | need to be able
torule in r risk factors, but |'m acknow edgi ng
that -- |I'mnot sure that we'll have that. And so

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 200 of 410




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 200

because it's a distant cousin, you know, |I'm
positing that |I'm not able to rule it out.
BY MR. RUZI CKA:

Q. But you ruled it in even though it
doesn't meet your |evel of quality of evidence in
determ ning what is a risk factor?

A. Again, | go back to the statenment | just
made. We're kind of going in circles on this
because you're paraphrasing me in a way that's not
written in ny report.

Q. Well, I"mjust trying to figure out.
What you just said was that the quality of
evi dence is challenging for UTUC and its
association with BM; is that fair?

A. | m saying that the quality of evidence
Is challenging with regards to UTUC and BM, yes,
that's fair.

Q. And despite that the quality of evidence
I's challenging, you still decided to include it as

a risk for M. Cagiano; is that true?

A. I*'m acknowl edging it as potentially
pl aying a | esser role, but |I don't -- that's
because it is related to -- of its relationship to

bl adder cancer again where there's nmore of a role.

| don't view the evidence as we've
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di scussed such that | would view it as certainly a
strong risk factor or even rule it in as a risk
factor, but | can't rule it out because of the
simlarities that we've discussed between UTUC and
bl adder cancer.

Q. Let nme just be clear on this. Are you
ruling in BM and as a risk factor for

M. Cagi ano?

A. No.
Q. You're not?
A. l"mnot ruling it in. |I'mnot ruling it

out .

Q. Then why did you say with an increased
BM playing a | esser role? When you use the term
| esser role, that inplies that you're ruling it
in; fair?

A. | would say that I view it as -- |I'm
acknowl edging that if we are extrapolating from
bl adder cancer which, by the way, all parties are
doing in this case, then I'mrelying on the
literature for bladder cancer to inform nmy opinion
about UTUC because | don't believe this rare
cancer will ever have the studies that wil
definitively prove it as a strong risk factor.

And so because of that, I'm
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acknowl edging that it's reasonable to -- it's not
up to the standards, in my opinion, to rule it in.
But again, | can't rule it out because of its
associ ation with bladder cancer. | think this
really speaks to the differences between UTUC and
bl adder cancer and the chall enges of taking a risk
factor for bladder cancer to UTUC in a rare

di sease. So that's really what that statenent
enconpasses just to try -- but |I would agree it's
not the primary risk factor.

Q. But you agree that there are chall enges
with the quality of evidence regarding BM and
uTucC?

A. Yes.

Q. Despite those chall enges, you stil
consider it as a risk and you can't rule it out?

A. Yes.

Q. Is that true with other risk factors
t hat have chal l enging quality of evidence, you
woul d do the same?

A. That's true with risk factors in which
there's quality evidence to support its
relationship to bl adder cancer in which there's
limted evidence in UTUC.

Q. But |I'm just tal king about when you have
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chal l enging quality of evidence in the studies,
for M. Cagiano, you included BM as a risk.
Woul d that be true of other risk factors that have
chal l enging quality of evidence?

MR. ANWAR: Object to form

THE W TNESS: | woul d answer yes, it's
true in the context of bladder cancer when it
relates to UTUC specifically within this exact
conversation because UTUC enconpasses maybe
5 percent of all urothelial cancers. W just
aren't going to be able to have the sane quality
of evidence for UTUC that we're able to have for
bl adder cancer. And to some degree, we need to
extrapol at e.

So to answer your question, when it
comes to -- if you're asking occupationa
exposures it relates to UTUC, which is a
simlar -- we can go down that simlar road as
BM, | would answer probably we need to consi der
occupation exposures even though there's certainly
no data with regards to occupati onal exposures and
UTUC.

And that data will be very difficult for
the community to do. It will be a very difficult

study to do. So, yes, | would say | would do a
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simlar exercise between risk factors for bl adder
cancer. | would extrapolate themto UTUC, but I
woul d acknowl edge the weakness of that evidence in
doi ng that exercise.

MR. RUZI CKA: |'m going to object as
nonr esponsi ve.
BY MR. RUZI CKA:

Q. As a result of M. Cagiano's diagnosis
of UTUC, he had a kidney renoved; is that fair?

A. He had a -- | believe he had a
nephroureterectony for his upper tract. But let's
review it. Yes. On March 13, 2018, M. Cagi ano
under went at robot-assisted nephroureterectony.

Q. So he no longer has a left kidney; is
that fair?

A. Left kidney and ureter typically with a
bl adder cuff. That would be his left
nephroureterectony.

Q. He will now suffers from chronic kidney

di sease; is that correct? Go to page 21.

A. Yes.

Q. Stage 3 chronic kidney disease; is that
correct?

A Yes.

Q. And do you believe that that stage 3
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chronic kidney disease is related to his upper
tract urothelial carcinoma diagnosis?

A. So | speak to this on page 25.
M. Cagiano did not have evidence of chronic

ki dney di sease prior to his left nephrectony.

It

should be |l eft nephroureterectony. There may have

been some underlying dysfunction of his left
ki dney after his left pyeloplasty in 1978 and
pyelolithotomy in 1980 resulting in chronic

hydr onephrosis some years. After |eft

nephroureterectony in 2018, he devel oped stage 3
CKD.

So this is typical of patients
under goi ng nephroureterectony, yeah.

Q. Movi ng on, do you have M. Criswell's
report in front of you, Deposition Exhibit 157

A. Yeah.

Q. For Mr. Criswell, you performed a
differential etiology and concluded that his
occupational history was not a factor in his
devel opnent of bl adder cancer; correct? Page 25.

A. Yes, that's correct.

Q. And you al so concluded that his famly
hi story was not a risk factor?

A. Yes.
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Q. And you concluded that inflammation was
not a risk factor?

A. Correct.

Q. The only risk factors you have
i dentified for M. Criswell were his snmoking
hi story, obesity and idiopathic nature; is that
correct?

A. Yes.

Q. M. Criswell diagnosed when he was 42
years old; is that correct?

A. Yes.

Q. What's the average age of someone being
di agnosed with bl adder cancer?

A. Md 70s.

Q. This is almst 30 years prior to the

average age in bladder diagnoses?

A. Yes.
Q. Is it less than 10 percent are diagnosed
bef ore 557

A. Probably around that number.
Q. And the percent is probably even | ower

for individuals diagnosed before 45?

A. l"mcertain there's Iike a bell curve.
This may be in my chapter. Yeah. | would say
it's most likely |less than 10 percent, that's
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fair.

Q. For M. Criswell you assumed that he
smoked one cigarette per day for one year, which
you termed a generous assunmption given the
conflicting medical records.

Do you recall that?

A. l*"min the smoking section on page 24.
Can you point me to where | say that? |'m on the
smoki ng section. " m happy to read it.

Q. No, that's okay. For M. Criswell you
acknowl edge -- well, strike that.

Did you read Mr. Criswell's deposition?

A. | believe so. |*m going to just
doubl echeck -- | forget which exhibit is my
materials -- to be sure | answer that question.
Q. "1l represent it's on your materials

considered |ist.

A. Then yes.

Q. In his deposition, did you review
testimony that he smoked very little as a
t eenager ?

A. | woul d need the deposition in front of
me to verify that claim

(Kates Exhibit 26 was marked.)
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BY MR. RUZI CKA:

Q. | am handi ng you what has been marked as
Deposition Exhibit 26, which is a portion of
M. Criswell's deposition testinmny that you
reviewed. |'mgoing to direct your attention to
page 172, the third page.

A. Yes.

Q. At the bottom of page 172, starting with
line 25, it states, in the answer, "My nmenory of
snoki ng was as a young teenager. | had hair al

the way down to here and, you know, it was a

social type thing. | didn't really smke or --
because I didn't like it. | didn't |like the
smoke. | didn't like the way it snelled. So |

just didn't do it, you know, but that's what I
remember . "
Did I read that correctly?
A. Yes.

Q. Then it goes further. There's a

guestion that says, "Okay. And |I'mjust -- so" --
Then the answer is: "Then when |
told -- | told the doctors, you know, that |

smoked at an early teen, they started putting do
down never snmoked. You know, they just -- never

smoked, check never snoked. You know, because --
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and some of it, | started sayi ng okay. That was

so long, you know, they just considered | never

smoked. "
Do you see that?
A. Yes.
Q. And you would agree with me that his

medi cal records, as you state in your report on
page 24, also deny ever snmoking or that he also
deni ed ever smoking in nmultiple medical records;
s that correct?
A. Yes.
(Kates Exhibit 27 was marked.)
BY MR. RUZI CKA:

Q. Now, you also read according to your
mat eri als considered list, the treating urol ogi st
for M. Criswell, Dr. Shelfo. Do you recall

readi ng that deposition?

A. lt's on my materials reviewed |ist?
Q. Yes, it 1s.

A. Yes.

Q. In that deposition, do you recal

Dr. Shelfo being asked about M. Criswell's
smoki ng history?
A. What page are we on?

Q. " m just asking if you recall.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 210 of 410




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 210

A. Not that particular back and forth.

Q. On line 5 on page 104 of this
deposition, the question is -- | guess I'll read
t he whol e question for the record.

Goi ng back to page 103, line 22, "I
t hink you were asked from M. Capece a good nunber
of questions about smoking being a risk factor.
Did | hear you say in M. Criswell's case you did
not consider smoking to be a risk factor for
bl adder cancer because of his smoking -- and I'm
going to try to get words here that you use -- |
want to make sure | get these perfect. | guess,
general ly speaking, was it your testinmny in
M. Criswell's case, his smoking was not a risk
factor because he was not a heavy snoker and a
| ong-term snoker ?"

The answer fromthe treating urol ogi st
on line 9 is: "Yes. That is the gist of it, yes.
It was very short period of time, and he was
consi dered a very young age and not continued. So
the risk, personally, |I don't think the risk isn't
t here."

Goi ng further, the next question, "And
so is that within a reasonabl e degree of medi cal

probability?"
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And the Dr. Shelfo states on |line 16,
his answer is, "It m ght be, yes.™
So M. Criswell's treating urol ogist
doesn't consider M. Criswell's smoking history to
be a risk factor for his devel opnment of bl adder
cancer; is that fair?
A. That's fair. That's a fair sunmmary from

the back and forth fromthis deposition.

Q. And you've never nmet M. Criswell, have
you?

A. No.

Q. Why are you including snmoking history as

a risk factor for M. Criswell?
A. Well, | mean, let's talk about this

exhibit that we're talking right now, Exhibit 27.
| want to make sure | get this perfect, to restate
the phrase | guess. "Generally speaking, was it
your testimony that in M. Criswell's case, his
smoki ng was not a risk factor because he was not a
heavy smoker and a | ong-term snmoker ?"

First of all, that question is pretty

| eading. But let's ignore that side of it and say
j ust because somebody is not a heavy snoker and a
| ong-term snmoker does not unfortunately mean that

they are not at risk for devel opi ng bl adder cancer
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because of their smoking history.

Q. My question is: What was your reasoning
for including smoking as a risk factor for
M. Criswell?

A. l*'msorry. |It's thought that was asked
and answered. |1'Ill address it again.

Because sonmebody has a snmoking history,
and | discuss this in nmy report as there being
conflicting evidence in the literature, but it's
i n the medical record medical records that he
smoked half a pack a day for two years at one
point and he quit in 1974, which makes you believe
he was snoking up until 1974, then restarted in
1977 and quit 1978. He snoked two or three
cigarettes per day when he did snoke.

Let's take that at its worth. That's
very specific. So |I have no idea why a physician
woul d incorrectly write at statement |ike that.
But let's say it was just two or three cigarettes
per day for two years. Two cigarettes, let's be
conservative and say it wasn't three. It was two.

Two times 360 is 720 cigarettes. |Is
that right, 720, and then times two again, two
years, would be 1,140 cigarettes. | view that as

a meani ngful snoking history. Is it a | ow snoking
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history? It is. But going back to Exhibit 27, |
di sagree with this idea posited that -- again,

t hink | eadi ng question -- but posited to the
treating urol ogist that he was not a heavy snoker
and a |long-term snmoker nmeaning that he doesn't
have a risk for bladder cancer. Even a short span

smoki ng history increases one's risk of bl adder

cancer.
Q. You are not a toxicol ogist, are you?
A. "' m not .
Q. And you're just guesstimating his

t obacco exposure is based off of various medi cal
records?
MR. ANWAR: Object to form
THE W TNESS: Can you clarify what you
mean by guesstimating?
BY MR. RUZI CKA:
Q. Sure. You don't know how many
cigarettes M. Criswell snmoked, do you?
A. | do not know.
Q. You're just gathering the information
from medi cal records and from deposition
testi nony.
A. |*'m doing what | do on a daily basis,

which is review medical records of a patient.
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Many times there's inaccuracies and there's
differing statements about something in a medical

record. And I'"'mtrying to put it together to cone

to the most likely reasonabl e assessnment of a
hi story.
Q. And you weren't provided with a

t oxi col ogi cal opinion that M. Criswell was
exposed to enough cigarettes to increase his risk
of devel opi ng bl adder cancer, were you?

MR. ANWAR: Object to form

THE W TNESS: | don't believe so.
BY MR. RUZI CKA:

Q. So for M. Criswell you are just
considering his duration of exposure and applying
It to the epidem ol ogical studies to determ ne
t hat he was at risk for having smoking as a risk
factor for devel opi ng bl adder cancer?

A. Yes.

Q. So the ampunt of exposure to a specific
conpound is not necessary in your opinion.

MR. ANWAR: Object to form
THE W TNESS: There is a dose-response
relationship to cigarette sonet hing. | don't know

I f that's your question.
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BY MR. RUZI CKA:

Q. What |'m wondering is you're just basing
it off of duration. You're not basing it off of
the |l evel of the actual carcinogen in the
cigarettes; correct?

MR. ANWAR: Object to form

THE W TNESS: | believe that in the
studies that | cite, 1t's not based off of
carci nogen exposure but the based off of
dose-response being like cigarettes and that
there's a known quantity of exposure based on the
ci garettes.

So | think it's fair to view a
dose-response rel ationship of cigarette snmoking
based on the number of the cigarettes you snoke in
a day, yes.

BY MR. RUZI CKA:

Q. So that's based on not the nunber of
cigarettes, but the nunmber of duration of years in
whi ch someone snokes; correct?

A. It would be both.

Q. And you agree that M. Criswell quit
smoki ng 20 years prior to his bladder cancer
di agnosi s?

A. So it |ooks |like he was smoking up until
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1974, quit, restarted in 1977 and quit in 1978.
And then his diagnosis | believe was in 1997. So,
yes, roughly 20 years.

Q. In your report, you cite to a study by
Boffetta from 2008. Do you recall that study?

A. l'd love to look at it with you.

Q. Before | give it to you, you don't
recall it?

A. | don't recall exactly which study
you're referring to. But probably will when we

review it together.
(Kates Exhibit 28 was marked.)
BY MR. RUZ| CKA:

Q. I *' m handi ng you what's been marked as
Deposition Exhibit 28, which is "Tobacco Smoki ng
and the Risk of the Bl adder Cancer," which is a
study that you cited in your report for
M. Criswell.

A. Can we | ook at where | cited it in ny
report?

Q. Sure, on page 24.

A. The cont ext.

Q. You cite the second to | ast sentence
M. Criswell smoked primarily as a teenager, age

13 and 14 increases his risk conpared w th snmoking
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|l ater in life, numbered cite 19. If you go to
page 31 of your report, the top cite is this
Boffetta article; correct?

A. Yes.

Q. So in this study that you cite for the
proposition that smoking earlier in life increases
the risk when compared with snmoking later in life,
do you know if M. Boffetta took into
consi deration the duration of the individuals in
relationship to the year they started smoking?

A. Can you clarify your question?

Q. Sure. Boffetta just |ooked at the year
in which an individual started snoking; correct?

A. You have to | ook at the method.

Q. |"m going to direct your attention to
page 49 of Deposition 28, Table 4, which states
results of case controlled studies on age starting
smoki ng and the risk of urinary bl adder cancer.

In that table, it just states that the age started
smoking in years; is that correct?

Do you see that?

A. Yes.
Q. But there's no reference to duration of
smoki ng?
A. In that table, you're correct. This is
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age. But | believe this article also discusses
duration. So we would kind of need to dig into
this article a little bit nore to understand how
t hey discuss both.

Q. Sure. And would you agree with nme that
if it didn't -- strike that.

Woul d you agree with me that someone
that starts smoking earlier in |ife and continues
to smoke up until their diagnosis would have a
hi gher risk of devel oping bl adder cancer?

A. Conmpared to?

Q. Conmpared to someone that snmoked at a
young age for a very short period of tinme.

A. Yes.

Q. So duration is inportant when you're
| ooki ng at the age at which someone started
smoki ng?

MR. ANWAR: Object to form

THE W TNESS: There's a few aspects of
smoki ng, all of which are inportant. So age that
you start smoking, duration that you're snoking,
| atency, so time fromquitting, and pack years,
total pack years. So intensity of snmoking and the
duration of smoking, all of those things

I ndependently increase one's risk of bl adder
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cancer.
So to answer your question, because it's

anot her variable -- so you're asking about age
t hat somebody starts snoking. | would say yes,
that is a risk factor for devel opnment of bl adder
cancer. That increases once risk, but also
sonmebody you that's smoking for 40 years is at a
hi gher risk than somebody that's snmoking for two
years.
BY MR. RUZI CKA:

Q. In the Boffetta study, it also | ooks at
the effect of cessation of snoking; is that true?

A. Can you show me what table you're
| ooki ng at?

Q. Sure. Table 5.

A Yes.

Q. If you |l ook at the first reference, 37
for USA men, time since quitting snoking years 16
plus, the relative risk is 1.1; is that correct?
In that specific study?

Yes.

> o >

Yes.
Q. You don't cite this study in your
t ext book, do you?

A. The Boffetta study?
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Q. Correct.

A. | honestly am not sure.

Q. It's a 2008 study, so it would have been
avail able to you when you aut hored your textbook
chapter; correct?

A. Correct.

Q. Il represent to you that your
references in that textbook do not include this
Boffetta study. Did someone give you this
Boffetta study in this litigation?

A. No.

Q. On page 10 of your report for
M. Criswell, you state that unlike |ung
cancer -- sorry -- |look the second full sentence.

A. Whi ch page?

Q. On page 10 of your Criswell report.
"Unli ke lung cancer where one study estimates that
nore than 80 percent of the cases are diagnosed
within 20 years of guitting cigarette snmoking,
bl adder cancer has a longer lag time with only
50 percent diagnosed in the first 20-year period.™

Did | read that correctly?
A. Yes.
Q. You go on to state that "In that study,

approximately 15 percent were diagnosed 20 to 29
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years after quitting; 15 percent 30 to 39 years
after quitting; 13 percent 40 to 49 years and 7
percent or nmore after 50 years quitting snoking."

A. Yes.

Q. So is it your opinion that the | atency
period for devel opi ng bl adder cancer has been
shown to be up to 50 years?

A. I would say that there is no set |atency
period, no known ceiling on the | atency.

Q. Then Boffetta 2008, that study we were
just | ooking at, tal ks about involuntary exposure
to tobacco smoke. |I'm going to have you -- on
page 52 of Deposition Exhibit 28, it states that
under the section Involuntary Exposure to Tobacco
Smoke, "Two case control studies and one cohort ed
study have investigated the risk of bladder cancer
with involuntary exposure to tobacco snoke. The
results are summarized in Table 9. Overall, there
I's no evidence of increased risk, but the results
are fairly inmprecise.”

Did | read that correctly?
Yes.
You agree with that statement?

Yes.

o » O »

You woul d agree secondhand snoke doesn't

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 222 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 222

have an association with bl adder cancer?

A No.

Q. According to the peer-revi ewed
literature?

A. No.

Q. Why not ?

A. | should be as specific about which
aspect of the statement | agree with. |"d say the
results are inprecise. There's not enough studies

quality. The conmpendi um of evidence hasn't net

the threshold necessary to tip it to being a risk
factor. So that's how | would view it. | just
don't view there being enough studies and that the
evi dence does not support.

Q. You woul d agree then that the evidence
I n support of secondhand snmoke bei ng an
associ ation with bl adder cancer is insufficient to
include it as a risk factor?

A. Yes. Insufficient is the word I would
use.

Q. On page 20 of your Criswell report, you
reference M. Criswell's diagnosis being on
Oct ober 20, 1997.

Do you see that?
A. Yes.
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Q. Do you know what his BM was at that

time?

A. | would need to review the records. Let
me see if | state it in ny report.

Q. In your report on page 25, you ¢go

t hrough the risk factor for body mass index for
M. Criswell, and you cite BMs from June 2, 2015
and the fact that M. Criswell's BM was
consistently elevated between 2008 and the time of
his | ast bl adder cancer recurrence in 2016.

Did | summarize that correctly?

A. Yes.

Q. So you did not reference his BM in
Oct ober of 19977

A. No.

Q. According to this report, since at | east
you don't cite it, you don't know what his BM was
i n October 19977

A. No.

Q. Do you know what his BM was in the 10
years | eading up to his diagnosis in 19977

A. No.

Q. And the BM results you cite in your
report are over 10 years after his initial

di agnosi s of bl adder cancer; correct?
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A. Correct.
Q. Yet you concl uded that his history of

el evated BM 10 years after his diagnosis put him

at risk for devel oping bl adder cancer; is that
correct?

A. Correct.

Q. How i s that possible?

A. | was given certain records. | did not

come across a BM estimation in the earlier
records. So |I went off of the BM data that |
have avail abl e.

Q. But you would agree that the BM that is
relative to the risk of devel oping bl adder cancer
is at the time of the diagnosis; fair?

A. Correct.

Q. So you're just speculating as to what
his BM may have been?

MR. ANWAR: Object to form
BY MR. RUZI CKA:

Q. s that fair?
A. I*'m not specul ati ng.
Q. Well, let's put it this way. You have

no i dea what his BM was?
A. | don't know what his BM was sitting

here right now at the time of his diagnosis.
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Q. Do you think it's fair to M. Criswell
to include BM as a potential risk factor despite
not knowi ng his BM ?

MR. ANWAR: Object to form

THE W TNESS: Well, | have his BM. I
don't see anything in the records stating that
he's had any wei ght gains. You'd think if
sonmebody's BM goes from 38 -- goes from nonobese

to 38 it would be stated sonmewhere in the medical

records that | cane across. | didn't see that
ei t her. So that's how | would answer that
guesti on.

BY MR. RUZ| CKA:

Q. So you have no evidence of his BM, yet
you put it as a risk factor because his BM after
bei ng di agnosed with bl adder cancer was -- 10
years after he was diagnosed with bl adder cancer
was el evated?

A. | have no reason to think that his BM
i ncreased by -- I'm not sure what the exact nunber
of pounds would be, but 50 pounds or so. To go

from nonobese to obese, hopefully that would be in

the records | revi ewed. | did not see that
ei t her.
Q. He was 42 when he was di agnosed.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 226 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 226

A. He was in his 40s.

Q. You already testified to it. That's
fine.

A. 42, yes. He was 42 when he was
di agnosed.

MR. ANWAR: Ted, whenever you're at a

good spot.

MR. RUZI CKA: Yeah. We can break right
now.

THE VI DEOGRAPHER: Off the record at
3:40.

(Recess from3:40 p.m to 3:52 p.m)

THE VI DEOGRAPHER: Back on the record at
3:52.

BY MR. RUZI CKA:

Q. Dr. Kates, during our |ast session
before the break, | noved to strike one of your
answers and you made a coment to your counsel.
What comment was that?

A. "What does that nmean?”

Q. That's what you sai d?

A. | didn't know what you said, so | was
| ooking at -- | was trying to understand, yeah.
Q. Fair enough. On page 26 of your
Criswell reporting, Deposition Exhibit 15, you
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state that M. Criswell had nuscul ar invasive

bl adder cancer and the standard of care would be a
radi cal cystectony, renmoval of the bl adder; is

t hat correct?

A. Can you go to the area. Sorry.

Q. On page 26 under B, Prognosis?

A. Yes.

Q. It states, "M. Criswell was offered a
radi cal cystectony for his nmuscul ar invasive
bl adder cancer in 1997, which at the time was a
standard of care approach to treating that stage
of bl adder cancer."

Are you taking any issue with the
treatment that M. Criswell received?

A. The way | would answer that question is
' m not taking issue with the fact he chose not to
undergo a radical cystectony. Every pati ent
deserves a choice in their treatment for their
cancer. | would be interested to know how he was
counsel ed regarding his treatment options at the
time. Because for a 42-year-old gentleman with
muscl e i nvasi ve bl adder cancer, it is unusual to
choose not to have a radical cystectonmy and
I nstead opt for BCG and it's not standard.

Q. So are you going to offer any opinions
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in this case that the treatment course that he
t ook was somehow worsened his bl adder cancer
prognosi s?

A. | would say that's true.

Q. So you're going to testify that the
treatment that was provided to M. Criswell did
not meet the standard of care?

A. | did not say that.

Q. ['"mjust trying to understand. Are you
stating that the treaters of M. Criswell somehow
wor sened his prognosis of bladder cancer?

A. Yes.

Q. How did they do that?

A. | want to make the -- you asked two
separate questions. That's why | went back and
forth. You asked ne if the treatment that he
chose led to a worse prognosis. The answer to
that is clearly yes.

But then you asked me would | testify it
was negligent. And for that | would really have
to know how he was counsel ed because even in ny
practice currently, there are patients with muscle
I nvasi ve bl adder cancer that choose not to undergo
surgery and also choose not to undergo

chemo-radiation in the form of trinodality
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t herapy, which is also standard of care. But to
undergo BCG for nuscle invasive bl adder cancer is
not standard of care and is not associated with
t he same prognosis.
However, that doesn't mean it's

negli gent on, for exanple, the treating urologist.
The treating urol ogist could have counsel ed the
patient to undergo surgery and the patient could
have stated that actually they did not want
surgery understanding that there may be a decrease
in overall survival probability fromtheir Dbl adder
cancer, and that would be within the standard of
care from the standpoint the urologist treating.
But in ternms of is guideline-based practice for
muscl e i nvasive bl adder cancer, it's not BCG for
muscl e i nvasi ve bl adder cancer.

Q. What is the guideline approach?

A. The gui del i nes-based approach for a
newl y di agnosed patient with nmuscle invasive
bl adder cancer, and here we're review ng the
report because | want to make sure. Now that
we're getting into each patient specific case,
with six reports | want to the make sure |I'm
getting the facts right for each patient.

So this patient was diagnosed on
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Oct ober 20, 1997 nmuscl e invasive bl adder cancer.
At that time, the main approach would have been
radi cal cystectony. | was not practicing at that
time, so I'mnot a hundred percent -- | don't
believe certainly the evidence supporting new

adj uvant chenot herapy was not standard, but today
it would be standard.

The data for cheno-radiation | don't
believe was robust. It was not in the guidelines.
So | don't believe that was standard of care,
unl i ke today when it would be standard of care.
So at that time the standard of treatment woul d
have been bl adder renoval with a urinary
di version

Q. So you're not offering any opinions in
this case that any of M. Criswell's treaters were
medi cally negligent in his treatnment?

A. No.

Q. Do you take issue with the
M. Criswell's choice not to have the preferred
option at that time of the radical cystectony?

A. | do not, because it's the patient's
right to choose however they want to manage their
own cancer. | would hope that they would have

been counsel ed that there's a decreased survival
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probability at the time of diagnosis by choosing
not to have bl adder renoval and choosing to have
BCG for muscle invasive bl adder cancer.

Q. On page 26, in your |diopathy section,
you reference a research group at Johns Hopkins
that is actively investigating this group of
i ndi vi dual s.

What i1s that research group?

A. This is my research teamis eval uating
young patients with bl adder cancer.

Q. But there's not a research teaminto
i di opathic causes; is that fair? You're
researching individuals diagnosed at a young age
for bl adder cancer?

A. Yes. More stated in the young patients
wi t h bl adder cancer, yeah.

Q. Not study idiopathy?

A. Correct.

Q. On page 26, you come to the concl usion
under your differential etiology that idiopathy,
his cigarette snmoking history and obesity are the
strongest and nost |ikely risk factors for him
devel opi ng bl adder cancer.

Which is the most |ikely cause for

M. Criswell?
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A. | don't believe there is in this

situation.

Q. So it's as likely one as the other; is

that fair?

MR. ANWAR: Object to form

THE W TNESS: | would state that his
bl adder cancer was nultifactorial in this
situation and is likely caused either by one of
the three or a combination of the three.
BY MR. RUZI CKA:

Q. Is either/or different than as |likely as

not in your opinion?

MR. ANWAR: Object to form

THE W TNESS: We're getting into -- |'m
definitely not a linguist. And this is now

getting into the nmost challenging |ine of

questioning |I've faced.
BY MR. RUZI CKA:

Q. Do you have an answer?

A. Can you restate the question?

Q. Is either/or different than as |likely as
not, in your opinion?

MR. ANWAR: Object to form
THE W TNESS: |Is either/or

nore |ikely than not?

t he same as
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BY MR. RUZI CKA:
Q. | said it alittle bit differently. I's
either/or different than as |likely as not?
MR. ANWAR: Same obj ecti on.
THE W TNESS: | would need to think
about that more. | think that there is a
difference. But | m ght need some hypotheticals
so we could work through that. Sitting here right
now, | couldn't tell you one way or another if
there's as difference between those two
statements.
BY MR. RUZI CKA:
Q. On page 23 of M. Criswell's report, you
state that you do not have any
qualifications -- sorry. "1l point you to your
statement here. In the second full paragraph, the
second sentence, you state, "Neither | nor
Dr. Longo | presune have any qualifications or
experience in the field of psychiatry to opine on
this claim"
I's that still your opinion?
A. Yes.
Q. So you agree that you're not a
psychi atri st.

A. | agree.
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Q. But you go on to say, "As a general
note, my clinical practice it is uncomon for
bl adder cancer patients to develop clinical
depression as a result of their bladder cancer or
treat ment.”

How do you know t hat?

A. Well, generally speaking, it's uncommon
for patients to have clinical depression
requiring, for exanple, medication treatnment.
Does it happen? Yes. |t does happen. Are
patients sad when they receive a new di agnosi s of
bl adder cancer? Yes, they're sad.

But is it clinical depression that, for
exanple, | would see requiring medication, which I
woul d know about? Not typically.

Q. Do you have access to your patient's
ment al health records?

A. | do.

Q. You didn't cite any study. You're
referring to just your clinical experience in
maki ng that statement; correct?

A. That's right.

Q. Agai n, you're not a psychiatrist and you
are not trying to offer any opinions on

I ndi viduals' nmental health conditions, are you?
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A No.

Q. Did you review the VA determ nations for
M. Criswell and his bladder cancer diagnhosis or
hi s depression diagnosis?

A. | would need to see the medical records
reviewed. | know that there was some benefits
claimed for some of the patient records |
revi ewed. So as it relates to M. Criswell,
woul d need to...

(Kates Exhibit 29 was marked.)
BY MR. RUZI CKA:

Q. |*'mjust going to show you what |'m
going to mark as Deposition Exhibit 29, which is
Dr. Longo's expert report on M. Criswell, and
direct you to the page 8 in which there's
screenshots of records from M. Criswell's VA
determ nati ons.

Do you see that page?

A. Yes.

Q. These woul d have been nmedi cal records
you al so revi ewed based on your materials
considered list; right?

A. If it's on the materials considered
list, then | reviewed it.

Q. So you are aware that the VA nmade a
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determ nation for M. Criswell that this bl adder
cancer is at least as likely as not caused by or a
result of the veterans exposure to the
contam nated water at Canmp Lejeune; is that fair?

A. Can you show me where you're reading
front

Q. Sure. If you look at that first
screenshot at the top of page 8, the first
sentence in the second paragraph | guess is what
you call that, it says, "The veteran's bl adder
cancer is at least as |likely as not caused by or a
result of the veteran's exposure to contam nated
wat er at Canp Lej eune.™

Do you see that?

A. Yes.
Q. So you woul d have reviewed that record?
A. If it's in the materials reviewed, |

woul d have reviewed it.

Q. Going to the second screenshot on page
8, it states that -- | don't know how to descri be
that. In the second screenshot about the sixth
paragraph in there, it states, "In this witer's
opinion, M. Criswell's depression is at |east as
| i kely as not (50 percent or greater probability)

proxi mately due to or the result of his bl adder
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cancer." True?
A. | see that's witten here.
Q. Were you aware when you read that record

t hat that was the opinion of a clinical

psychol ogi st ?

A. Readi ng this report now, |'m reading
that it's fromDr. Valerie Vroon Raynond. | have
no way to disagree with that. Sounds correct.

Q. How di d you determ ne -- strike that.

Moving on to Ms. Dyer's report,
Deposition Exhibit 16, if you | ook at page 18 of
Ms. Dyer's report, it states that she was 52 age
at the time of diagnosis; is that correct?

A. Yes.

Q. And that would put her in the |ess than
10 percent bl adder cancer diagnosis category?

A. | would say bottom quarter. As to the
exact sort of percentage, you know, |I'd have to
| ook at my chapter again.

Q. Wel |, your textbook states that the
average age of diagnosis is 73 in the United

States with approximately 9 of 10 patients

di agnosed after the age of 55. Is that correct?
A. Yeah.
Q. So that would mean that it's |ess than
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10 percent, not a quarter; correct; correct?

A Yes.

Q. She's also a femal e which nmeans she's
three times less likely to devel op bl adder cancer
than a man?

A. Correct.

Q. And in your report, you reference her
marij uana use, but you don't nmention any studies
or any other opinion regarding marijuana use.

Why do you have that in there?

A. Can you point ne to the area?

Q. Do you see that on page 19?

A. Yes.

Q. Why do you have that in there?

A. So when evaluating risk factors, the

marij uana di scussion is simlar to the licensed
nail technician. These are things that are

t hought about, particularly the | ake community, as

causi ng bl adder cancer. Some studies support it.
So I want to show that |'m thinking about it as a
risk factor, but I"mruling it out.

|*'m considering it in the history,
simlar to | would say the way | tal k about her
occupational history and some of the other things

in the report. | want to be as thorough as
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possi bl e.

Whil e we don't have evidence that
smoki ng marijuana causes bl adder cancer, there's a
| ot of controversy surrounding it. So that
position may evolve with nore studies. And I
wanted to acknow edge | thought about it and rul ed
it out.

Q. So you woul d agree you woul dn't consi der
t he evidence sufficient to establish marijuana as
a potential cause of bladder cancer at this time?

A. | would describe it that way simlar to
what we've been tal king about secondhand snoke.

Q. Why did you choose to use the nedical
records versus Ms. Dyer's testinony regardi ng her
snmoki ng history?

A. So I think it's inmportant to take a
patient's testimony into account. Also, the
medi cal records should be an accurate
representation of a patient's history. Again,
it's very unusual for a doctor to say sonebody
smoked in a medical record and they didn't.

Usually it's -- | would think it would be the
opposi te. But when | ask somebody if they snmoke
and they say no, |'ve never gone into a medical

record and said they snoked.
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So in my opinion, the medical record is
an accurate representation of a patient's history
over time. And also it should be said patients,
even when they need to accurately represent their
hi stori es as possible oftentimes don't renmember or
m sremember things in their social history. W
see had all the time as treating clinicians to no
fault of their own.

Q. But both Ms. Dyer and her husband,

M. Dyer, both testified to a shorter and nore
|l imted smoking history than what you ultimately
assumed in providing your opinion; is that fair?

MR. ANWAR: Object to form

THE W TNESS: Yes.

BY MR. RUZI CKA:

Q. You reference on page 24 the anmount of
snoke i nhal ati on. But you're not a toxicologist;
right?

A. I's your question am | a toxicologist?

Q. Correct.

A. The answer is no.

Q. And you provide this calculation of the
amount of snoking inhalation per cigarette, but
you don't provide a cite; is that fair?

A. That's fair.
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Q. Where do you get this five to six-m nute
snoki ng anount ?

A. | can't say sitting here that | have the
citation ready for you.

Q. And you understand it's inportant to put
all your bases for your opinions in your expert
report; right?

A. Yes.

Q. And no toxicol ogist provided you with an
opinion that Ms. Dyer's snoking history would
pl ace her at increased risk for devel op bl adder
cancer; true?

MR. ANWAR: Object to form

THE W TNESS: No. | came to that
opi nion without a toxicologist.
BY MR. RUZI CKA:

Q. Going to your BM section for Ms. Dyer,
she was di agnosed in May of 2009; correct?

A. Correct.

Q. On page 21 you reference her BM from
Oct ober 19, 2021; correct?

A. Correct.

Q. That's over 12 years after her initial
bl adder cancer diagnosis, May of 2009 to May
Oct ober 20217
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A Yes.

Q. And you doo not cite any record for her
BM preceding her diagnosis in May of 2009?

A. The BM | have cited in the report is
from 2021.

Q. So you're just again speculating as to
what her BM nmay have been when she was di agnosed
in May of 2009 because you have no document to
actually establish what her BM 1is; correct?

MR. ANWAR: Object to form

THE W TNESS: Again, | have no docunent
to establish her BM at the time, and | also have
no documentation that she had a sudden wei ght gain
to suggest that her BM was | ower.
BY MR. RUZI CKA:

Q. On page 8 of Ms. Dryer's report under
t he Bl adder Cancer Ri sk Factor section, the second
sentence states, "The risk factors identified
bel ow have the nost evidence in peer-reviewed
studi es denonstrating risk."

Did | read that correctly?

A. Yes.

Q. You testified earlier that you used
peer-reviewed studies to establish which risk

factors are associated with bl adder cancer;
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correct?

A. I think my testinmony was that basically
what | do to establish risk is | take the
conpendi um of evidence, and that evidence is
primarily peer-reviewed studies, but which include
both primary sources and secondary cites, |ike
met a- anal ysis, which is the majority of what we've
| ooked at today to determ ne whether a given risk
factor has enough quality evidence to rule it in
as a risk factor for devel oping bl adder cancer.

Q. Goi ng back to page 8, the sentence |
just read said, "The risk factors identified bel ow
have the mpost evidence in peer-reviewed studies
denonstrating risk." Correct?

A. That's what's written in the report.

Q. So that would inply that all these risk
factors would have evidence in peer-reviewed
studi es denonstrating risk; true?

MR. ANWAR: Object to form
THE W TNESS: | think again | would
state it as |I've just stated the answer.
MR. RUZI CKA: Strike as nonresponsive.
BY MR. RUZI CKA:
Q. The sentence says, "The risk factors

i dentified bel ow have the nmost evidence in
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peer-revi ewed studi es denonstrating risk."
Correct?

A. ' m agreeing with that.

Q. So the risk factors identifying bel ow
this statement would have evidence in
peer-reviewed literature denonstrating risk; true?
That's what you're inplying.

A. | see what you're saying, yes.

Q. On page 13, you identify idiopathy.
Again you cite to that Berger study; true?

A. True.

Q. We established the Berger study does not
support your statenment that approxi mately
40 percent of bl adder cancer cases cannot be
attributed to a known risk factor; true?

A Tr ue.

Q. So this idiopathy section of your report
shoul dn't bel ong under this section that talks
about studies that have been -- risk factors that
have been identified in the most -- strike that.

So this section Idiopathy should not be
under this statement that risk factors identified
bel ow have the nmost evidence in peer-revi ewed
studi es denonstrating risk because this risk

factor is not based on peer-reviewed literature;
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true?
MR. ANWAR: Object to form
THE W TNESS: To say it differently,
you're basically stating that it should not be
B11, but should kind of be |ike D.
BY MR. RUZI CKA:
Q. Sure.
A. | agree with that.
Q. On page 27 you state that Dr. | nman
testified in his deposition that Ms. Dyer did not

recei ve standard of care bl adder cancer managenent
at several junctions and you concur with
Dr. Inman's testinony.

Do you recall that statement in your
report?

A. | agree with that, but 1'd like to see
where | actually say that.

Q. Page 27, under Prognosis the | ast
sentence in the first paragraph.

A. Yeah, | see that.

Q. Are you stating that Ms. Dyer's treaters
breached the standard of care in her treatnent of
her bl adder cancer?

A Yes.

Q. What are you basing your concurrence on
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that Ms. Dyer did not receive the standard of care
bl adder cancer managenent at several junctions of
her treatment?

A. I*'m basing that based on docunent review
of the mal practice litigation surrounding this
guestion. So there was her deposition that |
revi ewed. lt's in the materi als revi ewed, but
Dr. Inman's deposition as well as the primary
sources, so the medical records, as well as sonme
of the operative reports, specifically pathol ogy
notes. | may be forgetting other docunments.

Q. My question is a little bit different,
not the docunents you reviewed. What is your
actual opinion on why you concur that the standard
of care for bladder cancer management was not nmet
at several junctions?

A. | believe | go through themin ny
report. There's a few junctures which | disagree.
| believe that it did not neet standard of care.

Q. Let nme just ask you it this way. |'1|
| et you answer. |'m going to hopefully sort
circuit this for you.

Are all your opinions on the reasons why
you believe Ms. Dyer's treaters breached the

standard of care contained within your report?
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A. Yes, | believe so.

Q. If Dr. Inman testified in his deposition
t hat he cannot testify or give an opinion as to
what happened or did not happen because he wasn't

t here, would you agree with that statenent?

A. You need to be nore specific with the
scenari o.
Q. If Dr. Inman testified in his deposition

t hat he cannot testify or give an opinion as to
what happened or did not happen because he wasn't
t here, would you agree with that statenent?

A. That statement alone is pretty vague. |
mean, | think there are things that we can gl ean
fromthe medical records alone. For exanmple, we
know she went or BCG plus INH at one point which
I's not standard of care. So we wouldn't need to
have been there to know that that happened. It's
in the medical records.

There are certain things in the medical
records that | can't know because | wasn't
i nvol ved in the discussion with the patient, and
it may not be documented. So we may rely on other
testinmony. So that's why it's a very vague
general questi on.

Q. You were not there when Ms. Dyer was
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di agnosed; right?
A No.
Q. Were you practicing medicine in 2009?
A. | was in the medical school in 20009.
Q. You were not there for her medical
visits; correct?
A. Correct.

Q. And you have never spoken to Ms. Dyer;

correct?
A. |*ve never spoken to Ms. Drier.
Q. Have you ever spoken to Dr. |nman?
A. Yes.
Q. About Ms. Dyer's care?
A. No.
Q. To Dr. Lovett?
A No.
Q. What have you spoken to Dr. Inman about?
A. Dr. Inman is a well known urol ogic

oncol ogist in the field of bladder cancer sim |l ar
to Dr. Sfakianos | see in neetings.

Q. Did you talk to Dr. Inman after you were
retained in this case?

A. No.

Q. So you haven't tal ked to himabout the

treatment course simlar to what Ms. Dyer received
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and his opinions regarding that treatnment course?

A No.

Q. Did you talk any other treating
physi ci ans or medical providers of Ms. Dyer?

A. No.

Q. On page 28 of your Dyer report, you
state that "As a result of this overtreatnment, she
underwent at radical cystectony." And that's in
the second or in the first full paragraph. The
third sentence says, "As a result of this
overtreatment, she underwent a radical
cystectomy."”

Do you see that?
A. Yes.
Q. Whi ch was ultimtely conplicated 13

years | ater by a parastomal hernia requiring

repair; is that fair?
A. Yeah.
Q. Are you rendering the opinion that

Ms. Dyer never would have had a radical cystectony
if Dr. Lovett had not provided the treatnment she
recei ved?

A. | would state it's nmore |ikely than not
t hat she woul d not have had a cystectony.

Q. What are you basing that opinion on?
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A. She had a CR, a conplete response, that
| ooked durable till around after a year after BCG.
The reason she underwent -- also | believe she was

PTO at the time of her cystectomy. So what that
means is -- so she was -- I'mgoing to the take a
step back to answer your question conpletely.

She was di agnosed initially on May 20,
2009. Her restaging TURBT, which was the | ast
time she had cancer, was July 20, 2009. She ended
up undergoing surgery. And |I'mcomng to
somet hing. She ended up undergoi ng surgery on
Decenber 6, 2010. So that was over a year and a
half | ater. The pathol ogy reveal ed no evidence of
cancer.

So she had a durable response to her BCG
of a year and a half. So from a cancer
standpoint, she was highly unlikely to have a
recurrence requiring a cystectomy. |If she had had
a recurrence, typically we would put her on a
second line treatment. So from a cancer
st andpoi nt, she was unlikely.

The reason she underwent surgery was
because she was m smanaged in terms of her BCG
cystitis, which we see all the time but do not

treat the way she was treated. So that's why |
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come to that concl usion.

Q. On page 28, you also state that
"Ms. Dyer's conplications could have been avoi ded
I f her urologist had allowed tinme for her Dbl adder
to heal between TURBTs."

Are you saying to reasonabl e degree of
reasonabl e certainty that Ms. Dyer's bl adder would
have healed if her urologist had allowed tine
bet ween her TURBTs?

A. Yes.

Q. What are you basing that on?

A. That's based on the fact that this
woman, unfortunately, underwent six transurethral
scrapings, transurethral resections, which to the
| ayperson is basically scraping pieces of the
bl adder. She underwent that six times in a year.

| cannot think of a patient that | have
taken to the operating roomsix tinmes in a year
for a TURBT. The bl adder cannot handle that. And
this will be the result if one does that,
especially if one continues BCG during those
resections and especially if one gives -- tries to
treat BCG cystitis with INH while still giving
BCG. So that's why | canme to that viewpoint.

Q. On page 28 you state that Ms. Dyer's

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 252 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 252

cystectony was not the result of her bl adder
cancer but was due to a conplication of her cancer
treatments that could have and woul d have been
avoi ded had Dr. Lovett stopped Ms. Dyer's BCG
treatments in November or Decenmber 2009.

Do you see that in your report?

A. Yes.

Q. What is the basis of that opinion?

A. Agai n, that's based on the fact that her
treatment course was highly unusual and not
standard of care, particularly the fact that she
never had cancer during these resections. So
normal inflamed tissue that was trying to heal was
t hen rescraped several times over the course of a
year exacerbating her synptons.

Q. So are you saying that you would never
have offered the option of a radical cystectony if
you had been Ms. Dryer's treating physician?

A. No. That is not my opinion.

Q. So there would be circunstances in which
you woul d offer her a radical cystectony?

A. Yes.

Q. And what are those?

A. If she had a cancer recurrence or if she

had debilitating symptoms that persisted.
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Q. Ms. Dyer was initially diagnosed with 5
mllimeter right anterior wall bilateral wall

tunmor; correct?

A. Yes.
Q. Is the removal of the bl adder a
treatment option for a 5 mllinmeter right anterior

wal | tumor?

A. | can't answer that because we would
need to stage the cancer first before know ng
whet her cystectony is a standard of care option.

Q. Ms. Dyer returned to her physician two
nont hs after her initial cystectony, and a second
resection revealed a high grade Tl tunor and
carcinoma; is that correct?

A. Yes.

Q. Woul d you agree that a high grade cancer
IS more aggressive than a | ow grade cancer?

A. Yes.

Q. Woul d you agree that a T1 indicates that
t he cancer has invaded into the |am na propria, a
| ayer just above the nuscle |ayer?

A. Yes.

Q. You agree that carcinoma in situ has the
potential to become metastatic?

A. Hi gh grade cancers and carcinoma in situ
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have the chance to progress. Typically they would
progress to nuscle invasive bl adder cancer and
t hen become metastatic.
Q. So woul d you agree that there is a
50 percent risk of upstaging to T2 or higher?
MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:
Q. And a 33 percent risk of being upstaged
to anot her organ having it metastasize?
MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZ| CKA:
Q. |*'m going to show you your textbook.
A. We can | ook at the data around staging.

That's fine. This data | would say is in flux.

Q. But in your textbook on page 3084 -- go
to that page for nme -- you see the staging
section?

A. Yes.

Q. And you see the |last two sentences
t here?

A Yes.

Q. Can you read those please.

A. "In addition, the 2017 AJCC reconmends
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subcat egori zation of T1 urothelial carcinom into
Tla, superficial, and Tlb, deep |lam na propria

I nvasion, to help stratify the heterogenous group
of Tl tumors which are at a 50 risk of upstaging
to T2 or higher and a 33 percent risk of being
upstaged to nonorgan confined di sease. These
stratifications suggest that deeper tunmor invades
the | am na propria, the worst survival."

Q. So you wrote that when you published
this textbook?

A. Yes. That's different fromthe context
we're talking, just so we're clear. It's
different fromthat.

Q. You agree that a recurrence at |ess than
three nonths is an inportant predictor of
progression?

A. In a very specific context of BCG
unresponsi ve high grade disease, | would agree
with that statenment.

Q. Do you agree that removal of Ms. Dyer's
bl adder was a reasonabl e treatment option at that
time?

A. I would say it was a reasonabl e
treatment option that few patients at that time

woul d have chosen. And, in fact, very few
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patients choose to have their bladder renoved at
t hat di agnostic juncture.

Q. Were you asked in this case to provide
an opinion for the standard of care as a urol ogi st
practicing in North Carolina?

A. No, | was not.

Q. So you're not offering any opinion on
the standard of care as a urologist in North
Carolina in this case?

MR. ANWAR: Object to form

THE W TNESS: |I'mcertainly not a
urologist in North Carolina. So |I cannot answer
t hat question in the affirmative.
BY MR. RUZI CKA:

Q. But you're --

A. I'"'ma urologist in Maryland, and |I'm
commenting on the standard of care in ny report.
So that's why I'm having difficulty answering the
guesti on.

Q. Were you asked to provide opinion on the

standard of care Ms. Dyer received?

A. | was asked to provide an opinion on her
prognosi s. I think that's the point of the
prognosis section. | don't know whet her anybody

i n particular asked ny opinion of whether her
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treatment at that time was negligent or not, but
as part of nmy review, | reviewed her medical

mal practice case in which the history was nicely
outlined. So that was also hel pful there.

But also, | was able to review her
treatment in detail in that regard and provide an
opi nion regarding this.

Q. You have not reviewed the full trial
transcript fromthat case, have you?

A. What's a trial transcript?

Q. It's a full trial transcript of every
word that was presented at a trial.

A. No.

Q. So you don't know what evidence was
omtted or excluded at the trial of that case, do
you?

MR. ANVWAR: Object to form

THE W TNESS: | don't.

BY MR. RUZI CKA:

Q. And you haven't talked to any of the
witnesses in that case?

A. | have not.

Q. Are you aware that Dr. Inman testified
that he could not testify as to what would have

happened to Ms. Dyer had she been treated
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differently?
A. Can you show me in the deposition?
MR. RUZI CKA: Let's go off the record
for a moment.

THE VI DEOGRAPHER: Off the record at

(Recess from4:38 p.m to 4:41 p.m)
THE VI DEOGRAPHER: Back on the record at

(Kates Exhibit 30 was marked.)
BY MR. RUZI CKA:

Q. Doctor, |'m going to hand you what's
been marked as Deposition Exhibit 30. |'m going
to direct your attention to the third page of this
docunent, which is the deposition of Dr. | nman
fromthe 2013 case.

And you read this deposition; correct?

A. Yes.

Q. Page 37, I'"'mgoing to direct you to |line
7, do you see that, of the transcript?

A. Page 37, line 1.

Q. Li ne 7.

A Yes.

Q. The question is: "Now, tell nme what we

have evi dence-wise in this case to suggest whet her
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or not her thickened bl adder wall that you
observed would or would not have occurred if what
she's told you about what happened is true?"
The answer from Dr. Inman is: "The
evi dence that you're asking is inmpossible to
determ ne for any nmedical condition, that you
woul d assume that you would know what woul d occur
In the absence of m smanagenment is -- that's not
possi ble to know. "
Do you see that?

A. Yes.

Q. So Dr. Inman testified that it was
I mpossi ble to know what woul d have happened absent
the m smanagenent; is that fair?

A. Yes.

Q. Are you testifying that it is not
possi ble to know what woul d have happened absent
t he m smanagement ?

A. No. | agree it's inpossible to know.
We can't predict the future. That's why the way I
stated it is more likely than not my testinony.

Q. Did you review the verdict sheet in that
case that's a part of the documents that you
reviewed in your materials considered |ist?

A. | believe | did, but if you have it in
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front of you, | know I'd love to review it
t oget her.
(Kates Exhibit 31 was marked.)
BY MR. RUZI CKA:
Q. | love your enthusiasm
| *ve handed you what's been marked
Deposition Exhibit 31, which is the verdict sheet
t hat was rendered by a jury in North Carolina in
Ms. Dyer's case against Dr. Lovett; true?
A. Yes.
Q. You woul d agree that the jury in
Ms. Dyer's case against Dr. Lovett stated "no" to
the question "Was the plaintiff injured by
negl i gence of the defendant?"

Do you see that?

A. Yes.

Q. That's issue one on this document?

A. Yes.

Q. And it was a unani nous verdict; correct?
A. How woul d I know the answer to that from

this document?

Q. Directly above issue one, it says, "W,
the jury, return as our unani nous verdict the
followi ng answer to the issue submtted."

Do you see that?
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Yes.
So it was a unani nous verdict?

Yes.

o >» O »

s it your intent to offer an opinion
that is contrary to that of the jury in this case?
MR. ANWAR: Object to form
THE WTNESS: |'mnot trying to go
agai nst any jury.
BY MR. RUZI CKA:

Q. But you're planning on offering opinions
that Dr. Lovett injured Ms. Dyer by the negligence
of his treatment?

A. Yes.

Q. That would be directly in contrast to
what the jury in her case determ ned occurred,;
true?

A. True.

Q. You agree that a breach of the standard
of care is subject to opinions?

MR. ANWAR: Object to form

THE W TNESS: Like is it my opinion that
she could have violated the standard of care, but
anot her urologist mght come to a different

concl usi on?
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BY MR. RUZI CKA:

Q. Sure, yeah.

A. | s that your question?

Q. Yes.

A. Yes. | acknowl edge that that could be
t he case.

Q. And you testify in medical mal practice

cases where that's been the situation, where you
provide an opinion and another urol ogist has
provided a different opinion; true?

A. True.

Q. When there is a dispute on the standard
of care, that issue is generally presented to a
court of law, true?

A. True.

Q. Either a judge or a jury will make the
final decision on whether or not the standard of

care was breached; true?

A. True.
Q. That final decision is what determ nes
whet her, in fact, there was a breach of the

standard of care in the court of | aw?
MR. ANWAR: Object to form
THE W TNESS: In a court of |aw, yes,

but the opinion of a jury does not change my own
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opi ni on.
BY MR. RUZI CKA:

Q. Do you put your opinions above the
opinions of a jury?

MR. ANWAR: Object to form
THE W TNESS: | don't rank opinions.
BY MR. RUZI CKA:
Q. But if a jury has a different opinion
t han you, do you believe your opinion is better?
MR. ANWAR: Object to form
THE W TNESS: Can you give nme an exact
hypothetical? 1Is it this case that we're talking
about ?
BY MR. RUZ| CKA:

Q. This case. The jury rendered a verdict
that Ms. Dyer was not injured by the negligence of
Dr. Lovett, and yet you are contradicting that
jury verdict and offering an opinion in conplete
contrast to that jury; true?

MR. ANWAR: Object to form

THE W TNESS: Unfortunately, | believe
that there are times that a patient has, for
exanple, in this case a nmedical mal practice claim
t hat goes before a jury. The jury m ght not see

t he evidence presented. So | have no way know ng,
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to your point. | did not review the trial. So |
don't know the quality of the evidence.

| don't know the |awyers. Maybe with
different | awyers, the outconme would have been
different. But clearly it was |litigated, and,
unfortunately, Ms. Dyer lost. And in my opinion,
she was not treated the way she should have been
treated.
BY MR. RUZI CKA:

Q. By a jury in North Carolina?

A. No. She was not treated the way she
shoul d have been treated by a urologist in North
Carol i na.

Q. And you'd al so agree that your testimony
Is that she was not treated the way she shoul d
have been treated by a jury in North Carolina in
finding that the negligence of Dr. Lovett injured
her ?

MR. ANWAR: Object to form

THE W TNESS: | would strongly disagree
with that statement.
BY MR. RUZI CKA:

Q. And the jury in that case heard all the
evi dence?

A. | don't know if that's true.
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Q. The jury in that -- strike that.

The injury heard all the evidence that
was presented to it; true?

MR. ANWAR: Object to form

THE W TNESS: | mean, you and | both
know t hat the quality of |awyers can make a
difference in how a case is litigated, right.

BY MR. RUZI CKA:

Q. So your testimony is that -- well,
strike that.

You agree with me that a court of | aw
has already determ ned that there was no
negligence on behalf of Dr. Lovett; true?

A. Yes.

Q. On page 22 of Ms. Dyer's report, you
state -- at the very | ast sentence of page 22
under the Post Bl adder Cancer Medical History
section, you state, "Such a strong famly history
as well as a personal history of depression that
predat ed her bl adder cancer diagnosis likely
expl ains these conditions."

But in your Criswell report, you
testified that you are not qualified to offer any
opi ni ons regarding someone's nmental health; true?

A. Well, | really want to make a
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clarification here. | f somebody has a preexisting
di agnosis, that's well within the purview of the
treating physician to know that they have the

di agnosis. So if somebody has a history of
hypertension that predates the diagnosis of

sonmet hing and then it's claimed that the
hypertensi on caused bl adder cancer, well, |'m not
a cardi ol ogist either, but | would docunment that
she had a history of hypertension before the

di agnosi s.

Q. Yeah, but that's not what you're saying
in this sentence. You're offering an opinion.
You're saying, "Such a strong famly history as
well as a personal history of depression that
predated her bl adder cancer diagnosis |ikely
expl ai ns these conditions."

Is it your testinony that you're not
offering any opinions as to the cause of
Ms. Dyer's mental health issues?

A. | woul d di sagree with your statement
that that's not what -- that what | just said is
not what |'m offering here. | am stating that she
has a preexisting condition. | do believe that
' m qualified as any nedi cal doctor should

I dentify someone's past nmedical history to note
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sonmebody's past medical history as a preexisting
condi ti on.

Q. So is your intention in your report to
only to identify prior medical history diagnoses?

A. Yes.

Q. You are not intending to offer any
opinions to the effect of those preexisting
di agnoses as to her nental health; true?

A. Yes. | would say I'"'mnot trying to
understand the origins of her depression. |
believe that is under the purview of a
psychiatrist. | amtrying to speak to her
preexisting conditions, which is under the purview
of any medi cal doctor treating her.

Q. Just so I'mclear, you're only going to
testify about her preexisting conditions. You're
not going to testify about how those preexisting
conditions may affect her nmental health?

MR. ANWAR: Object to form

THE W TNESS: Mental health is like a
very broad word. But | would say it the way I
just said it, which is my job here is not to be
her psychiatrist. "' m her urologist. So if she
has a preexisting condition of depression,

understanding that is inportant, but if she's
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di agnosed wi th depression afterwards, know ng why
she was di agnosed woul d be under the purview of a
psychi atri st.

BY MR. RUZI CKA:

Q. So you're saying -- | think we're clear
there. You're not saying that you can testify as
to what her subsequent diagnosis may have stemed
from All you can testify is to what her original
di agnosi s was?

A. Correct.

Q. | thought you testified that you had a

conversation with the DOJ's psychiatrist.

A. Yes.

Q. Was that nmentioned in your report?

A. No.

Q. Was that pertaining to Ms. Dyer?

A. | can't recall.

Q. l'"mtrying to understand. You don't
treat Ms. Dyer; true?

A. True.

Q. What rel evance would there be in you

di scussing any case with the DQOJ's psychiatrist?
MR. ANWAR: Object to form And I'm
going to, Dr. Kates, instruct you not to answer

under CMO 17 in this case to the extent you have
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to divulge any conmuni cations either with DQOJ

| awyers or your conversations in neeti

ot her experts.

ngs with

But if you can answer that question

wi t hout divul ging those conversati ons,
answer the question.
THE W TNESS: |'mgoing to t

you can

ake my --

"' m going to take the DOJ | awyer's advice and not

answer the question because | cannot answer the

guestion wi thout divulging conversation.

BY MR. RUZI CKA:
Q. Moving on to M. Laranore's
Deposition Exhibit 17, on page 1, you

this report, which you don't state in

report,
state in

any of your

ot her reports, that you are responding to the

expert report and opinions of M. Laranore's

experts as well as certain opinions of
and Hatten.
Do you see that?
A. Yes.
Q. Why in M. Laranore's report
responding to Dr. Bird and Dr. Hatten,
not in any other report?

A. Well, first of all, the way

Dr. Bird

are you

but you're

| generated

t hese reports was | had sort of a general section.
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And so I'm not exactly clear that just because |
didn't say it in the other reports -- | didn't
quote, for exanple, Dr. Longo and Sfaki anos.
can't remember about Bird and Hatten.

But | did reference many of the PLG
experts in my general section. So | can't tell
you whi ch experts. | would hope my Genera
section was pretty consistent. Il think it was in
t he end. But obviously, this sentence may have
been in there in this section and not in others.
| can't speak to to that.

Q. Do you know what ki nd of experts Dr.
Bird and Dr. Hatten are?

A. You may need to refresh my menory.

Q. They're not urologists, are they, to
your knowl edge?

A. Not ones |'ve heard of.

Q. | couldn't see anywhere else in your
report with Laramore where you directly address
the opinions of Dr. Bird and Hatten.

Can you sitting here recall what your
opi nions m ght be about Dr. Bird or Dr. Hatten?

A. No.

Q. For M. Laranore you tal ked about his

occupation as a truck driver.
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Do you remenber that?

A No.

Q. "1l refer you to the Occupation section
on page 23 of your report. Did Dr. LaKind or
Dr. Bailey provide you with any toxicol ogical or
ri sk assessment of M. Laranmore's driving history?

A. No.

Q. So you have no evidence of the |evel of
exposure M. Laranore had to diesel fumes; is that
true?

A. That's true.

Q. You don't know what type of truck he was
driving, the condition of the truck or anything
el se about his exposure other than that he was a
truck driver?

A. | have nothing that's not written. W
know, for exanple, the conpanies and in certain
situations the type of trucking that he performed,
but the specific trucks that he drove, | don't --
it'"s not in nmy report, and | don't believe | came
across it.

Q. So you think there was sufficient data
to just know that he was a truck driver to support
your conclusion that his truck driving put him at

risk for devel opi ng bl adder cancer? | direct you
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to page 44.

A. Yeah. The way | say it is that
Dr. Sfakianos agrees with me. And | quote, "In
his report, he states that of his occupational
exposures, the only jobs where M. Laranore would
have been exposed to known bl adder cancer causing
chem cals would be his time as a civil servant and
his time as a truck driver. | agree with this
view. According to one study, transport workers
have a 14 percent increased risk of bladder cancer
devel opment. | would thus rule in M. Laranore's
trucki ng occupati on as one potential risk factor

for him devel opi ng bl adder cancer,” in this case
agreeing with the opinion -- or Dr. Sfakianos
agrees with my opinion.

Q. You just read that according to one
study, transport workers have a 14 percent
i ncreased risk of devel oping bl adder cancer. Is
that true?

A. Yes.

Q. So that would equate to a relative risk
of 1.14; is that true?

A. Yes.

Q. And you're relying on one study. You

say one study; true?
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A. Yeah. That sentence cites that study.
However, there are other studies cited earlier.
I'"'mtrying to see whether it's the same citation.

Yeah, that is. So that 14 percent is
off that study, although there's nore data as it
relates to petrol eum workers. And whet her we
consider M. Laranmore a petrol eum worker | would
say i s debated, is debatable. But we have nore
citations around that. So to summarize, | would
di sagree with your statenment.

Q. You di sagree that you are only citing to
one study in support of your statenment that a
14 percent increased risk of bladder cancer
devel opnent was found in transportation workers?

A. That statement | woul d agree with.

Q. So if a study shows -- for M. Laranore,
a study that showed the relative risk of 1.14 or
above was sufficient for you to conclude that his
occupation put himat an increased risk of

devel opi ng bl adder cancer; true?

A. Not true.

Q. How i s that not true?

A. Because as | just discussed in ny
earlier section, | discussed nmore than just one

study to support the evidence of truck driving,
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his role as truck driving petroleum There are
ot her studi es and anal yses for petrol eum workers
that are cited in ny report.

And so it's the conpendi um of data that
allows me to rule it in. For the record, | view
the tobacco history as a stronger history, and |
don't weight them equally. But | do view his
truck driving as a significant occupational risk
factor.

Q. So, in your opinion, it's sufficient for
you to conclude that an occupati on puts a person
at risk wi thout |ooking at an exposure profile or
a risk assessment as to the exposures that person
may have had in their occupation?

MR. ANWAR: Object to form

THE W TNESS: | would say as a treating
urol ogi st who takes care of bl adder cancers every
day and does a risk etiology every day, | rule in
occupational exposures without personally
perform ng a toxicology assessment on my patients
all the tinme.

BY MR. RUZI CKA:

Q. Why woul d that be different when

conparing an individual who was stationed at Canp

Lej eune to the Canp Lejeune epidem ol ogi cal
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studi es?

A. Because | don't view there being
supportive evidence for the water in Canp Lejeune
to cause bl adder cancer. That's why. [It's not
routinely asked in our field. So it's not an
agreed upon risk factor taught in the medi cal

school s, residencies or fellowships.

So it's not something -- so to answer
your question, | don't need to do a toxicology
assay for a petroleum worker that | ruled in

because | view the occupati onal exposure as a risk
factor. G ven the |evel of evidence outlined by
Dr. Goodman, |'m confortable not view ng the water
in Camp Lejeune as a risk factor for bl adder
cancer devel opnment.
BY MR. RUZI CKA:
Q. Did Dr. Goodman provide any opinions as

to the risk of transportation workers in
devel opnment of bl adder cancer?

MR. ANWAR: Object to form

THE W TNESS: No.
BY MR. RUZI CKA:

Q. So she did not review that evidence?
A. No. | wi sh she had.
Q. Do you know that Dr. Goodman is a -- one
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of her -- strike that.
Do you -- strike that.
Why do you wi sh that Dr. Goodman

reviewed the epidem literature around truck
driving?
A. The met a-anal ysis that Dr. Goodman did

and t horoughness with which she did it was, bar
none, one of the most comprehensive anal yses on a
subject like this I've read. And to have that as
a resource to evaluate for every -- was something
that | did not see with the PLG experts, of which
there were five opinions, all of which were
fl awed and -- you tal k about cherry picking --
cherry picked studies that paled in conparison to
what was an exceptionally conmprehensive anal ysis
by Dr. Goodman in this regard.

So that's why | state it |ike that. So
| have the avail able evidence to assess the risk

factor, which | used.

Q. Did you read Dr. Goodman's deposition?
A. No.
Q. Were you aware Dr. Goodman's | argest

client 1s the Petrol eum Associ ati on out of Texas?
A. No.
MR. ANWAR: Object to form
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BY MR. RUZI CKA:

Q. On page 20 of your Laranore report, you
cite -- you note that in June of 2020, Dr. Hitt
di scussed with M. Laranore restaging TURBT and
i ntravesical treatment versus a radical
cystectony.

Do you see that on page 207

A. Can you point me to...
Q. Sure. It's the line -- third sentence.
It's right after, "M . Laranore moved to Panama

City, Florida where he saw Dr. Warren Hitt on
June 4, 2020," fourth line down.

A. Yes, I'"'mwith you.

Q. Dr. Hitt discussed restaging TURBT and
I ntravesical treatment versus a radical
cystectony.

Do you see that?
A. Yes.
Q. Are you taking issues with those

treatment options that were provided by Dr. Hitt?

A. No.

Q. Are there pros and cons to each option?
A. Yes.

Q. Are there times when an intravesi cal

treat ment does not work and a radical cystectony
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becomes necessary?

A. Yes.
Q. On page 25 of your Laranore report, you
note that M. Larampre -- |1'll direct you to the

line. The third line fromthe bottom right after
10 percent, it states, "Should he recur with

NM BC, his options would be a radical cystectony
and a urinary division or a second |line bl adder
preserving therapy."

Do you see that?

A. Yes.

Q. What are the pros and cons of each of
t hose options?

A. So this is a discussion that | have with
patients on at |east a weekly, nore often usually,
basis. The pros of a radical cystectomy in this
situation are a high Iikelihood of |long-term
cancer control.

The risks are the risks of a major
surgery and the long-termrisks of a urinary
diversion. Wth second |ine bladder preserving
t her api es of which now we have several FDA
approved and which have now entered both our AUA
gui del i nes and CCN gui del i nes.

The benefits -- it's kind of |like the
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flip side. The benefits are having an alternative
to surgery that in certain situations can provide
| ong-term cancer control. The risks are it
doesn't work and the cancer conmes back or

progr esses.

Q. I n your experience, do patients usually
choose one option over the over, or is it patient
specific?

A. This is a patient-specific conversation
t hat depends on both tumor characteristics, so
what was the stage of the tumor when it cones
back, what's the time of the cancer com ng back,
what's the histology of it com ng back, the
tinmeline, so how |l ong do they have a period --
what was the disease-free interval.

And then it's any patient specific
thing, what's their appetite for various
ri sk/ benefits of the two different approaches.

Q. Woul d you agree that nost patients

prefer not to | ose their bladder if there are

ot her options that m ght work?

A. | think in this situation, BCG
responsi ve di sease, a generalization that | would
not necessarily agree with. | would go back and

say this is something that's patient specific.
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Probably in my practice, nost patients, that's
true. If they're clear of disease beyond one to
two years in nmy current practice, know ng what
drugs we have avail able now, we'll go onto a
second line therapy in 2025. But it's hard to say
wi t hout knowi ng the specifics of a case.

Q. I n what percentage of your radical
cystectony cases was another option pursued first?

A. The majority of my radical cystectony
cases are from nmuscle invasive bl adder cancer
where there was not another option pursued first.
| would say at | east maybe upwards of 80 percent,
just off the top of ny head, there's not another
option pursued first because it's for nuscle
I nvasi ve bl adder cancer.

Q. And you state a little bit further down
under your Prognosis in that third paragraph on
page 25, the first sentence, you estimate that his
risk for another nonnmuscul ar invasive recurrence
woul d be approxi mately 35 percent, risk of
progression to nuscul ar invasive di sease woul d be
approxi mately 20 percent, and risk of bl adder
cancer death approximtely 10 percent.

Do you see that?

A. Yes.
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Q. There's no cite to those percentages,
are there?

A. No. This is now getting into something
which the evidence is -- it's too specific of a
scenario to be able to provide a citation for.
It's clinical judgment to be able to provide those
nunbers.

Q. So these nunmbers are just based on off
your own clinical judgment, not any specific --

A. Il mean, |'musing literature for
background. So, for exanple, |ike we know the
five-year survival of all patients that have high
grade T1 bl adder cancer is somewhere in the | ow
90s. We know that there's some progression rate.
But we al so know that there's a |onger |atency
peri od.

And so taking all these different
variables as it pertains to M. Larampre as well
as nmy experience with patients |like this, because
| deal with patients |like this on daily basis,
allows me to try to make these estimation. But |
woul d acknowl edge these are esti mates.

Q. Are you taking issue with any of the
treatment that M. Laramore received for his

bl adder cancer di agnosis?
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A. Let me just review the treatnment so |
can refamliarize nyself with M. Laranore's
treatment history. No.

Q. Movi ng on --

MR. ANWAR: Do you want to take a short
break before the home stretch?

MR. RUZI CKA: |*ve got one nobre. Yeabh.
Let's take a short break.

THE VI DEOGRAPHER: Off the record at

(Recess from5:14 p.m to 5:18 p.m)

THE VI DEOGRAPHER: Back on the record at
5:18.
BY MR. RUZ| CKA:

Q. Dr. Kates, before | nmove on to
M. Raymond, | want to go back to Ms. Dyer real
qui ck, which is Deposition Exhibit 16. | ' m goi ng
to direct your attention to page -- you testify or

you have in your report that you put Ms. Dyer at
risk for her exposure to southeast North Carolina
on page 25 of your report.
Do you see that?
A. Can you show me where you're...
Q. Sur e. Let's | ook at your concl usion

real quick here. Your conclusion states on page
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29, the last portion of your second concl usion
states, "Environmental exposure in southwest North
Carolina and her bl adder cancer was" -- I'll read
the full sentence, nunber two, "Her bl adder cancer
was nost |ikely caused by a conbination of the
I di opat hic nature of bl adder cancer with possible
contributing risk factors of a short-term snoking
hi story and el evated BM and environnment al
exposure in southeast North Carolina."

Do you see that?

A. Yes.

Q. And you were relying conpletely on
Dr. McCarthy for your opinion that exposures in
t he sout heastern North Carolina portion of the
state contribute to bl adder cancer; true?

A. For nmy statenment about -- that's in the
end of that report, basically Dr. MCarthy had the
statenment that he's noticed over the |ast 16
years, many bl adder cancer patients, in a high
percent age of bl adder cancer patients in the area
relative to other areas of the general popul ation.
And | have no way to -- how do | say it in the
report?

Basically, | don't practice neurology in

that area, so | have no way to dispute that
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testimony. So I'mnot ruling it out. That's why
| say possible contributing factor.

Q. Is there no way for you to confirmthat
that is the case in southeast North Carolina?

A. Not that | know of.

Q. Have you ever spoken with Dr. MCarthy?

A. No.

Q. Woul d you state then that her exposure
to the southeast North Carolina area is a risk
factor more likely than not?

A. No. My opinion to a reasonabl e degree
of medical certainty is that idiopathy is the nost
| i kely contributing risk of her bladder cancer.

Q. Maybe | should clarify this. In some of
your opinions, you state after those statenments
possi bl e contributing risk factors.

When you say possible contributing risk
factors, are you saying that those are not nore
| i kely than not risk factors?

A. So the way | think about this is if you

have weak risk factors, that | would describe

weak, so let's take this situation out and say you

have your grandnother's sister. You're ny
patient. Your grandnother's sister had bl adder
cancer. How do | take that risk factor into
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account ?

Well, I"m going to acknow edge it. ' m
going to view it as a weak risk factor, but |I'm
going to view idiopathy as nmore |likely than your
famly history of your grandnother's sister being
the contributing factor to the bl adder cancer
devel opnent .

So | use that analogy to now tal k about
Ms. Dyer where she has these weak risk factors,
which | go through in my report. And in this
situation, it's her cigarette smoking history, her
nor bi d obesity and potentially the environmental
exposures. But all those weak risk factors still
add up to not being as |likely as idiopathy given

that they're weak risk factors.

Q. Got cha. Before this case, have you ever
heard of Dr. McCarthy?

A. No.

Q. Do you know what chem cals he was

referring to in his deposition?

A. No.

Q. As a physician practicing in southeast
North Carolina -- strike that.

(Kates Exhibit 32 was marked.)
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BY MR. RUZI CKA:

Q. |*'m going to hand you what 1'll mark as
Deposition Exhibit 32. Deposition Exhibit 32 is
the transcript of Dr. MCarthy, at |east selected
portions of Dr. MCarthy deposition.

Do you see that?

A. Yes.
Q. " m going to ask you to turn to page 96,
| ine 109. Dr. McCarthy states -- sorry.
The question is: "Wuld you consider

exposure over a number of years to PCE to be a
risk factor for devel opi ng bl adder cancer?"
Line 22 is "MS. TINCH: Objection to

form and foundation."

Then the answer 24 -- sorry -- question
again on line 24: “"Your answer, Doctor, was?"
Then his response on line 25 is: "Yes.'

Do you see that?

A. Yes.

Q. So did you consider exposure to PCE to
be a risk factor for bladder cancer -- so you
woul d consi der exposure to -- strike that.

You chose not to credit that portion of
this testinmony; is that true?

A. That's not true. That's not.
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Q. So you took into consideration that
Dr. McCarthy believes that PCE is a risk factor
for devel opi ng bl adder cancer?

A. | read that, yes.

Q. But you didn't give any credit to that
portion of his testimony, did you?

A. | don't know what you mean by the word
"credit."

Q. Well, you took Dr. MCarthy's opinion
about exposures in southeast North Carolina to be
a potential risk factor, but you didn't take his
opi nion that PCE to be a risk factor for
devel opi ng bl adder cancer, did you?

A. The way | would answer that is a
treating urologist is able to know their own
I ncidence rates of a disease they treat within
their community.

If | have a very high rate -- let's say
in six months | have a very high rate of a given
di sease come into my clinic. That's a very
credi bl e piece of information. But | don't view
mysel f as an expert in toxicology, nor do | view
most any urologist | know of to be an expert in
t hat general causation questi on.

So that's why | would answer the
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question the way you've asked it.

Q. So is it your opinion that urologists
can't | ook at epidem ol ogical studies and draw
concl usions on whether or not they are risk
factors for devel opi ng bl adder cancer?

MR. ANWAR: Object to form
THE W TNESS: It's my opinion that nmost
urol ogists are not going to do as thorough an
epi dem ol ogi cal study thenselves as an
epi dem ol ogi st.
BY MR. RUZI CKA:

Q. But is it your testinmony that a
urol ogist can't | ook at an epidem ol ogi cal study
and a draw conclusion that it is a risk factor for
devel opi ng bl adder cancer?

A No.

Q. So you're saying that they can draw
concl usi ons based on their review of
epi dem ol ogi cal studies?

A. Theoretically, yes. Whether they do
t hat thoroughly is up for discussion.

Q. So you don't know whet her Dr. MCarthy
had reviewed a thorough review of the PCE evidence
I n connection with his statenment that it is a risk

factor for devel opi ng bl adder cancer?
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A. You nmean in a manner simlar to the way,
for example, Dr. Goodman did it?

Q. No. In a manner simlar to the way that
you used his statement for southeast North
Carolina as being a potential risk factor.

A. Agai n, those are two very different
pi eces of information derived fromvery different
expertise.

Q. I'm al so going to have you | ook at that
exhi bit, Exhibit 32, and turn to page 98, line 7.
' m going to read the question.

“"And in your medical record, | noted
that there was a point -- where there are several
poi nts where it said she had a snoking history of
about five cigarettes a year, about a quarter pack
a day for sometime instead of two-year period, and
sonmetinmes it said April of 1972 to January of
1974, which would be less than two years. You
won't consider that a risk factor for devel oping
bl adder cancer, would you?"

The answer was: "No."

Do you see that?

A Yes.

Q. Dr. McCarthy didn't consider Ms. Dyer's

smoki ng history to put her at risk for devel opi ng
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bl adder cancer; is that fair?
A. That's true.
Q. Now, are you aware that Canmp Lejeune is

i n the sout heast portion of North Carolina?
A. | believe that's true. | would need to

review some facts about Canmp Lejeune to verify it,

but | trust if you're saying that, it's true. But
| don't believe -- if you're inplying that
Ms. Dyer lived much of her life in southeast North
Carolina, | don't believe that is true.

Q. No. |I'minplying that Dr. MCarthy, who

you are relying on, stated that there was a higher
i nci dence of bl adder cancer in southeast North
Carolina, which is the exact region in which Canp
Lejeune is | ocated.

A. | have no..

Q. You don't know where Canp Lejeune is

actually | ocated, do you?

A. | don't, yeah.

MR. ANWAR: Object to form

BY MR. RUZI CKA:

Q. |*'m going to ask you to turn to your
report for M. Edward Raymond, Deposition Exhibit
18. Do you have that in front of you?

A. Yeah.
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Q. What's your understandi ng of
M. Raynmond's current health condition?

A. My understanding is that as of the | ast
record | have, which in ny report, it |ooks |like
it's from October 2024. As per ny report, a
medi cal oncol ogi st was planning on system c
t herapy of efortumab vedotin and penbrolizumab for
met astati c bl adder cancer.

Q. Woul d you agree it's nmore |likely than
not that M. Raynond will die from his bl adder
cancer di agnosis?

A. So according to the last record |I have,
he has -- | agree -- first of all, | agree that
his prognosis is not good from his bl adder cancer.
He has these conpeting risks of COPD and severe
enphysema and is on -- | think he's on home 02. I
beli eve he's oxygen dependent. So that's also, to
be honest with you, a very poor prognostic sign.

But nevertheless, | would agree his
bl adder cancer -- his risk of dying from bl adder

cancer, unfortunately, is high.

Q. You agree it's nmore likely than not?

A. Yeah. | would agree it's nmore |ikely
t han not.

Q. And in your review of M. Raynond's
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case, you talk about his work at a plant in New
Yor k.
Do you recall that?

A. Yes.

Q. Dr. LaKind and Dr. Bailey didn't provide
you with any toxicol ogical assessnment of any
exposure that M. Raymond had to silica dust, did
t hey?

A No.

Q. And are you aware that M. Raynond
testified to wearing protective equipment as
requi red by his enployer, GE, during his work for
t hat pl ant?

A. Yes.

Q. Are you aware that he testified to
wearing an M5 mask or better respirator?

A. Yes.

Q. Isn't silica dust exposure related to
I nhal ati on exposure?

A. Yes.

Q. I's it your opinion that personal
protective equi pment cannot protect against silica
dust ?

A. [t's my opinion that despite patients

trying to protect thenmselves in these factories to
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the best of their ability, there's still an
associ ation, unfortunately, with some of these
factory exposures and bl adder cancer.

Q. Are you basing that on the study that
you cite in your report?

A. No.

Q. So are you basing that on any
peer-reviewed literature that individuals that
wear personal protective equi pment when working
with silica dust are still at an increased risk of
devel opi ng bl adder cancer?

A. No. |'m basing that opinion on the
knowl edge that, unfortunately, M5 masks are
hel pful. But as we all know from our own
experiences wearing them don't protect us from
exposures conpl etely.

Q. In the study that you cite regarding
silica dust workers, are you aware that they did
not in their exposure assessnment consi der whet her
any individuals wore personal protective
equi pment ?

A. | would need to review that study.

(Kates Exhibit 33 was marked.)
BY MR. RUZI CKA:

Q. |*'m going to hand you what's been marked
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Exhi bit 32. Sorry. It's 33. "1l direct your
attention to the third page, page 3 of Exhibit 33,
t he Exposure Assessnment portion.

A. Yeah.

Q. The third sentence states, "For each
occupation, the information collected included job
title, main task performed, type of industry,
vocation, period of enmploynent, and status."”

Do you see that sentence?

A. Yes.

Q. Did it state that it requested
i nformati on about whet her or not personal
protective equi pment was utilized?

A. No.

Q. So on page 19 of your Raynmond report,
you state that you are aware that the specific
silicone plant that M. Raynmond worked at appears
to be the subject of litigation related to toxic
exposure. But you don't have a cite for that
st at ement .

Do you see that on page 19?

A. Yes.

Q. So what are you basing that on?

A. | can't recall.

Q. So you don't have any recollection of
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where that statement cane fronf?

A. No.

Q. Is that an error?

A. | wouldn't say it's an error.

Q. I's the presence of litigation sufficient

to conclude that exposure existed?
MR. ANWAR: Object to form
THE W TNESS: No.
BY MR. RUZI CKA:
Q. So you have nothing to base your opinion

on that M. Raynmond was exposed to silica dust in

his enployment; is that fair?

MR. ANWAR: Object to form

THE W TNESS: | woul d disagree with that
st at ement .

BY MR. RUZI CKA:
Q. Well, you testified that you don't have
any citations or evidence supporting an MA5 is
i nsufficient to protect against silica dust. Is
that true?
MR. ANWAR: Object to form
THE W TNESS: That's true.
BY MR. RUZI CKA:
Q. And you were aware that M. Raynond

testified that he wore an MA5 or better respirator
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during his entire enmploynment at that factory. I's
that true?

A. That's true.

Q. And you can't state any cite that that
specific silicon plant had exposed its workers to
silica dust; is that true?

A. No. | would say they definitely exposed
their workers to silica dust.

Q. What the basis of your opinion?

A. Because there was silica -- can we
review the deposition of M. Raynond? The reason
' m asking that is because | think he went through

in the deposition the dust exposure. There was

dust throughout the factory. | think he describes
It. But again, | don't want to paraphrase the
deposi tion. l'"d like to review it.

Q. He testified that he wore an M5 mask or

better; true?

A. Again, | don't want to just take
sections fromhis deposition. He did testify to
that, but also testified, | believe -- again, |
would love to review it -- that there was silica
dust all around the factory and that he |ike went
through it with sonme of the machinery that he

oper at ed.
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So if we could go through it, | could
clarify it for you.
Q. Page 23 you state that his extensive
smoki ng history likely caused or contri buted
to -- strike that.
Let's take a quick break. | think I'm
al most done.

THE VI DEOGRAPHER: Off the record at

5:41.

(Recess from5:41 p.m to 5:46 p.m)

THE VI DEOGRAPHER: Back on the record at
5:45.
BY MR. RUZI CKA:

Q. Dr. Kates, earlier you testified as to
your review of the depositions of the PLG s
uro-oncologist. Do you recall that?

A. Yes.

Q. | believe you said that you di sagreed
with some of their or you had some opinions about
the some of their depositions.

Can you el aborate on what those opinions
are?

A Sur e.

Q. What are they?

A. | disagreed with the characterization --
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well, there are some things | agreed with, [|'I]
say that, and there are sonme things | respectfully
| would say professionally just disagreed with
acknow edgi ng that these people are nmy coll eagues
and | respect them as coll eagues.
So, for exanple, something | disagree

with is this idea that smoking does not have a
dose-response rel ati onshi p. | believe snoking
does have a dose-response rel ationship.

Q. Anyt hi ng el se that you di sagree with?

A. There may be other things that | would

need to review sort of nmore thoroughly. If we
revi ewed the depositions, | could point sonme
t hi ngs out, but | would need to review those

deposi tions agai n.

Q. What are sone of the things that you did
agree with?

A. One of the things | agreed with, and
again if we had Dr. Bivins' testinmony in front of
us, | believe he agreed with me regarding
i di opathy and the rates of idiopathy he sees in
his practice.

Q. Anyt hing el se that you agreed with?

A. Agai n, there may be other things | agree

with, but | would need to review the records
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t horoughly in order to address that specific
questi on.

Q. Have you ever reviewed the public
gui dance on the elective option for Canp Lejeune
Justice Act clainms?

A. Was it in nmy materials? | think we wl
need to | ook at it.

Q. It was not |listed in your materials
considered |ist.

A. Then | don't recall if | have revi ewed
it or not.

Q. Were you aware that there were questions
asked of M. Cagi ano about the public guidance on
el ective option for Canp Lejeune Justice Act
claims in his deposition?

A. | did review M. Cagiano's deposition.
But | need you to point out to me where he
di scusses the particular sentences you're
descri bi ng.

MR. RUZI CKA: | don't have any questions
at this time. 1'll pass the witness. Do you al
have any questions?

EXAM NATI ON
BY MR. ANWAR:

Q. Dr. Kates, | just have a few functions
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for you. This shouldn't take | ong. | know it's
been a |l ong day for all of us.

Can you turn back to Exhibit 14, which

Is the Cagiano report. Can you turn to page 11.
A. Yes.
Q. The second or, | guess, the first full

par agraph, but the second paragraph on the page
reads, "The chem cals at issue with respect to the
Canp Lejeune water are not ones that treating
urol ogists typically consider as having a causal
association with bl adder cancer.™
Do you see that there?

A. Yes.

Q. Can you el aborate on what you meant by
t hat statenment?

A. Sure. So when we take a history of a
patient, there are established risk factors for
bl adder cancer that most every urologist will ask
about that are taught to medical students,
residents and fellows, and none of the chem cals
| i sted are any of those chem cals that are taught
or tested in our witten exams or oral exans.

Q. If you could turn to page 13 now. The
first sentence under Section 7, |diopathy, reads,

"Despite all that is known about bl adder cancer
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risk factors, it's estimted that approxi mately
40 percent of bl adder cancer cases cannot be
attributed to a known risk factor."
Do you see that there?
A. Um hum
Q. Do you recall being asked a nunmber of

guestions about where you got the 40 percent

estimate for nunber four, idiopathic cases?
A. Yes.
Q. Can you el aborate on what the basis for

t hat opinion was in your report?

A. Sure. So that opinion is based on ny
experience as a urologist that does this risk
factor -- this differential etiology of risk
factors regularly every time | have a clinic. And
when | have, say, ten patients, new patients with
bl adder cancer come into my clinic, which happens
pretty regularly, how many of them after
performng this differential etiology is there no
known risk factor. And it's 40 percent.

Q. Where do you practice as a urologic
oncol ogi st ?

A. Bal ti nore, Maryl and.

Q. What is the institution?

A. Johns Hopki ns.
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Q. What positions do you hold at Johns
Hopki ns?

A. | m an associ ate professor. | have a
di sti ngui shed or an endowed chair called the Chris
Evanson Professorship in Urology and Oncol ogy.
|*'mthe co-director of the Greenberg Bl adder

Cancer Institute. And |I'mdirector of urologic

oncol ogy.
Q. Do you train fellows at Johns Hopki ns?
A. | do.
Q. How many fellows do you train a year?
A. | train one fellow in urologic oncol ogy
a year. | train three residents. Well, | train
one fellow per year. |It's two-year fellowship.

So there's two fellows present at any given tinme.
| train -- there are three residents a year. It's
a six-year residency, so 18 residents at any given
time.

Q. When you're training fellows and the
residents at Johns Hopkins, does the topic of

i di opat hy conme up?

A. Yes.
Q. Can you el aborate on that?
A. Sure. We discuss differential etiology

all the time, especially nmodifiable risk factors
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as it relates to our patients, and we di scuss that
It's commopn that there are patients who have no
known risk factors. They're not snmokers. They
have no occupati onal exposure. They have no

hi story of radiation, et cetera, all the way down
the line, and still they have bl adder cancer.

We discuss it with those patients. |

discuss it with those, I'msorry, residents and
fell ows.
Q. Is it a fair characterization to say

that idiopathy is part of the training that the
fellows and residents receive at Hopkins?

A. Yes. | would say it's part of every
medi cal student and graduate |evel training that
| di opathy is always going to be on a differential.
And it's a known termto all physicians.

Q. What is your basis for saying it's
sonmet hing that every medical resident is trained
on or nmed student?

A. Wel |, because there are certain diseases
that we treat in which it's alnost entirely
i di opathic. The cause is conpletely unknown. And
you know that it's not 40 percent. It's
90 percent. Certain cancers that are not

40 percent, but much higher.
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So the point is is that this concept

that the cause of something is unknown is agreed

upon i n medicine.

You discussed a little bit with

M. Ruzicka the number of patients that you

di agnose each week with bl adder cancer.

Do you recall that discussion?
Yes.
Can you rem nd me how many patients on

typically do you diagnose with bl adder

cancer each week?

So each week it's going to be anywhere
to 12. Well, anywhere fromfive to 12

in clinic. But |I'm al so diagnosi ng

bl adder cancer that same week on surgery, Sso

ch we've tal ked about today,

es which we tal ked about today. And

then to some extent, |'m not really diagnosing
bl adder cancer on cystectom es, but |I'm staging
bl adder cancer on cystectom es, which again | do

every week.

This m ght require doing a little math.

many patients do you diagnose with

bl adder cancer per nonth?

| perform around 32 TURBTs in a month.
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Golkow Technologies,
A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 305 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 305

| performaround five to ten cystectomes in a

mont h. | perform60 to 90 cystoscopies in a
month. And then in ny clinic, | see anywhere
from 1'd say, five to 12 patients in clinic. So

20 to, let's say, 45 patients in clinic with
bl adder cancer.

So that's roughly -- |I'm not diagnosing
bl adder cancer each time |I'm doing all of those,
but that's basically the practice.

Q. |*'m going to ask you to do sone nore
mat h, just ball park. How about per year?

A. So in a given year, | do typically close
to, or depending on the year, or over a hundred
cystectomes in a year. | do approximately -- |I'm
trying to do 30 sonme times 12 -- around 360
TURBTs, give or take, and then around 75 times 12
cystoscopi es. Let's just stay |like 900
cystoscopi es.

Q. Do you have any ball park on how many
patients you' ve diagnosed with bl adder cancer
t hroughout your career as a practicing urologic
oncol ogi st ?

MR. RUZI CKA: Objection. Form

THE WTNESS: I'mtrying to think of a

granul ar way to say many patients. | certainly
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don't want to overstate it, but | think a
conservative estimte would be certainly in the
t housands.

BY MR. ANWAR:

Q. So when you say your opinion on
i di opathy i s based on your clinical experience,
are you referring to the experience we | ust
di scussed in treating and di agnosi ng patients?

A Yes.

Q. How woul d you characterize your urologic
oncol ogy practice at Johns Hopkins relative to
other institutions? When | say that, | mean in
terms of volume of patients.

A. Yes. So we have one of the highest
vol ume of bl adder cancer clinical practices in the
country. There are different metrics to be able
to figure that out. We enroll onto nore clinica

trials than nearly any other center in the

country. Although we are not -- | wouldn't say
we're the largest. We're certainly towards the
| ar gest .

And my practice in particular, which is
a subspecialized practice in bladder cancer, wth
t he vol umes of bl adder cancer | have is unique to

Maryl and, in my opinion, and relatively unique to
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my |ocal md Atlantic region.

Q. G ven the profile of Johns Hopkins,
would it be fair to say that you do see patients
outside of the local Maryland DW area?

MR. RUZI CKA: Objection. Form

THE W TNESS: Yes. In a given clinic,
we'll routinely see patients from outside of the
| ocal region, say Florida, California and new York
and then outside of the country for second
opi ni ons.
BY MR. ANWAR:

Q. Could you turn to page 9 of the Cagi ano
report, Exhibit 14. |I'mjust going to flip
t hrough with you really quickly and try to make
this as quick as possible and stream i ne

In that first paragraph under Snoking,

you opi ne, "Tobacco use conprises the | argest

known risk factor for bladder cancer devel opnment
and accounts for 30 to 40 percent of all bl adder
cancer."
Did | read that correctly?

A. Yes.

Q. I's that your opinion in this case?

A Yes.

Q. If you turn the page to page 10 under
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Occupational Exposures at the bottom there, nunber
i, the first sentence says, Occupationa
exposures have been linked to 5 to 10 percent of
all bl adder cancer cases or all bl adder cancers.

Did | read that correctly?

A. Yes.

Q. I's that your opinion in this case?

A. Yes.

Q. If you turn to -- let me pause right
there. |If we're tal king snoking and occupati ona

exposures, we're talking roughly, in your
opinion -- strike that.

If we're | ooking at snoking and
occupational exposures, is it your opinion that 45
to 50 percent of bladder cancers are related to
snoki ng or an occupational exposure?

MR. RUZI CKA: Obj ecti on. Form

THE W TNESS: Yes.

BY MR. ANWAR:

Q. If you turn the page to page 12, under
Fam |y History, do you see that?

A. Yes.

Q. In the second to | ast sentence in that
section, it reads, "However, germine testing,

whi ch assesses hereditary risk, suggests that 13
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to 24 percent of patients with urothelial

carcinoma wi Il harbor pathogenic germine

variants, most conmmonly MSH2 and BRCAl/2."
Did | read that correctly?

A. Yes.

Q. Do you have an opinion about what
percent age of bl adder cancer diagnoses are rel ated
to famly history?

A. | think that this is an area -- again,
the germine testing is sonething that is com ng
to the fore just now. So | don't know that we
know exactly. Based on the literature, and a | ot
of this literature is not all done across all
bl adder cancer stagings, but is kind of specific
to the bl adder cancer stage, but | would say it's
single digits.

Q. So between those three risk factors that
we just discussed, snmoking, occupational exposures
and famly history, if |I'm understanding your
testinony correctly, do those conprise over -- do
those risk factors in your opinion conprise over
50 percent of bl adder cancer cases?

MR. RUZI CKA: Objection. Form
THE W TNESS: Yes, if you add those up.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-7  Filed 08/26/25 Page 310 of 410



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 310

BY MR. ANWAR:

Q. When | say conprise, | think what |'m
saying are like the primary risk factors for
causi ng bl adder cancer.

A. Yes.

Q. What makes up the remaini ng under
50 percent of bl adder cancer cases in ternms of the
primary causes and risk factors?

A. So | think there's a couple, and | go
t hrough this in nmy report, but there's a couple
t hings that are very low, single-digit
percentages, things |like radiation, kids who are
born with congenital anomalies |ike spina bifida
or bl adder exstrophy or things |like that, sort of
nmore rare things |Iike, you know, schistosom asis
or chronic infections. So kind of all of that
ki nd of comes together and adds up to maybe
10 percent, 5 to 10 percent.

Q. What makes up the remaining -- what's
the risk factor? What is the cause for the
remai ni ng percentage bl adder cancer cases?

A. We don't know.

Q. I's that what you would characterize as
I di opat hy?
A. Yes.
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Q. It was touched on a little bit with
M. Ruzicka's questioning. Rem nd me. I n how
many of your patients are you typically able to
identify a single or nmultiple causes of a
patient's or risk factors of a patient's bl adder
cancer ?

A. In 60 percent or so, |I'"mable to
I dentify the risk factor.

Q. | think those are all of the questions |
have for you for now, Dr. Kates. Thank you for
your time.

RE- EXAM NATI ON
BY MR. RUZI CKA:

Q. Dr. Kates, just briefly, when someone
comes in and you're diagnosing them you don't
have as nmuch information as you had when review ng
t hese six patients that you reviewed in this case,
do you?

A. The way |I'l|l answer is | certainly don't
have as many pages of printed record on the
typical patient. But |I have my oral history,
which I was unable to do in these cases. So
there's certain things that | have in this clinic
that | was unable to do in these reviews, which is

directly sort of question patients the way |I would
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do when | take a history in nmy clinic.

Then there were certain things. As you
suggest, some of these patients had thousands of
pages of records, which, no, that would not be
typical of a patient that wal ks in nmy door.

Q. So you're not doing as extensive of a
wor kup as the workup that you did in this case
with the patients that you see in your practice on
a daily basis; is that fair to say?

A. No. | disagree with that. Again, | do
an oral history, which in many ways cuts to the
chase a little bit easier than doing a doc review.

| can just ask the patient what were
your | ast couple jobs instead of trying to sort
t hrough 2,000 pages of docunments trying to figure
out what were their jobs.

Q. But oral histories are not as reliable,
you woul d agree, as an entire medical record;
right?

A. Well, | think we've talked a | ot about
that today as it relates to snoking. So as it
relates to snoking, | would agree that a patient's
testinony as it relate to snmoking may not in
certain situations be as reliable as the witten

record. | would agree with that statenment.
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Q. And in these interviews with your
patients, you would ignore a dry cleaning exposure

hi story; true?

A. | don't know that | use the word
"ignore." | would docunent -- | would docunent,
you know, all of their occupations if | had that

i nformati on available. How | would take that into
account as it relates to their bl adder cancer

devel opment, |1'd have to know the specific patient
case.

Q. You don't know all the exposures that a
person has comng in and getting first diagnosed
with cancer; is that fair?

A. | feel like usually you can with a good
hi story do a fairly strong differential etiology.

Q. If you think a person is idiopathic,
then you could find -- strike that.

If you think a person is idiopathic,
then you could find a cause later; is that fair to
say?

A. It's fair to say that if |I don't find a
cause, say, when they come to me initially and
then we do an updated history and they mention
actually I was -- | msremenmbered this

conversation and | actually did smke cigarettes,
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t hen, yes, | would certainly, of course, update ny
differential etiology.

Q. And so when you say when you're | ooking
at a person that you determned is an idiopathic
situation, does that mean that you just haven't
found the cause yet?

A. | think that's -- the way | would say it
Is that the community hasn't -- the conmmunity of
bl adder cancer research and evidence has not
created the evidence to support it yet. | think
that's true in some situations.

Q. So are you hopeful that the urologic
community will be able to eventually through
research determ ne all causes of bl adder cancer?

A. Yes, but I'm not sure that all bl adder
cancer will have known causes.

Q. And woul d you agree that idiopathy is
not a cause. It's just you don't know the cause
yet?

A. | would say that idiopathy -- yeah,
woul d define idiopathy as the cause is unknown.

Q. Whi ch means you just haven't found the
cause yet; right?

A. Well, as | said, it's either that we

haven't found the cause yet, which my hope is is
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the case in the majority of the 40 percent
menti oned. But it's also not clear to me that
there is a cause for all bladder cancer.

Q. It's just not clear to you yet because
the science is still evolving; is that fair?

A. Well, | don't know, for example, if
spont aneous or random nutations -- the role those
have i n devel opi ng bl adder cancer. We know t hat
DNA damage repair breaks and nol ecul ar --
mut ati ons at the gene | evel occur all the time,
and now we repair those nmutations. And our bodies
do an amazing job at that.

So the question is: 1Is it not doing a
good job at that, i.e., form ng cancer for a known
cause in all patients with bl adder cancer? |
can't answer that question. | hope it's yes
because then we can nodify those risks. But
that's not something | can confidently say is
true.

Q. Since you don't know, you can't base
your opinion on that?

MR. ANWAR: Object to form

THE W TNESS: Correct.

BY MR. RUZI CKA:
Q. And is idiopathy something that is
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di cal boards for bl adder cancer?

A No.

MR. RUZI CKA: | don't have any ot her
guesti ons.

MR. ANVAR: | don't have anyt hing.

MR. RUZI CKA: Thank you, Dr. Kates.

MR. ANWAR: Thank you.

THE VI DEOGRAPHER: We are off the record
at 6: 20.

MR. RUZI CKA: We have a standing order,
Ann. | don't believe |I need a rough draft.

(Wher eupon, at 6:20 p.m, the taking of

t he i nstant

deposition ceased.)
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COMMONVEALTH OF PENNSYLVANI A )
COUNTY OF ALLEGHENY ) SS:
CERTI FI CATE

I, Ann Medis, RPR, CLR, CSR-WA and
Notary Public within and for the Comonweal t h of
Pennsyl vani a, do hereby certify:

That MAX KATES, M D., the witness whose
deposition is hereinbefore set forth, was duly
sworn by me and that such deposition is a true
record of the testinmony given by such witness.

| further certify the inspection,
readi ng and signing of said deposition were not
wai ved by counsel for the respective parties and
by the witness.

| further certify that I am not rel ated
to any of the parties to this action by blood or
marriage and that I amin no way interested in the
outcome of this matter.

I N W TNESS WHEREOF, | have hereunto set
my hand this 29th day of July, 2025.

e

& 2}2’/@

Not ary Public
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COMVONWEALTH OF PENNSYLVANI A ) ERRATA
COUNTY OF ALLEGHENY ) SHEET

I, MAX KATES, M D., have read the foregoing pages
of my deposition given on July 11, 2025, and wi sh
to make the following, if any, amendnents,
additions, deletions or corrections:

Page Line Change and reason for change:

In all other respects, the transcript is true and
correct.

Not ary Public
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GOLKOW a Veritext Division
One Liberty Pl ace
1650 Market Street, Suite 5150
Phi | adel phi a, Pennsylvania 19103
877.370. 3377
July 29, 2025
Har oon Anwar, Esquire
U. S. Departnent of Justice
1100 L Street, NW
Washi ngt on, DC 20005
Re: Deposition of MAX KATES, M D
Noti ce of Non-Waiver of Signature
Dear M. Anwar:
Pl ease have the deponent read his deposition
transcript. All corrections are to be noted on
the Errata Sheet.
Upon conpl eti on of the above, the Deponent nust
affix his signature on the Errata Sheet, and it is
to then be notarized.
Pl ease forward the signed original of the Errata
Sheet to Ted Ruzicka, Esquire for attachnment to
the original transcript, which is in his
possession. Send a copy of sanme to all counsel.
Pl ease return the conpleted Errata Sheet within 30
days of receipt hereof.
Si ncerely,
Ann Medis, RPR, CLR, CSR-WA
cc:
Ted Ruzicka, Esquire
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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