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VI DEOTAPED DEPGOSI TI ON OF MATTHEW COOPER, MD
THURSDAY, JULY 10, 2025

Vi deot aped deposition of MATTHEW COOPER, MD,
hel d at Center for Advance Care Buil di ng, 8900 West
Doyne Avenue, Wauwatosa, W sconsin, conmmencing at
a.m, on the above date, before Juliana F. Zaji cek,
Regi stered Professional Reporter, Certified Shorthand
Reporter, Certified Realtime Reporter.
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THE VI DEOGRAPHER: We are now on the record. M
name i s Stephan Hoog. | amthe videographer for
Gol kow, a Veritext Division.
Today's date is July 10th, 2025. The tine
is 850 a.m, as indicated on the video screen.
This video deposition is being held at
8900 West Doyne Avenue, Wauwat osa, W sconsin, In the
Matter of In Re: Canp Lejeune Water Litigation.
The deponent today is Dr. Matthew Cooper.
Counsel will be noted on the stenographic
record.
The court reporter is Juliana Zajicek.
Can you please swear in the doctor
(WHEREUPON, the wi tness was duly
sworn.)
THE VI DEOGRAPHER: Pl ease proceed.
MATTHEW COOPER, MD,
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:
EXAM NATI ON
BY MR GARAND:
Q. Dr. Cooper, ny nane is Carson Garand. |'m
here with ny coll eague Erick Marquina. We are

attorneys with the Departnent of Justice, and we

Golkow Technologies,
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represent the United States in this matter.
Do you understand that?

A. | do.

Q Can you pl ease state your full name for
the record, please?

A. Mat t hew Cooper.

Q And can you pl ease state your current
busi ness address?

A 8900 West W sconsin Avenue, M | waukee,

W sconsi n 53005.

Q. Okay. Doctor, you've been deposed before?

A. | have.

Q Okay. |I'mgoing to go over sone ground
rules just to make sure everything goes snoothly
today. It's probably, you know, things you've heard
before, but just to make sure we're all on the sane
page.

Do you understand that you took an oath to
tell the truth today?

A. | do.

Q Do you understand that this is the sane
oath that you would take in court subject to the sane
penal ti es of perjury?

A. | do.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q During the deposition the court reporter
Is going to record and transcri be everything we say

while we're on the record. So to nmake sure everything

gets transcribed properly, I'll ask that you give ne
ver bal responses to ny questions. |Is that okay?

A. I under st and.

Q If you didn't hear or understand a
question, please let me know. |'mgoing to be asking

you a |l ot today, so sone of them m ght not be worded
perfectly. So if you don't understand, certainly | et

me know and |'d be happy to rephrase. Okay?

A. Thank you.

Q But if you do answer nmy question, |I'm
going to under -- assune that you understood it.
Ckay?

A Okay.

Q Pl ease be sure to let nme finish asking ny
gquestion before you begin to answer, and I'l|l do ny

best to allow you to fully answer before |I ask ny next
question. Okay?

A Okay.

Q VWhile we're here, you can correct your
testinony at any tinme. So if we talk about sonething

and you want to nodify it or add or change an answer

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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t hat we discussed earlier, please feel free to do
that. Ckay?

A. | under st and.

Q We're going to try to take a break about
every hour or so, but if you need to take a break for
any reason or no reason at all, you just want to --
want to take a five-m nute break, please |let me know.
|"'m-- |1"m happy to stop at any point. The only
caveat there is if |I've asked a question, I'll ask
t hat you answer the question before we take the break.
Ckay?

A. Under st ood.

Q During the deposition, you nay hear
M. Mandell object to certain questions. Unless he
instructs you not to answer, |I'mgoing to ask that you
answer the question, but, of course, if he instructs
you not to, then you're -- you're of course able to
take his advice there.

Is there any reason why you woul d be
unable to give your nost truthful and accurate
testi nony today?

A. No.

Q Doctor, what did you do to prepare for

your deposition today?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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A So | reviewed a nunber of the volum nous
materials as part of this case. Myst inportantly, |
revi ewed ny expert opinion and had conversations with
M. Mandell and his office in preparation for today's
pl anned testinony.

Q How di d you decide which materials to
review in preparation for the deposition?

MR. MANDELL: The only thing | would instruct
you is that if it's any information or part of a
conversation with ne as your attorney here, or anyone
else in ny office, I"'minstructing you not to answer
that. |If you can otherw se answer the question as to
how you chose what you reviewed, fine, but nothing
t hat we discussed. Ckay?

THE W TNESS: Under st ood.

MR. MANDELL: Thank you.

BY THE W TNESS:

A. So | reviewed what | believed were the
perti nent docunents to not only specifically the case
but, you know, to ny expertise, things that, again, |
t hought were going to be nost relevant to our
conversation today, but the specifics of which I can't
recall.

BY MR. GARAND

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q Okay. So you don't recall what -- what
records exactly that you revi ewed?

A. In general | can give you sone of the --
the big pieces but not all of them Certainly I
revi ewed, again, the substantive medical histories of
both of the -- the parties in this case, focused
certainly on the operative reports and the pathol ogy
reports, reviewed sonme of the data follow ng
nephrectony for both of the -- the plaintiffs in this
case, | ooked at sone of the depositions that | believe
were nost inmportant and pertinent to ny testinony,
reviewed the deposition of Dr. Johnstone as | thought
t hat would be inportant, as well as sone of the data

that was in his deposition. And | believe that's the

substance that | can recall.
Q Ckay. And you also said that you net with
your attorneys, and as M. Man- -- Mandell said, |I'm

not asking for the substance of any of those
conversations, but can you tell nme which | awers you

consulted with in preparing for your deposition today?

A. M. Mandell and one of -- and one of his
associates. Sorry, | don't renenber her |ast nane.
Q Okay. Do you renmenber how many tines you

met to prepare for your deposition today?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A Yes. About three or four tines over a
coupl e of days, a couple of hours each tine.

Q And those three or four tines, are those
within the | ast week or so?

A. The | ast couple of weeks.

Q And you said each was about -- each of the
three or four tinmes was about a couple of hours each
time?

A That's correct.

Q Were these persons -- or were these
nmeetings in person, over the phone?

A. Vi deo conference, Zoom

Q Have you had any comruni cations with
anyone other than an attorney to prepare for your
depositi on today?

A. No.

Q Have you had any conmmuni cations with any
of the plaintiffs in the Canp Lejeune Water Litigation
about your deposition?

A. No.

Q Have you had any communi cati ons with any
of M. Mousser's or Ms. Tukes' treating physicians to
prepare for your deposition?

A. No.

Golkow Technologies,
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Q How did you first beconme aware of the Canp
Lej eune Water Litigation?

A. | was contacted by M. Mndell.

Q So M. Mandell was the -- the person who
first contacted you about working in this litigation?

A Yes, that's correct.

Q Do you recall when you were first
contacted by M. Mandell?

A. Boy, | just don't renmenber the specifics.

It was | ast year, summertine perhaps.

Q. Okay. So summer of 20247
A. That sounds about right.
Q Were you provided with any infornmation

during this initial contact?

A. No, just conversati on.

Q So you had been hired as an expert w tness
in this matter, right?

A. Yes, that's correct.

Q You did not execute a retainer agreenent

with the plaintiffs' |eadership group or any of the

plaintiffs regarding this liti- -- litigation, though,
right?

A That's correct.

Q. Is that typical practice for you when

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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you're providing expert services?

A. Yes, sir.

Q Do you recall when you were fornmally
retained then?

A. I'msorry, | don't.

Q. Presumably after that sumrer of 2024
conversation?

A. Correct, sonetinme after that conversation.

Q Do you recall if it was, you know, pretty

quick after, if it was a couple of nonths |ater?

A. | believe it was pretty quickly after.

Q And is it M. Mandell's firmthat retained
you?

A. Yes.

Q Did you performany work in connection

with the Canp Lej eune Water Litigation prior to being
formal ly retai ned?

A. No.

Q What did you -- what was your assignnent
in this mtter?

MR. MANDELL: Objection. Again, anything that
cones fromme or anybody in nmy firmto you is
privileged. You're not to answer that. If you can

ot herw se explain it, perhaps in terns of what you

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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generally did, that's -- that would be appropriate, or
nore appropriate, okay.
BY THE W TNESS:

A. Yeah, | was -- well, | was provided
docunentation that included the medical records of the
plaintiffs in this case as well as sonme information
surroundi ng the instances at Canp Lejeune that | was
asked to review and to provide ny expert opinion.

BY MR GARAND:

Q Do you have any support staff that's
hel ping you with this matter?

A. No.

Q Okay. Dr. Cooper, we're going to mark a

few exhibits here which are your Materials Considered

Li st. So bear with me here while we do this. And
we'll go first wth the Materials Considered List for
M. Mousser, the initial list, and we'll nark this as

Cooper Exhibit 1.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 1, for identification, as of
07/ 10/ 2025.)
THE W TNESS: Thank you.
MR. MANDELL: Thank you.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 507-9  Filed 08/26/25 Page 16 of 281




© 00 N o o0 b~ W N

N N N N N P P PR R R R R R,
A W N P O O 00 N O O B WO NN — O

Page 16

MR. GARAND: Madam Court Reporter, would you
li ke me to hand you the -- the record?

THE COURT REPORTER: Sure.

BY MR. GARAND:

Q Yeah, if you don't m nd review ng that
qui ckly.

So I'"I'l mark -- 1'Il mark as Cooper No. 2
your Materials Considered List for plaintiff
Jacqueline J. Tukes.

(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 2, for identification, as of
07/ 10/ 2025.)

MR. GARAND: |'Il mark as Cooper Exhibit 3, the
docunent entitled Dr. Matthew Cooper, Suppl enental
Mat eri al s Consi dered List.

(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 3, for identification, as of
07/ 10/ 2025.)

MR. GARAND: And as Cooper Exhibit 4, [I'll mark
t he docunent titled Dr. Matthew Cooper, Third
Suppl enmental Materials Considered List.

(WHEREUPON, a certain docunent was

Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com
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mar ked Dr. Cooper Deposition Exhibit
No. 4, for identification, as of
07/ 10/ 2025.)

MR. GARAND: And just for the record, | believe
we received a second Third Suppl enental Mterials
Considered List fromM. Gles of your office. It
contai ned the sanme information that's in this docunent
there, so I'mjust providing this one.

MR. MANDELL: Okay. Thank you.

BY MR GARAND:

Q. And just to make sure |'m not m ssing
anything, there's no second supplenental Materials
Consi dered List, right, that you are aware of?

A Not that |'m aware of.

Q Ckay. Doctor, do you recogni ze each of

t hese four docunents?

A. | do, having seen themin the past.

Q Ckay. Doctor, did you prepare these
docunents, or did counsel prepare thenf

A. Counsel prepared these.

Q Okay. In | ooking between these four

exhi bits, again, Cooper Exhibits 1 through 4, are they
a conplete and accurate copy of your lists of

mat eri al s consi der ed?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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A. Well, there's a | ot on here.
Q There is.
A. | believe they are. They -- they | ook

conplete to the best of ny know edge, but, again, |I'm
uncertain of the totality of all of the docunents that
were provided to me and currently in the DropBox that
| think we have avail abl e.

Q. And we'll go through sonme of those, but if
there are any docunents we've discussed that are
ei ther not on those or you don't recall review ng,
certainly let me know.

A. Okay.

Q Are there any docunents that you revi ewed
but decided not to rely on?

A. | am -- oh, boy. l'"msorry, | don't
remenber that. 1'd say | reviewed a | ot in here.
can't renmenber exactly which pieces fromsort of what
part of this, you know, were used in creating ny
expert testinony.

Q So, Doctor, according to -- to your
Mat eri al s Consi dered List, you reviewed over 35, 000
docunents for M. Musser's case.

Does that sound about right to you?

MR. MANDELL: Objection. Go ahead.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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BY THE W TNESS:

A Boy, | don't renmenber the totality of what
| reviewed over the course of these many nonths, but,
again, that -- this is the substance of what was put
before ne.

BY MR, GARAND:

Q Coul d you --

MR. MANDELL: Sorry, can | just ask for
clarification. Wen you say "this is the substance,"”
what is "this,"” just for the record? |'m sure
M. Garand wants that.

MR. GARAND: Thank you, M. Mandell.

BY THE W TNESS:

A. What's actually listed in these docunents.

MR. MANDELL: Do you nean Exhibits 1 through 4?
BY THE W TNESS:

A. Exhi bits 1 through 4, yes, thank you very
much.

MR. GARAND: Thank you, M. Mndell, for that.

MR. MANDELL: Yeah, and --

THE W TNESS: Poi nt taken.

MR. MANDELL: -- | -- | don't nean to inpose
myself. | just wanted -- | thought you'd want it
cl ear too.

Golkow Technologies,
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MR. GARAND: Thank you.
MR. MANDELL: Okay.
BY MR. GARAND:

Q So according to your Materials Considered
Lists, you reviewed over 15,000 docunents for Ms. --
Ms. Tukes' case.

Does that sound about right to you?

MR. MANDELL: Obj ecti on.

BY THE W TNESS:

A. Sane answer to the |ast question. | -- |
believe what's in Exhibits 1 through 4, yeah, was
i nclusive of what was put before ne.

BY MR GARAND:

Q And |I'Il represent to you ny math i s not
great. Addition is about the extent of it, but -- but
that is, you know, if you total up the anmount of
records in there, that's about what that | ooks I|ike,
about 35,000 dollars -- 35,000 documents for
M. Mousser and 15,000 pages of records for M. Tukes,
okay?

MR. MANDELL: Obj ection.

BY MR, GARAND:
Q Doctor, did you actually review all of

t hose records?

Golkow Technologies,
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A. | can't renmenber the specifics of what
contai ned through Exhibits 1 through 4 | reviewed, b
| reviewed what | believed was the inportant
substantive material in order for nme to provide what
you see in ny expert opinion and what we'll tal k abo
t oday.

Q So, Doctor, let nme ask then, given the
vol um nous records in this case, how did you decide
what to review and what to rely on?

MR. MANDELL: OCkay. |I'mgoing to give you the
sanme instruction that | gave you before, that if it'

anything to do with conversati ons between you and ne

ut

ut

S

or any other person in ny office, you' re not to answer

t hat question, but if you can otherw se answer it, g
ahead.

BY THE W TNESS:

(0]
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A. So | primarily focused on the patient
records, the clinical record of the patient as well as
materials that | thought were necessary to support
information that | had gathered in the patient's
records. That's the substance of what, again, |
remenber in the review of all of these materials.

BY MR. GARAND:
Q. Thank you, Doctor. |'mgoing to show you
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com




© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 22

what |'1l mark as Cooper Exhibit 5, | believe we're

on.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 5, for identification, as of
07/ 10/ 2025.)

BY MR. GARAND:

Q Doctor, please review this record and

pl ease let nme know if this is sonething you' ve seen

bef or e.
A Yes, it is.
Q And, Doctor, what is it?
A. This is the bill that I submtted, excuse

me, to M. Mandell's office for sone initial work in
preparation for this case.

Q Was this the first invoice you submtted
to M. Mandell ?

A. | believe, yes, yes, it is.

Q Do you recall if this is the only invoice

you've sent to M. Mandell?

A. It is the only invoice that |'ve
subm tted.
Q Okay. So, Doctor, this was -- and just

for the record, again, this is a Decenber 15th, 2024,
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i nvoi ce that Dr. Cooper sent to M. Mndell and his
law firmfor services rendered in this case.
So this docunent is dated ei ght nonths

ago, is that right, approxi mtely?

A Approxi mately, yes.

Q So you've only sent M. Mandell one
I nvoice in the past eight nonths, is that right?

A. That's correct, yes.

Q. Have you done additional work after this

date, after Decenber 15th of 20242

A. | have, yes.
Q. Is it your typical practice -- or what is
your typical billing practice for your expert

servi ces?

A. Well, | do ny best to try and stay current
with billing. This is not ny full-time job. And so,
you know, ny responsibilities with ny current

prof ession oftentinmes prevent nme from as nuch as |

want to, to stay current. So | just haven't submtted
a supplenmentary bill, you know, since this in
Decenber.

Q Can you give ne an estinmate of how many

hours you've spent in the |ast eight nonths working on

this case and just -- and, Doctor, for the record,
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just for -- by "this case" --
A. Yeah.
Q -- | mean M. Mousser's case and

Ms. Tukes' case?

A |'"d say approximately 20 additional hours.

Q Okay. And what have you been doing in
those 20 additional hours?

A. So | was provided additional patient
records. | was provided sonme additional deposition
testinony. | was provided particularly informtion,

the testinony of Dr. Johnstone, which I reviewed
i ncludi ng sone articles that were cited there. And
that's | think the extent of what |'ve done since

t hen; and preparations that we tal ked about for today.

Q Well, Doctor, | knowthere's -- well, |et
me ask. WIIl -- wll you be submtting an additional
invoice to M. Mandell's firmat -- at sone point in

the future?
A. Yes, | plan to.
MR. GARAND: Ckay. When that happens,
M. Mandell, we're going to request that that invoice
be produced to us.
BY MR. GARAND:

Q. So just ball park again, over the | ast
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ei ght nonths, about 20 -- approximately 20 additional
hours. Can you, you know, again, give an approxi mte
nunmber as to how many hours you've spent doing which
activities that you just discussed?

A Boy, | think we talked earlier about, you
know, five or so hours in preparation for this and
then the remaining was in the review of those
additional materials and depositions.

Q. So about 15 hours review ng the additional
materials. Do you know -- and presumably part of that
is drafting your expert reports, right?

A. ( Noddi ng head).

Q Do you recall how long it took for you to
draft your expert reports?

A Three or four hours.

Q Is that three or four hours total or per
expert report?

A. |'ve been -- probably between the two of
them it's probably nore like five or six hours.

Q Okay. So that |eaves about nine or ten
hours review ng the additional depositions and
records, is that right?

MR. MANDELL: Objection.

BY THE W TNESS:

Golkow Technologies,
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A. That sounds about right. And |I'mnot a
mat h maj or either, but that sounds about right.
BY MR. GARAND:

Q And | know |'m asking you for, you know,
approxi mati ons here and guesses, but we don't have
anot her invoice here to go off of, so I'mjust trying
to understand what you've done over the |ast eight
nont hs.

And so -- so out of that, again,
approxi mate nine or ten hours remaining, how would you

di vide that between deposition review and record

revi ew?
A. The majority of it is -- is record review.
And | said the additional -- sorry, the deposition of

Dr. Johnstone. So it's probably three hours with that
deposition and the remai nder was record review.
Q So three hours with Dr. Johnstone's

depositi on?

A. Yeah.

Q And the remainder is record review?

A. Yes.

Q Okay. And so in looking at this invoice

here, again, Cooper Exhibit 5, it says, "Re:

Mbusser v. United States of America."”
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Do you see that bol ded and underli ned

t here?
A. | do.
Q This invoice is also for work done in

Ms. Tukes' case, is that right?

A That's correct.

Q And the invoice is for $21,200, right?

A That's correct.

Q Ckay. Okay. So it looks like this first

entry here is record and literature review for
4.5 hours.

Do you recall what percentage of that
4.5 hours was for record review and what percentage

was for literature review?

A. l'msorry, | don't.
Q Okay. So assuming -- well, so -- well,
okay.
And so this -- so the 4.5 hours of record

review here and then the approximately seven hours
that we've discussed for record review in the | ast
ei ght nonths, that's for both cases, right?

A. That's correct, yes.

Q So at nost, 7 plus 4.5, 11-1/2 hours for

t he approxi mte 50, 000 pages of records in this case,
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is that right?
MR. MANDELL: Objection.
BY THE W TNESS:

A. Well, again, I -- 1 didn't admt the
50, 000 --
BY MR, GARAND:

Q Oh.

A -- but that's the anmount of tine that I

spent in the record review of both cases, is what I
bel i eve you have.

Q. Okay. Let's | ook at Cooper Exhibit 1,
which is your Materials Considered List for
M. Mousser, your initial Materials Considered List.

If you look at Page 2 of this record, at
the very top, the third Iine fromthe top, it says,
"Plaintiffs specifically identify the foll owi ng facts,
data, and publications considered by Dr. Cooper in
form ng his opinions for Frank W Mbusser," right?

A. Correct.

Q And then No. 2 says, "Transcripts of the
depositions of Plaintiff Frank W Mousser, Heat her
Mousser, Richard Eugene Mercer, Andrew P. Rockwood,
MD, Dani el Kevin Flood, MD, Janet Muieller, PsyD, and

all docunents marked as exhibits therein.™
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Is that right?

A. That's what it says, yes.

Q So, and, again, if we ook at Exhibit 5,
again, which is your Decenber 2024 invoice, it states,
lines 3 through 4 -- or sorry, 2 through 4 of this
I nvoi ce date, you reviewed the deposition of Heather

Mobusser, Frank Mousser, and Dr. Mieller, is that

ri ght?
A. Correct.
Q Did you review the deposition transcripts

of M. Richard Eugene Mercer, Dr. Rockwood, and
Dr. Fl ood?

A. | don't recall. Those cane |ater.
Q But you don't recall that you've revi ewed
the -- whether you've reviewed those deposition

transcripts?

A | don't recall.

Q Do you know who M. Mercer is?

A | don't, no.

Q Do you know who Dr. Rockwood is?

A. No.

Q Do you know who Dr. Flood is?

A | don't recall.

Q So Dr. Rockwood is M. Mousser's VA
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ur ol ogi st, do you understand -- or do you know t hat?
A. Thank you.
Q So you did not know that before | told
you?
A No.
Q. So you did not know that Dr. Rockwood is

the urologist that initially found M. Mousser's
cancer, correct?

A | don't know the nane associated with the
I ndi vi dual .

Q. Okay. But you're -- you're unaware that
he was deposed in this case, is that right?

MR. MANDELL: Objection.

BY THE W TNESS:

A. ' mnot unaware. | just didn't -- don't
remenber specifically the nane and the individual who
was M. Mousser's urol ogi st.

BY MR. GARAND:

Q And |'m assum ng the sanme is true for
Dr. Dani el Flood, you don't know that he was deposed
in this matter either?

MR. MANDELL: Objection, he didn't testify to
that, but go ahead.

BY MR. GARAND:
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Q Are you aware that Dr. Flood was deposed
inthis mtter?

A. | do.

Q And -- but you don't recall whether or not
you reviewed Dr. Flood's deposition transcript, right?

A Again, | don't renmenber the specifics of
t hat .

Q And Dr. Flood is M. Musser's VA
nephrol ogist. Do you understand that, or did you know
t hat ?

MR. MANDELL: Cbj ecti on.
BY MR. GARAND:

Q Go ahead.

A. | understand he has a nephrol ogi st, but |
didn't have a nane associated with that.

Q Woul d the deposition transcripts of
M. Mousser's VA neurol ogi st and VA nephrol ogi st be
rel evant to your opinions today?

A. | believe that the portions of what
they -- they say in their deposition may be inportant,
but | relied nostly on the nmedical direct -- on the
nmedi cal records following treatment of M. Mbusser's
cancer.

Q. Okay. Let's go to Cooper Exhibit 2, which
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Is the initial Materials Considered List for
Ms. Tukes. And we'll again |ook at Page 2, and I'1]
be asking you a | ot of the sanme questions here.

So if we |look at Nunbers 4 and 5, it
states you reviewed the "Transcripts of the
depositions of Plaintiff Jacqueline J. Tukes,

April 11th, 2024, and January 15 of 2025, Nagesh H.
Jayaram WMD, Roc McCarthy, DO, Heather Jones, MD, Mary
Kat herine Garbarini, MS, CGC, and all docunents narked
as exhibits therein.” And Nunber 5 says, "Transcripts
of the depositions of WIllie Tukes, Jr. and K. V.
George Thomas, MD."

And if we go back to Cooper Exhibit 5,
which is your Decenber 15, 2024, invoice, it states
that you reviewed the depositions of Jayaram Thonas,
McCarthy, and Ms. Tukes, is that right?

A. Correct.

Q And |'m assum ng "Tukes" there is
Ms. Jacquel i ne Tukes, not her husband M. Tukes?

A. Correct.

Q So you have -- did you reviewthe
deposition transcripts of Heather Jones, Mary
Kat herine Garbarini, and M. WIllie Tukes?

A. Again, |'ve |looked at themin passing, but
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| don't renenber the specifics.

Q Woul d you agree that the deposition
transcript of Heather Jones, which is Ms. Tukes'
post-transpl ant nephrol ogi st, would be relevant to
your opinions?

MR. MANDELL: Objection; go ahead.

BY THE W TNESS:

A. Not necessarily. Like | said, | relied on
the nedical records to make ny determ nation.
BY MR. GARAND:

Q. Okay. The last entry here on Cooper
Exhibit No. 5 is, "Conplete Damage Questions -

3.0 hours.™
VWhat does this refer to?

A These were conversations that | had had
with Mark and his office about questions, you know,
surroundi ng post nephrectony, what the outl ook would
be for Ms. Tukes and M. Musser, of which, you know,
| in addition put in ny expert report.

Q So the contents of that is in your expert

report, is that right?

A. The substance is in the expert report,
yes, sir.
Q Doctor, have you received -- or how much
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conpensation have you received to date in this case?
A Sol ely what you see on this invoice of
Decenber 15th.
Q And is it fair to assune the approxi mtely

20 hours that you've done since this invoice would

also be billed at this 80 -- or $800 an hour rate?
A. That's correct.
Q Does your paynent depend on the outcone of

this case at all?

A. No, it does not.

Q. What percentage of your annual inconme is
earned from serving as an expert w tness?

A. Less than 1 percent.

Q Is your fee schedule in this case the sane

as fee schedul es you've used in other cases?

A. Yes, sir, nost recently.

Q Okay. |I'mgoing to show you your fee
schedul e here, and I wll mark this as Cooper
Exhi bit 6.

(VWHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 6, for identification, as of
07/ 10/ 2025.)
MR. GARAND: Thank you.
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THE W TNESS: Thank you.

MR. GARAND: Thank you.
BY MR. GARAND:

Q I's this an accurate depiction of your
current fee schedul e?

A Yes, it is. Well, no. Thisis alittle
bit old. The chart reviewis -- is 800 based upon,
li ke we said here.

Q. So when did the rate change from $750 an
hour to $800 an hour?

A. l"msorry, | don't know the specifics of
that. Sonetinme followng -- foll owi ng August and
Decenber.

Q Thank you, Doctor.

And for chart review, does that include
deposition transcript review as well?

A It does.

Q And presumably that includes nedical
record review as wel | ?

A That's correct.

Q Have you ever served as an expert w tness
for a defendant?

A. Yes.

Q Do you recall approxi mtely how nmany cases
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that's been?

A. Over the course of the last four years, |
have been deposed approxi mately eight tines, and for
t he question about defense, about those eight tines,
about five for the plaintiff and three for defense.

Q Prior to this case, have you ever worked
as an expert witness for the Bell Legal G oup?

A. No.

Q Prior to this case, have you ever worked
as an expert witness for Keller Postman, LLC?

A. Not to nmy know edge.

Q Prior to this case, have you ever worked
as an expert witness for Lieff Cabraser Hei mann &
Bernstein LLP?

A. Not to nmy know edge.

Q Prior to this case, have you ever worked
as an expert witness for the Dowming firm PLLC?

A. Not to nmy know edge.

Q Prior to this case, have you ever worked
as an expert witness for Weitz & Luxenberg, PC?

A. Not to nmy know edge.

Q Prior to this case, have you ever worked
as an expert witness for Wallace & Graham P.A. ?

A. Not to nmy know edge.
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Q And we'll talk about this a little bit
| ater, but is your expert -- are your expert services

typically in the M| waukee or Wsconsin area or is it

nati onal ?

A. Nat i onal .

Q Okay. Dr. Cooper, I'mgoing to mark your
reports as exhibits now, and we'll start first with

the specific causation expert report for Frank
Mousser, dated February 2nd, 2025, and we'll mark this
as Cooper Exhibit 7.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 7, for identification, as of
07/ 10/ 2025.)
MR. GARAND: Thank you, Erick.
And then we'll also mark as Cooper
Exhi bit 8 your specific causation expert report for
Jacquel i ne Tukes, dated February 2nd of 2025.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 8, for identification, as of
07/ 10/ 2025.)
BY MR. GARAND:
Q. And, Doctor, I'lIl ask that you briefly
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review the reports in this case. | know that this
exhi bit also contains your CV, but | just want to nmake
sure this report is the report that you drafted -- or
t hese reports are the reports that you drafted.
A It is two-sided?
Q Yes.
A. Yes.
MR. MANDELL: O f the record.
(WHEREUPON, di scussion was had off the
st enographic record.)
BY MR GARAND:

Q. Okay. Doctor, if we could | ook at Cooper
Exhibit 7, which is your Mousser report, and we are
going to turn to the CV here, which is directly after
the record. And, Doctor, | know your CV is about 100
pages here, so I'll ask you to -- to briefly review
it, but it's -- it's been printed off of what you
submtted to us, so it should be fully accurate.

A. Ckay. Yes, it |looks conplete, yes.

Q Thank you, Doct or.

Do you recogni ze this docunent as your CV?

A. | do, vyes.

Q Is this the nost current version of your

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-9  Filed 08/26/25 Page 39 of 281



© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 39

A. | believe | may have updated it with a
couple of lectures within the |ast couple of nonths.
Q Okay. Wuld the lectures be the only

additions within the |ast few nonths?

A Yes.

Q. Is this docunment a conplete representation
of your educational and enpl oynent background?

A. It is.

Q Does this docunent contain all of your
publ i cations?

A It does.

Q Is there any information you did not
i nclude in your CV?

MR. MANDELL: Objection. Could you rephrase
that? | nmean, it's obvious there's informati on about
his |life that he doesn't have in there.

BY MR. GARAND:

Q Is there any professional information
ot her than the lectures we've just discussed that are
i ncluded in your CV?

MR. MANDELL: Thank you.

BY THE W TNESS:

A. No.
BY MR. GARAND:
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Q Ckay. Doctor, if we | ook at Page 1 of
your CV, you are a transplant surgeon, is that right?

A. Yes, sSir.

Q And your residency was in general surgery?

A. It was.

Q And your fellowship was in transpl ant
surgery, right?

A Yes, sir.

Q. You are a board certified -- or sorry, you

are board certified in surgery only, is that right?

A. Board certified general surgery, yes, sir.
Q. What is your current role?
A. So | amthe division chief for the

di vision of transplantation here at the Froedtert
Menorial Lutheran Hospital. | amalso the director
for the service line for Froedtert and for Children's
Hospital overseeing all of the adult and the pediatric

transpl ant prograns.

Q Doctor, you nentioned overseeing. Do you
still see patients directly?

A | do.

Q Do you still perform surgeries?

A. | do.

Q. So can you tell me just generally what
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does a transpl ant surgeon do?

A. So we are -- we're fortunate to be the
interface between referring doctors with patients who
have end organ failure and the decision as to whether
or not they neet candidacy for solid organ transpl ant.
Once they are approved for surgery, we are then
responsi ble, particularly fromthe surgeon's side, for
perform ng the operations and then manage them
post-transpl ant throughout the -- really the entirety
of their post-transplant care.

Q. So you are involved with not just the

surgery but also the post-transplant care, is that

ri ght?
A. Pre- and post-transplant, correct.
Q Do you typically see patients who are

consi dering or going to be having a transpl ant

surgery?
A. | do.
Q Do you typically see patients with, you

know, kidney or other organ issues that are |ess

severe?
A. Can you ask that again, please?
Q Sure. So, for exanple, a patient with

chronic kidney disease in the earlier stages, would
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you be treating that type of patient?

A. We do. We ask patients to conme to us
prior to end organ failure to discuss transpl ant.

Q. And, Doctor, you said "we do." [|s that
sonet hing that you do as well?

A. It is.

Q Presurgery and postsurgery, would you be

sonebody's primary treater regarding their organ

I ssues?

A Yes, | woul d.

Q You're also a professor of surgery, is
that right?

A. Yes, sir.

Q What percentage of your tinme is spent

practicing as a surgeon versus teaching surgery?

A. Teaching, very little. Qur teaching is
limted to residents and students that rotate on our
service. So it's probably around 5 percent of tine.

Q And what kind of transplant surgeries do
you perfornf?

A. Currently kidney and pancreas
transpl ant ati on.

Q. Can you give ne a ballpark of how many

transpl ant surgeries you do per year?
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A. | do approxi mtely 100 ki dneys and about
20 pancreatic per year.

Q Do you see any other kind of patients?

A. Well, | also see patients pre- and
post-transplant that are in need of sone genera
surgi cal procedures as well that we al so care for.

Q What are those general surgical
procedures? What does that | ook |ike?

A Patients that may have a herni a,
particularly incisional hernias after their
transplants. We put in dialysis access catheters and
peritoneal dialysis catheters, and we can do snall
surgeries, we call them |l unps and bunps, |ipoms, and
sonetines things like gallbladders if we feel
confortable doing that too, and those are the cases
that | do.

Q What are -- what percentage of your
surgical practice is attributed to this general --
t hese general surgical procedures?

A. Very small, 2 to -- 2 percent.

Q How | ong do you have to neet with a

pati ent before you can render a diagnosis for that

patient?
A. Can you be nore specific? Any diagnosis?
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Q So if you are -- so if you're going to
det erm ne whether or not a patient needs a ki dney
transplant, how |l ong would you need to neet or how
many tinmes would you need to neet with that patient
before you coul d detern ne whet her they needed a
ki dney transpl ant?

A That's very different based upon the
i ndi vidual. Sonme are nore conplex than others. 1'd
say on average, you know, we neet with patients
pre-transplant to determ ne their candi dacy about
bet ween an hour and an hour-and-a-half, and then it
I ncludes sone record review thereafter to hel p make
t hat determ nati on.

Q. And so after an hour or an
hour - and-a-hal f, you're able to determ ne whet her or
not a patient needs a kidney transpl ant?

MR. MANDELL: Cbjecti on.

Go ahead.
BY THE W TNESS:
A. No, that's not what | said.

BY MR. GARAND:
Q My apol ogi es.
A. W neet with theminitially for an hour

and a half, and then we have record review and data
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collection that all has to be put together. And the
decision is made by a nultidisciplinary team and not
by nysel f al one.

Q Thank you, Doctor. And -- and as we Qo
today, I"'mnot trying to put any words into your
mouth, so if | msstate your testinony, please |let ne
know.

A. Okay.

Q. So you do treat patients with chronic
ki dney di sease who are not nearing renal failure, is
that right?

A. | deal with patients who have chronic
ki dney di sease whose expectation is that they wll
eventual ly potentially develop chronic renal failure.

Q When you say their expectation is that
they'll get to endstage renal disease or chronic
kid -- or kidney failure, what does that type of
patient look like in terns of, like, their lab results
and synptons and things of that nature?

MR. MANDELL: Obj ection.

Go ahead.
BY THE W TNESS:
A. So we ask to see patients before they need

to make a deci sion such as transplant, and so we see
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patients in CKD, |ate Stage 3, and certainly CKD
Stage 4 to be able to tal k about what we would like to
perform is a preenptive kidney transplant. And so we
have conversations with they and fam |y about options
avai | abl e before they devel op endstage renal disease
and -- and potentially need dialysis.
BY MR. GARAND:

Q. And so when you say -- when you say |ate
Stage 3, you nean CKD Stage 3b?

A. Typi cally, yes.

Q. Do you typically see patients in CKD
Stage 2 or 3a?

A. Not often, no.
Q And why is that?
A. My services aren't often necessary,

al though there are sone occasional patients that have
problens with a kidney that has maybe a sonewhat
normal GFR that still could benefit froma -- we cal
it a nephrectony, an autotransplant, but that's few.
Q Okay. Doctor, I'"'mgoing to ask you a
handful of questions here just to -- to try to
under st and what exactly the specialty is that you
possess and the specialty in which you're -- you're

testifying and providing opinions in this matter.
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Doctor, you're not an attorney, is that

right?

A No.

Q You are not an epidem ol ogi st, right?

A. No, sir.

Q And you are not a geneticist, right?

A. No, sir.

Q. You're not a toxicologist, right?

A No, sir.

Q You' re not an oncol ogist, right?

A No, sir.

Q. You're not a nephrologist, is that right?

A. No, sir.

Q And you're not a transpl ant nephrol ogi st,
ri ght?

A No, sir.

Q Can you explain the difference between a

transpl ant surgeon |ike yourself who handl es ki dney
transpl ants and a nephrol ogi st or a transpl ant
nephr ol ogi st ?

A The difference primarily is medical versus
surgical specialty. A transplant nephrol ogi st and
transpl ant surgeons, really all transplant physicians

and surgeons work coll aboratively in the diagnosis and
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care of patients. What primarily distinguishes the
surgeon fromthe nephrologist is we have the ability
to performthe surgical procedure, but, again, nost of
what we do is, you know, coll aborative work between

the two specialties.

Q And, Doctor, you are not a urologist, is
that right?

A No, sir.

Q You have no degrees in pharmacol ogy,
correct?

A No, sir.

Q. You have no degrees in environnental

health, is that right?

A. No, sir.

Q You have no degrees in occupational
medi ci ne?

A. No, sir.

Q And you have no degrees in statistics,
ri ght?

A. No, sir.

Q Have you ever physically exam ned Frank

Mousser or Jacquel i ne Tukes?
A. | have not.

Q. Have you ever nmet them or spoken wth
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t henf?
A. | have not.
Q Doct or, have you ever been subject to any
di sciplinary action or censure by any licensing body?
A. No, sir.
Q. Have you ever been subject to any
di sciplinary action by any court or tribunal?
A. No, sir.
Q Doctor, in your practice, do you offer any

guarantees to your patients?

A. Guar ant ees, no, no.
Q And why is that?
A Real |y, everything is -- | can't guarantee

what happens biologically in the field that I
practice, so we don't use the word "guarantee."
Q Wul d you agree that nedicine is not an

exact science?

A. No, | wouldn't agree to that.
Q And why is that?
A. Because | think there's many parts in

nmedi ci ne that we have very good data to be able to
provide information to patients that | think is
critical for themto make inportant deci sions.

Q Wul d the treatnent and -- or diagnosis,
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treatment, and prognosis of chronic kidney disease

fall into that category?
A. Can you say that again, please?
Q So woul d the diagnosis, treatnment, and --

and prognosis, determning the prognosis of chronic
ki dney di sease fall into the subset of science -- or
of medicine that is an exact science?

MR. MANDELL: Objection; form
BY THE W TNESS:

A I think -- | think it's different for
every patient. | think we have, fortunately in
transpl ant, decades and decades of data that allow us
to be able to ook at a patient in front of us and be
able to give theminformation about what their path is
expected to be based upon those -- that data that we
have a requirenent to collect.

BY MR. GARAND:

Q Do we al so have significant, you know,
decades and decades of data regardi ng progression of
CKD?

MR. MANDELL: Obj ection.

Go ahead.
BY THE W TNESS:
A. We do.
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BY MR. GARAND:

Q So, Doctor, like we discussed, typically
patients with CKD Stage 2 and 3a -- stable CKD Stage 2
and 3a, don't cone to see you, right?

MR. MANDELL: Objection; go ahead.
BY THE W TNESS:

A Not often.

BY MR GARAND:

Q. Do you typically provide a prognosis in
your practice?

A. Prognosis. Yes, we do.

Q. Okay. And is that -- what -- at what

point in the transplant surgery process do you
typically provide a prognosis?

A. Real |y, when we have that initial
interview with patients and we put the story together
wth their past nedical history, again, the fortunate
fact that we have, as | said, decades of data, and
with nmy educati on, experience, and consistent review
of the literature, |I've been able to provide that
prognosis for patients at the tinme that |I'm seeing
t hem

Q Doctor, CKD staging is neasured by | ooking

at the glonmerular filtration rate, or GFR, is that
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ri ght?
A. That's part of it, yes.
Q Is the other part the level of protein in

sonebody's urine?

A. That's correct.

Q So the GFR is a neasure of how well the
ki dneys are filtering blood, right?

A. I n general, yes.

Q Is it true that often clinicians wll use

the estimated GFR or eGFR to neasure kidney function?

A. They do. That's the convenient way of
nmeasuring a -- not even neasuring -- of providing a
GFR.

Q When you say "convenient," is it typically

accurate as well ?

A. No. |It's actually not accurate.

Q Ckay. Is it -- so then why is it relied
on by doctors?

A. Because it's easy to obtain.

Q And why is it not accurate?

A. Because your creatinine ends -- the

changes in creatinine are really not reflective of
what, in fact, is that kidney's ability to do its

filtering nmechanism |t can change pretty rapidly and
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pretty easily with many different interventions.

Q Whul d you agree that a neasure of
sonebody's creatinine is an accurate assessnent of
ki dney function?

A. No.

Q So how does anybody -- how does any
nephrol ogi st neasure accurately kidney function?

A. Most don't, so they utilize creatinine as
an estimate for the GFR, and in follow ng patients,
seeing changes in their creatinine, they can get an
i dea as to whether or not GFR needs to be neasured
nore accurately.

Q And what are the ways to neasure GFR nore
accurately?

A So we can use radiotracer excretion to be
able to neasure soneone's GFR. W can use sonet hi ng
called inulin, which is actually cleared by the kidney
as well and that gives, again, a neasure of the
ki dney's function to do that actual clearance part
that we just nentioned.

Q Those two procedures or -- or tools that
you just referenced, is that sonmething you typically
use in your practice?

A. We do.
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Q So typically a higher eGFR indicates
better kidney function, is that right?

A. |'msorry, can you repeat that?

Q. Typically a higher eGFR indicates better

ki dney function, right?

A Conparatively, it does.

Q Wel |, doctor, let nme ask, | know in your
report -- and we'll get through this and we'll talk
about your report in detail. | know you nentioned as

part of your bases for why you believe M. Mousser
will require renal replacenent therapy is a creatinine
of 1.5 to 1.6 and declining GFR

If those are not reliable nmeasures, why

did you use themin your report?

A. Because that's the information that | had
avai | abl e based upon his -- review of his nedical
records.

Q The two nore reliable nmethods we just
di scussed, and | apologize, | don't renenber the exact

names, were those available in the nedical records
that you saw for M. Mousser?

A. Not that | saw, no.

Q Okay. So let's discuss the -- the
different stages of CKD. The stages of CKD are based
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primarily on kidney function and secondarily on the
ampunt of albumn in urine, is that right?

A. That's correct.

Q And CKD Stage 1 is when soneone has a GFR
of 90 or higher, right?

A. That's correct.

Q And this represents nornmal Kkidney

function, correct?

A. That's how it's characterized, yes.

Q And CKD Stage 2 is a GFR between 60 and
89, right?

A That's correct.

Q And this represents mld reduction in

ki dney function, correct?

A. That's correct.

Q CKD Stage 3a is a GFR between 45 and 59,
ri ght?

A. Correct.

Q And this represents noderate reduction in

ki dney function, correct?

A Again, that's howit's characterized.

Q CKD Stage 3b is a GFR between 30 and 44,
ri ght?

A That's correct.
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Q And this represents noderate to severe
reduction in kidney function, right?

A. It does.

Q And CKD Stage 3b is when you stated you
typically wwll begin seeing patients who may need
surgery, a transplant surgery, in the future, right?

A. We'd hope to, yes.

Q CKD Stage 4 is a GFR between 15 to 29,
ri ght?

A That's correct.

Q. And this represents severe reduction in
ki dney function, correct?

A. It does, yes.

Q And then finally, CKD Stage 5 is a GFR of
|l ess than 15, is that right?

A That's correct.

Q And this represents kidney failure,
correct?

A. Endst age renal di sease.

Q And so whenever sonebody gets to Stage 5,
that's typically when they would require either
di alysis or a kidney transplant, right?

A. At some point with endstage. Sone people
can be in Stage 5 for a period and not need either of
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t hose.

Q Whul d you say that the vast nmpjority of
the patients you see have either CKD Stage 4 or CKD
St age 57

A. That's correct.

Q You wouldn't typically put someone on
di al ysis or suggest that they need a kidney transpl ant
if they have stable CKD Stage 3, is that right?

A. St age 3, no.

Q Can we agree that a single val ue of
creatinine is insufficient to estimate GFR in
soneone's ki dney function?

A. No. We can see significant abnornalities
I n soneone's creatinine which is a harbinger of
believe -- what | believe to be sone significant
ki dney dysfunction which needs to be further
eval uat ed.

Q So a single elevated creatinine |l evel or
| ow GFR woul d be indicative of further tests that need
to be done or -- or further nonitoring?

A. In my practice, yes.

Q I f somebody's creatinine or GFR returns to
normal limts after those abnormal results, would you

still think that those people need to be nonitored?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-9  Filed 08/26/25 Page 58 of 281



© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 58

A. Yes.

Q Wul d you agree that a single val ue of
creatinine or single GFR result is insufficient to
st age CKD?

A. | do.

Q. Wbul d you agree that the diagnosis of a
CKD stage requires a person to have a persistently
el evated creatinine or excessive albumn in the urine

or both for at | east three npnths?

A. No, | don't think that's necessary.

Q. Okay. What is necessary to diagnose a CKD
st age?

A. So, again, based upon creatinine as

i naccurate as it is, and if we're tal king about the
patients that are Stage 3b and later, very snall
changes in creatinine warrants additional testing,
I.e., an effort to nmeasure soneone's GFR
And so | believe even single neasurenents

for a couple of neasurenents within a three-nonth
period still to nme indicate that soneone could have
significant decline in their GFR outside of the
nunbers that we just tal ked about.

Q When di agnosing or determning a patient's

CKD stage, would you typically look at, you know, the
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| ast five or six lab results, or would you focus on a
single lab result to determ ne the CKD stage?

A. We woul d often use a -- a nunber of
measurenents in order to make that determ nation.

Q And, Doctor, sinply I'm asking, would you
| ook at kind of the totality of the circunstances in
attenpting to stage CKD and determ ning prognosis?

A. If you mean the totality, | would | ook at,
again, the patient's entire medical history, including
conditi ons which we know have significant untoward
effects to the kidney as well as estimted and
neasured GFRs to be able to fully characterize
soneone's position on that chart that we tal ked about
earlier.

Q Doctor, clinicians al so neasure the ratio

of albumn to creatinine in urine, is that right?

A. W do.
Q And this is called ACR, right?
A. Al bum n creatinine ratio, yes.
Q Thank you.
A normal ratio is less than 30 m|ligrans

of album n per gram of creatinine in the urine, is

that right?
A. That's right.
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Q And that's classified as Al?
A. Correct.
Q An ACR of 30 to 300 mlligranms of al bum n

per gramcreatine is classified as A2, right?

A Yes, sir.

Q And an ACR of nore than 300 mlIligranms of
al bum n per gramcreatinine is A3, right?

A. Yes.

Q Proteinuria refers to elevated | evels of
protein in the urine, right?

A. Yes, sir.

Q And al bu- -- albumnuria refers to
el evated levels of albumn in the urine, right?

A That's correct.

Q And al bum n is just an exanple of a
specific protein, right?

A. That's correct.

Q Is al bum n the nost -- the protein nost
likely to appear in the urine?

A. It is.

Q Is it sonmetimes -- or is proteinuria and
al bum nuria, are sonetinmes those naned interchanged?

A. M st akenly, but yes.

Q Thank you, Doct or.
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And so, again, the only difference between
proteinuria and albumnuria is that proteinuria is
refer -- is referencing proteins generally and
al bumnuria is referencing albumn in the urine

specifically, right?

A. That's correct.

Q Wul d you agree that CKD stage is
I nportant because it predicts the |ikelihood a patient
with CKD will progress to endstage kidney di sease?

A. | believe it is one of many vari abl es

that's inmportant in predicting soneone's progression
to endstage renal disease.

Q What are sone of those other variabl es?

A. Agai n, patient's past nedical history,
including their conorbidities that we know have
untoward effects on the kidney and additional |ab data
potentially reflective of those conorbidities that
give us indication of the -- the -- the progression of
soneone's chroni c kidney di sease that potentially
could I ead to endstage renal disease.

Q If those conorbidities are controlled or
treated with nedi cation, would that inpact your
prognosi s?

A. It would, but, again, the definition of
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“treated"” or "controlled" |I think is an inportant one.

Q Ckay. How woul d you define "treated" or
“control |l ed"?

A. Well, "treated" is, you know, patients are
on medi cations. Whether or not the results of that
treat ment have devel oped -- have resulted in that
condition being controlled is very different.

Q. So if a patient is treated and controlled
for a co- -- conorbidity that could inpact kidney

function and ki dney progression to endstage renal

di sease, that would inpact your -- your prognosis,
ri ght?
A. It would be part of the conversati on.

But, again, even the ability to have soneone treated
and have i ndependent -- sorry, neasures of controlled
during whatever tinme it's being neasured, can't
confirmthat it's been controlled 24/7, 365.

Q Thank you, Doctor.

CKD stage is inmportant because it predicts
the likelihood a patient wwth CKD w Il have a maj or
adverse cardi ac event, is that right?

A Again, one -- one of the -- the things
that can predict that.
Q. And CKD stage is also inportant because
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it's one of the things that predicts a |ikelihood that

a patient with CKDw Il die fromany cause, is that
ri ght?

A. One of nmany.

Q We talked a little bit about this, but

when you're | ooking to diagnose soneone's CKD
tenporally what |ab results are you looking at? Are
you | ooking at the nobst recent? Are you |ooking at

the | ast couple of years? What are you | ooking at?

A. | personally look at the | ast coupl e of
years.

Q. And why do you do that, Doctor?

A. Because, again, I'mutilizing not only the

creatini ne neasurenents, as we tal ked about being
accurate, | also want to be able to | ook at the
progression or change of those nunbers, but then
factor into the care and the treatnment of those
conorbidities that | believe also can affect the
ki dney but aren't reflective in creatinine as we just
tal ked about.

Q If creatinine results or GFR results are
nore stable -- are stable throughout those coupl e of
years, would you agree that that nakes it a nore

accurative -- or accurate reflections on kidney
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function?

A. | believe it nmakes me nore confortable
that they have potentially nore stable renal function
t han those that do not.

Q Is it fair to assune that when you are
giving a prognosis for soneone's chronic kidney
di sease, you would also | ook at lab results fromthe

| ast, you know, two or three years?

A Yes.

Q Are you aware of the Kidney Failure Risk
Equati on?

A | am

Q Do you ever use it in your practice?

A. | don't.

Q Are you aware that this equation can

estimate the absolute risk that a patient with CKD
will progress to endstage ki dney di sease based on

st abl e neasurenents of creatinine and urine ACR?

A. Again, | -- |1 knowthat it is utilized for
t hat purpose, but it, again, is utilizing estinmated
val ues.

Q. Are you aware of whether or not this

equation is becom ng a standard of care for

nephr ol ogi sts and transpl ant nephrol ogi sts?
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MR. MANDELL: Objection.
Go ahead.
BY THE W TNESS:
A. | am not aware. We don't use it in our
practice.
BY MR, GARAND:
Q Is there a -- or why don't you use it in

your practice?

A. We don't find that val uable.
Q And why not ?
A. We just don't believe that that is the --

t he appropriate use of data and patient history to be
able to have an appropriate sort of counseling session
to be able to speak about, as you asked before, a
prognosi s of sonmeone's progression of kidney disease.
Q Two of the npbst common causes of CKD are
di abet es and hypertension, right?
A Two npst conmon, correct.
Q Thank you.

You mentioned renal replacenent therapy in
your reports. Does this refer to dialysis and
transpl ants?

A. Yes, sir.

Q. A person will not require dialysis sinply
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because they have one ki dney, assum ng that kidney is

functioning well, is that right?
A. Can you ask that again, please?
Q So, yes.

Assum ng sonebody's kidney is

functioning -- lone kidney is functioning well, they
won't require dialysis just because they have one
ki dney, right?

A That's correct.

Q And sane question for transpl antation.
Assum ng they have a | one well-functioning kidney,
they won't require a kidney transplant just because

t hey have one kidney, right?

A. That's correct.
MR. GARAND: Doctor, | believe we've been going
for about an hour. So we'll take a little break here

if that's okay.

MR. MANDELL: Before we get off, how |l ong
because -- five m nutes?

MR. GARAND: Yeah, I'mfine with five m nutes.

MR. MANDELL: Perfect.

THE VI DEOGRAPHER: Going off the record at
9:53 a. m

(WHEREUPON, a recess was had
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from9:53 to 10: 02 a.m)
THE VI DEOGRAPHER: We are back on the record at
10: 02 a. m
BY MR. GARAND:
Q Doctor, you nentioned previously that
there's often a transplant teamor a teamof -- of
doctors who are, you know, evaluating and treating a

patient, is that right?

A. Transpl ant patient?
Q. Yes.

A Yes, sir. Yes.

Q. Thank you.

How many doctors are typically on that
t eant?
A. Can | just clarify, for a particular --

for a single patient, are we tal ki ng about?

Q Correct, a single patient?
A. So often we have a surgeon, a
nephrologist. |If we're just tal king physicians,

that's really the extent of the physicians. W have a
whol e group of support staff al so.

Q And so what's -- why is there both a
surgeon and a nephrol ogi st on these teans?

A. Well, we -- we conplinent each other, we
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coordi nate care between each other, and we both bring
training and expertise and experience to the table
that all benefits the care of the individual patient.

Q Are there certain areas that you would
defer to the nephrol ogi st on, and are there certain
areas where the nephrol ogi st would defer to you?

A. Well, certainly the nephrol ogi st would
defer to us on surgical issues pre- and
post-transplant. For us, we would defer to the
nephrol ogi st on pre-transplant care of primary
gl omerul ar di sease that may result in endstage renal
di sease. That's where their expertise is.

And then post-transplant, we -- we both
col l aborate in the i nmedi ate post-transpl ant care, but
then the -- the | onger post-transplant care, typically
Ssix to -- nonths to a year, primarily then nephrol ogy

t akes over.

Q Doctor, let's | ook at your Mousser and
Tukes reports, and these are -- we'll [ ook at
M. Musser's report first. It is Cooper Exhibit 7.

So, Doctor, after discussing the scope of
your testinmony with M. Mndell, it's nmy understandi ng
that there are a nunber of topics you won't be

testifying on, is that correct?
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A. That's correct.
Q Is it accurate that you won't be
testifying on -- as to the cause of Ms. Tukes or

M. Mousser's cancers?

A. That's correct.

Q Is it accurate that you won't be
testifying or providing an opinion on the toxins
present in the water at Canp Lejeune?

A That's correct.

Q Is it also accurate that you won't be
testifying or providing an opinion on the |evels of
exposure to these toxins in terms of what causal role

the toxins played in the devel opnent of their cancers?

A That's correct.

Q Ckay. Doctor, | want to go through your
report real quick, and we'll start on Page 6, and
l'"d -- 1'd like to ask if any of these sections or
specific opinions listed in your report are still in
pl ay.

So we're on Page 6 of M. Musser's -- or
Dr. Cooper's report for M. Musser. |t is Cooper
Exhibit 7. 1'mlooking at heading VI, "Ri sk Factors

for UTUC Ki dney Cancer" that goes to Page 7.

Is -- is anything in there still in play?
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A | certainly am aware of these risk
factors, and if there's questions that you'd like to
ask, | would, you know, very nmuch |like to answer those
for you.

Q WIlIl you be providing any opinions on
these -- on this topic, risk factors for UTUC ki dney

cancer at trial?

A. Again, only -- only if you have questions
specifically about ne for these -- to these.
Q | do not, unless you are going to be

of fering opinions on these risk factors?

MR. MANDELL: To the extent -- just for the
record, to the extent that they may i npact
Dr. Cooper's opinions about M. Mousser, M. Tukes'
condition and/ or need for future nedical care, then he
may well be giving opinions on that, but not as to the
cause of the cancer in the first place.

MR. GARAND: Thank you, M. WMandell. |
under st and.
BY MR. GARAND:

Q And so -- and so just to make sure, you
know, we're on the sanme page, to the extent -- and I'm
just picking an exanple here. Snoking inpacts chronic

ki dney di sease and transplant and things |ike that.
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| "' m not asking about that.

' masking, will you be providing any
opinions as to the risk factors for kidney cancer, for
UTUC ki dney cancer?

A. Not -- not specifically, no.

Q Okay. So if we |ook at heading VII, which
is on Page 7 and it goes through Page 10, and it's
the -- it's titled, "M. Musser's Exposure at

Canp Lej eune.”

Are these opinions and anal yses still in
pl ay?
A. Not sonething I'll be providing testinony
on.
Q Ckay. If we |look at Page 10, headi ng
VIIl, it says, "Levels of the Toxins Known to Cause

Ki dney Cancer."
That would fall within the topics we just

di scussed, correct?

A. It does, yes, sir.

Q And so those opinions are no longer in
pl ay, correct?

A. It is not something that I wll be
testifying to.

Q. Thank you, Doctor. And so on Page 13,
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heading | X is "Differential D agnosis." And ny

understanding is that's a differential diagnosis as to

the cause of M. Musser's kidney cancer. 1Is that
accurate?

A. Let me take a qui ck peek, please.

Q Sur e.

A. Yes, sir, that's correct.

Q. And -- and again, Doctor, we'll be going
t hrough a bunch of records today. |If | ever nove too

qui ckly for you, let nme know and |I'm happy to sl ow
down.

A. Okay.

Q So from Page 13 to 14, heading I X is no

| onger in place, is that right?

A. I will not be testifying to that, no.
Q Okay. And then finally, heading X, on
Page 14 to 15, entitled -- or titled "Responses to the

Governnent's Interrogatories,"” are any of those
opinions -- will you be providing testinony as to any
of those opinions?
A. No, sir.
Q Thank you, Doct or.
Let's | ook at Ms. Tukes' report which is
Cooper Exhibit 8 And we'll start on page -- Page 5
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here. And | appreciate you bearing with ne here,

Doct or .
A. Okay.
Q So Page 5, there's a heading -- heading

VI, "Risk Factors for Renal Cell Cancer." That
opinion is no longer in play, is that right?

MR. MANDELL: Objection as -- with the sane
expl anation | gave before as to each of these
secti ons, okay.

MR. GARAND: Thank you, doc- -- thank you,
M. Mandel | .

BY THE W TNESS:

A Yes, that's correct.
BY MR. GARAND:

Q And then Page 6 to Page 7, there's a
heading VII, "Dr. Irving Allen Report,” Dr. Irving

Allen is a geneticist, is that right?

A. That's correct, yes, sir.
Q And so does the -- the opinions in heading
VIl, will you be testifying or providing opinions

regardi ng the content in heading VII?
A No. No, I will not.
Q Headings VII1 and | X are discussing

Ms. Tukes' exposures at different places at
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Canp Lejeune. It goes fromPages 7 to 10.

WIIl you be providing testinony or

opi nions regarding that -- that content or that
headi ng?

A No, sir.

Q Headi ng -- or Page 10, heading X is

"Level s of the Toxins Known to Cause Kidney Cancer,"
and it goes fromPage 10 to 13, will you be providing

testinony on these opinions?

A No, sir.
Q. And then finally, Page 13 to 15, heading
Xl, "Differential Diagnosis,” it's my understandi ng

that that is a differential diagnhosis as to the cause
of Ms. Tukes' kidney cancer, is that right?

MR. MANDELL: Again, with the sane expl anati on,
that it may relate to the need for future treatnent or
condi tion, okay?

MR. GARAND: Yes, of course.

MR. MANDELL: Okay.

BY THE W TNESS:

A. I will not be testifying to that either.
BY MR. GARAND:
Q Okay. Thank you, Doctor.

Okay. Let's | ook again at Cooper
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Exhibit 7, which is M. Musser's report, and we're
going to be going through this here.
If we | ook at Page 16 of the report,

pl ease | et me know when you're there.

A. ' m here.

Q And that's your signature there, right?
A. Yes, sir.

Q. Does this report contain all of the

opi nions you've forned to date in this case regarding
M. Mousser?

A. So |l -- it contains certainly the -- the
four corners of what we're going to tal k about today,
but if there's questions that come up that result from
conversation in this, there may be additional pieces
that need to be added.

Q Are there any pieces you envision adding
at this point?

A. Not that specifically conmes to m nd, but
certainly it may as we tal k nore about this.

Q At this point in time, you know, through
the conversation we've had right now, and through your
medi cal review of -- review of nedical records and
revi ew of deposition transcripts, do you have any

ot her opinions to add at this point?
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A. Not that | can think of. But, again,
reserving the fact that during our conversation, we
may need further explanations based upon what's in
this docunent.

Q O course.

Doctor, does this report, again, at this
point in time, contain all of your explanations and
anal yses to support the opinions contained in your
Mousser report?

MR. MANDELL: Objection.

BY THE W TNESS:

A. | believe it contains, again, the
substance of what is ny opinion. There may be
additional details that nmay need to be brought out as
we have nore conversation.

BY MR. GARAND:

Q Okay. We'll |ook at Ms. Tukes' report
real quick. ['ll just ask the sanme questions.

If you | ook at Page 16, which is the | ast
page of the report, that's your signature there, is
that correct?

A Yes, sir, it is.

Q And does this report contain all of the

opi nions you fornmed to date in this case regarding
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Jacquel i ne Tukes?

A. Again, it's the sane answer with
M. Mousser. It contains the substance of what is ny
opi nion, but if there's conversation that requires
addi tional data or additional thoughts around it, |
woul d love to be able to share those as well.

Q And |'m assum ng your answer is the sane

regardi ng the explanations and anal yses in these

opi ni ons?
A Yes, sir, that's correct.
Q. Do you -- are you planning on form ng any

addi ti onal opinions regarding Ms. Tukes at this point
in tinme?
A. Only if it -- only if additional
i nformation cones before ne.
Q In these two reports, you used the nore
i kely as not standard when rendering all of your

opi nions regarding M. Musser and Ms. Tukes, is that

ri ght?
A That's correct.
Q And your opinions were to a reasonable

degree of medical certainty?
A. Yes, they are.
Q. Did you review the Canp Lejeune Justice
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Act in prepara- -- or to -- before pro- -- before
drafting your reports?

A. | -- I don't recall if that's specific.

Li ke I said when we tal ked earlier, there's nmany
docunents that were put before ne. |'munsure what
t hat specific one was.

Q Do you know whet her or not you've reviewed
the Canp Lejeune Justice Act?

A | believe that | have. Again, it's a |ong
time ago, but | don't know specifically if that was
one of the docunents.

Q Did anything in the Canp Lej eune Justice
Act, any of that |anguage, play any role in you
formul ati ng your opinions in this case?

A. No. My opinions were based upon review of
t he nedical records, ny review of the data that was
put in front of me, and maki ng concl usi ons based upon
my training, education, experience.

Q Okay. Doctor, let's look at M. Mousser's
report, again, which is Cooper Exhibit 7. |If we | ook
at Page 2 of this report under heading |V.

A Yes, sir.

Q On the second line there's a sentence that

reads, "His past nedical history includes
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hypertensi on, CAD, status post 4v CABG

hyperli pidem a, chronic back pain status post

di scectony, anxiety, and depression,” is that right?
A. It is, sir, yes.
Q When you say "past nedical history," what

point in time are you referring to as "past"?

A Any tinme prior to which the records that |
was given contain that diagnosis.

Q Ckay. So -- so essentially you're stating
that the records that you've reviewed have those
di agnoses in thenf

A. And -- and not only the diagnoses, but the
supporting docunentation to confirmthose di agnoses.

Q How di d you deci de which nedi cal
conditions to include here?

A Hmm | believe | included all of the ones
that | felt were both pertinent to this case and were
a significant risk going forward for, you know,

M. Mousser specifically here.

Q I's there any reason why you didn't
i nclude, like, his kidney cancer and
nephrour et erect onmy?

A. No. This -- this sentence as put in this

docunent was prior to that event. So this was sort
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of, as you can see, a tineline of events and was not
i ncluded in that sentence.

Q Woul d severe obstructive sl eep apnea be
relevant to your opinions in this case at all?

A. Not -- no.

Q Woul d overactive bl adder or nocturia be
relevant to your opinions in this case?

A. No.

Q Woul d di abetes be relevant to your

opinions in this case?

A Yes.

Q Okay. Wiy is diabetes or predi abetes not
listed here?

A. | forgot to put that in there, but it's
menti oned sonewhere later in the report. |'msure
we'll get to that.

Q Let's |l ook at the | ast paragraph -- okay.

So on Page 3, the |ast paragraph before heading V?

A. Page 3, okay. Page 3, yes.

Q And then we're going to |l ook at the first
part of this -- this paragraph under heading V. So
ri ght above heading V, you wite, "Follow ng
nephrectony, however, M. Musser has had a rise in

serumcreatinine (1.5 to 1.6 ng/dl) with significant
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proteinuria, elevated protein/creatinine ratio (287
mlligrams/mlligranms) and remai ns under the care of
nephr ol ogy and psychol ogy."

Is that right?

A. Yes, sir.

Q And then this next paragraph, it reads,
“Based upon M. Mousser's decline in GFR follow ng
uni | ateral nephrectony with episodic elevations in
creatinine as well as the expected hyperfiltration of
his remai ning ki dney, M. Musser will to a reasonable
degree of nedical certainty require renal replacenent
therapy in three to five years while in his early
60s," is that right?

A. It says that, yes, sir.

Q Ckay. So | ooking at these two sentences,
there are four bases that | see for you to determ ne
that he will require renal replacenent therapy in
three to five years.

MR. MANDELL: Objection.

Go ahead.
BY MR. GARAND:

Q And |'m | ooking at one, serum creatinine

of 1.5 to 1.6 after his nephroureterectony, is that

ri ght?
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A. Yes.

Q A decline in GFR, is that right?

A Correct.

Q Significant proteinuria, is that right?

A Correct.

Q. El evated protein creatinine ratio, is that
right?

A. Correct.

Q Are there any other reasons that you think
M. -- or you believe M. Mousser will require renal

repl acenent therapy in three to five years?

MR. MANDELL: Could -- could | just ask before
you said, Carson, please, |I'msorry?

MR. GARAND: Yes. So serumcreatinine of 1.5 to
1.6, decline in GFR, significant proteinuria, and
el evated protein creatinine ratio. And, again, those
are in the -- the |ast two paragraphs on Page 3.

MR. MANDELL: So -- okay. So you are |eaving
out purposefully other things in those two sentences?

MR. GARAND: No, |'m not. So if he has -- |f
there are other --

MR. MANDELL: Okay. All right.
BY THE W TNESS:

A. Yeah, inportantly, the npbst inportant one
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is the unilateral nephrectonmy. So the fact that he
has had a ki dney renoved is incredibly inportant, and
with that remaining kidney, the response is going to
be the need for that remaining kidney to
hyper-filtrate, to work harder than two ki dneys
normally would work in concert. If we talk about
the -- the stress that that puts on that remaining
ki dney, which eventually can cause injury to the
podocytes and gl onerul ar sclerosis in that renaining
ki dney, in addition to what we knowis in the

pat hol ogy speci nmen of his nephrectom zed ki dney that
shows evi dence of nephrosclerosis as well, we add on
top the fact of those conorbidities that we sort of
chatted about a few m nutes ago.

And so the nephrectony, the
hyperfiltration, the -- the pathol ogy report that
shows nephrosclerosis in the kidney that was renoved
that we know is a bilateral disease and his
conorbidities that include, and thank you, the
di abet es, hypertension, coronary artery di sease,
peri pheral vascul ar di sease, all of those in
conmbi nation with the erratic serum creatinine
estimted GFR, and that evidence of proteinuria

follow ng his nephrectony in 2020.
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BY MR. GARAND:

Q Okay. Doctor, and so you testified
previously that sinply having a well-functioning
singl e kidney does not necessarily nmean sonebody w ||
require renal replacenent therapy, correct?

A That al one, correct.

Q | don't see in your report, and pl ease
correct me if I'mwong, that you discuss a path --

t he pathol ogy report with nephrosclerosis.
Is that in your report anywhere?

A. No, it's not in ny report, but it is
sonething that | considered in formng this opinion.

Q So if that's one of the bases for your
opi nion that he'll need renal replacenment therapy in
three to five years, why was it not included in your
report?

A. Again, | -- the information that | used to
put this together was as conplete as | thought was
necessary. The fact that | used that in ny
di scussi ons or ny decisions around his prognosis at

three to five years is not because it wasn't

considered. It just didn't make it into this report.
Q Okay. Is it inportant, you know,
generally to fully explain the -- the rationales for
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your opinions?

MR. MANDELL: Objection.
BY THE W TNESS:

A. It i1s, and that's what | think part of
today i s about.
BY MR, GARAND:

Q Okay. So other than -- okay. So we
listed the four | |listed and then the unilatera
nephrectony, hyperfiltration, pathology report with
nephroscl erosis, and his conorbidities.

Is there anything else that you're relying
on to determne that he will require renal replacenent
therapy in three to five years?

MR. MANDELL: Obj ection; asked and answered, but
go ahead.

BY THE W TNESS:

A. Well, also his age which is, you know,
part of the -- of the equation and, you know, | --
utilizing, you know, sone of that data allows us to
| ook at expected kidney survival with all of those
conorbidities and in addition ny, again, experience
and ny practice of 25 years that takes care of
patients exactly |like this.

BY MR. GARAND
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Q Is it fair to assune that the rational es
that are listed in your report are wei ghted nore
heavily in -- in determ ning his prognosis?

MR. MANDELL: Objection.

BY THE W TNESS:

A. No. Again, all of the things that we
tal ked about are a conponent that makes up this
opi ni on.

BY MR. GARAND:

Q Are any of these factors wei ghted nore
heavily than the others?

A. They are. The fact that he has one ki dney
t hat was renoved because of his cancer.

Q Is that the only one? 1|Is that the only
factor that's weighted nore heavily than the others?

A. His conorbidities would equally be
I nportant, but the nunmber one reason is the fact that
he had to have a ki dney renoved because of cancer.

Q And his current kidney function is not

sonething that's wei ghted nore heavily than others?

A. No.
Q. And why is that?
A. Because, again, when -- in ny practice and

my experience of evaluating patients, recognizing all
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of the information and the pieces of data that bring
us to currency is nore inmportant than kind of where we
find ourselves now, because, again, we can nornalize
soneone's kidney function many different ways, but
it's really what's underlying that inaccurate
measurenent of creatinine that | believe has a nuch

hi gher weight in determning his future kidney care
and future kidney needs.

Q. So if his conorbidities are wei ghted nore
heavily, you know, in addition to the unilatera
nephrectony, why is that not discussed in your report
really at all as an explanation for why he wll
require renal replacenment therapy?

MR. MANDELL: QObjection. | don't think that
accurately re- -- reflects the report.

But go ahead.
BY MR. GARAND:
Q And, Doctor, if it's in the report, please

show ne where it iIs.

A. Can you just ask that question again,
pl ease?
Q Sure. So you nentioned that M. Musser's

conorbidities is a factor that's weighted nore heavily

in your -- in determning that he will require renal
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repl acenent therapy in three to five years, is that

right?
A. That's fair.
Q. Can you pl ease show nme where in your

report you explain why that is, what those conor- --
conorbidities include, anything of that nature?

A So later we do talk about his -- his
hypertensi on, and we certainly do tal k about the fact
that he has had a unil ateral nephrectony in that sense
that we tal ked about. His age is, you know,

t hroughout this docunent, and the fact that he had
these conorbidities is how we started this nedical
hi story.

In nmy practice, and the way that | put
together these -- these expert reports, while it m ght
not have it in the sentence, it's contained here in
this entirety of this expert opinion and is utilized
i n my decision-nmaking around the specifics of this
timeframe of three to five years.

Q So if -- again, so can you please show ne
in your report, is there any analysis as to why, for
exampl e, M. Mousser's hypertension will -- increases
his risk of requiring renal replacenent therapy in

three to five years?
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A. It's a well-known fact, and it's sonething
that, again, we understand in the field of transplants
and appreciate that that is a significant risk factor
as we tal ked about for devel opi ng chronic kidney
di sease.

Q Doctor, do you understand generally what

your role as an expert is?

A. | do.
Q And what is that?
A. It'"s to review the nedical records and the

data in front of me and determ ne what | believe is
t he potential course of the records that | review, as
well as to provide, as the name inplies, expert
opi nion of, again, the data in front of ne based upon
my experience as soneone who works in this field on a
regul ar basis.

Q And who is your reader of the expert
report?

MR. MANDELL: Objection.
BY THE W TNESS:

A. | believe it's anyone that is involved in,
you know, this litigation.
BY MR. GARAND:

Q. Woul d you expect any non-nephrol ogi st or
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transpl ant surgeon to understand or know that
hypertension is a major risk factor for sonebody
progressing to endstage renal disease?

MR. MANDELL: Objection.

BY THE W TNESS:

A. | woul d expect a | ot of people would know

t hat .
BY MR. GARAND:

Q On what basis?

MR. MANDELL: Obj ecti on.
BY THE W TNESS:

A. It is a-- it's something that, again, is
taught to really every primary care physician about
managi ng hypertensi on and di abetes as being the nunber
one and two causes of chronic kidney di sease, and
i ndi vi dual s, again, who have any experience in kidney
di sease, which infects one in seven people in the
United States, it's, again, a very common conversation
around controlling hypertension and the risks thereof
resulting in chronic kidney disease.

Q Yeah, so, | nean, one in seven is -- |
can't do the math. It's certainly |ess than
20 percent of the people, is that right?

A. It's a lot of people. That's -- I'Ill give
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you the sanme answer.
Q So let ne ask you, Doctor. Whenever you
have -- well, I'Il strike that.

Whet her or not sonebody's hypertension is
controlled or -- yeah, controlled, does that inpact
your decision -- or inpact your determnation as to
sonebody's prognosi s?

A Yeah, we tal ked about this before.
Havi ng -- on nedi cati ons and whether or not it's
controlled at certain tinme points when it's neasured
is very different what happens, again, 24/7, 365. So

if they're on nedications versus not, that's, you

know, | think part of the -- the cal culus that we
utilize in counseling patients, sure.
Q Doctor -- okay. So, for exanple, when you

di scuss the serumcreatinine of 1.5 to 1.6 and a
decline in GFR, what records are you relying on to
make those determ nations?

A. The -- again, the nmedical records of

M. Mousser that were supplied to ne.

Q Is it your opinion that M. Musser's
current creatinine levels are at that -- are at 1.5 to
1.67

A. | don't know what they are currently.
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Q So his current creatinine |levels are not
relevant to your -- or -- and let nme not -- let ne
back up.

Is it your opinion that his current
creatinine levels are relevant to your -- to his
prognosis -- prognosis for chronic kidney disease?

A. Yes, they are, again, part of the
conversation. And while -- while | didn't have them
in front of nme, I also had the ability to read

Dr. Johnstone's report which actually had i nformation
about his current creatinine.

Q. And, Doctor, when you di scussed a decline
in GFR, again, do you recall what records you're --
you' re referencing?

A. Referencing his -- M. Musser's nedical
records follow ng the nephrectony in 2020 and the
foll ow-up that he has had at nultiple VAs -- or at the

VA by multiple physicians, sonme of which we naned

earlier.

Q Are you aware of his current GFR test
resul ts?

A. | am not.

Q And, again, is that sonething that woul d

be relevant to your determ nation regarding
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M. Mbusser's prognosis?

A. Again, | think they're a part of the --
t he deci sion-making for M. Musser and his team going
forward, but, again, the information that was put in
this expert opinion based upon the data that | had up
until February -- or sorry, this was February, up to
February, is in conjunction with all of these other
things that | tal ked about was how | formed this
opi nion specifically around the need for renal

replacenent in three to five years.

Q. And you've nmentioned -- sorry, | didn't
mean to cut you -- did | cut you off there?

A. (I naudi bl e response.)

Q And, Doctor, so you nentioned serum

creatinine levels and GFR are a part of a bigger
picture. They're certainly inportant enough to
mention in your report, right?

A Yes.

Q Ckay. Doctor, we are going to | ook at
M. Musser's serumcreatinine |evels and GFR from

around the tine of his surgery through the present

day, okay.
A Okay.
Q If we can have -- and this is a -- we have
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a binder of records here, and we'll be going through
sone others. |I'mgoing to mark this as -- are we on
9, Erick -- Cooper Exhibit 9. And I will just
typically refer to this as "the binder."

A. The bi nder, okay.

Q This is the only one that has a binder.

A Okay. Thank you.

(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 9, for identification, as of
07/ 10/ 2025.)
BY MR GARAND:

Q Dr. Cooper, have you reviewed M. -- and
just for the record, again this is Cooper Exhibit 9.
These are M. Mousser's VA lab results from June
of 2020 t hrough Novenber of 2023, and then | have
some -- some nore recent ones after that, but this
bi nder, for the record, the records are Bates-stanped
00667_MOUSSER_05598 t hrough 05812.

Doctor --

MR. MANDELL: Can | just object on -- on the
record to the lack of foundation. Even though there
was no question, it was a prefatory -- it was a
preface to questions. So that -- ny objection is |ack
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of foundation, but go ahead.
BY MR. GARAND:

Q And, Doctor, if we |look at the very first
page here, which is Bates ending in 05598 -- and j ust
"1l ask, do you understand what Bates nunbers are?

A Yes, sir, | do.

Q Okay. M. Mousser's nanme is here at

the -- the top left corner, is that right?

A That's correct.

Q And it says "VA Laboratory Results" at the
top, right?

A. That's correct.

Q Okay. Let's turnto -- we're going to be

starting towards the end. Let's |look at Bates ending

in 05778, and we're going to be working our way back
up.
Doctor, do you see the date there is

August 31st of 2020, in the mddle of the page?

A. | do.

Q And this is right around the tinme when
M. Mousser was first diagnosed with cancer, is that
ri ght?

A. Correct, yes.

Q At the bottom of the page, do you see his
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creatinine is 1.27?

A | do.

Q And if you turn to Bates ending in 057817

A 5781. Okay.

Q The very bottom of the page, his eGFR is
62.4, is that right?

A Yes, sir, that's correct.

Q What stage of CKD woul d soneone be

di agnosed with with a GFR of 62 and a creatini ne of

1.27

A Four .

Q St age 47

A Um hum

Q Doctor, we just | ooked previously, we went

over the different stages of CKD
Do you renenber that?
A | do.
Q And we determned -- or let nme ask, why --

why is that CKD Stage 47?

A. Hi s creatinine of 62. 4.
Q Where did you see that?
A. Bet ween 60 and 90. eGFR.  Am | | ooking at

the wong page?

VR. MANDELL: No. You said creatinine. I think
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you neant the eGFR
BY THE W TNESS:

A eGFR.  Yeah, the eGFR
BY MR. GARAND:

Q Is 6 -- so an eGFR of -- of 62 is CKD
St age 47

A. 60 to 90, yes.

Q | think we m ght be getting our nunbers

m xed up. Is that not CKD Stage 2?
A. | apol ogi ze.
Q. Okay. | was -- | was -- | was worried we

were going to have to go back a little bit.

A Yep, | apol ogi ze.

Q No, no problem

A. Stage 2. | apol ogi ze.

Q Okay. So at the outset, assuni ng stable

GFR and creatinine results of 1.2 and 62, would you
be -- would you be worried that a patient with these
results would need dialysis or a kidney transplant in
three to five years, assumng stability?

A. Pardon nme, | mssed the beginning. Could
you ask me one nore tinme?

Q Assum ng stable creatinine levels of 1.2

and GFR of 62, would it be your opinion that sonebody
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woul d require renal replacenent therapy in three to
five years?
MR. MANDELL: Objection; lack of foundation.
Go ahead.
BY THE W TNESS:

A I would be significantly worried with

sonmeone who has an eGFR of 62.4 w thout, you know, any

expectation of what was to follow, that's an abnornal
eGFR.  As we nentioned, you know, 90 and above is
nor mal .

So the fact that he has an eGFR of 62
concerns nme, but the answer specifically to your
question, | wouldn't specifically think that he would
have a risk for devel oping chronic -- sorry, endstage
renal disease in three to five years, but based upon
this nunber and the totality of his medical history,
woul d be very worried about his future with two
ki dneys as we're tal ki ng about right now.

BY MR. GARAND:
Q Is it abnormal for sonebody -- and pl ease

et me know if you don't know the answer to this. |Is

it abnormal for sonebody in their |ate 50s to have CKD

St age 27
MR. MANDELL: Objection. Go ahead.
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BY THE W TNESS:

A. One nore tine. Is it ab- --
BY MR. GARAND:

Q Is it abnormal for sonmebody in their late
50s, a patient in their |late 50s, to have a CKD
St age 27

MR. MANDELL: Objection.

BY THE W TNESS:

A. It's -- people in -- as we tal ked about,
can have -- well, chronic kidney di sease, even
Stage 2, for various reasons, but age is one of the
ri sk factors for devel opi ng progressive kidney
di sease. So | wouldn't say it's abnormal, but it's
al so not normal.

BY MR GARAND:

Q My understanding is that as sonmebody ages,
their kidney function decreases. |Is that -- is that
accurate?

A. That's correct, but, again, if we're going

to talk specifics about where it decreases to, that's

a different question.
Q. Thank you, Doct or.
Okay. Let's now |l ook at Bates ending in
05762.
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A. 057 -- I'msorry, one nore tine? 567

Q 5762.

A. 5762, okay.

Q | know we'll be junping around a little
bit --

A. Okay.

Q -- so | ask that you bear with me here.

A. ' m here.

Q So at the very bottom of this page, do you
see that the date is Septenber 7th of 20207

A | do.

Q Flip to the next page, which is Bates
ending in 05763, the third |line down, M. Musser's
creatinine is 1.0.

Do you see that?

A | do.

Q And if you flip to Bates ending in 05766,
his eGFR is 77.

Do you see that?

A | see that.

Q Okay. Now, let's |ook at Bates ending in
05710.

A. 5710.

Q And pl ease | et ne know when you're there.
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A. "' m here, sir.

Q And, Doctor, | apologize if | asked this,
but I want to make sure that | have, have you seen
t hese records before?

A. I have.

Q At the bottom of Page 2, do you see that
the date collected there is Cctober 22nd, 2020, right?

A | do.

Q. And this was just two days after his

Cct ober 20, 2020, nephroureterectomny, right?

A | believe that's the dates, the -- the PO
date, yes.
Q So if you flip to the next page, Bates

ending in 05711, his creatinine is 1.2, right?

A. | do see that here, yes.

Q And then if you flip to Bates ending in
05713, at the top of the page, again, his eGFR is
62.4, right?

A Yes.

Q Okay. Please turn to Bates ending in
05704.

A Okay.

Q Do you see that the date there at the

bottomis 28 April 20217
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A. | do, yes.

Q If you flip to the next page, it's
Bates -- Bates ending in 05705. Do you see at the top
there that M. Mousser's creatinine is 1.5?

A | do.

Q And if you flip to page ending in 05707,
his eGFR is 48.2 at the very top.

Do you see that?

A. | do, vyes.

Q Okay. If you can flip to Bates ending in
05682.

A. 05682. Okay.

Q And these are January 19, 2022, results.

Do you see that?
A. | do, sir.
Q And his creatinine is 1.5, a few lines

down on this page?

A | see that.

Q And if you flip to Bates ending in 05684,
at the very bottom his eGFR is 48.1, right?

A. Correct.

Q Al right. Let's |look at 05671

A. 05671. Okay.

Q. So do you see the date there at the bottom
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of the page is March 9th of 2022?

A | do.

Q And we're about 17 nonths, a year and a
hal f, after his nephroureterectony at this point,
ri ght?

A. That sounds right, yes, sir.

Q So if we |look at the next page, Bates
ending in 05672, in the mddle of the page his
creatinine is 1.9, is that right?

A That's correct.

Q. If we flip to Bates ending in 05675, his
eGFR is 36.6, right?

A. Correct.

Q So from Oct ober of 2020 where he had a GFR
of 62 and a creatinine of 1.2, to March of 2022, he
had a GFR of 36 and a creatinine of 1.9, is that
ri ght?

MR. MANDELL: Objection. Based on these
records?

MR. GARAND: Correct, based on these records.
BY THE W TNESS:

A Yes.

BY MR, GARAND:
Q Okay. Please turn to Bates ending in
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05665.

A. 5665. Okay.

Q At the very top, the date is April 7th of
2022.

Do you see that?

A | do, sir.

Q And the creatinine is 1.4, right?

A Yes.

Q. And if you flip to Bates ending in 05668,

his eGFR is up to 58.
Do you see that?

A | see that.

Q So from March of 2022 to April of 2022,
his GFR went from 36 to 58, right?

MR. MANDELL: Again, based on these records?
Cbj ecti on.

MR. GARAND: Yes, correct, based on these
records.
BY THE W TNESS:

A. That's correct, yes.
BY MR. GARAND:

Q And based off of these records from March
of 2022 to April of 2022, his creatinine went from1.9
back down to 1.4, is that right?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-9  Filed 08/26/25 Page 105 of 281



© 00 N o 0o b~ W N B

N NN NN R R R R R R R R R R
A WO N P O ©O 0O N O O B W N +—» O

Page 105

A. Yes, according to these records.
Q Is it typical for sonebody's kidney
function to increase significantly like that in just

one nonth after it was declining?

A Is it typical. Are you talking about for
a -- anybody or for --
Q Anybody wi th chronic kidney disease, and

what |'mgetting at is it was at 1.9 and then it goes
back down to 1.4. It was at 36.6 and then, you know,
a couple of weeks later it's at 58.

Do you have any explanation as to why that

may be?
A Yes.
Q And what is that?
A. So it can happen in -- in patients who

have, again, chronic kidney disease, particularly
t hose that have significant damage to the organ itself
that make it very susceptible to things |like vol une
status and to nedications and to, just, general
physi ol ogy.

So, again, we -- we see that there can be
significant fluctuations which, again, are -- are very
concerni ng, especially when you see at this |evel

changes in creatinine and the significant change it
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has in just your eGFR.  And so that's why to our
conversation earlier, the creatinine alone | don't
believe is a good neasure of sonmeone's true kidney
functi on.

Q And, again, we -- we nentioned -- you
nmentioned earlier there were a couple of other
measures that would nore accurately neasure kidney

function, is that right?

A Well, they truly neasure kidney function,
yes.

Q. And we don't have access to any of those
inthis -- this case for M. Musser as far as you're

aware, right?

A Not that | saw in the nedical record.

Q Doctor, let's -- okay. Put that to the
side just for a mnute.

MR. MANDELL: |Is -- is that the binder?

MR. GARAND: Yes, the binder. Thank you. And
we'll come back to it, but --

MR. MANDELL: That's fi ne. No, no, | just

wanted to influence the binder.
MR. GARAND: Thank you
BY THE W TNESS:
A. Okay.
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MR. GARAND: Erick, can we have Tab 12 here.
Let's see. We are on Cooper Exhibit 10.
(WHEREUPQON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 10, for identification, as of
07/ 10/ 2025.)
BY MR. GARAND:
Q And, Doctor, we discussed earlier you
don't recall whether or not you reviewed the

deposition transcript of Dr. Flood, correct?

A. " msorry, | don't recall that.

Q That's okay. We'll go through it. And
you understand that Dr. Flood --

A. Thank you.

Q -- Is M. Mousser's VA nephrol ogi st,
correct?

A. Yes. Thank you.

Q Does a nephrologist -- is a nephrol ogi st

typically able to evaluate soneone's chronic ki dney

di sease?
A. Yes, they can.
Q Are they -- are they able to provide a

prognosi s for someone's chronic kidney di sease?

A. They can, yes.
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Q Ckay. Let's look at Page 87 of this
transcript. And we'll look at Line 15 and we'll go to
Page 88: 17.

A Page 87:15.

Q Okay. So the question:

“"And so if we |ook at the top of Page 3,
which is Bates ending in 05146, these are the | ab
results, and it notes that his creatinine is up to 1.9
in March of 2022.

“"Do you see that?"

Answer: "I do."

Question: "Do you have an opinion on what
caused the increase from1l1l.5 in January to 1.9 in
Mar ch?"

Answer: "So | opined in this that I
t hought that it was probably due to henodynam c
changes with the | ow bl ood pressure and the use of the
l'isinopril, which is what an ACE inhibitor is,
angi ot ensi n-converting-enzynme i nhibitor.

"So that's -- that was ny suspicion,
because his urine was otherwi se normal fromit, so
when -- things being normal the creatinine can go up
not because of intrinsic kidney problens, which is

decreased flow to the kidney with dim ni shed bl ood
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pressure, so if he was on too nmuch of his bl ood
pressure nmedicine, it would affect that.

“"And so that's what | was hoping for, so |
recommended maki ng changes to it, and then | think |
ordered a followup study in April, which confirmed ny
preclinical -- or excuse me -- ny -- ny suspicion of
t he cause because his creatinine inproved.”

Did | read that correctly?

A Yes, sir.

Q Okay. Let's go to Page 91. If you | ook
at the bottom of Page 91, you'll see M. Garand, and
we're -- we're discussing an April 28, 2022, treatnment
not e.

Do you see that?
A | do.
Q Ckay. If we |look at Page 92, Line 3, and
we'll go through Line 24.

“"And if you look at the bottom of Page 1
of this docunment under the 'Labs' heading, it says
creatinine is dowmn to 1.4 in April of 2022, is that
ri ght ?"

"Yeah, that's correct.”

“And then on Page 2, about hal fway down

t he page, you wote that you 'Revi ewed above | ab tests
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with marked inprovenent in creatinine from11.9 to
1.4," in parentheses, '(baseline) on 20 mlligrans
l'isinopril with well controlled BP.'

"So M. Mousser's creatinine had inproved
significantly since the March 2022 | abs, is that
ri ght ?"

Answer: "Yes. And that creatinine of 1.4
is entirely consistent with sonebody that has one

ki dney that's doing quite well."

Question: "It's not a cause --"
Answer: "So that -- |I'msorry?"
Question: "It's not a -- it's not a cause

for concern then?"
Answer : “"No, it's reassuring."
Did | read that correctly?
A Yes, sir.
Q Lastly, let's go to Page 100 and we'll go
fromLines 1 through 9.

"So | think |I nmentioned it just a nonent

ago -- and | can go back and |look -- but if he was --
he's -- he's no longer receiving IV fluids, if he's on
the lisinopril, that can affect the flow to the

ki dneys, and so that can make the creatini ne appear

hi gher and suggest ki dney -- worseni ng ki dney
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function, when, in fact, it's a reflection of just
flow rather than intrinsic disease.”
Did | read that correctly?

A Yes.

Q So it was Dr. Flood's opinion that
M. Mousser's spike in creatinine was not caused by
intrinsic issues with the kidney but reduced bl ood
flow to the kidney, is that correct?

MR. MANDELL: Obj ection.

BY THE W TNESS:

A. Based upon what you've read here,
believe that's what his opinion is, yes.
BY MR. GARAND:

Q And he found that a creatinine of 1.4 is
entirely consistent with sonebody that has one ki dney
that's doing quite well, is that correct?

MR. MANDELL: Obj ecti on.

BY THE W TNESS:
A. That's what he stated here in this

deposi ti on.

BY MR. GARAND:
Q. Do you have any reason to dispute his
findings there?
A. | do.
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Q Okay. And what's that?

A. Again, | -- | believe that the |isinopril
speaki ng specifically about these comments here, can
contribute potentially to the changes in creatinine
that we've gone through in the binder, but | think
it's, again, not taking into account all of the things
that we've tal ked about before.

To | ook at sort of sinply a change in the
medi cati on as the only reason why sonmeone who has had
a unilateral nephrectony, secondary to cancer, has
that remai ning kidney with we know sone
nephrosclerotic danage to it that we've seen or the
bi opsy record, with all of the additional
conorbidities, to sinply say that changing the
medi cation and fixing sonmeone's nunber is confidence
t hat he has no evidence of intrinsic kidney disease
when we know there is intrinsic kidney di sease, we
know t here's nephrosclerosis, is not a conplete
t hought .

Q Okay. Doctor, let's ook at an
April 18th, 2022, treatnent note. And we'll mark this
as Cooper Exhibit 11.

(WHEREUPON, a certain docunment was
mar ked Dr. Cooper Deposition Exhibit
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No.
07
BY THE W TNESS:
A Are we
BY MR GARAND:
Q Ve will
A. l'"ve ju
me.
Q We'll c
A. Ckay.
Q So, yea
It to the side.
A Thank vy
Q | know
novi ng pi eces here
A Yeah, t
Q 11 tr
com ng back to an
A. Okay.
Q Agai n,
Okay.
April 18th, 2022,
00667_MOUSSER_VHA
Doct or,

Page 113

11, for identification, as of
/ 10/ 2025.)
com ng back to this?

cone back --

st got so many papers in front of

ome back to it, but not right now

h, you can close it and we'll put

ou.
there's a -- there's a | ot of

hank you.

y to tell you if we are going to be
exhi bit or not.

Okay. Thank you.

this is Cooper Exhibit 11.

So this is a -- again, an

VA treat nent note. This is Bates
0375.

at the top do you see that the
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author is Dr. Andrew Rockwood?

A. | -- | do see that, yes.

Q And, again, you understand that that's
M. Mousser's VA urol ogist, correct?

A. Yes, sir, | do.

Q. The m ddl e of the page, do you see that
Dr. Rockwood stated that, "Hi s updated serum
creatinine was 1.4 and a 24-hour urine for CrCl
cal cul ates out to a 102 cc per mnutes..."

Do you see that?

A. Yes.

Q And Dr. Rockwood found that "which is
obvi ously very good for solitary kidney," correct?

A Correct.

Q And then if you | ook at the assessnent,
the little paragraph beneath that, Dr. Rockwood found
that the "current renal function studies show ng
excell ent and preserved renal function,"” is that
right?

A Correct.

Q And so it's your opinion -- it's your
testinony that you disagree with M. Musser's VA
nephrol ogi st and now his VA urol ogist; is that
accurate?
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MR. MANDELL: Objection.
Go ahead.
BY THE W TNESS:
A | do.
BY MR. GARAND:
Q And you understand that these are

M. Musser's VA treaters in this case?

A | do.

Q. And you understand that they're --

A. Post -- post-nephrectony, yes, sir.

Q You understand that Dr. Rockwood was the

provi der who first discovered the nass?
A. | do. |I'mjust tal king about what we're
speaki ng about right now.
Q Thank you, Doctor.
Ckay. So we just finished discussing
M. Musser's GFR and creatinine results fromthe tine
of his surgery in October of '20 through April
of 2022. We are going to keep | ooking at these
results.
And, again, |I'Il just ask, you know, we --
we di scussed previously that you relied on a dip in
GFR and a creatinine of 1.5 to 1.6, correct?

MR. MANDELL: Objection. Objection to the
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preface too.
Go ahead.

BY THE W TNESS:

A Anongst ot her things.
BY MR GARAND:

Q. Of course. So I'lIl ask just that as we
review a bunch of nunmbers here, you keep those in
m nd.

All right. So we'll go back to the binder

here.

A. Okay.

Q | know, there is...

A. ['"mjust trying to keep ny nounds
appropri ate here.

Q Thank you, Doctor.

A. Okay.

Q So let's |look at Bates ending in 05657.

A. Okay, sir.

Q So at the very top of the page, do you see
that these are July 15 of 2022 results, correct?

A. Yes, sir.

Q. And if you look a few lines down, his
creatinine is 1.4, right?

A. Correct.
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Q And if you flip to Bates ending in 05659,
his eGFR is 58, is that right?

A. Correct.

Q Let's I ook at Bates ending in 05645.

A. Ckay.

Q. These are Septenber 19, 2022, results. Do
you see that at the bottom of the page?

A. | do, sir, yes.

Q The next page is 05646 and the creatinine
s 1.3.

Do you see that?

A | do, sir.

Q If you flip to page Bates ending in 05648,
the eGFR is 63, is that right?

A Correct.

Q Okay. We'll look at -- put these to the
side, but we're going to cone right back to them

A Okay.

Q Thank you. It would be convenient if all
of these were right in the sanme spot, but
unfortunately they' re not.

MR. GARAND: |'Il mark this as, let's see, we
are on 12. I'Il mark this as Cooper Exhibit 12.

(WHEREUPON, a certain docunent was
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mar ked Dr. Cooper Deposition Exhibit
No. 12, for identification, as of
07/ 10/ 2025.)
BY MR. GARAND:
Q And for the record, this is a --
M. Musser's lab results from March of 20 -- March 20
of 2023.
Do you see, Doctor, M. Mbusser's nanme in
the top left corner there?
A. | do, yes.
Q. And do you see that the date collected is
3/ 20/ 20237
A. | do, yes, sir.
Q Do you see that the third entry is

creatinine, and it's 1.25 in the lab results?

A | do, sir.

Q And the eGFR is 66, correct?

A. | see that al so, yes.

Q So at this point fromApril of 2022 to

March of 2023, we have not seen a -- seen a creatinine
|l evel of 1.5 to 1.6, right?

MR. MANDELL: Objection. In the records you've
shown so far?

MR. GARAND: Correct, in the records |I've shown.
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BY THE W TNESS:
A. The dates again, I'm-- can you do it one
nore time just so I'm--

BY MR GARAND:

Q From April of 2022 --

A Yeah.

Q -- to March of 2023. And the records |'ve
shown - -

A Yes.

Q -- we have not seen a decline -- or a

creatinine at 1.5 to 1.6, is that right?
A. Wth what we've shown, yes, sir.
Q Are you aware of any other lab results

during this tinmeframe that indicate a creatinine |evel

of 1.5 to 1.67

A Not that | can recall

Q Are you aware of any lab results fromthis
sanme April of 2022 to March of 2023 time -- tine
peri od that shows a decline in GFR?

A. No, not -- these -- the |labs that you've
shown nme are the ones that | recall.

Q Thank you, Doct or.

Al right. Back to the binder we go.
A. Okay.
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Q And if you could turn to Bates ending in
05623.

A. |'"mgetting closer to the front.

Q We're al nost done with these.

A Okay.

Q At the bottomof this page, do you see
that the date is July 17th of 20237

A Yes, sir, | do.

Q. And if you | ook at the next page, which is
Bates ending in 05624, at the very top M. Mousser's
creatinine is 1.4, correct?

A. Correct.

Q If you look to the bottom of Bates ending
in 05625, his eG-R i s 58. | s that accurate?

A It is.

Q Okay. Flip to Bates ending in 05618.

A. Ckay.

Q And these are July 27, 2023, results. Do
you see that at the very bottom of the page?

A | do.

Q And this is just ten days after the prior
lab results that | just showed you, which is July 17th
of 2023, right?

A. It sounds right, yes, sir.
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Q If you flip to page Bates ending in 05619,
the third entry there is creatinine of 1.7, correct?

A. Yes, sir.

Q And then if you flip to Bates ending in
05621, his eGFR i s 46.

Do you see that?

A. | see that, yes.

Q Okay. Please turn to the very first page.
We're al nost done with the binder.

A Awesone.

Q. Bates ending in 05598, you'll see that
t hese are Novenber 17, 2023, results.

Do you see that?

A. | do, sir, yes.

Q At the very top of the next page, which is
Bates ending in 05599, the creatinine is 1.4, is that
ri ght?

A That's correct.

Q And if you flip to Bates ending in 05602,
his eGFR i s 58.

Do you see that?

A. | see that, yes.

Q Okay. Okay. We're done with this binder,
t hankful |'y.
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A. Ckay.

Q "1l show you what |'Il mark as Cooper
Exhi bit 13.

(VWHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 13, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Thank you.
BY MR. GARAND:

Q Doctor, have you seen this record before?

A. | can't renmenber specifically, sir, I'm
sorry.

Q That's okay. For the record, this is a
May 6th, 2024, VA treatnent note, and it is
Bat es- st anped 00667 _MOUSSER VHA 01499 t hrough 01504.
Turn to Bates ending in 01501, please.

A. 01, sir?

Q. Yes, correct.

A. Okay. Thank you.

Q And at the -- towards the bottom of the
page, you'll see that Jan- -- there's a January 12,
2024, creatinine results and it's 1.5.

Do you see that?
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A. | do, sir, yes.
Q. Al right. 1'"mgoing to show you what
"Il mark as Cooper Exhibit 14.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 14, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Thank you.
BY MR. GARAND:
Q. And, Doctor, I'll ask if you' ve seen this
record before?
A. Again, I'msorry, | don't -- | don't know
specifically.
Q That's okay.
For the record, this is a Novenber 12th,
2024, VA treatnent note for M. Mousser. It's
Bat es- st anped 00667_MOUSSER _VHA 01624 t hrough 01626.
If you look at this very first page,
you'll see about two-thirds of the way down the page,
you'l | see a Novenmber 8th, 2024, date and a May 15t h,
2024, date.
Do you see that?

A. | do, yes.
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Q And if you go over three or four I|ines,
you'll see the creatinine results for those days are
1.4 for -- for each.

Do you see that?

A. | do, yes.

Q. Okay. I'll show you what |I'Il mark as
Cooper Exhibit 15.

(WHEREUPQON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 15, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Thank you.
BY MR. GARAND:

Q Doctor, have you seen this record before?

A | don't recall, sir.

Q That' s okay.

So for the record, this docunent is

Bat es- nunmbered 00667 MOUSSER VHA 01567 t hrough 01568.
And these are, if you see, the "Cheml

Profil e Routine" heading.
Do you see that there, in the m ddl e of

t he page?

A | do.
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Q If you look directly below that, it says
January 6th of 2025, correct?

A. It does.

Q Three lines down the creatinine is 1.3,
correct?

A. That's correct.

Q And the -- if you flip to the next page,

which is Bates ending in 01568, in the m ddle of the

page there, the eGFR is 63. |Is that accurate?

A That's correct.

Q And as we've discussed, an eGFR of 63 is
CKD Stage 2, right?

A. That's right.

Q Do you have any evidence or information

denonstrating that M. Musser's CKD has changed since
January of 20257

A. One nore tinme, please, do | ?

Q Are you aware of any nedical records or
anything indicating that his CKD stagi ng has changed
since January of 20257

A. | don't, not based upon | ab data, no.

Q Okay. So from April of 2023 -- sorry --
April of 2022 through January of 2025, and I'1|

represent to you in, you know, ny review of the
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records, these are all of the -- what |'ve shown you
is all of the lab results |I've seen for M. Musser
for that tine period.

A. Okay.

Q He has had one instance of a -- of a
creatinine at 1.7, one instance of a creatinine at
1.5, and nore than -- or he's at 11 instances of a
creatinine at 1.4 or |ower.

Is that -- | know we just went through a
| ot of them but I'll represent to you that that's the
case. So M. Mousser's creatinine has been
consistently been below 1.5 to 1.6, is that
accurate --

MR. MANDELL: Qbjection --

MR. GARAND: -- since April of 20227
MR. MANDELL: Objection; form and foundation.
Go ahead.

BY THE W TNESS:
A. Based upon the creatinine val ues that
we' ve | ooked at, yes --

BY MR, GARAND:

Q. So --
A. -- those nunbers.
Q. And | apol ogi ze for junmping in there.
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So can you explain why you listed 1.5 to
1.6 as the creatinine values in your expert report?

A Yeah, because at the tine that | wote the
report, the data that | had in front of ne was --
i ncluded, again, a lot of these nunbers, but as we
tal ked about before, | was nost interested in the
denonstration that his kidney, you know, has the
inability to conpensate, you know, when we have sort
of changes in volune and potential interventions, such
as bl ood pressure nedications.

That is, again, the rationale for why I
made t hat concl usion about his longevity of his
remai ni ng kidney. So that's why it's in ny report
as -- because that's what | focused on as being
significant and based upon, again, ny experience, that
contributes to ny concl usi on.

Q So the -- so a creatinine value of 1.5 to
1.6 that's over three years old is what's nopbst
significant to you in his |lab results?

MR. MANDELL: Obj ection.
BY THE W TNESS:

A. | didn't say that. | said that's a -- |
said that's a part of what | considered to be

significant in ny determ nation of his chronicity of
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di sease and the future of his kidney.
BY MR. GARAND:

Q So | ower, nore recent creatinine results
I's not significant?

MR. MANDELL: Obj ection.

BY THE W TNESS:

A. No, | didn't say that either. It is a
piece -- it's a part of the decision, but it alone is
not in ny mnd the nost inportant determ nation of,
you know, what his future kidney health is going to
| ook 1ike.

BY MR. GARAND:

Q Yeah, and, Doctor, |'m sure you
understand, all I"'mtrying to do is figure out why 1.5
to 1.6 was |listed as the creatinine values in your
report, as opposed to |ower creatinine values that are
nore consistent -- or nore recent?

MR. MANDELL: Objection; asked and answered.

Go ahead.
BY THE W TNESS:

A Again, it's because | was at that time
putting together all of the information, included all
of the things that we tal ked about, his unil ateral

nephrectony, his hyperfiltration of that remaining
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ki dney, his conorbidities, and the fact that soon
after surgery and even sonetinme follow ng surgery that
he had significant rises in creatinine.

So | think it's inportant, and you've
actually laid it out very nicely, mniml changes in
creatinine result in significant drops in creatinine
cl ear ance.

BY MR. GARAND

Q. And, Doctor, you didn't explain any of
this in your report, is that -- any of the explanation
you just gave as to why you picked certain creatinine
results, none of that is in your expert report, is
that right?

MR. MANDELL: Objection.
BY THE W TNESS:

A | didn't feel the need to.
BY MR. GARAND:
Q And why is that?
A. Because, again, the -- the information

that | placed there in addition to the other parts of
the expert opinion, and -- and including, you know, ny
experience, is what allows nme to make that concl usi on.
MR. MANDELL: Objection.
MR. GARAND: Ckay. | think we've been going for
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about an hour, and I'mat a good stopping point, if
that's all right with you, Doctor.

THE W TNESS:  Sure.

MR. MANDELL: Five m nutes.

MR. GARAND: Sure.

THE VI DEOGRAPHER: Going off the record at
11: 04 a. m

(WHEREUPON, a recess was had
from11:04 to 11:16 a.m)

THE VI DEOGRAPHER: We are back on the record at
11: 16 a. m
BY MR GARAND:

Q Doctor, | just showed you a whole | ot of
GFR -- or lab results with GFR results and -- and
creatinine |evels.

Did you have all of those records when you
wrote your initial report?

A. | believe | had if -- everything but nmaybe
the |l ast one, sonetinme in -- with the one in 2024, but
| know | had all of the others.

Q Okay. Did you consider -- or was there
any consideration in drafting a supplenental report
with the nost updated creatinine and GFR results?

A. No. | didn't believe that was necessary.
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It didn't change ny opinion that | provided in the
initial report.

Q Ckay. Doctor, you also -- as part of your
bases, you also found that M. Mousser was likely to
require renal replacenent therapy in three to
five years be- -- because he had significant
proteinuria and an el evated protein creatinine ratio,
is that right?

A Correct, that's what | have in here.

Q And |l et me just ask generally, what's the
di fference between significant proteinuria and an
el evated protein creatinine ratio?

A. Pretty much the sane, yeah.

Q Ckay. Okay. So let's talk about those
two pieces. And Erick per usual is ahead of the gane.
We're going to mark this as Cooper Exhibit 16.

(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 16, for identification, as of
07/ 10/ 2025.)
BY MR. GARAND:
Q Doctor, have you seen this exhibit before?
A I don't recall specifically whether | had

t hese records.
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Q Okay. Just for the record, this is a
July 19, 2022, treatnent note from M. Musser, and
it's Bates-stanped 0667 MOUSSER VHA 0327 t hrough 0333.

If you flip to the very | ast page, which
is Bates ending in 0333, you'll see that it's signed
by a -- yeah, sorry about that.

A Okay.

Q. It's signed by a nephrology fellow and a
staff nephrol ogi st.

Do you see that?

A Yes.

Q. In the m ddl e of the page?

A. | do, vyes.

Q And if you flip to just one page earlier,
Bates ending in 0332, do you see that the provider
assesses CKD Stage G3a Al. Is that right?

A. | see that, yes.

Q The | ast sentence of that first
paragraph -- so | guess two -- two or three lines up
fromthe bottomthere to the right, it says, "Found to
uptrend to 1.6 few nonths after and has remains stable
1.5 to 1.6 since then and currently at 1.4," is that
right?

A Yes, that's correct.
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Q Ckay. In the mddle of the next
par agraph, the second line fromthe top, is -- if you

see UA in a nedical record, is that urinalysis?

A. Yes, sir, nost often.

Q So it says, "UAs show ng now resol ved
hematuria with negative proteinuria on dipstick," is
that right?

A G ve ne one second. The second sentence.

Yes, yes, it says that.
Q So at this point in July of 2022, there

was no proteinuria, correct?

A. According -- according to this record,
correct.

Q Yes. And, Doctor, of course, yeah, if we
are referencing a record, |'ll assune that you nmean

according to this record and, you know, not that there
I's some other record out there that would contradict
it.

Soif we flip to the very |ast page, which

is Bates ending in 0333, do you see the "Plan" headi ng

at the top of the page, towards the top?
A. | do.
Q The second -- the second --
A. The | ast page.
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 507-9  Filed 08/26/25 Page 134 of 281



© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 134

MR. MANDELL: No, it's just -- go ahead, |'ve
got it.

BY MR. GARAND:

Q The second |ine there says, "UACR
undetected at this tinme with UPCR 0.07 changing his
grade to Al kidney disease. Continue with ACEi,"
which is ACE inhibitor, right?

A. Yes, sir.

Q And as we discussed earlier, UACR neans
urine albumn-to-creatinine ratio, right?

A It does.

Q So undetected UACR and 0.07 UPCR i s not

evi dence of elevated protein creatinine ratio, right?

A. That's correct.
Q Ckay. Let's | ook at anot her exhibit here,
which I'Il mark as Cooper Exhibit 17.

(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 17, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Thank you.
BY MR, GARAND:
Q And, Doctor, I'll ask if you've seen this
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record before?

A. Again, | had these records. | don't
remenber this specifically.

Q Ckay. Just for the record, this is a
Decenber 11th, 2023, VA treatnment note for
M. Mousser. It is Bates-stanped
00667_MOUSSER _VHA 0111 t hrough 0112.

Do you see that this is a nephrol ogy

consult at the very top of the page?

A Yes, sir, | do.

Q And do you see that the author is Jay
Bucci ?

A. | do, yes.

Q | hope |'m pronouncing that correctly.

But if you flip to the second page at the very top,
the signature line shows that Jay Bucci is a staff
nephrol ogist with the VA, right?

A Yes, sir.

Q Ckay. Do you see the findings on Page 1
of this record, which is Bates ending in 0111,
Dr. Bucci found that "M . Mousser is a 60-year-old
mal e with hypertension, CAD status post CABG
urothelial cell carcinoma mall status post

nephroureterectomny in October of 2020 and CKD G3a Al
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(creatinine 1.4 to 1.5) attributed to reduced renal

mass fromthe nephrectony. He previously had

proteinuria prior to his nephrectony, but it has

resolved. He has managed with lisinopril and

enpagliflozin. He has no conplications of CKD."
Did | read that correctly?

A You di d.

Q. So just like in July of 2022, in Decenber
of 2023, M. Mousser again was found not to have
proteinuria, is that right?

A. Correct.

Q. And, in fact, this -- this exam ner -- or

provi der found that the proteinuria had resol ved,

right?
A. Correct.
Q Okay. If we | ook at the "I npression”

headi ng on the sane page, Dr. Bucci again found that
M. Mousser had stable CKD -- and sorry, we're | ooking

at 0111. Sorry about that.

A | was flipping the page. | apol ogize.
Q That' s okay.

A Okay.

Q So the "Inmpression"” tab -- or headi ng,

Dr. Bucci found that M. Musser had "stable CKD G3a
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Al fromreduced renal mass status post nephrectony
three years ago," right?

A Yes.

Q He al so notes right beneath that that
"Patients with stable CKD attributed to a nephrectony
wi t hout al bumi nuria and wi thout conplications of CKD
generally do not require |ong-term nephrol ogy

foll ow-up unless there is evidence of disease in the

remai ni ng kidney," is that right?
A. That's right, that's what it says.
Q And t hen under the "Recommendati ons”

headi ng, the fourth entry there, Dr. Bucci stated that
M. Mousser "is discharged fromthe nephrol ogy

clinic," is that correct?
A. Yes, sir, that's what it says.
Q And as discussed, that's because he had

CKD Stage G3 Al and Dr. Bucci found that it was
stable, is that right?
MR. MANDELL: Objection.
BY THE W TNESS:
A. That's what he states here in his note.
BY MR. GARAND:
Q And he al so found that the proteinuria had

resol ved, right?
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A. That's what's in his note, yes.

Q Okay. I'll show you what I'Il mark as
Mousser -- or Cooper Exhibit 18.

(VWHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 18, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Thank you.
BY MR. GARAND:

Q Thank you.

Doctor, again, |I'll ask if you've seen
this record before?

A. Agai n, not specifically, but | did have
these in ny possession.

Q So, and, again, this is a Decenber 15th,
2023, VA treatnent note. |It's Bates-stanped
00667_MOUSSER _VHA 097 t hrough 0103. And so this is
just a few days after the Decenber 11lth, 2023,
treatment that we just |ooked at, is that right?

A That's right.

Q And this is a different VA provider,
ri ght, Katherine Adanms-Krick?

A. Correct.
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Q Ckay. Please turn to Page 6 of this
docunent, which is Bates ending in 0102. |If you see
t he "Assessnent/ Pl an" heading there in the m ddl e of
t he page, if you |look at Nunber 1, she again di agnoses

chronic kidney di sease Stage G3 Al, is that right?

A. That's correct, yes.

Q The second bull et under Nunber 1 is "Serum
creatinine stable at baseline at 1.4," is that right?

A. That's right.

Q And the Nunber 2 under the Assessnent/ Pl an
heading is that, "Proteinuria: Controlled,"” is that
ri ght?

A. Yes, sir.

Q Do you understand that to nean that she

found that his proteinuria was controll ed?

A Based upon her note, yes.

Q Ckay. Doctor, we're going to | ook back at
Exhi bit 14, which | hope is one of the ones that |
told you to keep.

A Yes, | have it.

Q Okay. If we | ook at Page 2 of this
docunent, which is Bates ending in 01625, right after
the -- that double dotted line in the m ddle of the

page, this provider states, "Your kidney function
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remains stable as reflected by the serum creatinine at

your baseline of 1.4," is that right?
A. | see that.
Q And if you skip to the next paragraph, she

states that, "Additional evidence for stable kidney
function is the mcroalbumn in your urine or protein
I n your urine remains undetectable at |less than 7.0
mg/L," is that right?

A. Yes, sir, that's what it says.

Q So, again, as of Novenber -- or in
Novenber of 2024, this provider found that
M. Musser's mcroal bumin in the urine was
undet ect abl e, correct?

A That's correct. Excuse ne.

Q Ckay. So let's look at Dr. Flood's
deposition transcript, which is Exhibit 10.

A. Ten, okay.
Q We'll |ook at Page 41. And take your tine
getting there, Doctor. | know there's a | ot of

docunents flying around.

A. I"mtrying to get these close. |'msorry,
page...?

Q 41.

A. God bl ess you.
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Q We'll look at lines 2 to 6. And Dr. Flood

st at ed:
"So he had kidney di sease by virtue of
si ngl e kidney, |ongstanding proteinurial/albumnuri a,
whi ch interestingly is resolved on the current
medi cation, which is wonderful for him"
Did | read that correctly?
A. You di d.
Q. We'll |look at Page 43. W'l |ook at
again Lines 1 through 8. Dr. Flood testified that:
"His albumn |level in 2022 and his urine

was under 30, so that was okay by 2022. So he had

sone proteinuria on one test in 2020, so, yeah, |'ve

got to restate what -- what | wote as -- at | east

based on that, unless | was able to find ol der data,

he had proteinuria on one episode, and actually's been

doing just fine since that tinme," correct?
A. That's correct.
Q I's there any reason why you did not

i nclude these nore recent nedical records in your

report that indicate that there is no pro- -- that the

proteinuria has resolved and that the pro- -- protein

creatinine rati o was undet ect abl e?

A. Yes, because at -- at the tinme that | --
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wrote this report, again, | was, you know, evaluating
the, as | said before, the totality of M. Myusser and
additional data that, again, none of those talked
about, that he has had the ability to |look at his

ot her ki dney.

It's just surprising to ne that the
nephrol ogi st say that he has no evidence of intrinsic
di sease when they could | ook at his pathol ogy and know
that he does. And the fact that he had proteinuria
and el evated urine creatinine ratio after his
nephrectony at any time to me is incredibly
significant.

You said it yourself. He's on nedications
now to control his proteinuria. So his providers
t hemsel ves know that he has proteinuria and they're
controlling it with the nedications, which, again, is
an indication that this kidney has injury associ ated
with it and they're treating.

And so your question earlier about does
control matter? Sure, it matters, but there still is
t he denonstration that that single kidney secondary to
havi ng a nephrectony that's hyper-filtrating with all
of his co- -- nultiple conorbidities is damaged and is

going to have problenms in the future.
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Q And | appreciate that, Doctor. M
guestion was, why didn't you discuss specifically
those nore recent results that contradict your finding
of elevated proteinuria or significant -- significant
proteinuria and an el evated protein creatinine ratio?

A. They don't con- --

MR. MANDELL: Objection; asked and answered.

Go ahead.
BY THE W TNESS:

A. They don't contradict what | said. | said
that the fact that he has had that following his
nephrectony is part of ny equation in cal culating
those three to five years.

BY MR. GARAND:
Q Doctor, are you aware of what nedications

M. Mousser is on that protect his kidney function?

A. Currently?
Q Currently.
A. | -- 1 don't renenber specifically. He

has been on several medications including |ike the ACE
i nhibitors and the ARBs, but what he's on currently
right now, I amunfamliar.

Q Do you know whet her the nedications that

protect his kidney, whether he's on those nedications
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specifically to protect his kidney or he's on those
medi cati ons for other purposes?

A. No, he's on those nedications to protect
hi s ki dney.

Q Ckay. Okay. And, again, you don't
remenber what nmedication -- or you don't know
specifically what nedications those are?

A No. Again, | -- they're under the class
that are renal protective agents.

Q And he was prescribed those nedications to
protect his kidneys?

A Correct.

Q Okay. Doctor, again, | think I asked you
about this earlier, but you don't recall review ng
Dr. Andrew Rockwood's deposition transcript in this
matter, do you?

A. | don't specifically recall, I'msorry.

(WHEREUPQON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 19, for identification, as of
07/ 10/ 2025.)
BY MR GARAND:
Q This is a portion of Dr. Rockwood's

deposition transcript.
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A. Excuse ne.
Q And, Doctor, if you flip to Page 101 for
me, please.

And, again, you understand that
Dr. Rockwood is M. Mousser's VA urol ogist?

A | do.
Q Okay. Let's |ook at Page 101, Lines 4 to
15.

Question: "Does M. Musser being
di agnosed with chronic kidney di sease change your
opi nion of his |life expectancy?"

Answer: "No."

Question: "Wy doesn't that change your
opi ni on?"

“It's a very mnimal risk factor, the fact
that his -- or at |east based on the |ast renal
function assessnment, his creatinine was 1.4, but that
woul d have a very mnimal inpact on his life
expect ancy. "

Did | read that correctly?

A. You di d.

Q. And if you will turn to Page 103 for ne.
We'll look at Lines 5 through 8. And Dr. Rockwood
testifies that "...if his kidney function renmains
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where it is, it should have essentially zero inpact on
his ability to function normal daily activities..."
And then at Lines 11 through 12, "... but

in terns of his working inside in an office-type

setting, it should have zero inpact,"” is that right?
A. That's what it says, yes, sir.
Q So Dr. Rockwood's opinion is that

M. Mousser's CKD would not inmpact M. Musser's life
expect ancy, correct?
MR. MANDELL: Obj ecti on.
BY THE W TNESS:
A. | believe that's his opinion, yes.
BY MR GARAND:
Q Ckay. Let's look back at Dr. Flood's

transcript, which is --

A Ten.
Q -- Cooper Exhibit 10. Thank you.
We'll |ook at Page 70 of his transcript,

pl ease. Specifically we'll look at Lines 18 to 20.

A Okay.

Q And you'll see that Dr. Flood stated that,
"But as of 2024, | can see he's," meaning M. Mousser,
"doing really, really well, which is great."

Do you see that?
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A | do.

Q Look at Page 92 for ne, please.

A. Yes, sir.

Q And I'Il -- we'll just |look at Lines 17
to -- through 19 which again we discussed. You say

that, "And that creatinine of 1.4 is entirely

consi stent with sonebody that has one kidney that's

doing quite well,"” is that right?
A. Yes, sir, that's what it says.
Q Look at Page 23 for ne.
A. 20 -- 20 --
Q 237
A We are back to 237
Q Yes. Sorry about that.
A. Yep. One second.
Q Sure, yeah, no problem
A. Okay.
Q We're | ooking at Lines 5 through 18.

Dr .

Fl ood testified that:

“"And | just |ooked at his recent |abs, and

actually for sonebody that only has one kidney, the

creatinine is fairly well preserved, and he no | onger

has al bum nuria, neaning that the filter units are no

| onger damaged.
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“When | saw himin 2022, he was having
sonme al bumn or protein, which is a reflection of
damage to either the kidney with the al bum n or
tubules with the protein.

"But that all seems to have resol ved, and
his urine -- urine |ooks good. So he's actually doing

quite well from ny perspective, |ooking at his current

nunbers. "
Is that what -- did | read that correctly?
A. You di d.
Q. Let's go to line -- page 114.
A. One nore. COkay.
Q And we agreed earlier that a nephrol ogi st

Is in an acceptable position to opine on sonebody's

prognosis, is that correct, with chronic kidney

di sease?
A. Yes.
Q Take a | ook at 114, Line 3. Are you

t here, Doctor?
A | am yes, sir.
Q He says -- Dr. Flood testifies, "He's got
one ki dney, but he is doing very, very well."
Question: "So -- and just in line wth

this, Doctor, what would you say M. Mousser's
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prognosis is related to his chronic kidney di sease at
this time?"

He answers: "I think it's -- | think it's
excellent. He's got one kidney which needs to be
protected all the nore because he only has one ki dney,
but with good bl ood pressure control and avoi di ng
nephrot oxi ns, things that mght hurt the kidney, |ike
Motrin, Advil, that type of thing, and then taking
medi ci nes that help protect the kidney, so the
lisinopril and the enpagliflozin, he has an
outstanding lifelong -- barring some unforeseen
serious injury or, you know, ill -- critical illness
or something that causes acute kidney injury within
the kidney itself, | nean, it's an excellent
prognosi s. "

Did | read that correctly?

A. You di d.

Q And so, you know, we've just | ooked at
four or five different passages fromDr. Flood who is,
again, M. Musser's -- one of M. Musser's VA
treating nephrol ogi sts, correct?

A. Correct.

Q And, you know, his essential sentinment is

M. Mousser's prognosis is excellent, correct?
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A. Wth a lot of "ifs" in there, yes.
Q And, Doctor, you're aware that doctor --
wel |, maybe you aren't. Do you know that Dr. Fl ood

utilized the Kidney Failure Ri sk Equation here with

M. Mousser?

A. | don't recall that specifically, I'm
sorry.

Q. Let's flip to Page 113, which we're very
cl ose.

A. Okay.

Q. Okay. So 113, Line 14, Dr. Fl ood
testified, "Ckay. So for -- for a 6l-year-old man who

has a GFR of 57, with an album n-to-creatinine that's
very |l ow because it's undetectable right now, so |ess
than 5, his risk of going on dialysis in five years is
0. 12 percent.”

He continues, "And that's fromthe
ki dney" -- sorry. "And that's -- that's fromthe
Ki dney Failure Risk Equation. It's -- it is
wel | -accepted in the literature; in fact, it's
becom ng a standard of care for reference in
managenent for it."

Did | read that correctly?

A You di d.
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Q And based off our prior discussion, you
di sagree with Dr. Flood's analysis there, correct?

A | do.

Q Doctor, let nme -- okay.

Doctor, let's ook at one nore. |f we

| ook at Page 124 here.

A. 1247

Q. Yes, 124.

A. Okay.

Q We're | ooking at Line 12 through 19.

A. Okay.

Q. Dr. Flood again testified, "I nmean, this
is pretty incred- -- you know, 1.4, no albumn in his

urine would be pretty normal and expected for sonebody

t hat even donated a ki dney. That would be very

nor mal .

ki dney,

A.
Q

"So a healthy individual that donated a

t hese are the kind of nunbers we would see.™
I's that correct?
That's what he says, yes.

Doctor, would you agree that achieving

good bl ood pressure control can reduced the five-year

ri sk of

A

requiring renal replacenent therapy?

Conpared to not controlling it, yes.
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Q So if M. Mousser's hypertension is wel
controlled, it will reduce his risk of progressing to
endst age renal disease, is that correct?

MR. MANDELL: Objection.

Go ahead.
BY THE W TNESS:

A. He has a better chance than if it's
uncontrol | ed.
BY MR. GARAND

Q Are you aware whet her or not M. Mousser's
hypertension is well controlled at this point?

A. So he has intermttent fluctuations of
sone elevation in his blood pressure, but it's better
with the nedication that he's on than if he was not.

Q Are you aware whether or not it's
controlled at this tinme?

MR. MANDELL: Objection.

Go ahead.
BY THE W TNESS:

A. | believe | answered that. Like | said, I
bel i eve he's on nedication, but he still has
el evations at tinmes of that bl ood pressure above what
woul d be considered normal. So it's better than if it

wasn't -- he wasn't on medication, but the definition
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of controlled is, again, extrenely vari abl e.
BY MR GARAND:
Q Okay. Doctor, let's |ook at --
MR. GARAND: Tab 23.
BY MR GARAND:
Q And I'lIl mark this as Cooper Exhibit 20.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 20, for identification, as of
07/ 10/ 2025.)

MR. GARAND: Thank you, Eri ck.

THE W TNESS: Thank you very nuch.

MR. GARAND: Of course.

BY MR GARAND:

Q And, Doctor, I'll ask if you' ve seen this
record before?

A. Again, I'msorry, | don't renmenber the
specifics of this one, but | know it was in ny
possessi on.

Q Okay. Doctor, just for the record, this
Is a Novenber 8th, 2024, nephrol ogy note for
M. Mousser. It's Bates stanped 0 -- sorry,

00667 MOUSSER VHA 01631 through 01638.
If you'll flip to Bates ending in 01637.
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A. Okay.
Q If you'll look at No. 3 under the
"Assessnent/ Pl an" heading, you'll see that it says,

"Hypertensi on-CKD: Controlled."
Do you see that?

A | do.

Q Okay. Doctor, would you al so agree that
an ACE inhibitor or ARB can reduce the five-year risk
of needi ng renal replacenent therapy?

A. It can, yes. That's why fol ks are put on

it, particularly those with a denonstrabl e CKD.

Q Are you -- you're aware that M. Mousser
is on lisino- -- is taking lisinopril, correct?

A Yes sir.

Q And lisinopril is an ACE inhibitor, right?

A That's correct.

Q Do you know whet her M. Mbusser was pl aced
on lisinopril for his cardiovascular issues or his
ki dney i ssues?
A. He was put on it for both.
Q For bot h.
Okay. Doctor, would you al so agree that
an SGLT2 inhibitor can reduce the five-year risk of

requiring renal replacenent therapy?
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A. The newer data, that's not ny area of
expertise, but it's certainly proffered as one.
Q Are you aware that M. Mousser is taking

enpaglifl ozin?

A. | am yes.

Q And that's an SGLT2 inhibitor, correct?

A. That's correct.

Q. Okay. Let's go back to your expert report

for M. Mousser. | know we went through a whol e bunch

of records and now we're circling back.

A. Okay. Okay.
Q. If you |l ook at Page 3 for ne.
A. The Mousser report, Page 3. Yes, sir.
Q You wite that, "In addition to the risk
of CKD/ ESRD' -- and, sorry, this is at the very bottom

of the page.

A Yes.

Q "In addition to the risk of CKD/ ESRD
M. Mousser has an increased risk of hypertension wth
decreased gl onerul ar mass. "

When you say -- what do you nean by an

i ncreased risk of hypertension?

A. So one of the roles of our kidneys is to

hel p regul ate vol une, and when patients have either a
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| oss of glomerular mass or a | oss of a kidney, in both
t hese respects, they have nore challenges with
regul ati ng bl ood pressure.
So the fact that he has | ost a ki dney

means that he has increased challenges with regul ating
hi s bl ood pressure conpared to what he had before his
nephrectony for cancer.

Q. And you're aware that M. Mousser had

stents placed in 2012, correct?

A Cardi ac stents.

Q. Correct.

A. | am yes.

Q Are you aware that he had a quadruple

bypass surgery in 20167

A. "' m awar e, yes.

Q Are you aware that he was -- he has been
di agnosed with hypertension at |east since 20167?

A | don't know when it started, but | know
he has been di agnosed for sone tine.

Q Okay. So it's not your opinion that the
chroni c kidney di sease could cause the hypertension
t hat preexi sted before his kidney cancer, right?

A. ' msorry, one nore tine.

Q. So his hypertension predates his kidney
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cancer, correct, and I'll show you a record?

A. It does. Yes, it does.

Q So your opinion is not that his chronic
ki dney di sease can cause hypertension. It already
exist -- he's already being treated for it, correct?

A. Correct. It can worsen his hypertension.

Q Okay, yeah. That's what | wanted to make

sure | understood.
A. Okay.
Q Okay. |I'mgoing to show you --
MR. GARAND: We'll go Tab 24.
BY MR GARAND:
Q -- what I'Il mark as Cooper Exhibit 21.
(VWHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 21, for identification, as of
07/ 10/ 2025.)
BY MR, GARAND:

Q And, Doctor, |I'massum ng you have not

seen these records before. This is records from Sout h

Texas Cardi ovascul ar Consultants. W just obtained

them We produced them on Monday. It took us forever

to actually get them So you haven't seen them so if

you need to take a mnute to, you know, reviewit,
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pl ease do so, and just |let me know when you're ready.
A Okay. Thank you.
Q And I'Il just state for the record that
this is an April 6th, 2016, treatnment note for
M. Mousser from South Texas Cardi ovascul ar
Consultants, and it's Bates-stanped

00667_MOUSSER_STCC_078 t hrough 080.

A Okay. | think I'm good.

Q Doctor, first I want to ask you, again, so
this is a -- you see the top right, it's Mousser,
Frank?

A Yes.

Q And then to the left, there's an

April 6th, 2016, date there, correct?

A. Yes, sSir.

Q Are you aware of any ki dney problens or
i ssues M. Mousser was having in April of 20167

A. Am | aware of any kidney -- no.

Q Ckay. Do you see under the current

medi cati ons, one, two, three, the fourth one down is

lisinopril, correct?

A. | see that, yes, sir.

Q Is it -- so M. Mousser was prescribed
l'isinopril prior -- over four years before he was
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di agnosed with ki dney cancer, correct?

A. That sounds about right. | don't know
when exactly it started, but yes.

Q Ckay. So if you'll |ook at, again,

Page 1, this is Bates ending in 078, the "Previous
Cardi ol ogy Testing" heading, do you see that?

A. Yes, sir.

Q. The second paragraph under there, the | ast
sentence states, "He has devel oped | abile hypertension
which is controlled on his beta bl ockade and ACE-I,
which we were initially -- which were initially
started after his initial presentation.”

Is that right?

A. Yes, sSir.

Q And if you flip to Page 2, which is Bates
ending in 079, do you see the "Assessnents" tab at the
top of the page there?

A. | do, sir, yes.

Q And Nunber 3 under there is "Essenti al
hypertension," correct?

A. Correct.

Q And then under the "Treatnent" headi ng,
Nunmber 3 is again "Essential hypertension,” right?

A. It does.
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Q And the provider here states, "Bl ood
pressures are borderline controlled on today's
exam nation. No change in his nmedical routine is
recommended at this time," right?

A. Yes, Sir.

Q. Okay. |I'mgoing to show you what --

MR. GARAND:. Tab 25.

BY MR. GARAND:

Q -- what I'Il mark as exhibit -- Cooper
Exhibit 22. And, again, this is another South Texas
Cardi ovascul ar Consultants record, so if you need to
take a mnute to review it, please do so.

A. Thank you.

(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 22, for identification, as of
07/ 10/ 2025.)
BY MR. GARAND:

Q And just let ne know when you're ready,
Doct or .

A. Okay.

Q. And I'Ill just note for the record, this is

a March 16, 2021, treatnment note for M. Musser from

Sout h Texas Cardi ovascul ar Consultants, and it's
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Bat es- nunbered 00667 MOUSSER STCC 054 t hrough 057.

A. Okay. | think |I'm good.

Q Ckay. Doctor, under the previous
cardi ol ogy history -- let nme nake sure |I'm | ooking at
the right one here. Yes, okay.

So the "Previous Cardiol ogy History"
heading there in the very mddle of the page, the | ast
sentence of that paragraph states that, "He has
devel oped | abil e hypertension after his CABG " is that
correct?

A Yes, sir.

Q. And CABG refers to the 2016 quadruple
bypass surgery, correct?

A. It does, sir, yes.

Q If you'll flip to the second page, which
I's Bates ending in 055, under the "Assessnents"
headi ng, Nunber 6, he is again diagnosed with
"essential hypertension,” right?

A. Yes, sir.

Q And Nunmber 3 under the "Treatnent” tab is
again "essential hypertension,” right?

A. Ri ght .

Q And on that second line, it says, "Wl
controlled and he will continue to nonitor at | east
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weekly with the goal of pressures 130/80 or bel ow, "

correct?

A. It says that, yes, sir.

Q. Okay. I'll show you what |I'Il mark as
Cooper Exhibit 23.

A. Exhi bit 23.

Q And, again, this is another South Texas

Cardi ovascul ar Consultants record, so please feel free
to review and I et nme know when you' re ready.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 23, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Can you just tell nme what the date is on
t hat ?
MR. MANDELL: Yes, what is the date?
BY MR, GARAND:
Q Yeah, sorry. |It's -- so the date -- if

you | ook at the top right, it says date of service is

10/ 24/ 2024,
A Okay.
Q That's easier to read.
A. Thank you.
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Ckay.
Q Ckay. Doctor, so we'll | ook at Page 1 of
this record, which is Bates ending in 044, under the
"Hi story of Present ||l ness" paragraph, the third line

down states that, "Blood pressure as far as he knows

his," | think it neant "is," "well-controlled, 130/80
or below," is that right?

A. Yes, yes.

Q. And | also just want to point out again if

you | ook at the nedications he is taking to the |eft

there in the left colum, he is -- four and five down,
| believe, so he's still taking the lisinopril,
correct?

A Yes.

Q And he is taking Jardi ance?

A Jar di ance.

Q And do you understand that that's em --

enpaglifl ozin?

A. Um hum

Q What is -- what's the -- what -- what are
sone of the reasons why soneone woul d be prescribed
Jardi ance or enpagliflozin?

A. Di abet es nost commonly.

Q. Okay. Doctor, let ne make sure there's
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not hing on here that | wanted to di scuss.

Ckay. Doctor, let's go back to your

report --

A. Okay.

Q -- for M. Mousser, which is Cooper
Exhibit 7, |I believe, and we're | ooking at Page 4.

A Okay.

Q. So in that big paragraph in the m ddl e of
t he page, six lines down, there's a -- to the right of
the -- of the page, there's a sentence that starts
“"The ability."

Do you see that?
A. | amthere, yes, sir.
Q It reads, "The ability to main -- maintain

full-time enpl oynent for dialysis patients is

difficult despite the interest,” is that right?

A. That's correct.

Q And it's your opinion that M. Mousser --
M. Mousser will need renal replacenent therapy in

three to five years, correct?

A. It is.

Q Do you know what age M. Mousser testified
he would retire at?

A. Oh, | don't know that.
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Q M. Mousser |I'lIl -- M. Musser testified
and then admtted in a -- in a separate pl eading that
he would retire at age 65. |If he required rena
repl acenent in -- therapy in three years, he'd be 65,

Is that correct?

MR. MANDELL: Objection. Foundation and form
BY THE W TNESS:

A. It seens like the right math, yeah.

BY MR, GARAND

Q | know, that's -- that's again about the
extent of nmy math skills there.

So if he began renal replacenent therapy
at 65, it would have little inpact on his ability to
mai nt ai n enpl oynent because he'd be retired, correct?

MR. MANDELL: Objection.

BY THE W TNESS:

A. | don't know how we're connecting those
two. |If he goes on dialysis, ny -- ny point still
sticks here that nost fol ks have difficulty even if he
changes his mnd that he wants to work, that he'd be
abl e to gain neaningful enploynent, but | don't know
how | can put those two together.

BY MR. GARAND:
Q. Sure. Doctor, let's |look at Page 5 of
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your report.

A. Okay.

Q And we're | ooking at the m ddl e paragraph
that begins "The reality.”

Do you see that?

A. | do.
Q The third line down all of the way to the
right side, there is a para -- a sentence that says,

“If M. Musser suffers a recurrence now nore than
four years follow ng surgery for the original cancer,
his prognosis would be extrenely poor as it would nore
i kely than not be a netastatic site not appreciated
in early foll owup - bones, lungs, liver and brain."
Did | read that correctly?

A That's correct.

Q Doctor, again, we've discussed this.
You' re not an oncol ogi st, correct?

A. No, sir.

Q You don't treat people for their kidney

cancer, correct?

A. | do not.
Q What is the basis of this statenent?
A. Real |y knowi ng the -- the pathophysiol ogy

of cancerous lesions if they recur in a netastatic
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fashi on, these are the nost common, renal cell cancer
Is sonething that we see all of the tinme in our
practice as causative for nephrectony and potentially
transplant, and this is sone of the workup that we do
in order to assure that sonebody neets candi dacy for
ki dney transpl antati on.

Q Are you aware that M. Musser had a

second cancer ?

A. | am

Q Do you know when that second cancer
occurred?

A. Sonetinme | think it was after -- soon
after this report. It was like in March -- February,
March. | think it's around that tine.

Q Doctor, why did you -- is there any reason

why you decided not to draft a supplenental report?
MR. MANDELL: Objection.

Don't -- listen, in ternms of anything that
cones from conversations we've had or anybody at ny --
at my office has had with you, do not answer that
question. If you can answer it otherw se, fine. But
the question is why didn't you do a redraft. So
that's nmy objection.

BY THE W TNESS:
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A The answer is as it was before, it
didn't -- it didn't change this opinion at all.
BY MR. GARAND:
Q So in your expert opinion, M. Musser's
second cancer did not inpact his chronic kidney
di sease prognosis?
MR. MANDELL: Objection.
BY THE W TNESS:
A That -- that's correct.
BY MR. GARAND:
Q. Are you aware that M. Mbusser was
di agnosed with | ow grade papillary urothelial
carci noma?
MR. MANDELL: Objection.
BY THE W TNESS:
A Yes, sir.
MR. MANDELL: Go ahead.
BY THE W TNESS:
A. Yes, sir.
BY MR. GARAND:
Q And, again, you don't treat patients with
this specific type of cancer, correct?
A. | do not.
MR. MANDELL: When you say "treat," you nean for
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t hat cancer?
MR. GARAND: Correct, for that cancer.
MR. MANDELL: That's what | thought you neant.
MR. GARAND: Thank you.
BY MR. GARAND:
Q. Doctor, did you review the expert report
of Dr. Armine Smth in this matter?
A. | -- I don't recall that specifically,
Arm ne Smth.
Q Do you know -- do you have any famliarity

with what her expert opinion would be on?

A. Agai n, connecting nanes and professions at
this point, there's just so many nanes here. |'m
sorry, | don't.

Q "Il make it easier for us, Doctor. "1
show you what I'll mark as Cooper Exhibit 24.

(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 24, for identification, as of

07/ 10/ 2025.)

BY MR. GARAND:
Q. And, Doctor, I'll represent to you that
she is a specific causation expert on behal f of
M. Mousser.
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A. Ckay.
Q She issued an initial opinion and then a

suppl enental opinion after M. Mousser's second

cancer .
A Okay.
Q And so |'m going to show you her

suppl enmental specific causation expert report.
MR. GARAND: Thank you.

BY THE W TNESS:
A. Thank you.

BY MR GARAND:

Q. And, Doctor, if you have not had a chance
to review this, please feel free to do so. It's --
it's not long, so just |let me know when you're ready.

A. Ckay.

Q So, Doctor, if we'll | ook at the second
mai n paragraph, the very |last sentence states that,
“In M. Musser's case, this new bl adder tunor is best
understood as part of the continuum of his existing

urot helial di sease process, not as a new or unrel ated

mal i gnancy. "
Did | read that correctly?
A. Yes.
Q. If we |look at her -- if you see then the
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next line is, "Based on ny review of the updated

clinical docunentation, | conclude the follow ng," and
she lists three reports -- or three opinions there,
ri ght?

A. She does.

Q Al right. Nunber 3 states that, "The

devel opnment of | ow grade bl adder cancer does not
i ndependent |y inpact or worsen M. Mousser's overall
prognosi s, which remains governed by his prior

hi gh- grade UTUC and the associ at ed

nephroureterectomny,” is that correct?
A. That's correct, sir.
Q So if we go back to your expert report for

M. Mousser. Again, we're |ooking at Page 4.

So M. Mousser did, in fact, have a
recurrence nore than four years after his surgery, is
that correct?

A. That's correct.
Q Whul d you agree -- so his -- as stated by
Dr. Smth, which, again, is M. Mpusser's specific

causation expert, she found that his prognosis is

still governed by the original UTUC, correct?
A. That's correct.
Q And his cancer was not a netastatic site
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t hat appeared in the bones, lungs, liver, or brain,
correct?

A. That's correct.

Q. Okay. Let's |look at the | ast paragraph --

or at the bottom of Page 5 of your Mousser report, the
third line dowmm, M. -- you wite in your report that,
"M . Mousser also calls hinself a '"slave' to his

enpl oynment schedul e maki ng the opportunity for gainful

enpl oynment i npossible,” is that correct?
A That's correct, sir.
Q. Is the "maki ng the opportunity for gainful

enpl oynment i npossi ble" part of that sentence, is that
M. Mousser's statenent or your opinion?

A. | apol ogi ze, one nore tine.

Q So you -- is the "making the opportunity
for gainful enploynment inpossible" part of that
sentence M. Mousser's statenent or your opinion?

A. So you're tal king about previously what
was said, not that statenent?

Q No. So |I'm asking, what you wwote in here
is that, "He calls hinself a '"slave' to his
appoi nt nrent schedul e" --

A. Yeah, | know that, but we -- the gainful

enpl oynment we tal ked about el sewhere.
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Q But I'"'m-- I'"masking, is that your
opinion or did M. Musser say his -- did you see in
sonme record that his appoi ntnent schedul e nakes it
I npossi ble for himto maintain enpl oynent?

A. Yeah, | just want to make sure | have ny
statenments correct.

Q Of course.

A. So just -- just to be clear, ny statenent
says, the ability to maintain full-tine enploynent is
difficult, not inpossible, despite his interest. And
then we go over here, we tal k about "slave to his

appoi nt nent schedul e, the opportunity for gainful

enpl oynment i npossible.”™ That's what | interpreted his
statenment to be based upon his deposition that | read.
Q Ckay. So that's not your opinion, that's

your recitation of his statenent?

A. Correct. My -- ny opinion is severa
par agraphs earlier that we tal ked about.

Q Ckay. Okay. |If you |ook at this, again,
Page 5 in the bottom the sentence i mediately
foll ow ng what we were just discussing, you wite,
"Hi s psychol ogi cal concerns have resulted in
significant insomia which contributes to his ongoing

feelings of fatigue," is that correct?
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A. That's correct.

Q Again, is this your opinion, or was it
based off M. Musser's deposition testinony or
medi cal records or anything |ike that?

A. Both. | nean, based -- based upon his
medi cal records fromthe VA including the -- the
psychol ogi st who is caring for him as well as
M. Mousser's deposition.

Q. Are you aware that M. Musser has severe

obstructed sl eep apnea that inpacts his ability to

sl eep?
A. | am yes.
Q Are you aware that M. Mbusser's

muscul oskel etal pain significantly inpacts his sleep?

A. I don't know that part specifically.

Q Are you aware that M. Musser's nocturia
causes himto wake up five to six tines a night to use
t he bat hroonf?

A. | recall that being as part of his
hi story, yes.

Q Are you aware that M. Musser has stated

that his tinnitus interferes with his ability to

sl eep?
A. | don't recall that specifically, no.
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Q Ckay. So there are many possi bl e reasons
or bases for himfeeling fatigued, correct?

MR. MANDELL: Objection.

BY THE W TNESS:

A According to M. Musser, he believes that
the -- you know, the nobst concerning reason for why he
has an inability to work is his constant concern about
recurrence of his cancer and, you know, the fact that
he has so many now appoi ntnments. So he doesn't
specifically call out to those other things.

BY MR, GARAND:

Q. Okay. And, again, | was just asking about
his fatigue, not -- not his overall ability to work?

A Sane.

Q So are you aware that there's, yeah, nmany

different reasons for M. Mousser's fatigue?
MR. MANDELL: Objection.
BY THE W TNESS:

A. So there are reasons. Those aren't the
ones that M. Musser calls as to why he is so
fatigued.

BY MR. GARAND:
Q Okay. Again, |ooking at his deposition

transcript, correct?
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A. And in the records when he's speaking wth
a psychol ogi st.

Q Okay. All right. And then that | ast
sentence in this last full paragraph on Page 5 of your
Mousser report, you wite, "Based on review of
M. Mousser's postsurgical records, he has significant
stress and illness anxiety disorder and will require
lifetinme psychol ogi cal counseling and support,” is

that correct?

A That's correct.

Q. Doctor, you're not a psychol ogi st,
correct?

A ' m not.

Q And you're not a psychiatrist?

A | am not .

Q You're not a nental health professional of

any kind, correct?
A. No, sir.
Q You don't treat patients for nental health

conditions?

A Not primarily, no.

Q Is this a diagnosis of significant stress
and illness anxiety disorder?

A. Say what agai n?
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Q Is that a -- is that a specific diagnosis

you' re maki ng?

A. It is, it is. That's found in the nedical
record.

Q So there is a nedical record that
di agnoses himw th stress and illness anxiety
di sorder?

A. There is, his psychol ogi st.

Q Ckay. And so that's not your diagnosis;

you' re just quoting what soneone el se has di agnosed

himwi th?
A. That's correct.
Q Do you have an opinion on the cause of his

mental health issues?

A. Agai n, based upon the nedical records and
treating simlar patients, | can certainly understand
why he feels the way that he does.

Q Do you have a conplete -- or -- or a ful
under st andi ng of M. Mousser's personal and
pr of essi onal background that could contribute to
mental health conditions?

MR. MANDELL: Obj ecti on.

BY THE W TNESS:

A. | believe |I've read a | ot of records and
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not es about M. Mousser and follow ng the nephrectony
for cancer and everything that followed, |, again, see
a | ot of these patients and | can certainly understand
why he describes the way that he does.
BY MR. GARAND:
Q Doctor, do you have any know edge
regarding M. Mousser's relationship with his parents?
MR. MANDELL: Obj ecti on.
BY THE W TNESS:
A | don't know.
BY MR GARAND:
Q. Do you have any know edge of any traumatic
events that M. Mousser or his famly nmenbers
experi enced when he was a ki d?
MR. MANDELL: Objection.
BY THE W TNESS:
A. No, | don't.
BY MR, GARAND:
Q Do you have any know edge regarding
whet her M. Musser was abused as a chil d?
MR. MANDELL: Obj ection.
BY THE W TNESS:
A | don't.
BY MR GARAND:
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Q Do you have any know edge regarding his
marital history?
MR. MANDELL: Objection.
BY THE W TNESS:
A | don't.
BY MR, GARAND:
Q Do you have any know edge regarding his
relationship with his own chil dren?
MR. MANDELL: Obj ection.
BY THE W TNESS:
A | don't.
BY MR GARAND:
Q Do you have any know edge regarding
M. Mousser's work dynam c before he stopped working?
MR. MANDELL: Objection.
BY THE W TNESS:
A. Coul d you just -- could you be nore -- his
wor kK dynam c?
BY MR. GARAND:
Q Sure. He -- do you know who he | ast
wor ked for before he retired in Cctober of 20237
A. I know he worked at a car agency.

Q Okay. Do you understand or do you have
any know edge about the professional dynamc at this
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car auto deal ership?

A. No, not specifically, no.

Q Do you have any know edge regarding
M. Mousser's use of opioids?

MR. MANDELL: Obj ection.
BY THE W TNESS:

A | don't, no.
BY MR GARAND:

Q. Do you have any know edge regarding
M. Mousser's severe obstructive sl eep apnea, which
we' ve discussed a little bit today?

MR. MANDELL: Objecti on.
BY THE W TNESS:

A. Just that he had the diagnosis.
BY MR. GARAND:

Q Did you know t hat he had the diagnosis

before this deposition today?

A Yes.

Q Doctor, can you al so explain how you're
able to determ ne that M. Mousser will require
l'ifetime psychol ogi cal counseling and -- and support?

A That's, again, in his notes fromhis

psychol ogist. He's on disability and his psychol ogi st

says that that's what he's -- going to be necessary.
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Q And by "his psychol ogist,” do you nean
Dr. Mueller?

A Those are the -- | believe that's the
name.

Q Have you -- did you |look at Dr. Roger

Moore's expert opinion in this case?

A. Again, | don't renmenber specifically his
nane.

Q Do you recall review ng an expert

psychol ogi st report on behalf of M. Mousser?

A. | don't renenber that specifically, no.
Q Okay. Doctor, let's |look at Jacqueline
Tukes' report, which is Exhibit 8 |'m happy to say

we're done with M. Mousser, or at least for a few
m nut es.

MR. MANDELL: Well, that was qui ck.

MR. GARAND: Yeah, you know.
BY MR. GARAND:

Q Okay. Doctor, Ms. Tukes received a
deceased donor kidney transplant, correct?

A. Yes, sir, she did.

Q. And the transplant occurred on April 23rd
of 2024, is that right?

A. | believe that's the right date, April 24,
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yes.
Q And she was 59 years old at the tinme?
A She was.
Q Ckay. Let's look at Page 3 of your Tukes

report. The first paragraph under headi ng V?

A Yes.

Q The first line all of the way to the
right, you wite, "The half-life (nmean survival) for
DD transplants is 13 years."

Did | read that correctly?
A That's correct.
Q So you'd agree by definition if 13 years

is the nmedian graft survival, that's just an average,

not a maxi num correct?
A. Correct, but it's the nean, not nedi an.
Q Okay. Okay. Thank you, Doctor.
So it's true that sonme deceased donor
ki dney transplants |ast well beyond 13 years, is that
right?

A. They do.

Q So it's a possibility that Ms. Tukes'
transplant can | ast |onger than 13 years, is that
right?

A. | believe it's unlikely based upon the
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deceased donor that -- that she received and, again,
the facts of -- or the nunber that we're tal ki ng about
here i s based upon the quality of all grafts. So |
bel i eve based upon the information that we know about
her graft that it's nmore likely than not that she'll
have 13 or |l ess years for her kidney transplant.

Q Del ayed graft function is the need for
henmodi al ysis in the first week after transpl ant
surgery, right?

A. That's the standard definition, yes, sir.

Q. Del ayed graft function is a major risk
factor for early transplant graft loss, is that right?

A. It -- not necessarily. It is a -- a
potential conplication that occurs after transpl ant
that if fol ks devel op del ayed graft function that can
then go on to becone primary non-function, yes.

Q Ms. Tukes did not experience del ayed graft
function, correct?

A. Not according to the records, no.

Q And at worst, it's at |east not a bad
thing that that happened, correct? It doesn't
negatively inpact her prognosis, right?

A. That's correct.

Q. Are you aware that as of January 2025
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Ms. Tukes had not shown any signs of rejection of the
transpl ant ?

A. I'maware that she didn't show any signs
of acute rejection based upon the fact that she hasn't
had a bi opsy.

Q Are there any -- and | appreciate the
di stinction between acute and chronic. Thanks for
that clarification, Doctor.

Are there any signs that you' re aware of
of acute rejection?

A Not that | saw in the nedical record.

Q. Are you aware that as of January 2025,

Ms. Tukes had not shown any signs of cancer
recurrence?

A. Yes, sir, | do not.

Q As of January 2025, none of Ms. Tukes
heal t hcare providers had expressed concerns about her
ki dney function since the transplant, is that right?

A. That's correct.

Q As of January 2025, Ms. Tukes had not had
any issues with infections, is that right?

A. She had CW urem a, so she had sone viral
particles in her blood and urine that required a

changi ng of her i munosuppressi on.
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Q Okay. Were there any other infections
ot her than that instance?

A. Not that | saw.

Q Are you aware of any nore recent records
I ndi cating signs of rejection, cancer recurrence, or
i nfections?

A. Not that | am aware of, no.

Q Whul d you agree that risk of acute
rejection is highest in the first year?

A. Hi ghest conparatively to years thereafter,
yes.

Q Wul d you agree that early transpl ant
stability is generally associated with better

| ong-term out cones?

A. As one of the factors that can help
determ ne | ong-term outcones, yes, | do.
Q Acute rejection negatively affects

| ong-term survival of the graft, is that right?

A. Any acute rejection, yes.

Q Are you aware of an instance of -- of
acute rejection since Ms. Tukes' kidney transplant in

April of 2004?

A. No.
Q And we're over a year renoved fromthat
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transplant, correct?
A. That's correct.
Q After a kidney transplant, what would you

consi der a positive creatinine |level?

A. One nore tinme? A positive creatinine, you
mean - -

Q Yeah, so in terns of, l|ike, what -- that
I's denonstrating that the kidney func- -- you know,

the graft and the kidney function is operating well.

A. Al |l based upon the kidney -- the quality
of the kidney that the patient received. 1[|'d
certainly like to see creatinines, you know, sonewhere
below 1.5 mlligrans per deciliter.

Q Ckay. And so for the quality of kidney
transplant that Ms. Tukes received, would that sane
creatinine level still hold true?

A. It would. Again, as we've tal ked about
before, we're utilizing a poor man's neasure of kidney
function in creatinines. W use those only as a
mar ker for how well we need to -- or closely need to
follow these patients and what to | ook out for.

Q And, Doctor, | know we've -- we've --
yeah, we've tal ked about the creatinine and the GFR

That is the standard -- or what nephrologists rely on
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and | ook at to, again, determ ne endstage kid --
chroni ¢ kidney di sease, correct?

MR. MANDELL: Objection.

BY THE W TNESS:

A. Post-transplant, yes, but it's a little
different in a post-transplant patient. So very snall
changes in creatinine are sonething we respond to very
aggressively.

BY MR. GARAND:

Q Doctor, are you aware of Ms. Tukes'
post-transplant creatinine |evels?

A. | -- again, what | had in the records that

| reviewed, yes.

Q Are you aware that her creatinine |evel
was 14 -- was over 14 on the date of her transplant?
A | don't remenber that nunber specifically.

That's probably right.

Q Do you recall that it was high on the --

A. It was high.

Q Are you aware that it was below 1 in Mrch
of 20257

A. That sounds about right.

Q Woul d you agree that creatinine in the

low 1s is generally viewed as a favorable sign for a
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transplant recipient at her stage?

A. At this stage that she's in, yes,
believe that's a good creatinine.

Q Whul d you agree that generally patients

wi th kidney transplants |live [ onger than patients on

di al ysis?
A. The data supports that, yes.
Q. Woul d you agree that generally patients

with kidney transplants have a better functi onal
status conpared to those patients on dialysis?

A. On aver age, yes.

Q. You're aware that M. Tukes'
post -transpl ant nephrol ogi st Heat her Jones stated that
Ms. Tukes has a good prognosis in ternms of her kidney
function, correct?

A | don't remenber that comrent
specifically, but I"'m-- I'"msure that that's what
their team has said.

Q Doctor, there's no standard age limt for
ki dney transplantation, correct?

A It depends on where you are. Different
prograns do have absolute age limts for transpl ant.

Q What woul d an absolute age Iimt for a

transplant | ook |ike?
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A Sonme are above 65, sone are above 70.

Q Are you aware of an age limtation in
North Carolina where Ms. Tukes resides?

A | don't -- I'mnot sure what their -- if
t hey have one.

Q. Is it true that chronol ogical age is |ess
i nportant that physiologic age?

A. As one -- as one of the factors -- and |
assunme we're talking with candi dacy for transplant?

Q. Correct.

A Sure. | nean, if we were to | ook at one
versus the other, we'd try and take in nore than just
a nunmber at our program

Q Ms. Tukes does not have di abetes, correct?

A. She does. So she has what's often
referred to as predi abetes or early diabetes and --

and is currently on nedication for it.

Q But not di abetes, not diabetes 1 or 2,
correct?

A. Well, that would be di abetes.

Q Pr edi abet es?

A. Yes.

Q Okay. Does she have a known

cardi ovascul ar di sease?
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A. | don't know if she has a diagnosis of
cardi ovascul ar di sease, no.

Q Ckay. Doctor, | think we've been going
for about an hour. If we can take another quick
break, and then | should be able to wap up.

A. Okay.

Q There are just a couple of other topics
that | would like to discuss.

A Ckay.

THE VI DEOGRAPHER: Going off the record at
12: 20 p. m

(WHEREUPON, a recess was had
from12:20 to 12:27 p.m)

THE VI DEOGRAPHER: We are back on the record at
12: 27 p. m
BY MR, GARAND:

Q Doctor, in each of your reports, and we
can | ook at -- which one do you have in front of you?

A. I have Tukes still open.

Q Ckay. Let's look at Page 16 of Tukes,

just for ease of reference.
Okay. So Nunber 2, you wite, "The
treatment and care Ms. Tukes has received and i s now

receiving is reasonable and nedically necessary.”
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And you wite the same thing essentially

for M. Mousser; is that right? And | can --

A. | do, yes, sir.
Q Yeah, it's Page 15 --
A. Just make sure they're in the sane
order -- yeah.
Q VWhat nedical treatnment are you referring

to for Ms. Tukes when you neke that statenent?

A. The entirety of her nedical -- | nmean, the
entirety of her nedical. So her -- the fact that --
and we' ve di scussed sone of this. Her treatnent for
her ki dney cancers, the -- | guess the ongoing care of
her while then on dialysis was appropriate, the
transition to peritoneal dialysis | think is a better
thing, the kidney transplant certainly is a better
thing than dialysis and, you know, the care that she
has received from her transplant teamis, again,

t hi nk reasonabl e and nedically necessary.

Q And, Doctor, when you make that statenent
for M. Mousser, what nedical treatnent are you
referring to for hinf

A Agai n, the diagnosis of his cancer, the
treatment of his ongoing conorbidities, the

post - nephrect ony nmanagenent by his team at the VA
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| -- you know, | would hesitate in only that
di scharging himfroma nephrology clinic, | think is a
m st ake because, as we've tal ked about, | still think

he has ri sks.

But, again, | think the fact that he's
receiving care for his conorbidities that we know and
have tal ked about, potentially reduced the inpact of
his injured kidney follow ng a nephrectony for cancer
that's hyper-filtrating, |I -- | think that's
appropri ate.

Q. Are you aware whet her or not M. Mousser

has seen a nephrol ogi st since he was di scharged by

Dr. Bucci, | believe?
A. | -- no, I"'msorry, | don't know that.
Q Doctor, why did you opine on M. Mousser's

and Ms. Tukes' past and future nedical treatnment?
MR. MANDELL: Objection.

To the extent that it results from any
conversations that we've had or anybody el se from ny
office had with you, that I'minstructing you not to
answer. But if you can ot herw se answer
i ndependent |y, please do.

BY THE W TNESS:

A. So, again, nmy role as an expert was to
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| ook at the totality of the information that | had,
whi ch included the nedical records and, as talked
about, sone of these depositions, and to determ ne
whet her or not where Ms. Tukes and M. Mousser
currently were followng their nephrectony was, you
know, appropriate. And as one has been transpl anted,
my area of expertise, and as one as approaching the
need for transplant, was, again, what | believe ny
role was in review ng these records.

BY MR. GARAND:

Q. Is -- do you typically opine on the
reasonabl e -- reasonabl eness and necessity of nedical
treat nent ?

MR. MANDELL: Objection.

BY THE W TNESS:

A. | do, yes.
BY MR. GARAND:

Q Okay. Also in each report, again,
Mousser's report Page 15 and Tukes's on Page 16, you
state that the harms and injuries and damges suffered

by M. Musser or Ms. Tukes that are described in this

report are permanent. |Is that right?
A. Correct.
Q. So in regards to M. Musser, when you

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 507-9  Filed 08/26/25 Page 194 of 281




© 00 N o 0o b~ W N B

N NN NN R R R R R R R R R R
A WO N P O ©O 0O N O O B W N +—» O

Page 194

nmention harns, injuries, or danmages are permanent,
what harns, injuries, or danages are you referring to?

A. He' Il never get that kidney back because
of his cancer.

Q Is that the only permanent harm injury,
or damage?

A. And the fact that he has now only one
ki dney and all of the things that we continue to talKk
about, the hyper-filtration of that kidney that has to
wor k, and an individual who has nultiple conorbidities
t hat we know cause and worsen chronic kidney di sease,
to my opinion, stated earlier, it is expected that
ki dney is going to be long lost in three to five
years.

Q And M. Mousser's VA nephrol ogi sts have
descri bed his chronic kidney di sease as stable CKD
Stage G3a Al, correct?

MR. MANDELL: Objection.

BY THE W TNESS:
A. That's -- that's their statenent.

BY MR, GARAND:

Q And his hypertension according to his
VA -- his VA -- | guess, yeah, his VA team as well as
his cardi ol ogy team at South Texas -- South Texas
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Cardi ovascul ar Consul tants have found that his
hypertension is well controlled as well, correct?

MR. MANDELL: Objection.
BY THE W TNESS:

A. Currently, yes, but at tinmes borderline.
BY MR, GARAND:

Q And what are the pernmanent harns,
injuries, or damages suffered by Ms. Tukes?

A. So Ms. Tukes is now absent two ki dneys,
you know, secondary to the -- the cancer and the
bi | ateral nephrectom es, conpl etion nephrectom es that
were necessary for the identification and treatnent.
She then has the risk associated with long-term
I mmunosuppression that increases both infections and
mal i gnancies. And we know despite the fact that her
lifespan is better than dialysis, it still is reduced
because of the need to receive renal replacenent
t her apy.

Q Doctor, on Page 16 of both reports, you
al so found that the care costs M. Musser or
Ms. Tukes incurred for past treatnent and care are

fair, reasonable, and nedically necessary, is that

right?
A. That's correct.
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Q What -- for M. Mousser, what is the --
what's the past treatnent that you're referring to?

A. Agai n, as we tal ked about before, his, you
know, identification of his cancer, the workup of
that, the nephrectony, the post-transplant care, you
know, all of that that | eads us up to today.

Q And what's the past treatnment that you're
referring to for Ms. Tukes?

A. And, again, the identification of the
multiple renal cancers that led to her bil ateral
nephrectom es, the interventions and the postsurgical
care that was necessary for that, her institution of
di alysis, both in center and then hone peritoneal
di al ysis, and the successful transplant in 2024 and
t he managenent of that allograft thereafter.

Q What net hodol ogy did you use to determ ne
that their medical bill -- bills were fair,
reasonabl e, and nedically necessary?

MR. MANDELL: Objection.

BY THE W TNESS:

A. | received a copy of their nmedical bills
and just briefly reviewed all of those. And, again,
based upon what we just tal ked about and, you know,

again, a cursory conparison of those activities that |
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bel i eve were appropriate and what those billings were,
| canme to that concl usion.
BY MR. GARAND:

Q I n your practice as a transplant surgeon,
do you typically review nedical bills?

MR. MANDELL: Objection.
BY THE W TNESS:

A. As a transplant surgeon. Can you ask that
one nore tine?

BY MR, GARAND:

Q. Sure. In your practice --
A. Yeah.
Q -- as a transplant surgeon, are you

ordinarily responsible for evaluating and revi ew ng
medi cal bills?

MR. MANDELL: Objection.
BY THE W TNESS:

A. Not routinely, but if asked to. So I --
| -- as the chief of this division, I"'mroutinely
asked to | ook at finances, and those include sonetines
patients who are sort of dissatisfied with the cost of
their care.
BY MR. GARAND:

Q. And how often do you review the -- you
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know, the bills for the patients that are dissatisfied

with their care?

A Maybe one or two a year

Q Does your hospital have a separate
departnent that manages nmedical billing to patients?

A. We do.

Q Do you oversee that office at all?

A | do not.

Q. In prior cases where you served as an

expert w tness, have you opined on whether a party's
medi cal bills were reasonable and nedical -- nedically
necessary?

A. | don't recall. |"msorry, | don't.

Q So you don't know one way or the other
whet her you have?

A | don't recall. | don't know.

Q It's not a part of your typical practice
as an expert?

MR. MANDELL: Objection.
BY THE W TNESS:

A. Different asks are -- you know, have
different requests. So | -- |'ve been asked in the
past, but | don't know the frequency.

BY MR, GARAND:
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we don't -- we don't have to, but your
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nitial -- and

initial MCL for

M. Mousser, which is Cooper Exhibit 1.

A MCL?
Q Yes.
A. Ch, gosh, |I've got to find
Q | know, we're going -- goin
MR. MANDELL: 1|'ve got it right h

one.
g back there.

ere for you.

THE W TNESS: God bl ess you. Thank you, thank

you.

BY MR, GARAND:

Q. And if we | ook at Page 3.
A. Yes, sir.
Q And we | ook at Nunber 10,

"Frank W Mousser's nedi cal expenses,"

sorry. And so this is what you' ve rev

t states that,
and then you --

i ewed and what

you considered. And it says, "Frank W Mousser's

medi cal expenses," and you list sone Bates nunbers

there, right?
A. Yes, sir.

Q If we look at this, the fir

st range, you

have Bates ending in 07362 to 7336. That doesn't seem

to make sense to nme in terns of just -

you -- do you recall or know what thos

- is -- do

e Bates shoul d
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have been?

A. | don't, sir, I'"'msorry.
Q Okay. And I'll show --
A. That's obviously a m sprint.
Q -- you these records. Sure.

Do these two Bates ranges that you |ist
here include all of the invoices that you are aware of

for M. Mousser's past nedical expenses?

A I don't know that for sure.
Q Okay. As you're sitting here right now,
t hough, you are not aware of any or -- and |I'm going

to show you these nedical records, but you're not
aware of any other outstanding invoices that you're
providing this opinion on?
A. Not that |I'm aware of, no.
Q Okay. Let's see. W'Il mark this as
Cooper Exhibit 25.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 25, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Thank you.
BY MR GARAND:
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Q And, Doctor, I'll allow you to review that
briefly and |l et me know if you' ve seen these records
bef ore.

And just for the record, this is that
first subset of records that you listed, which is
00667_MOUSSER_07336 through 07362. | wasn't
100 percent sure what records, so | just included all
of them

A. | don't renenber these specifically, sir,
but, again, |I had all of the information that was in
materials reviewed in nmy possession.

Q. Okay. So let's start at the very
begi nni ng, and | apol ogi ze that sone of these nunbers
are cut off, but we should be able to work through
t hem here.

"Il ask that you flip through 07336
t hrough 07356, so about those first 20 pages here, and
then I'Il ask you a few questi ons whenever you are
r eady.

A Okay.

Q Okay. So anything that you just saw from
7336 to 7356, are any of those invoices?

A. No.

Q And these are treatnent records fromthe
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Franklin Clinic, is that correct?

A. They are.

Q Are you aware of M. Mousser being treated
for his kidney cancer at the Franklin Cinic?

A. | don't believe so, no.

Q. And I'Il note, if you |look at the dates,
they are from 2012 to 2015. Did M. Mousser have
ki dney cancer during those dates, during those years?

A. | don't -- it certainly wasn't di agnosed
at that tine.

Q. You're aware that he had gross hematuria
in 2017, correct?

A. | do recall that, yes.

Q And he had a workup at that tinme, right?

A He di d.

Q And there was no -- he did not have cancer
at that time, correct?

A. There was no di agnosi s nmade of cancer, no,
not at that tine.

Q Ckay. So if we look at 7357 through 7361.
Take a mnute to review those and | et me know when
you' re ready.

A Okay.

Q So these are invoices from May of 2021,
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and if you just look through -- sorry, fromMy 17 --
of 2017 through May of 2021, is that right? Do you
see any dates outside of that?

A. Tell me those dates again, |'msorry, what
you sai d.

Q. May of '17 through May of 2021.

A Yes, | see that.

Q M. Mousser wasn't diagnosed with kidney
cancer until | ate August and Septenber of 2020, is
that right?

A Correct.

Q And he had no treatnent for the kidney
cancer until October 2020 when he had his

nephr our et er ect ony,

Is that right?

A That's correct.

Q And that was done at VA, a VA facility?

A. It was, yes, sir.

Q And his postsurgery treatnment for the
medi cal conditions, you know, his kidney cancer,
chroni c kidney disease, that's all been done at VA as
well, right?

A. It has, yes.

Q Do you have any know edge that he was

treated at the Franklin Cinic for

hi s ki dney cancer?
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A. No.

Q So you woul d agree that these nedi cal
records are unrelated to M. Musser's UTUC treatnent?

A. That's correct.

Q They're al so unrelated to his second
bl adder cancer diagnosis in 2025, correct?

A. That's correct.

Q. Why did you include invoices fromthe
Franklin Clinic in your Materials Considered List as
evi dence of M. Mousser's nedical expenses?

A. They were the wong nunbers.

Q. Okay. So these -- these are all incorrect
t hen?

MR. MANDELL: Objection.

BY THE W TNESS:

A. These -- these are the incorrect records.
BY MR. GARAND:
Q Okay.

MR. MANDELL: And just so it's clear for the
record, you're tal king about Exhibit No. 25?

THE W TNESS: Correct, Exhibit 25.

MR. GARAND: Thank you, M. Mandell.
BY MR. GARAND:

Q. Okay. |I'mgoing to show you what | hope
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I's our last exhibit here.
A. Erick is cheering over there.
Q He -- he's excited.
And we are going to mark it as Cooper
Exhi bit 26.
(WHEREUPON, a certain docunent was
mar ked Dr. Cooper Deposition Exhibit
No. 26, for identification, as of
07/ 10/ 2025.)
BY THE W TNESS:
A. Thank you.
BY MR GARAND:
Q Thank you.
Doctor, I'Il represent to you that this is
t he second set of Bates ranges that's listed in your
initial Materials Considered List for M. Musser and
it's Bates-stanmped 00667 MOUSSER 08702 t hrough 8732.
A Okay.
Q And, again, M. Mousser was not diagnosed
w th kidney cancer until August or Septenber of 2020,
correct?
A Yes, sir.
Q And hi s nephroureterectony was in
Cct ober of 2020, right?
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A. Yes, sir.
Q Ckay. And if you flip through these
records, they're all fromthe -- from Peterson Health

is that right?

A. Yes, that appears correct.

Q And as we discussed, all of M. Mousser's
care for his kidney cancer and related disabilities
was done at VA, correct?

A That's correct.

Q Okay. So let's |look at Pages 8 -- Bates
ending in 08702 through 14, 8 -- 087114. And
specifically, Doctor, I'Il ask you to |look at the

dat es of those invoices, and so please take your tine

revi ew ng.

A. Ckay.

Q These invoices are all from 2012 to 2019,
correct?

A. That's correct.

Q And he was not diagnosed -- M. Mbusser

was not di agnosed with kidney cancer until 2020,

right?
A. Yes, sir.
Q So can we agree that all of those records,

nmeani ng Bates ending in 08702 through 08714 predate
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hi s ki dney cancer diagnosis, right?

A. Yes, sir, that's correct.

Q Can you tell me why you included these
I nvoi ces, please?

A. | believe these are the wong Bates
nunbers al so.

Q Okay. So let's |look at Bates ending in
08715 -- well, actually, Doctor, so can you | ook
t hrough those records and tell nme what the correct --
if any of themare the correct invoices that you neant
to cite?

A. No, these | believe are the wong Bates
numnbers.

MR. MANDELL: Up to 14, you're tal king about?

THE W TNESS: Yeah, | | ooked --

MR. GARAND: Well, so |I'masking for the
entire --

THE W TNESS: | | ooked through the rest of them

MR. MANDELL: Okay. Fine.
BY THE W TNESS:

A. Yeah, | did. These are, | think, are
the -- the wong Bates nunmbers and the wong records.
BY MR. GARAND:

Q. Can you describe to me what the right
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records were? Again, nost of M. Musser's treatnent
for his cancer, | think all of his treatment for his
cancer and other disabilities or other conditions have
been at VA at no cost to M. Musser. So |'m curious
what the records you neant to -- to cite were.

A So, yeah, it has been a while since |
| ooked at those. So I had records that were shared
with me that 1'"'m-- | don't renmenber exactly where

they were from but, they, again -- they -- they were

costs associated with care. | don't believe they were
all fromthe VA. | think they were from ot her
| ocati ons.

Q Do you --

A. But I'"'msorry, | don't renenber

specifically what those were.

Q Ckay. Doctor, you've testified at
deposition or trial before, right?

A. | have, sir, yes.

Q Okay. Let's look at -- let's | ook at
Cooper Exhibit 7, which is M. Musser's report, and
|'"'m | ooking at the very -- let's see -- |ast page.

THE VI DEOGRAPHER: M. Mandel |, your m crophone.
BY THE W TNESS:

A. M. Mousser's, sir, the |last?
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BY MR. GARAND:

Q Yes, the very last page which is a list of
your testinony history, is that right?

A. Yes, sir.

Q Have you ever served as an expert in a
case on behalf of the United States?

A. | have not.

Q. Have you ever served as an expert in a
case against the United States?

A No, sir.

Q Is this an accurate |list of the cases in
whi ch you provided a deposition or trial testinony?

A. |'"mlooking at the wwong thing. Oh, at
the end of ny CV.

Q Sorry about that.

A Yes, | apologize. It is, yes. |
apol ogi ze.

Q So is the first tinme you served -- was

August 2018 the first tinme you served as an expert, or
Is that just the first listed?

A. That -- it's the first listed. |
believe -- | believe | began expert review soon after
the conmpletion of ny fellowship, so in the md 2000s.

Q. Doctor, I'Il just ask generally, are
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these -- are they predom nantly one kind of case, |ike

medi cal mal practice or anything like that?

A. Predom nantly, yes.

Q Medi cal mal practice?

A. Correct.

Q Can you identify which cases are not

medi cal mal practice?

A. On -- onthis list?
Q. Yes, to the extent you renenber.
A. | believe these are all nedical

mal practice cases.

Q. Okay. Have you provided testinony either
at deposition or at trial in a toxic or environnental
tort case other than this one?

A. No, sir, | have not.

Q In any of these cases did you provide an

opi nion as to soneone's chronic kidney di sease,

prognosis or whether they'll require a transplant or
di al ysi s?
A. Yes.
Q Okay. Do you recall which ones those are?
A. ' msorry, any of these cases?
Q Any of these cases.
A "Il have to | ook at these. But |'ve
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certainly reviewed cases that have asked that
question. | don't know whether they actually went to
deposition or to trial.
l'"msorry, sir, this is so long ago |
don't renmenber these specifically as to whether or not
that was the issue in question.
Q Do you recall generally what your opinions

were in those cases?

A. | don't recall that either. It has been a
| ong tine.
Q. Doctor, have you ever been involved in

litigation in your personal capacity?

A No.
Q Ckay. Doctor, if we could just take a
two-m nute break, | should be able to wap up and then

"Il hand it over to M. Mandell.
A. Thank you.
MR. MANDELL: We're just going to stay.
MR. GARAND: We'|l step out real quick. |I'm
just going to chat and then we'll be good.
THE VI DEOGRAPHER: Going off the record at
12:50 p. m
(WHEREUPON, a recess was had
from12:50 to 12:53 p.m)
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THE VI DEOGRAPHER: We are back on the record at

12: 53 p. m

MR. GARAND: AlIl right. Doctor, | have no
further questions. | appreciate your tinme this
afternoon -- or this norning.

THE W TNESS: Thank you. Thank you very nuch.

MR. MANDELL: | just have one question --
actually maybe two.

EXAM NATI ON
BY MR. MANDELL:

Q. Dr. Cooper, you were asked questions about
creatinine levels after M. Musser's nephrectony in
ternms of whether they were normal and/or reassuring.

Do you have an opinion to a reasonabl e
degree of nedical certainty as to whether or not the
creatinine levels that were identified for M. Mousser
after his nephrectony were normal and/or reassuring?

So the first question is, do you have an
opi nion to a reasonabl e degree of nedical certainty
about that subject, yes or no?

A. | do.

Q Al right. What is that opinion to a
reasonabl e degree of nedical certainty?

A. So, again, my opinion is, and the
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definition of normal, if we want to use what's
consi dered the standard reference val ues for nornmal
creatinine, above 1.3 we can consider that to be
abnormal. And the majority of M. Mousser's
creatinines were alnost all above that.

And I'm-- | guess |I'm shocked when we
tal ked about the -- the various individuals that
provi ded care for M. Mousser after that, with all of
the things that really everybody knows about the
I naccuracies of creatinine plus all of the additional
information that is readily available to utilize that
abnormal nunmber and get a true assessnent of that
remai ni ng kidney, i.e., the -- the fact that that
ki dney is having to work much harder than a single
ki dney -- or sorry, than two kidneys would have to,
the fact that we have a pathol ogy report that shows
that there's sone underlying damage based upon his
conorbidities, | mean, all of that information to ne
i s denonstrabl e of an abnormal ki dney.

| take care of a | ot of people who have a
ki dney renoved. We asked earlier about can people
live a normal life with a single kidney. W're --
we're bl essed that we have |iving donors that want to

cone forward and they want to donate a kidney, and we
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do all of those tests. W neasure their GFR, we check
for protein in the urine, and we clear themto donate
an organ.

And then they donate a kidney and their
ki dney, yes, it does hyper-filtrate for a short period
of time and corrects and they go back to have a nornal
creatinines. They have creatinines of .9, 1.0. They
have no evidence of al bum nuria. But we have -- if
there's ever any question, we even biopsy people that
want to donate a kidney because that's the -- the --

t he gold standard of what the kidney | ooks |ike
regardl ess of a normal creatinine.

And |'ve al so been bl essed, you know, we
have a nunmber of people who are deceased donors, and
the majority of them have normal creatinines, but when
you go in and renove their kidney and | ook at it under
t he m croscope, because we often take a biopsy, you
see that they have significant injury and we can't use
t hose ki dneys.

So even in the face of a nornal
creatinine, we're saying those kidneys are not better

t han peopl e being on dialysis.

Q Okay.
A. Because we know that they aren't going to
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do wel | .

MR. MANDELL: | have no further questions.
Thank you.

MR. GARAND: Yeah, no further questions.

MR. MANDELL: Great .

THE VI DEOGRAPHER: Going off the record at
12:56 p.m  That concludes today's testinony of
Dr. Cooper.

Ther eupon, at 12:56 p.m, on Thursday,
July 10, 2025, the deposition was concl uded.
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REPORTER S CERTI FI CATE

I, JULI ANA F. ZAJI CEK, a Regi stered
Pr of essi onal Reporter and Certified Shorthand
Reporter, do hereby certify that prior to the
comencenent of the exam nation of the w tness
herein, the witness was duly sworn by nme to testify
to the truth, the whole truth and nothing but the
truth.

I DO FURTHER CERTIFY that the foregoing is

a verbatimtranscript of the testinony as taken
stenographically by nme at the time, place and on the
date hereinbefore set forth, to the best of ny
availability.

| DO FURTHER CERTI FY that | am neither a
relative nor enployee nor attorney nor counsel of any
of the parties to this action, and that | amneither a
relative nor enployee of such attorney or counsel, and
that | amnot interested directly or indirectly in the
outcome of this action.

I N WTNESS WHEREOF, | do hereunto set ny
hand on this 22nd day of July, 2025.

%ﬂm 7 Aok

JULI ANA F. ZAJICEK, Certified Reporter
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DEPOSI TI ON ERRATA SHEET

Assi gnment No. 7450002
Case Caption: In Re: Canp Lejeune Water Litigation

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury that |
have read the entire transcript of ny Deposition taken
in the captioned matter or the same has been read to
me, and the sanme is true and accurate, save and except
for changes and/or corrections, if any, as indicated
by me on the DEPOSI TI ON ERRATA SHEET hereof, with the
understanding that | offer these changes as if still

under oat h.

MATTHEW COOPER, ND

SUBSCRI BED AND SWORN TO

before me this day

of , A.D. 20 .

Notary Public
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DEPOSI TI ON ERRATA SHEET

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Li ne No. Change to:
Reason for change

Page No. Li ne No. Change to:
Reason for change

S| GNATURE: DATE:
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DEPQOSI TI ON ERRATA SHEET

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Li ne No. Change to:
Reason for change

Page No. Li ne No. Change to:
Reason for change
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted

Case 7:23-cv-00897-RJ  Document 507-9  Filed 08/26/25 Page 280 of 281




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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