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Beverly Hills, California; Wdnesday, June 18, 2025
9:53 a.m - 1:32 p.m

THE VI DEOGRAPHER: Okay. We are now on
canera. M nane is Zareh Manserian, and | amthe
vi deographer for Gol kow, a Veritext division.
Today's date is June 18, 2025, and the tine is
9:53 a.m

This video deposition is being held in

8889 West O ynpi c Boul evard, Beverly Hills,

California, in the matter of Canp Lejeune Water
Litigation vs. United States of America, in the
United States District Court, for the Eastern
District of North Carolina. The deponent is
Dr. David Josephson.

Counsel, please introduce yourselves now.

MR. WLMOTH: Tom W I noth, here on behal f
of the plaintiffs' |eadership group and plaintiffs
Jacquel i ne Tukes and All an Howar d.

MR. MARQUI NA: Erick Marquina for the
Uni ted St ates.

MR. Gl BBONS: Hanl ey G bbons for the United
St at es.

THE REPORTER: Counsel on Zoonf?

MR. MANDELL: Zachary Mandell for

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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plaintiffs' | eadership group.

THE REPORTER: MWy name is Susan Myong,
certified shorthand reporter, number 13365.

Rai se your right hand.

THE W TNESS: (W tness conplies.)

THE REPORTER: You do solemmly state under
penalty of perjury that the testinony you shall give
in this matter shall be the truth, the whole truth,
and nothing but the truth?

THE W TNESS: | do.

DAVI D JOSEPHSON, M D.,
produced as an expert w tness by and on behal f of
t he defendant, and having been first duly sworn, was

exam ned and testified as foll ows:

EXAM NATI ON

BY MR. MARQUI NA:

Q Good nmorning, Dr. Josephson.

A. Good nor ni ng.

Q. Can you pl ease state your full name for the
record.

A. Davi d Josephson.

Q Can you please state your current business

addr ess?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. 8635 West Third Street.

Q My name is Erick Marquina. |'m an attorney
with the United States Departnment of Justice. |
represent the United States in the Canp Lejeune
water litigation, which is pending before the
Eastern District of North Carolina.

So | understand that you've been deposed
before;: is that correct?

A. Correct.

Q So a lot of this is going to sound fam i ar
to you, but bear with me as | go through a few of
the ground rules for the record.

During this deposition, the court reporter
will record and transcribe everything we say while
we're on the record. To make sure everything gets
transcri bed properly, 1'll ask that you al ways
answer ny questions clearly and verbally. For
exanple, if | ask a yes-or-no question, | ask that
you respond with yes or no rather than shake your
head or respond with uh-huh; is that fair?

A. Fair.

Q | ask that you please talk at a reasonable
pace; is that fair?

A. Yes.

Q If you didn't hear or understand ny

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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question, please tell nme, and I'll clarify. [|If you
answer a question, | will assunme that you understood
it; is that fair?

A. Fair.

Q. Pl ease be sure to let me finish asking ny

guestion before you begin your answer; is that fair?

A. Fair.

Q. If you wish to take a break, et ne know.
All I ask is that if | ask -- if you ask for a break
while a question is pending, please finish answering
t he question before we go on break; is that fair?

A. Yes.

Q. Do you understand that a few nonents ago
you took an oath to tell the truth?

A. Yes.

Q Do you understand that this is the sanme

oath that you would take in a court of | aw subject

to the same penalties for perjury?
A. Yes.
Q. You can correct your testinmony at any tine
whil e you are here; is that fair?
A. Yes.
Q Are you currently taking any nmedi cations
that m ght affect your nmenory or testinony?
A. No.
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q. Are there any nedical conditions you have

that m ght affect your nmenory or ability to testify

t oday?
A. No.
Q. I's there any reason why you woul d be unabl e

to give your nost truthful and accurate testinony

here today?

A. No.

Q During the deposition, you may hear counsel
say "objection.” Unless your attorney instructs you
not to answer the question, | ask that you pl ease

answer the question after the objection has been
made; is that fair?

A. Fair.

Q. Do you have any questions about what

we're -- about what we are doing here today before
we begi n?
A. No.

Q. What, if anything, did you do to prepare
for today's deposition?

A. | read through my declaration reports and
reviewed some of the expert testinony including
deposition and causation reports provided to ne by
plaintiffs' counsel.

Q l'd like to break that down a little bit.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 12 of 193



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

A.

Q
A.

Page 12

What expert testinmony did you review?
Specific nanes or general reports?
As best you can recall.

| reviewed deposition and reports from

Drs. Bird, Dr. Hadden, Ms. Reynolds. Expert

depositions and reports from Drs. Stadler, Goodnman,

McCabe, other names that | can't recall right now.

| also read the depositions of M. Howard

and Ms. Tukes.

Q

A.
retained

Q.
prepar at i

A.

> o » O >» 0 >0

Q.

When did you review these docunents?

In the past six nmonths since |'ve been

as an expert in this case.

Did you have any neetings with counsel in
on for today?

Yes.

When was that neeting? Was it one or two?
| had a neeting yesterday.

How | ong was that neeting?

About an hour.

VWho was at that neeting?

M. Mandell and M. W/ noth.

Was t here anyone el se?

No.

Were you provided with any docunents during

t hose neetings?

877-370-3377

Golkow Technologies,
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A. No.
MR. W LMOTH: Objection.
BY MR. MARQUI NA:
Q. Was that the only neeting you had in

preparation for today?

A. | had anot her neeting | ast week.
Q. How | ong was t hat neeting?
A. Less than an hour.

Q And do you recall when specifically that

meeting occurred?

A. M dweek. | don't recall exact date.
Q Was the neeting in person? Over the phone?
Bot h?

A. Over Zoom
Q. And | want to circle back to the first
meeting we di scussed.
Was that also in person? Over Zoonf
A. Over Zoom
Q. Did you review any docunents with counsel
during the nmeeting | ast week?
MR. WLMOTH: Objection. And I'mgoing to
i nstruct the witness not to answer to the extent
that it reveals any communi cati ons between hi m and
hi s counsel .

THE W TNESS: May | answer ?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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MR. W LMOTH: You nmay.
THE W TNESS: Just ny decl arati on.
BY MR. MARQUI NA:

Q W thout telling nme what was di scussed
bet ween you and counsel, did you review any other
docunent s?

A. No.

Q. Have you had any communi cations wi th anyone
ot her than an attorney to prepare for your
deposition?

A. No.

Q Have you had any communi cati ons with any of
the plaintiffs in the Canp Lejeune Water Litigation
about your deposition?

A. No.

Q. Have you had any communi cations with any of
Al I an Wayne Howard's treating physicians?

A. No.

Q. Have you had any communi cati ons with any of
Jacquel i ne Tukes' treating physicians?

A. No.

Q How did you first become aware of the Canp

Lej eune water litigation?
A. |'d heard about it through nmedia reports
and, also, |I'd conme across of it through prior

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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resear chi ng kidney cancer and bl adder cancer cases.

Q Do you recall when you first becane aware?

A. Maybe two years ago. Don't recall the
exact date.

Q. When were you first contacted about working
on this matter?

A. Sept ember of 2024.

Q. Who first contacted you about working on
this matter?

A M. W I not h.

Q. Anyone el se?

A No.

Q. What, if any, information were you provided
during that initial contact?

A. | was asked if | was willing to review a
case.

Q And you have i ndeed been hired as an expert

witness in this case; correct?

A. | believe so.
Q. VWhen were you formally retained?
A. Don't recall the exact date. Must have

been sonetinme in 2024, |ate 2024.
Q Sometime during the fall sound about right?
A. Woul d have to be maybe a nonth or so

afterwards because |I'd have to actually review the

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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docunents. So |'m assum ng took me about six to
ei ght weeks to probably review the docunents and
then discuss it with the |awers and see if | would
be willing to take on the case.

Q. How many times did you speak with
plaintiffs' counsel prior to being retained?

A. Don't recall exactly. [It'll probably be

reflected on ny invoice.

Q Do you recall whether it was nore than
once?

A. One or two tines.

Q One or two tines.

Do you have any notes from those

conversations before you were retained?

A. No.
Q. Did you execute a retainer agreenent?
A. | nmust have, yes.

Q Did you performany work regarding this
matter before you were retained?

A. As part of nmy initial review, | must have
done some work, so -- in order to be officially
retained and agree to take on the case, so |I'msure
that | did do sonme work.

Q. Aside fromany initial work or initial

review, did you perform any other type of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 17 of 193
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substantive work before you were formally retained?

A. What do you mean by "substantive"?

Q Did you review any nedical records -- did
you review any medi cal records, case files, things
of the |ike?

A. Of these specific two individuals?

Q. Yes.

A. Must have been part of ny review.  Yes.

Q. What was your assignment in this matter?

MR. WLMOTH: Object to form

BY MR. MARQUI NA:

Q "1l refranme.

What was the scope of your responsibility
in this case as an expert w tness?

A. To review the nedical records, expert
reports, and offer an opinion regarding the
plaintiffs' devel opment of kidney cancer.

Q And just so the record is clear, when we
say "plaintiffs,” are we referring to M. Allan
Wayne Howard and M's. Jacqueline Tukes?

A. Yes. Those two specific individuals.

Q And you did prepare reports for those two
I ndi vi dual s; correct?

A. Two separate declarations and reports.
Yes.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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MR. MARQUI NA: Ckay. And this tine, let's
see, let's mark this as 1.

(Exhibit 1 was marked for

I dentification and attached hereto.)

THE W TNESS: Thank you.
BY MR. MARQUI NA:

Q. Dr. Josephson, |I'm handing you what's been
| abel ed as Exhibit 1. The docunent is entitled
Exhibit Ato the Report of David Y. Josephson on
Plaintiff Allan W Howard Materials Considered List.

Do you recognize this docunment?

A. Yes.
Q What is this docunment?
A. This is a list of the docunents and

literature provided to me in preparation for this
case.
MR. MARQUI NA: Okay. And this is 2.
(Exhibit 2 was marked for
I dentification and attached hereto.)
BY MR. MARQUI NA:

Q. Same thing with this one. 1've handed
you -- or we've handed you what's been entitled as
Exhibit Ato the Report of David Y. Josephson on
Plaintiff Jacqueline J. Tukes Materials Considered
Li st.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Do you recogni ze this docunent?

A. Yes.
Q What is this docunent?
A. This is a list of documents and

publications that have been provided to me and to be
considered by ne in formng my opinions in the case
of Jacquel i ne Tukes.

MR. MARQUI NA: This is 3.

(Exhibit 3 was marked for

I dentification and attached hereto.)

BY MR. MARQUI NA:

Q Dr. Josephson, |'ve handed you -- or we've
handed you a docunment entitled Dr. David Josephson,
Suppl emental Materials Considered List.

Do you recogni ze this docunent?

A. Yes.

Q What is this docunment?

A. This is a |list of docunents, including
causation reports and deposition transcripts,
related to the case in addition to nedical records
related to M. Howard and Ms. Tukes, specifically,

t hat have been considered by me in rendering ny
opinion in the case.
MR. MARQUI NA: This is, | think, 4.
111
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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(Exhibit 4 was marked for
I dentification and attached hereto.)
BY MR. MARQUI NA:

Q This is a docunent entitled Dr. David

Josephson, Third Suppl enmental Materials Considered.
Do you recognize this document?

A. Yes.

Q. What is this document?

A. It's disclosing that the transcript of
Dr. Hoppe has been provided to ne as anot her
suppl emental information related to the case.

MR. MARQUI NA: This is, | believe, 5.

(Exhibit 5 was marked for

identification and attached hereto.)
BY MR. MARQUI NA:

Q. Thi s docunent that's been handed to you is
entitled Dr. David Josephson, Supplenental Materials
Consi dered List.

Do you recognize this document?

A. Yes.

Q. What is this docunment?

A. Additional reports that have been provided
to me in consideration for this case, including
reports of Kelly Reynolds, Dr. Shields, and
Dr. Allen.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q. So these five, we'll refer to them as,
t hese five, separate materials considered |ist.

Do these reflect a conplete and accurate
copy of all the materials you considered in
devel opi ng your opinions for your reports on
M. Howard and Ms. Tukes?

MR. WLMOTH: Object to form

THE W TNESS: Yes. But |'ve obviously done
my own research historically, and not every
publication that |'ve ever |ooked at is included in
this |ist.

BY MR. MARQUI NA:
Q. What docunents did you review in preparing
for -- strike that.

Are there docunents that you reviewed in
preparing your reports in this case that are not

i ncluded in your materials considered list?

A. There nmust be a nunmber of publications that
| have not |isted specifically. But having done
this for 20 years, I'msure |'ve cone across

research that's not specifically spelled out here in

t he documents |i st.

Q Do you recall any specific document or --
A. No.
Q -- research that you did not |ist on your

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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mat eri als considered list?

A. No.

Q Did you bring any docunents with you to
your deposition today?

A. No.

Q. VWhen did you first begin working as an
expert w tness?

A. Prior to this case?

Q. Prior to this case, just in general.

A. Probably 2007, 2008.

Q Why did you start working as an expert

W t ness?
A. Based on ny background and training as a
urol ogi c oncol ogi st and robotic surgeon, | was

sought out to render opinions regarding nmedica
standards as they relate to care offered by
physicians on both the plaintiff and defense side.

Q Have you performed expert work for both
plaintiffs and defendants?

A. Yes.

Q. Appr oxi mat el y what percentage of your work
as an expert witness is for plaintiffs?

A. 40 percent.

Q Is it fair to say that 60 percent of your

wor k woul d then be for defendants?

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 23 of 193




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 23

A. Yes.

Q Have you received any conmpensation in

connection with your work in this case?

A. Yes.

Q. How do you charge for your services as an

expert? For exanple, hourly, fixed price, sone

ot her arrangenent ?

A. Hourly.

Q Do you recall how much you've billed to

date in this case for your work on M. Howard's

case?

A For both cases or just one case?

Q Let's focus on M. Howard first.

A. Don't know t he exact nunber, but --
Q. Let me --

A. -- I"'msure it's in ny invoices. |'d say

probably $12, 000.

MR. MARQUI NA: One nonent. This is, |
t hi nk, 6.
(Exhibit 6 was marked for
i dentification and attached hereto.)
BY MR. MARQUI NA:
Q Dr. Josephson, is that your -- an invoice
for the work you've performed in M. Howard's case?
A. Yes.
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Q. And does this docunment accurately reflect
the total amount that you have billed for
M. Howard's case thus far?
A. Correct.
(Exhibit 7 was marked for
i dentification and attached hereto.)
BY MR. MARQUI NA:
Q. And, Dr. Josephson, is this an invoice
reflecting the total anmount you have billed in this

case for preparing your report for M. Tukes?

A. Correct.

Q So is it fair to say the -- you've billed a
total of 14,933 in M. Howard's case?

A. Yes.

Q. And if -- | may have ny math wrong, but is
for a total of about 20 hours; is that fair?

A. Correct.

Q. And turning back to Ms. Tukes, the total
amount you have billed for her case is $12,293; is
that correct?

A. Correct.

Q. And that's for a total of about --

A. 15 hours.

Q -- 15 hours billed?

A. Sorry to disrupt you. Sorry about that.
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Q. No worri es.
Does your paynent in this case depend on
Its outcome?

A. Absol utely not.

Q. Are you reinbursed for any expenses or
costs?
A. | don't think so.
Well, let ne -- let ne take that back. |
have not charged for any costs. But if | get

deposed and have to travel and close down ny clinic
for the day, then | expect to get reinbursed for ny
time.

Q. And that's reflected in your fee schedul e;
correct?

A. Correct.

Q What percentage of your annual incone is
earned from serving as an expert w tness?

A. Less than 5 percent.

Q. And is the fee schedule you used in this
case the sane as the fee schedule you' ve used in

prior cases?

A. It's been updated as of 2023, 2024. But ,
yes, it's reflective of all cases that | do.
Q I's the ampbunt that you bill per hour -- |et

me strike that.
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Has t he ampount you've billed per hour been
the same in this case as it's been in prior cases?
A. Yes.
Q Let nme do it this way.
That and his report, tab one. Thanks.
We're at 8?
(Exhibit 8 was marked for
I dentification and attached hereto.)
THE W TNESS: Thank you.
BY MR. MARQUI NA:
Q This is a docunent entitled Specific
Causation Expert Wtness Report, Allan Howard.
Dr. Josephson, is this the report you
prepared for M. Howard's case?
A. Correct.
Q. And that's your signature on the front
page; right?
A. Correct.
Q. If you could turn to page 15, under section
8 entitled Fees, this reflects your fee schedule for
M. Howard's case; correct?
A. Correct.
Q And is it fair to say that this is the sane
exact fee schedule in Ms. Tukes' case?

A. Correct.
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Q. And for trial testinony, you bill at
$95, 000 -- or $9,500, excuse nme, for half day; fair?
A. Fair.
Q. And that's $17,000 for a full day of trial
testinony?
A. Correct.
Q. And for out-of-town travel, that is billed
at a rate of $20,000 per day for trial testinony.
A. Correct.
Q. Ckay.
(Exhibit 9 was marked for
i dentification and attached hereto.)
BY MR. MARQUI NA:
Q Dr. Josephson, this is a docunent entitled
Expert Wtness Disclosure.

Is this a report you've prepared in a case
entitled Gallagher vs. R J. Reynol ds Tobacco
Company?

A. Yes.
Q. And if you could turn to page 8 on this
docunent.

Here, it reflects you charge $5,500 per
hal f -day of trial testinony; correct?

A. Correct. In 2023.
Q Is there a particul ar reason why the anount
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you charge per trial testinony is different in this
case than in the Gall agher case?

A. Like | alluded to before, ny fee schedule
has changed as time has gone on and ny out-of-office
expenses have increased. So that's reflective of
the increased cost. It has nothing to do with these
two cases specifically. O her cases that I'm
currently involved in are charged at the sanme rate
that | have disclosed in the Howard's and Tukes'
case.

Q You can set that aside.

Dr. Josephson, you'd agree that it's
I nportant for a physician testifying as an expert
witness to testify only in areas in which they have
appropriate training and recent substantive
experience and know edge; right?

A. Correct.

Q And you'd al so agree that physicians who
testify as an expert wi tness should eval uate cases
obj ectively and provide an i ndependent opinion;
ri ght?

A. Correct.

Q And physicians who testify as expert
w t nesses shoul d ensure that their testinony

reflects current scientific thought and standards of
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care that have gai ned acceptance anong peers in the
rel evant field; right?

A. Correct.

Q And if the theory is not widely accepted in
t he profession, the physician should appropriately
characterize the theory on which the testinony is
based; right?

A. "' m not sure | understand that question.

Q. "Il w thdraw that for now.

You'd agree that it's inportant for a
physician testifying as an expert witness to not
exclude any relevant information from consideration;
ri ght?

MR. WLMOTH: Object to form

THE W TNESS: Can you be nore specific?

BY MR. MARQUI NA:
Q. Sure.

For exanple, epidem ological literature

reflecting that there is no association, you woul d

agree with me that that's inportant for an expert to

consi der.

MR. WLMOTH: Object to form

THE WTNESS: | think it has to be taken
Into a case-specific context. | nean, in general,

nothing is considered in isolation.
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So, yes, it's considered. But how nuch
weight it's given is obviously dependent on the
quality and nature of a report.

MR. MARQUI NA: Tab 3.

(Exhibit 10 was marked for

i dentification and attached hereto.)

BY MR. MARQUI NA:
Q. This is 10.

Dr. Josephson, this is a docunent entitled
David Y. Josephson, M D., FACS, CurriculumVitae.

Do you recognize this docunment?

A. Yes.

Q What is this docunment?

A. It's my CV.

Q. Who prepared this docunent?

A. | have.

Q I's this your nost current CV?

A. Yes.

Q. Does this docunent reflect a conplete

representation of your educational and enpl oynment
background?

A. Yes.

Q Does this docunent contain all of your
publications fromthe |ast ten years?

A. Yes.
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Q. Is there any information you did not
I ncl ude in your CV?

A. There's abstracts and presentations that
are either pending to be presented or pending to be
publ i shed that are not included in this, but it's

not relevant to the cases we're discussing today.

Q. Why are those abstracts not relevant to the
case?
A. Well, they're still pending, so they're

related to prostate cancer research related to
I mgi ng nmodal ities that have no rel evance in kidney
cancer.

Q. Are there any other itens that have been
omtted fromyour CV?

A. No.

Q. You aren't an attorney; correct?

A. Correct.

Q You don't have a Juris Doctor froma | aw
school accredited by the American Bar Associ ation;
ri ght?

A. Correct.

Q You don't have any legal training?

A. No.

Q You' ve never taught courses in | aw school;
ri ght?
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A. No.

Q. You aren't an econom st; correct?

A. Correct.

Q You aren't an accountant; correct?

A. Correct.

Q. You are not an epidem ol ogist; right?
A. Correct.

Q. You don't have a certification in

epi dem ol ogy; right?

A. Correct.

Q You' ve never been a principal investigator
for an epidem ol ogi cal study; right?

A. Correct.

Q You' ve never published peer-revi ewed
literature in epidem ology; right?

A. Correct.

Q. You never taught any courses on

epi dem ol ogy; right?

A. Correct.
Q. You don't hold yourself out as an expert in
ri sk assessnment; right?
MR. WLMOTH: Object to form
THE W TNESS: | disagree with that
st at ement .
111
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BY MR. MARQUI NA:

Q Have you taken the M d-America Toxicol ogy
Cour se?

A. No.

Q. Have you taken any courses in environnental

ri sk assessnent ?

A. No.

Q. Have you taught any courses on risk
assessnment ?

A. No.

Q Have you conducted any human heal th
environmental risk assessnents?

A. Can you be nore specific? Any -- | didn't
catch the | ast part of your question.

Q. Sure. 1'll repeat.

Have you conducted any human heal th
environmental risk assessnments?

A. Yes, as a retained expert.

Q. Have you conducted human heal th
environmental risk assessnments on any specific site
such as a mlitary, industrial, or farm and site?

A. No.

Q. Have you read the EPA's Ri sk Assessnent
Gui dance for Superfund?

A. Was that part of nmy docunents disclosed?
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Q. Il will represent to you that it is not.
A. Then | don't recall.
Q Have you read the EPA's CGuidelines for

Carci nogen Ri sk Assessnent ?

A. | don't believe so.

Q. Have you read the EPA's Exposure Factors
Handbook?

A. No.

Q Can you explain how Monte Carlo is used in

ri sk assessnment ?

A. | can't.

Q Are you a nmenber of any professional
societies that include a focus on risk assessnent?

A. No.

Q. How many papers on risk assessnment have you
published in peer -- strike that.

How many peer reviewed papers on risk

assessnment have you published?

A. None.

Q. Have you been asked by journals to peer
review subm tted manuscripts on risk assessnment?

A. May have historically as part of the ASCO
Society, but | don't recall any specific.

Q Coul d you describe the work you've done
with the ASCO Society?
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A. | was a reviewer for ASCO when | first
started out. But -- as just general expert
revi ewer . But | don't recall anything specific to

ri sk assessment in nmy review.

Q. And just for the record, could you spell
the acronym for me?

A. A-S-C-O, Anmerican Society of Clinical
Oncol ogy.

Q. Have you been asked by the EPA or other
agencies to peer review part or all of their

gui dance documents?

A. No.

Q. You aren't a geneticist; correct?

A. |* m not .

Q. Or a nol ecul ar pat hol ogi st ?

A. Correct.

Q. You don't have any certifications in

genetics; right?
A. No.
Q Or nol ecul ar pat hol ogy?
A. Correct.
Q You' ve never peer -- strike that.
You never published peer-revi ewed
| iterature on genetics; correct?

A. No.
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Q. Or in nol ecul ar pat hol ogy?

A. Correct.

Q. You' ve never taught any course
genetics; right?

A. Correct.

Q. Or on nol ecul ar pat hol ogy?

A. Correct.

Q. You don't have any training as

geneticist; right?

A. No.

Q Or as a nol ecul ar pat hol ogi st ?
A. Correct.

Q. You aren't a toxicologist; cor
A. Correct.

Q. You don't have a certification

t oxi col ogy; right?

A. Correct.

Q You' ve never been a principal
for a toxicological study; right?

A. Correct.
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A. Correct.

Q. You don't have degrees in biochem stry;
right?

A. No.

Q. You don't have degrees in pharmacol ogy;
correct?

A. No.

Q. You don't have degrees in environnmental

heal th; right?

A. Correct.

Q. You don't have degrees in occupational
medi ci ne; correct?

A. Correct.

Q. You never published peer-revi ewed
literature regarding the effects of TCE; correct?

A. Correct.

Or PCE?

Correct.

Q
A
Q. Or vinyl chloride?
A Correct.

Q Or benzene?

A Correct.

Q. You never published peer-revi ewed

literature regarding the effects of TCE on kidney

cancer; right?

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 38 of 193



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 38

A. Correct.

Q O the effects of PCE on kidney cancer?

A. Correct.

Q. O the effects of vinyl chloride on kidney
cancer ?

A. Correct.

Q. O the effects of benzene on kidney cancer?
A. Correct.

Q I n your practice, have you ever treated

I ndi viduals with kidney cancer that were exposed to

the water at Canp Lejeune?
A. | don't recall any specifically.
Q. Have you ever personally exam ned
M . Howar d?
A. No.
Q. Have you ever personally exam ned
Ms. Tukes?
A. No.
Q. I n your practice, have you ever eval uated
t he cause of a patient's kidney cancer?
A. Yes.
Q Did any of those cases involve exposure to
TCE?
A. Yes.
Q What were those cases?
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Don't recall specifics, but occupational.

A

Q Did any of those cases involve
A. Same, occupational.

Q. Did any of those cases involve

vinyl chl oride?

PCE?

exposure to

A. | don't recall.

Q. Did any of those cases involve exposure to
benzene?

A. | don't recall.

Q. Gt her than in this case, have you ever

of fered an expert opinion in a case involving toxic

exposures?

A. Yes.

Q What were those cases, to the best of your

recoll ection?

A. l'"mcurrently reviewi ng a case

related to

TCE and ki dney cancer, but 1've not been naned as an

expert. And |I've reviewed cases in the past which
| " ve decided not to be involved in. | don't recal
their exact nanmes.

Q. Ot her than in this case, have you ever

of fered an expert opinion on the etiology of kidney

cancer?
A. Are we tal king about renal cell

or are we tal king about urothelial carci

carci noma,

noma, Or are
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we tal ki ng about kidney cancer in general?

Q When we say "kidney cancer," what does that
mean to you?

A. Well, as an urologic oncol ogist, kidney
cancer can be enconpassing of both urothelial and
renal cell carcinoma. So it's case specific. To
the lay public, kidney cancer can be both. As a
urol ogi c oncologist, | usually think about it as
renal cell carcinom.

Q Let's go with the broader definition,

i ncluding both renal cell carcinom, UTUC, and ot her
types of kidney cancer.
Have you ever offered an expert opinion on

t he etiol ogy of kidney cancer?

A. Yes.
Q Coul d you describe those cases?
MR. WLMOTH: |'m going to object. Just

i nstruct the doctor not to discuss cases he's not

been di sclosed in as an expert.
So anyt hing you' ve been consulted on,
Doctor, that is not fair gane.
THE W TNESS: A few cases that | can
di scl ose are tobacco-related litigation with
patients presenting with kidney cancer.
111
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BY MR. MARQUI NA:

Q | believe earlier you nentioned that you
chose not to becone involved in other cases
I nvol ving TCE and PCE exposure.

Am | renmenbering that right?

A. Yes.

Q. Coul d you explain why?

A. Ei t her the docunentation was not detailed
enough or | didn't believe that | was qualified as
an expert regarding the patient's case to be
I nvol ved.

Q Could you go a little bit further? Why did
you believe you weren't qualified as an expert?

A. | just didn't find that there was enough
docunentation for me to render an opinion.

Q. Was there any specific kind of
docunentation you felt was m ssing for those cases?

A. Extensive list of nedical records, prior
occupati onal exposure, snoking assessnment,
envi ronmental reports. | mean, this case was
| acki ng adequate information for ne to review.

Q Have you ever been subject to any

di sci plinary action or censured by any |icensing

body?
A. No.
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Q. And have you ever been subject to any
di sciplinary action by any court or tribunal?
A. No.
MR. MARQUI NA: Can we take a five-m nute
break?
THE VI DEOGRAPHER: Going off camera. The
time is 10:34 a. m
(Recess from10:34 a.m to 10:46 a.m)
THE VI DEOGRAPHER: Okay. We are back on
record. The tinme is 10:46 a. m
MR. MARQUI NA: Jessica, could you announce
your appearance?
Just for the record, we're joined by
Jessica Ans on behalf of the United States via Zoom
BY MR. MARQUI NA:
Q. Ckay. Dr. Josephson, we are back.
(A discussion was held off the record.)
(Exhibit 11 was marked for
I dentification and attached hereto.)
BY MR. MARQUI NA:
Q. Dr. Josephson, if you could take a | ook at
this docunent as well as what's been previously
| abel ed as Exhibit 8. Those are the two docunents
"1l be focusing on for right now.

So what's been handed to you now, is this
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the report you prepared in Ms. Tukes' case?

A. Yes.

Q And t hat al ongside M. Howard's case, are
t hose the only reports you prepared in this case?

A. Correct.

Q. Di d anyone hel p you prepare your report on
M . Howard?

A. No.

Q. Did anyone hel p prepare you -- strike that.

Did anyone hel p you prepare your report for
Ms. Tukes?
A. No.
Q. Did you review the Canp Lejeune Justice Act
in reaching your opinion for M. Howard and
Ms. Tukes?

A. Yes.
Q And just to make everyone's |ives easier,
let's focus on M. Howard's report. |If you could

turn to page 3 on M. Howard's report.

You nmentioned the "as |likely as not"
standard in the Canp Lejeune Justice Act in your
report for M. Howard; correct?

A. Correct.
Q And is it fair to say that that standard is

al so nmentioned in your report on Ms. Tukes?
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A. Correct.

Q You would agree with me that the "at | east
as likely as not" standard under the Canp Lejeune
Justice Act is a legal standard; correct?

MR. WLMOTH: Object to form

THE WTNESS: As it pertains to this case,
| believe it is a |legal standard.

But as a clinician and in nmedical
literature as the -- "at least as |ikely as not"
term may not be spelled out exactly that way. But
t he concept is applied in general medicine, in
research, and as a clinician.

BY MR. MARQUI NA:

Q. What ot her context in nedical literature

have you seen the "as likely as not" standard or its

equi val ent ?

A. So the anal ogy that | would use -- and,
again, |I'mnot saying that exactly the wording "at
| east as likely as not,"” but I"'musing it as a
concept .

The concept of noninferiority, when you
have a well -established intervention, let's say, and
you're trying to study whether a second type of
i ntervention that may be | ess costly, |ess invasive,

or |l ess burdensone is as good but if not better than
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the first intervention that you're conparing it to.
And for a variety of reasons, whether it's
t he nunber of interventions needed or the tine
that's needed to follow something, it would be
extremely difficult to prove that it's superior.
A noninferiority trial is analogous to the
"at least as likely as not" standard froma clinical
perspective. It's not a | egal perspective.
Q Are you aware of an instance where the "as
| i kely as not" standard has been used in
epi dem ol ogi cal research to show an associ ati on
bet ween exposure to a toxin and a di sease outcome?
A. From a | egal standpoint, no.
From a research perspective, again, not
using as a | egal standard but as kind of a
scientific nmedical research standard, |'msure it's
been applied using animal data to correlate with
human data or using case control studies and then
applying it to w der epidem ology studies. | can't
tal k about the nethodol ogy specifically, but I'm
sure that it has been applied outside of the | egal
standard definition.
Q If you'll turn to page 4 on your report for
M. Howard, you note in your report, "This standard

affects the context of the opinions provided in this
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report as the burden of proof acquired to satisfy
subsection B is |ower."

And subsection B is referencing,
"Sufficient to conclude a causal relationship is at
| east as likely as not."

Is that a fair readi ng?

A. Yes.
Q. And is it fair to say that that sane
| anguage is included in your report on Ms. Tukes?
A. Correct.
Q How did the "at |east as |ikely as not"
standard affect the context of your opinions as you

descri be in your reports?

A. "' m not sure by -- what you nean by "how
did it affect nmy opinion."
Q. You nentioned here that -- strike that.

How did you apply the "as |ikely as not"
standard in preparing your report for M. Howard and
Ms. Tukes?

A. My interpretation of the Canp Lejeune
Justice Act and reading the nunmber of expert report
depositions provided to me was that there was a
certain | egal standard that was being applied in
t hese cases specifically to show a relationship

bet ween environnmental exposure and the devel opnent
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of a variety of diseases.

My opinions were specifically related to
environment al exposure to these toxins and the
devel opment of kidney cancer. And ny interpretation
of the data was that were these exposures sufficient
enough to show that an exposure to said substance in
consi deration with other factors was rel evant or
equal to the subsequent devel opnment of that cancer.

So, for exanple, if there's a variety of
factors being considered in a certain individual and
there's different risk profiles, did these different
factors at | east bear equal weight. |[If not, some of
t hem have nore wei ght than others.

Q When you say "other factors," what are you
referring to?

A. Ot her known risk factors for the
devel opment of cancer.

Q Are those the sanme risk factors that you
mentioned in both your reports for M. Howard and
Ms. Tukes?

A. Yes.

Q How woul d your opinion change, if at all,

I f you had assessed M. Howard and Ms. Tukes' case
under a "nmore likely than not" standard as opposed

to the "as likely as not" standard?
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MR. WLMOTH: Object to form
THE WTNESS: | believe nmy opinions would
be the same that |'ve witten.
BY MR. MARQUI NA:
Q. Were you instructed to opine on the CQJ
| egal standard?
A. No.
Q. Did soneone provide you a copy of the
Canp Lejeune Justice Act's |anguage?
A. It was in the reports that | reviewed.
Q But did sonmeone provide you a copy of the

statute's | anguage?

A. Specifically spelled out or --

Q. Yeah.

A. No.

Q. I n what ever form

A. No. It was in the reports that | was
provi ded.

Q. Did you independently research the Canp
Lej eune Justice Act in preparing your report?

A. Yes.

Q How di d you research the Canp Lej eune
Justice Act in preparing your report?

A. | read the report. And like |I said before,

| was aware of the Canp Lejeune -- not necessarily
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the Justice Act but the Canp Lejeune inplications of
carci nogens and their devel opnent of different
di seases and cancers prior to this case.

Q When you say you “"reviewed the report,”
whi ch report are you referring to?

A. |'"ve reviewed the section as it relates to
the "at least as likely as not" standard warning in
preparation for this report.

Q. Is that fromthe statute or is that from

some other literature, for exanple, the ATSDR s

report?
A. | don't recall where | read it.
Q. Have you previously reviewed statutory

| anguage in rendering an expert opinion?

A. No.

Q. Have you previously addressed the | egal
burden of proof in rendering an expert opinion such
as preponderance of evidence?

A. Well, | think in every nedical-1egal case
that |'"mretained to opine on, there is sone | egal
standard to a reasonabl e degree of probability
whet her sonething is related to sone action.

Whet her it's a carcinogen. Whether it's falling
bel ow t he standard of care. \ether it's a

devel opment of a conplication.
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So in general terms, yes, | think nostly
medi cal -1 egal cases that |'ve been retained as an
expert do use sone |egal statutes and definition but

not the "at |least as likely as not" standard that is
being written on here.

Q. You hold your opinions to a reasonable
degree of medical and scientific certainty in this
case; correct?

A. Correct.

Q. What i s your understanding of that phrase
as it relates to this litigation?

A. Can you be more specific? | think it's --
had you asked me this question 20 years, | wouldn't
know where you're going with this.

But havi ng done nedical -1 egal work over 20
years, | think it's a |l egal standard that is
typically applied for ned-legal work.

Q Does your understandi ng of the term
"reasonabl e degree of nmedical and scientific
certainty" differ in this case versus if you were to
apply it in a case applying a different |egal
st andard?

A. No.

Q How, if at all, does the CQJ's causation

standard, specifically the "as |likely as not"
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standard, affect your application of the phrase
"reasonabl e degree of nedical and scientific

certainty"?

A. Your first part | didn't understand. How
often?
Q. No. How -- let nme repeat.
So how, if at all, does the "as |likely as

not" standard affect your application of the phrase
"reasonabl e degree of nedical and scientific
certainty"?

A It doesn't affect that statenment at all.

Q How, if at all, do physicians in your field
apply the "as likely as not" standard?

A. Again, | think it's a |legal statute that is
a very specific term

But the way | would use it in a clinica

context or a day-to-day context is a -- |I'm
evaluating a patient that conmes to me with a certain
di sease or a certain cancer, and they ask me, "Well,
how did |I get this cancer"? And evaluating their
soci al history, where they |lived, what kind of
carci nogens they were exposed to, what kind of
famly history they have, nedical problens or a
variety of factors, assess a risk profile. And in

that risk profile, evaluate the different factors
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them what | think the npst contributory or

contributory factor or factors are

dependi ng on how nuch wei ght each factor may have.

Q Have you ever used the "as |likely as not"
standard in peer-reviewed literature you' ve
aut hor ed?

A. No.

Q. Have you ever used the "as |ikely as not"
standard in diagnosing patients?

A. No.

Q Have you ever used the "as |likely as not™
standard in treating patients?

A. No.

Q Before this case, have you ever used the

"as |ikely as not" standard in your time serving as

an exper

A.
Q

t witness?
| don't recall.

How, if at all, did the "as |likely as not"

standard affect your review of the medica

literature?

A.
Q
A.
Q

as not"

It did not affect it.

Are you famliar with the term "equi poise"?
Yes. GCenerally speaking, yes.
Do you equate that termwth the "as |ikely

standard?
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A. In this context, yes.

Q Are you aware of any published gui dance on
how to apply the "as likely as not" standard?

A. No.

Q. Are you aware of where -- let me step back.

You're aware that the ATSDR used the "as
li kely as not" standard in issuing its assessment on
t he evidence; correct?

A. | saw it listed as part of their reporting
met hodol ogy. Yes.

Q Are you aware of where the ATSDR got the
equi poi se and above standard fronf

A. Il'"massuming it's fromthe Canp Lejeune
Justice Act, but I'm not sure.

Q. Are you aware that the ATSDR sel ected that
classification schenme due to tinme constraints and to
add di seases to the VA presunption list?

MR. WLMOTH: Object to form
THE W TNESS: [|'m not sure.
BY MR. MARQUI NA:

Q. I n anal yzi ng epi dem ol ogi ¢ and toxi col ogi c
literature on an association, a literature search is
a key step; correct?

A. Correct.

Q You would agree with ne that a literature
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search should be crafted to produce both positive
and negative results; right?

A. ' m not sure you craft it specifically to
get negative and positive results. You craft the
literature search to evaluate the data and both
eval uate the interpretation and use your own ki nd of
interpretation to come to a concl usion.

Q. But you would agree with ne that the search
terms you use in conducting a literature search
shouldn't be crafted in such a way to discrimnate
from favorabl e findings versus unfavorable findings.

A. Agree. Correct.

Q. And that's because otherw se, you risk
form ng an unbal anced opinion; right?

A. Or a nore biased opinion.

Q. Ei t her way, nore biased or --

A. Correct. Correct.

Q Yeah. And you performed a literature
search on PubMed in preparing your reports for
M. Howard and Ms. Tukes; right?

A. Correct.

Q Did you performa literature search using a
resource other than PubMed for M. Howard's case?

A. PubMed, generically Google Scholar. |

mean, the Internet decides where they're going to
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pull the publications from but nost of the
literature is on PubMed.

Q Was it -- so was it just PubMed that you
used or did you also use Google Schol ar?

A. | typically use PubMed. | mean, when you
put in a search termin Safari or Chrome, it usually
pul | s publications that are on PubMed. And then
wi t hin PubMed, you can do a nore refined search, you
know, taking out the date and type of study, whether
It's nmeta-analysis or just a single article.

But PubMed is nmy primary search engine.

Q And you included search ternms both in your
report for M. Howard and Ms. Tukes; right?

A. Correct.

Q. And those search ternms -- turning to
M. Howard's report specifically, those search terns

I nclude trichl oroethylene, or TCE, and renal cel

carci noma, or RCC, or kidney cancer; is that fair?
A. Correct.
Q. Those terns don't include PCE, correct?
A. Correct. But |I've done PCE and renal cel
carci noma or kidney cancer for Ms. Tukes.
Q. But let's focus on M. Howard's case for
now.
A. Sure.
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Q. For M. How- -- for the search terns you
i ncl uded for M. Howard's case, those search terns
do not include the term"PCE"; correct?

A. Correct.

Q. Those search terns don't include
“tetrachl oroet hyl ene"; correct?

A. Correct.

Q. Those search terns don't include "benzene";
correct?

A. Correct.

Q And those search terns don't include "vinyl
chloride"; correct?

A. Correct.

But in the process of doing this search,
usual ly TCE, PCE, benzene, and vinyl chloride are
usual ly lunped together in sone of the study. So
It's inpossible to isolate TCE al one and not see
addi tional factors being included in the literature
that is provided.

So the output -- maybe the index termis
"TCE," but the output usually will have the
addi ti onal agents that 1've set.

Q But you would agree with me that, regarding
M. Howard's case, the search terns you included in

your report do not include the other three chem cals
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I nvolved in this case. Those three chem cals being
PCE, benzene, and vinyl chloride.

A. Correct.

Q l'd like to turn to Ms. Tukes' report.

| think your search terms in Ms. Tukes'

case include the terns "tretrachl oroethyl ene,” or
PCE, and renal cell carcinoma, or RCC, or kidney
cancer: is that fair?

A. Correct.

Q. Is it fair to say that the term
“tretrachl oroethylene” is a typo --

A. Yes.

Q. -- and was that typo -- was the correct
spelling tetrachl oroet hyl ene?

A. Yes. T-e-t-r-a. It should be t-e-t-r-a.

Q Was that typo included in the actual search

termyou used outside of this report for Ms. Tukes'

case?

A. The appropriate search termthat | used was

“"tetra" and not "tretra."
Q. Under st ood.
An alternate name for PCE is
perchl oroet hyl ene; correct?

A. Correct.

Q The term "perchl oroet hyl ene” isn't included
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in the search index for Ms. Tukes; correct?

A. Correct.

Q. The search index also doesn't include TCE
correct?

A. Correct.

Q. Or TCE's alternative nane,
trichloroethylene; correct?

A. Correct.

Q The search index also doesn't include vinyl
chloride; correct?

A. Correct.

And like | said before, the output of the
literature that is given to ne will have those
addi ti onal conpounds in their methodol ogy section or
In their output section.

Q. Sure.

You woul d al so agree with me that the
search ternms for Ms. Tukes' case don't include
benzene; correct?

A. Correct.
Q. Is it fair to say that your search nethod,
that is the use of PubMed -- strike that.

Is it fair to say that PubMed was the only
search dat abase that you used for Ms. Tukes' case?

A. As a search met hodol ogy, yes. But | don't
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have -- | can't separate out ny experience taking

care of patients, ny prior know edge, nmy prior

experiences in isolating anything that | may have

known before this case and just purely use the

search termthat | used to generate the reports.
Q. Sur e.

But ny question is just nmore focused on
when conducting your literature review specifically
for these cases, was PubMed the only research
dat abase you used?

A. Yes.
Q And that's for both M. Howard and
Ms. Tukes?
A. Correct.
Q. Ckay. How did you decide which studies to

I ncl ude or exclude in your reports?

A. Studies that | thought were relevant in the
cases.
Q And what does the term "relevant to the

cases" mean?

A. Cases where there's a certain substance,
whether it's TCE or PCE or the other agents that
| ' ve di scussed have been evaluated. And then if and
not there's a relationship that is found between

t hose agents and the devel opment of renal cel
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car ci noms.

Li ke we've said before, the literature
search will output a variety of different reports.
Some are stronger in their nmethodol ogy. Some are

weaker .

|"ve included ones that | believe are the

strongest in terns of their causal relationship.

Have | included everything that | canme across? Not.

| probably excluded some based on their methodol ogy
or the way that the data was obtai ned.

Q Is there a method you have -- what
met hodol ogy do you use to exclude -- strike that.

What net hodol ogy do you use to exclude

medi cal literature from your anal ysis?

A. I don't have a distinct methodol ogy, but
"Il give you an exanple. Maybe a case report of

one patient that may have had sone exposure, and

whet her that exposure |ink was positive or negative,

| don't think bears as nmuch wei ght as a nore
wi despread epidem ol ogy study of thousand of

patients.

So the type of nmethodol ogy that is used has

some bearing in terms of the weight that researchers

and clinicians use when they interpret data.

Q You included the EPA's 2011 toxicol ogy
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review for trichloroethylene in your material s
considered list for both M. Howard and Ms. Tukes'
case; right?

And you're welcome to review the materials

considered list to refresh your recollection.

A. G ve nme one second, please.
Q. Sur e.
A. Yes.

Q Were you aware the EPA published a
t oxi col ogy review of tetrachl oroethyl ene or
perchl oroet hyl ene in 20127

A. It's 2011, | believe, but, yes.

Q Did --

THE REPORTER: Counsel, your m crophone.

BY MR. MARQUI NA:

Q. Did that publication appear in your
literature search?

A. No. | believe | found out from-- | don't

know how | canme across that.

Q. Do you recall review ng that docunent?
A. Yes.
Q I's there a reason the study wasn't included

i n your materials considered |ist?
A. ' m not sure.

Q You included the EPA's 2020 risk evaluation
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for trichloroethylene in your materials considered

list for M. Howard's case; correct?

A. Where are you referring to?

Q Il think it m ght be page 3.

A. Page - -

Q. 3 fromyour materials considered list for
M . Howard.

A. Is that in ny report or on the materials
listed --

Q. The materials considered |ist.

MR. WLMOTH: \What exhibit nunmber is that?
MR. MARQUI NA: That should be Exhibit 1, |
t hi nk, materials considered list. It should be --
THE W TNESS: |s that Number 177
BY MR. MARQUI NA:

Q. Yes.
A. Okay. | was provided that.
Q And that sanme docunment is included in your

materials considered list for Ms. Tukes; correct?
You m ght be able to find that on page 3, 4 of your
materials considered |list for Ms. Tukes.

MR. WLMOTH: It will be Exhibit 2, I
bel i eve.

THE WTNESS: |[|'Il take your word for it,

if it'"s in there.
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BY MR. MARQUI NA:

Q "Il represent to you that it is.

A. Okay.

Q Were you aware that the EPA published a
ri sk evaluation for perchloroethylene in 20207

A. Yes.

Q. Did that study appear in your literature

search?

A. No.

Q Did you review it?

A. | reviewed it. It wasn't in the PubMed
sear ch.

Q. You would agree with me that that docunment

isn't included in your materials considered list for
either M. Howard, Ms. Tukes, or the suppl enental
materials considered list that you discl osed;
correct?
MR. WLMOTH: Object to form
THE W TNESS: That it is not included?
BY MR. MARQUI NA:
Q. That it is not included.
A. But it is included. 1It's on page 3 for
M. Howard and page 3 for Ms. Tukes.
Q Yes. The EPA public- -- so that would be

the EPA risk evaluation for trichloroethyl ene, but
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|"'mreferring to the EPA's risk evaluation for
per chl or oet hyl ene.

A. Oh, I"'msorry. | m sunderstood you.

Q. No. That's on ne.

A. Okay. If it's not there, then | didn't
i nclude it.

Q. Did you review the National Research
Council of the National Acadeny of Sciences 2009
report on drinking water at Canp Lejeune?

A. |'ve read -- the exact docunent, | may not
have reviewed in conplete, but | have read about it
in the expert testinmony from other experts in this
case, whether it was in their depositions or their
reports.

Q. So is it fair to say that you were aware of
t hat report?

A. Yes.

Q You would agree with me that you did not
I nclude that report in your materials considered

lists; right?

A. If it's not there, then | agree with you.
Q | will represent to you that it is not.
A. Not ed.

Q You describe M. Howard's exposure to

toxins in the water at Canp Lejeune as substantial;
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correct?

A. Correct.

Q And you do the sanme for Ms. Tukes, that
I's, describe her exposure to toxins in the water at

Canp Lej eune as substantial ?

A. Correct. Howard's nmore substantial than
Ms. Tukes.
Q. You would agree with me that your reports

do not provide a definition for the term
"substantial exposure"; right?

A. Correct.

Q You would agree with me that you do not
guantify what substantial exposure is; correct?

A. | don't define "substantial," but |I'musing
expert testinony and reports of exposure that have
been provided to nme as a basis for my opinion about
what "substantial" would be consi dered.

Q Woul d you agree with me that you do not
i dentify a threshold for when an exposure becones
substantial ?

A. Correct.

Q Woul d you agree with me that you do not
identify a threshold anmount of exposure to TCE
wher eby an individual is guaranteed to devel op

ki dney cancer?
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MR. WLMOTH: Object to form

THE W TNESS: Again, |'m using causation
reports and exposure reports and conpare that to
what woul d be considered a normal exposure in the
general public as a relative termfor what woul d be
consi dered substantial. But you are correct. |
don't give a definition of what "substantial" is
consi der ed.
BY MR. MARQUI NA:

Q. And when you say you're relying on reports,
are we referring to Dr. Kelly Reynol ds' exposure
cal cul ations that she prepared for this case?

A. Yes. And causation reports that |'ve
reviewed as wel | .

Q. The general causation reports?

A. Correct. By Dr. Burton Hatton.

Q So is it fair to say that you rely on
M . Reynol ds' exposure calculations to quantify the
amount of exposure that both M. Howard and
Ms. Tukes had at Canp Lej eune?

A. Yes.

Q. And that's for the four chem cals at issue
in this case, that being TCE, PCE, vinyl chloride,
and benzene; correct?

A. Correct.
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Q. You don't rely on exposure cal cul ati ons

ot her than those of Dr. Kelly Reynolds; correct?

A. | don't think they're case-specific
cal cul ations that | have seen regardi ng both these
I ndi viduals. | would consider them but | have not

considered themin rendering nmy report.

Q. So is it fair to say that your
consi deration of exposure calculations is |limted to
those of Dr. Kelly Reynol ds?

A. Yes.

Q. Okay. Dr. Kelly Reynolds' report for --
strike that.

Dr. Kelly Reynol ds' cal cul ati ons of
exposure anmounts is represented in total mass of
I ngested chem cals which she measured in m crograns;
correct?

A. I think it's both in cunul ative total mass
but al so concentration, and then there's sone
nodeling that's provided in terns of vol ume of
I ngestion.

Q. Sur e.

So is it fair to say that she provided
exposure cal cul ations for M. Howard and Ms. Tukes
both in total mass, which is reflected in

m crogranms, and as an average dose of exposure,

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 68 of 193



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 68

which is measured in mcrograns per liter nmonth?

A. Yes.

Q And those are the specific calculations you
relied on in rendering your report -- your opinion,
excuse ne.

A. Correct.

Q. Are you aware of whether total mass
I ngested, which is the units that Dr. Kelly Reynol ds
used in her report, is generally accepted in the
field of toxicology?

A. Am | aware of its general acceptance?

Q Yes. |If the use of those units is
general ly accepted.

MR. WLMOTH: Object to form

THE WTNESS: | don't think I"'min a
position to tell you if it's an accepted standard or
not .
BY MR. MARQUI NA:

Q. Just bear with ne.

Is it fair to say that you do not have
opi nions that are independent from Dr. Kelly
Reynol ds regardi ng the anount of TCE, PCE, benzene,
or vinyl chloride that M. Howard or Ms. Tukes were
exposed to?

A. | don't.
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MR. WLMOTH: Object to form
BY MR. MARQUI NA:

Q Are you aware of whether any epidem ol ogic
studi es apply the sane exposure netric that
Dr. Reynolds did in her report for these cases?

A. Can you be nore specific about epidem ol ogy
reports?

Q. Sure. Let ne step back.

Are you aware of any published literature
on which you relied in this case for rendering your
reports for M. Howard or M's. Tukes, whether in any
of those -- that literature, whether any of that
literature used the same units as Dr. Reynol ds?

A. Mcro- --

MR. WLMOTH: Object to form

THE W TNESS: Are you saying m crograns per
liter as a unit of neasure?

BY MR. MARQUI NA:

Q. "Il start with total mass which she
measured in mcrogramns.

A. Again, | can't tell you about a specific
publication. But whether or not it's a standard way
to define it, maybe there's a conversi on nethodol ogy
t hat maybe needs to be taken into account. But

total exposure has been reported in sone of the

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 70 of 193



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP R PR R
ga A W N P O © 0 N O 0o~ WON P+ O

Page 70

literature.

Q. Do you recall which literature
specifically?

A. | don't recall if Aschengrau reports the
same exact cumul ative exposure units, whether its
using mcrograms per liter, but |I believe that one
reported it.

| could be wrong. " m not sure.

Q. Do you -- let me step back.

Are you aware that the EPA's risk
assessnment guidelines require that exposures be
estimted as oral doses of mlligrams per kil ogram
day or inhal ation doses of m crograns per meter
cubed?

MR. WLMOTH: Object to form

THE W TNESS: Il don't think I"'min a
position to answer that question.

BY MR. MARQUI NA:

Q. You concluded that -- let ne step back.

If you'll turn to page 10 on M. -- your
report for M. Howard.

Is it fair to say the chart you have in
your report at the top of page 10 reflects the
cal cul ations that Dr. Reynolds performed for

M. Howard?
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A. Yes.

Q And just for the record, that chart
reflects a cunul ative dose or a cunul ati ve exposure
measured in mcrograms per liter nonth; right?

A. Correct.

And for TCE, that total is 5,937; right?
Correct.

For PCE, that total is 251; correct?
Correct.

o > O > O

For vinyl chloride, reflected here as VC,
that total is 343; correct?

A. Correct.

Q For benzene, which is reflected in this
chart as BZ, that total is 70; correct?

A. Correct.

Q. You concluded in your report that these
totals placed M. Howard in the medium exposure
category; right?

A. Correct. According to the report by Bove
in 2014.

Q. And let's go to Ms. -- your report on
Ms. Tukes on page 13. Sane set of questions.

So the chart you have at the bottom of page
13 in your report for Ms. Tukes, is it fair say

that that chart reflects the cal cul ati ons that
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Dr. Kelly Reynolds perfornmed for Ms. Tukes in this
case?

A. Correct.

Q And in this chart, it reflects cumulative
dose or amount of exposure in mcrogranms per liter
nmonth related to the chem cals; correct?

A. Correct.

Q. And for TCE, that is a total of 3.65;
right?

A. Correct.

Q. For PCE, using the TechFlo MP Model, that's
82.85; right?

A. Correct.

Q For, again, PCE, this time using the MI3DMS
model , that's 181.37; correct?

A. Correct.

Q. For VC, otherw se known as vinyl chloride,
that's 13.04; right?

A. Correct.

Q. And for BZ, or benzene, reflected here for
only at Hadnot Point, HP, that is 607?

A. Correct.

Q Ms. Tukes resided on Canmp Lejeune while
her husband was stationed there between June 1985

and January of 1987; right?
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A. Correct.

Q Were you aware that the contam nated supply
well s at Tarawa Terrace and Hadnot Point were shut
down by February 19857

A. Yes.

Q. l'd like to turn back to your report on
M. Howard, turning to page 10.

At the bottom of page 10 you refer to
M. Howard's exposure as ppb per liter; correct?
A. Correct.
Q How did you convert Dr. Reynold's

calcul ations to ppb per liter?

A. From m crogranms per liter to ppb per liter?
Q From m crogranms per --

A. Per liter nonths to ppb per liter?

Q. Yes.

A. Those are conparable units. They nmay not

be the same exact data points, but they would be

consi dered equi val ent.

Q. s it your opinion that -- let ne step
back.
Are you aware of how many parts per billion
per liter is equal to any anount of m crograns per

liter nmonth?

MR. WLMOTH: Object to form
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THE W TNESS: Again, | think they're
conparable units, just different ways of being
reported.

BY MR. MARQUI NA:
Q. Are you aware of whether parts per billion
per liter is a standard unit of concentration or

cumul ati ve dose?

A. |'ve seen it reported as that. Yes.

Q. Do you know where?

A. No.

Q Have you ever published peer-revi ewed
literature using parts per billion per liter as a

unit of measurenment?

A. No.

Q. Woul d you agree that Dr. Reynol ds' exposure
assessnment doesn't account for M. Howard's or
M's. Tukes' respective weights?

A. Based on the reporting, no, | don't think
It considers their weight.

Q. You nmentioned earlier that you relied on

t he Bove study --

A. Uh- huh.
Q. -- exposure categories in your reports;
correct?

A. Correct.
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Q. And just to be specific, we're referring to
Bove 2014A; correct?

A. Correct.

Q And -- I'll show you. One nonment.

(Exhibit 12 was marked for
i dentification and attached hereto.)
BY MR. MARQUI NA:

Q. You' ve been handed a docunent entitled
Eval uation of Mortality Anong Marines and Navy
Personnel Exposed to Contam nated Drinking Water at
USMC base Canp Lejeune, a Retrospective Cohort
St udy.

Is this the Bove 2014 study that you're
referring to?

A. Yes. Correct.

Q. And the classification used in this study
specifically is the one referred to on page 10 of
t he study; correct?

A. Correct.

Q. And that classification system specifically
referring to | ow exposure, nedi um exposure, and high
exposure; right?

A. Correct.

Q Is it fair to say that you' ve conpared

Dr. Reynol ds' exposure calculations to the exposure
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classifications in Dr. Bove's 2014A study to
determ ne whether M. Howard's exposure to

contam nated water at Canp Lej eune caused his kidney

cancer?
A. | used cunul ati ve exposures from
Ms. Reynolds and utilized the hazard ratios for

cunmul ative exposure in the Bove study to conme up
with | ow, medium and high exposure and utilized
dose exposure categories to cone up with the hazard
rati os for the devel opnent of kidney cancer that
|'"ve listed in ny report.

Q And you used that same net hodol ogy for
M's. Tukes' report; correct?

A. Correct.

Q. Do you know whet her Dr. Reynol ds used the
same net hodol ogy as Dr. Bove to cal cul ate m crograns
per liter months for marines at Canp Lejeune?

A. | can't answer that question.

Q. Coul d you wal k me through how you reliably
conclude that M. Howard would be in the nmedium
exposure category under the Bove study?

A. So let's go to table 6, cunulative exposure
variables in mcrograns per liter nonths within the
Camp Lej eune cohort.

Q. Sure.
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A. Cumul ati ve exposure for M. Howard was
let's say 6,000. 1In the table where it says
“level," line nunber 3, and you see the reference

| evel as being equal to or less than 1, |ow exposure
would be 1 to 3,100, nmedium exposure woul d be
greater than 3,100 to 7,700, high exposure would be
greater than 7,700 to al most 40, 000.

M. Howard's cunul ati ve exposure was 5, 937,
whi ch put himin the medi um exposure category in
t abl e 6.

| then used the hazard ratios for
categorical cunul ative exposure in table 7 and then
pl ugged that into the medi um exposure category for
TCE, for kidney cancer, and that would be 1.21. For
PCE, the total cunul ative exposure was 251.

In table 6, it's in the medi um exposure
category between 155 and 380. |If you cone down to
table 7, PCE nmedi um exposure category has a hazard
ratio of 1.82.

Q. And is it fair to say you perforned that
same net hodol ogy for Ms. Tukes' exposure using
Dr. Reynol ds' exposure cal cul ati ons?

A. Correct.

Q. Excuse ne.

A. ' m happy to go through it with you |ine by
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i ne.
Q No need.
You nention that M. Howard was exposed to
contam nated water during his training through water
buf f al os and canteens in your M. Howard report on

page 8; right?

A. Yes.

Q. Your report does not address how the water
buffalos were filled; right?

A. No.

Q You did not independently verify where the
wat er buffal os were filled; right?

A. Correct.

Q Your report does not address how t he
canteens were filled; right?

A. Correct.

Q And you did not independently verify where

t hose canteens were filled; right?

A. | have no way of verifying that. But,
correct, | did not do that.

Q. I n your practice, do you offer any

guarantees to your patients?
MR. WLMOTH: Object to form
THE W TNESS: Guarantees i n what sense?

Yes, | offer them guarantees that |I'lI|l treat them as
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best as | can. |'ll guarantee themthat |'d be
there at the tinme of their surgery. | guarantee
themthat I'mgoing to do all of the case. Those

are the sort of guarantees | offer them
| don't offer them any guarantees in terns

of outcomes or ny interpretation of their data.
BY MR. MARQUI NA:

Q. Woul d you agree that nedicine is not an
exact science?

A. Yes.

Q Woul d you agree that the cause of kidney
cancer is multifactorial?

A. Yes.

Q You would agree with me there are multiple
types of renal cell cancer; correct?

A. Correct.

Q Woul d you agree that renal masses are
bi ol ogi cally heterogeneous?

A. Yes.

Q. And clear cell is the nmost common type of
renal cell carcinoma; correct?

A. Correct.

Q Papillary is | ess commopn?

A. Correct.

Q Woul d you agree that different subtypes of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 80 of 193



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 80

renal cell carcinoma have distinct clinical
characteristics?

A. Yes.

Q Woul d you agree that different subtypes of
renal cell carcinoma have different prognostic
significance?

A. Yes.

Q. And you would agree with me that snoking is
a risk factor for devel opi ng ki dney cancer?

A. Yes.

Q You would agree with me that famly history
of kidney cancer is a risk factor for the
devel opment of ki dney cancer?

A. Yes.

Q. Woul d you agree with ne that exposure to
radiation is a risk factor for the devel opment of
ki dney cancer?

A. Not a significant risk factor.

Q. Is there a difference in how you wei ght
risk factors for kidney cancer?

A. Well, yeah. Sone things can be quantified.
Li ke smoking can be quantified in ternms of pack
years of exposure. Number of packs, nunber of years
can be quantified.

Obesity is a general term That has been
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| i nked to kidney cancer. You can have BMs of 40
and 50. And you can have BMs of 27, 28. Those
coul d be quantified.
Certain risk factors are harder to define.
| ngestion of, let's say, nmedications,
depends on how |l ong the patient took it and how many
doses they took. It'd be probably hard to quantify.
But | believe some of them are quantifi able.
Q So stepping back, just wanted to honme in on
one thing.
You woul d agree that obesity is a risk
factor for the devel opnment of kidney cancer?
A. Yes.
Q Woul d you agree that diabetes is a risk

factor in the devel opnent of kidney cancer?

A. Yes, but not as strong as others.
Q Not as strong as which other risk factors?
A. Smoki ng, obesity, carcinogenic exposure,

chroni c kidney di sease.
Q. Any others? And let me step back.
Any other risk factors that you would --
t hat you wei gh di abetes | ower than?
A. I think diabetes is a | ower |inked variable
conpared to, let's say, stronger vari ables that have

been studi ed, such as snoking and obesity.
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Q. Woul d you agree with ne that hypertension

Is arisk factor for the devel opnent of ki dney

cancer?
A. Yes.
Q. Woul d you agree with me that age is a risk

factor in the devel opnment of kidney cancer?

A. That's a very soft term Because not
everyone that grows old gets kidney cancer, but
ki dney cancers typically develop in the sixth decade
of life. So the older you are, the increased risk.
But, again, it's a weaker correlation than, let's
say, snoking and hypertension or obesity.

Q. Sure. And just to put a nunber on that,
you woul d agree with me that the nmedi an age of
di agnosi s for kidney cancer is 65; right?

A. Correct.

Q Woul d you agree with nme that 14 percent of
renal cancer di agnoses occur in the 45- to
54-year-old age group?

A. Yes.

Q. Is race a risk factor in the devel opnent of

ki dney cancer?

A. Not that | would consider a strong risk
factor.
Q But woul d you agree with ne that African
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Anmericans are diagnosed with kidney cancer at higher
rates than Anmericans of other races?

A. Yes.

Q And | think you may have nentioned this
before, but is chronic kidney disease a risk factor
in the devel opnment of kidney cancer?

A. Correct.

Q. Woul d you agree with ne that each patient
Is different with idiosyncratic risk factors?

A. How do you define "idiosyncratic"?

Q. Every patient m ght cone in with separate
risk factors from any other patient, for exanple.

A. Absol ut el y.

Q Woul d you agree that many, if not nost,
patients with one or nore risk factors for Kkidney
cancer do not go on to devel op kidney cancer?

A. Yes. Just |ike nost patients that snoke
t hree packs a day don't go on to develop |ung
cancer. But snoking per se is strongly |linked with
t he devel opnent of cancer.

Q. Woul d you agree with me that having one or
nore risk factors for kidney cancer does not
guarantee that a patient will devel op ki dney cancer?

A. Correct.

Q Woul d you agree with ne then an individual
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may still devel op kidney cancer even if they had no
i dentifiable risk factors for kidney cancer?

A. Yes.

Q. And | think you nmentioned this before, but
you woul d agree with me that not all risk factors
are equal ?

A. Correct.

Q. Some risk factors are nore preval ent and,

t herefore, explain nmore cancers; right?

A. More preval ent and al so have been studied
nore extensively.

Q Woul d you agree with me that some risk
factors are nore potent?

MR. WLMOTH: Object to form

THE W TNESS: Again, | think they've been
studi ed nore extensively, and there's a better
mechani sm of action that had been defined on how
cancers have devel oped because we have nore data on
that risk factor.
BY MR. MARQUI NA:

Q. Woul d you agree with me that the sane risk
factor may affect individuals differently?

A. Absol utely.

Q So, for exanple, snoking one pack a year

for -- may increase patient A's risk cancer --
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cancer risk nmore than a pack a year history for

pati ent B?
A. Yes.
Q Woul d you agree that risk factors may have

a dose response rel ationship?

A. Yes.

Q. For exanpl e, smoking ten pack years
generally has a different risk than snoking one pack
year.

A. Yes.

Q. And having a BM of 35 carries a different
ri sk than having a BM of 20.

A. Weaker association, but, yes.

Q Woul d you agree that cancer is caused by
genetic mutations?

A. In the broad term yes, cancer is brought
on by genetic mutations that happens throughout the
body.

Q. And those nutations can occur randomy?

A. Yes.

Q. And those nutations in fact do occur
random y.

A. Yes.

Q Woul d you agree that our body -- strike
t hat .
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Woul d the agree that the human body

frequently repairs genetic nutations?

A. Yes.

Q Woul d you agree that nutated cells die
before they can proliferate?

A. Yes.

Q. Is it fair to say that some cancers have an
unknown cause?

A. Qutside of identifiable factors, yes.

Q. And is it fair to say that a cancer with an

unknown cause is considered to be idiopathic?

A. | think some people use the term
"“idiopathic" and "unknown" synonynously. |diopathic
is just a -- kind of nore refined term of saying I

don't know.

Q. Is it your opinion that idiopathic etiology
I's mutually exclusive of the existence of
i dentifiable risk factors in a patient?

A. Can you rephrase that?

Q. Sur e.

Put anot her way, if a patient has an
identifiable risk factor such as snmoking, is it your
testinony that their cancer -- their kidney cancer
could not be idiopathic in origin?

A. | wouldn't use the term"idiopathic," and |
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rarely use the term"idiopathic." | read

Dr. Stadler's report that he believes that all
cancers are idiopathic, and | whol eheartedly
di sagree with that statenent.

| can't say to a person that has snoked
four packs a day for 60 years and they got |ung
cancer that, sir, your cancer is idiopathic because
you coul d have had other factors contribute to it.

My interpretation of that report is -- of
his report is that that's the way he defines
cancers, that all cancers are idiopathic, and |
di sagree with that.

There are cases where patients present and
there's no identifiable risk factor whatsoever.
Maybe they're 20 years old, they've never been
exposed to anything, they're conpletely healthy, and
t hey end up getting kidney cancer. |In that
situation | would use maybe the term"”l don't know!
or "unknown" or "idiopathic.™ But it's not ny go-to
term

Q. Is there a termyou use in your practice
when eval uating patients in the situation where you

can't readily identify the cause of their Kkidney

cancer ?
A. Yeah. It's unknown.
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Q. Woul d you agree with nme that the majority
of ki dney cancer cases have no known cause?

A. I|''m not sure | agree with that.

Q Woul d you agree that the causes of Kkidney
cancer are not fully understood?

A. Yes. We have mechani snms that we can't
account for.

Q. And that's because science is continuing to
I dentify new potential causes of kidney cancer;
ri ght?

A Absol utely.

Q I n your experience treating kidney cancer
patients, are unexpl ained causes conmmon?

A. Yes.

Q. I n your practice, about what percentage of
ki dney cancer cases that you have seen have unknown
causes?

A. | can't give you a percentage.

Q. Coul d you estimte?

A. Say, probably half.

Q. And is that the same across clear cell,
renal cell carcinom cases?

A. | don't think I've done a subdivision about
subtypes but -- strike that.

| don't have subtype division in terns of
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known and unknown cause.

Q So probably about half of your -- of all
ki dney cancer --

A. Correct.

Q. -- patients you have.

Okay. 1Is it fair to say that the universe
of known causes of kidney cancer is not the sane as
t he universe of potential causes of kidney cancer?

A. Let ne rephrase that.

Are you saying that there is risk factors

t hat have not been identified?
Q. Yes.
A. Yes.
Q And that's because there are potenti al
causes that we may not know about.
A. Correct.
Q "We" referring to science.
A. Correct.
Q. Is it fair to say that you did not rule out
potential unknown causes in your report?
MR. WLMOTH: Object to form
THE W TNESS: That's always in a
differential diagnosis of someone presenting with
cancer.
But in those -- these two specific cases, |
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think there's a very extensive nedical history with
docunentation, in addition to a very extensive |ist
of environnental risk that is provided. ' ve
accounted for unknown risk factors, but | think
there are known risk factors that have to be taken
into consideration with nore weight than the unknown
causes.
BY MR. MARQUI NA:

Q. If a kidney cancer patient's only
I dentifiable risk factor was a one-pack year snoking
hi story, that patient's cancer may still have been
caused by some randomrisk factor that we cannot
identify; right?

A. One pack snmoking history just for one year,
and they snoked a long tinme ago?

Q. For exanple, yes.

A. Yes. It could be -- yeah. [It's not a
substantial risk factor.

Q. You' d agree that it's possible for a nenber
of the general public to devel op ki dney cancer
wi t hout exposure to any potential risk factor
i ncl udi ng Canp Lejeune water; right?

A. Absol utely.

Q In other words, there's sone background

ri sk for devel opi ng ki dney cancer.
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A. Correct.

Q Would it be fair to say that conpared to
ot her cancers, kidney and renal pelvis cancers are
fairly comon?

A. Fairly conmmon. And in conparison to other
cancers, they're fairly uncommon. Like conpared to
prostate cancer, it's uncommon. |In conparison to,
you know, pancreatic cancer, probably |less comon --
| mean nore conmon. Sorry.

Q. Do you agree that there were approxi mately
80, 000 new cases of kidney cancer and renal pelvis
cancer in 20257

A. Yes.

Q And ki dney cancer accounts for
approxi mately 4 percent of all new cancer cases in
the United States?

A. Yes.

Q Woul d you agree that since 2005, there have
been roughly between 14 to 16 new ki dney cancer
cases every -- for every 100,000 person each year?

A. "1l take your word for it. | haven't done
the calculation in my m nd.

Q Woul d you agree that the lifetime risk for
devel opi ng ki dney or renal pelvis cancer is around

1.8 percent?
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A. Again, |I'lIl take your cal cul ation.

Q And woul d you agree that 1.8 percent
lifetime risk includes all causes of kidney cancer,
whet her known or unknown?

A. Yes.

Q. And that excludes Canp Lejeune water;
ri ght?

A. Excl udes or includes?

Q. Excl udes.

A. It could include and it could exclude it.
But yes, | nean, 1.8 could account for all cancers,
whet her there is known causes or unknown causes.

Q. Woul d you agree that a reliable methodol ogy
for determining the etiology of a disease should
take into account the background risk for the
devel opment of that disease?

A. ' m not sure | understand your question.

Q So, for exanple, in your differential
di agnosis for these cases, would you agree that it's
| nportant to consider that background risk for
devel opi ng ki dney cancer, that 1.8 percent we
di scussed?

A. How are you defining "background risk"?

Q | think we -- you would agree with nme that

there is a general risk for a nenmber of the public
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devel opi ng ki dney cancer absent risk factors, which
Is around 1.8 percent; right?

A. So I"'mnot -- | don't know the exact
cal cul ation you're using.

Are you using 1.8 percent of cancers --
sonmeone has a lifetine risk of 1.8 percent of kidney
cancer devel opnent and that includes unknown causes?
How are you getting to that?

Q Well, we can circle back.

You didn't conduct any chem cal tests to
determ ne whether M. Howard's kidney cancer was
caused by toxic exposure; right?

A. No.

Q. And the sanme is true for Ms. Tukes?

A. Correct.

Q. Are there any features of kidney cancer
that are characteristics of chem cally-introduced
ki dney cancer that are different from your
run-of -the-m || kidney cancer?

A Not that |I'm aware of.

Q. Woul d you agree that as of about 2011, the
rate of renal cell carcinoma has increased by about
2 percent per year for the past 65 years?

A. Yeah.

Q Woul d you agree that the reason for that
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I ncrease i s unknown?

A. No. | think it's because of w despread
adoption of imaging, so incidental findings, better
| magi ng technol ogi es.

Q. Do you enploy differential diagnosis in

your practice to determ ne the cause of disease?

A. Yes.

Q. How often?

A. Routi nel y.

Q. And how -- could you descri be how you

enpl oy differential diagnosis in your practice?

A. | think | alluded to it earlier, that a
patient may conme in for an evaluation of a
new y- di agnosed cancer, bl adder, kidney, prostate,
testes. And part of it is taking a history. And
that history includes a detail ed exam nation of
medi cal history. So assess for conorbid conditions,
hypertension, chronic kidney di sease, soci al
hi story, where they lived, how nuch they snoked for,
did they do drugs, how nuch al cohol they ingested,
what ki nd of occupation they have, how | ong they've
worked at a certain field, if they worked in a
manuf acturing factory where they do plastics or
sonmeone that's directly on an assenbly line or did

you work in the office in a plastics factory?
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| mean, you can get into a nuanced detail
about social history and nedi cations, but that's all
part of the differential.
Q So I want to turn to your opinions in this
case.
So regarding M. Howard, your opinion is
t hat the contam nated water at Canp Lej eune nore

| i kely than not caused himto devel op kidney cancer;

right?

A. Correct.

Q And just to be clear, your use of "nore
i kely than not" is higher than the phrase "at | east
as likely as not"; right?

A. Yes.

Q. You don't have any opinions about the cause
of M. Howard's -- let me step back.

M . Howard has al so been di agnosed with

non- Hodgki n | ynphoma; right?

A. Correct.

Q. You don't have any opinions about the cause
of M. Howard's non-Hodgkin | ynmphoma; correct?

A. Correct.

Q And turning to Ms. Tukes, your opinion is
t hat her exposure to contam nated water at

Canp Lejeune nore |likely than not caused her to
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devel op her kidney cancer; right?
A. Correct.
Q And as with M Howard, your use of "nore

li kely than not" is a higher standard than the "at
| east as likely as not" standard we di scussed
earlier; right?

A. Correct.

Q. Woul d you agree that a differenti al
di agnosis is a process doctors use to determ ne or
I dentify the cause of a particular injury or health
condition?

A. Both in terms of determ ning and also in
terms of giving weight. Yes.

Q Woul d you agree that a differential
di agnosis requires ruling in all reasonable
potential causes of a disease?

A. It doesn't require you to rule in. | think
nore requires you to also rule out.

Q. Sure.

But as an initial matter, you would rule in

potential causes and thereafter rule out --

A. Yes. You would put themin, and then take
them out if they have no wei ght.

Q Ri ght .

And you used that nmethodol ogy in
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M. Howard's case; correct?

A. Yes.

Q And you used that methodol ogy as well in
Ms. Tukes' case; correct?

A. Yes.

Q. You identified snoking as a principal risk
factor for kidney cancer; right?

A. Yes.

Q. And since snmoking is a risk factor for
ki dney cancer, you ruled it into your differential
di agnosis for M. Howard; right?

A. Yes.

Q And for Ms. Tukes?

A. One second.

Q. Sur e.

A. It was considered, but I don't -- | didn't
give it any weight. She was not a significant
smoker .

Q. | understand.

But you considered the risk factor in your
differential --
A. Oh, I"'msorry. | thought -- | thought you
meant did | consider it as a substantive risk
factor.

Q. Yeah, yeah. | --
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A. | considered it. But, no, it was not part
of my differential in terns of a substantive risk
factor.

Q. Sure.

So just to circle back, you considered the
ri sk factor of snmoking in both M. Howard and
Ms. Tukes' case.
A. Of course.
Q Ckay. But as you nentioned, you ruled it

out in Ms. Tukes' case; right?

A Yes.

Q. How?

A. She wasn't a substantial risk factor.

Q Why ?

A. Because | didn't believe -- | didn't see

anyt hi ng that she was a heavy snoker.

Q And you al so rul ed out snoking as a cause
for M. Howard's kidney cancer; correct?

A. Yes. Again, it was m niml exposure, and
the time that he had quit was a long tine before the
devel opment of cancer.

And from ny understandi ng of how snoking is
related to kidney cancer or cancer devel opnent in
t he general, the relative risk of the devel opnent of

cancer -- sorry. 1I'mgoing too fast -- usually goes
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back down to al nost normal |evels the | onger you
have quit before the devel opnent of that cancer.
Q. Sure.

And just to clarify for

t he record,

M. Howard had a two-pack-a-year snoking history;
correct?

A. Correct.

Q. You also list -- you also identified
hypertension as a principal risk factor for kidney
cancer; correct?

A. Correct.

Q And so you considered it in your
differential diagnosis for both M. Howard and
M's. Tukes; right?

A. Correct.

Q. You rul ed out hypertension as a cause for
M. Howard's kidney cancer in your differenti al
di agnosis; right?

A. Correct.

Q. What net hodol ogy did you use to reach that
concl usi on?

A. He wasn't hypertensive.

Q You al so ruled out hypertension as a cause

of Ms. Tukes' Kkidney cancers in

di agnosis for her; right?

your differenti al

Golkow Technologies,
A Veritext Division
Document 508-1

877-370-3377
Case 7:23-cv-00897-RJ

Filed 08/26/25

www.veritext.com
Page 100 of 193



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 100

A. Correct.

Q What met hodol ogy did you use to reach that
concl usi on?

A. It wasn't |ongstandi ng significant
hypertensi on or was not reported as an uncontroll ed
hypertensi on where she was not conplying with
medi cati on or control.

Q. When you say "uncontrol |l ed hypertension,"”
what do you nean?

A. Peopl e that may have control -- people that
may be di agnosed with hypertensi on who are given
medi cati ons who don't take their medication or
hypertensi ve epi sodes which are out of control even
despite medi cati on.

Q. In your report you identified genetic
predi sposition as a principal risk factor for kidney
cancer; right?

A. | believe | used genetic susceptibility.

Q. | think if you'll turn to your report for
Ms. Tukes at page 15.

Uh- huh.
There it says "genetic predisposition.”

| see that.

o > O P

And you considered that factor for both

M. Howard and Ms. Tukes; right?
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A. Yes.

Q You rul ed out genetic predisposition in --
as the cause of M. Howard's Kkidney cancer; correct?

A. Yes.

Q. What net hodol ogy did you use to rule out
genetic predisposition as the cause of M. Howard's
ki dney cancer?

A. One, he did not have any formal genetic
anal ysi s bearing any wei ght on his devel opnent of
ki dney cancer. And, two, he had no famly history
for kidney cancer. And he had other risk factors
t hat beared nore wei ght than genetic predisposition
or genetic susceptibility.

Q You rul ed out genetic predisposition as a
cause of Ms. Tukes' kidney cancer in your
differential diagnosis; right?

A. Yes.

Q In fact, you conclude that Ms. Tukes was
genetically nmore susceptible to exposure to toxins;
ri ght?

A. Based on the report that | read from
Dr. Allen and her extensive genetic profile and the
fact that she had two formal genetic eval uations
well before this case was ever brought forward, the

normal routes of genetic devel opnent by known gene
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lines, let's say Von Hi ppel -Li ndau gene |ines or
ot her genetic factors that have been inplicated to
ki dney cancer, which she did not have, | beared
wei ght that she had an environmental exposure as a
primary cause for the devel opnent of kidney cancer.
And as -- and Dr. Allen has stated her
genetic alterations in two different cell |ines may
have made her nore susceptible to devel op these
cancers based on | ower |evels of environnmental
exposure.
Q. Sure.
And just to circle back, you relied on
Dr. Irving Allen's report to reach your concl usion

regarding the role of genetics in Ms. Tukes' case;

correct?

A. Yes.

Q Do you have an independent opinion about
the role of genetics in Ms. Tukes -- in the cause

of Ms. Tukes' kidney cancers?

A. Yes. Prior to reading that report, | was
i nterested in know ng whether genetic eval uati on had
been performed when | first reviewed her chart. And
surprisingly, given the fact that she had two formal
eval uati ons and both of those eval uations did not

contri bute any known genetic cell lines, | ruled out
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a genetic or hereditary cause as the principal
factor for her devel opnent of kidney cancer.

Q And when we tal k about the genetic testing
that Ms. Tukes underwent, we're referring to the

first one being 2012 for Von Hippel -Li ndau syndrone;

correct?
A. That was included in it. Yes.
Q. Yes.

And the other one is a genetic assessnent
conducted in 2018; right?
A. Correct.
Q And regarding the first test, the Von
Hi ppel - Li ndau syndrome, that test was negati ve;
ri ght?
A. Yes.
MR. MARQUI NA: \What nunber are we on?
THE REPORTER: 13.
(Exhibit 13 was marked for
I dentification and attached hereto.)
MR. MARQUI NA: 13? Thank you.
BY MR. MARQUI NA:
Q Dr. Josephson, |'ve handed you a collection
of docunments which were used as Exhibit 1 in
Ms. Garbarini's deposition regarding M. Tukes'

case. |If you could turn to what's been
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Bat es- st anped at the bottom as page 517. |If you see
there, this is the result of the test we were just
di scussing for -- excuse nme -- Von Hippel -Lindau
syndrome; correct?

A. Yes.

Q. Woul d you agree with me that the testing
i ncl udes | anguage that says, "Rarely individuals my
have a nutation or deletion in the genes tested that
I's not identified by the described testing
met hodol ogy"? You can find that about five |ines

fromthe bottom of the center.

A. Yes.
Q. And woul d you agree with me that this
testing also includes | anguage that says, "In

addition, the phenotype observed and the individual
tested here may be due to a variant in a gene not
anal yzed by this test"?

A. Correct.

Q. Regardi ng the genetic test that Ms. Tukes
underwent in 2018, that test evaluated a panel of 30
genes; right?

A. Correct.

Q. Woul d you agree with nme that the test was
limted to that panel of 30 genes?

A. That's what it states. Correct.
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Q. Woul d you agree that hereditary renal
cancer is often nmultifocal?

A. Yes.

Q Woul d you agree that hereditary renal
cancer is often bilateral ?

A. Yes.

Q. Woul d you agree that Ms. Tukes had
mul tifocal disease?

A. Yes.

Q. Woul d you agree that Ms. Tukes had
bil ateral disease?

A. Yes.

Q. What literature did you rely upon to
concl ude that genetic predisposition was not a cause
of Mrs. Tukes' kidney cancer?

A. | didn't rely on any literature.

MR. MARQUINA: | think this is a good tine
for a break. Can we go off the record.

THE VI DEOGRAPHER: Okay. The canera tine
s 12:11.

(Recess from 12:11 p.m to 12:22 p.m)

THE VI DEOGRAPHER: Back on record. The
time is 12:22 p. m
BY MR. MARQUI NA:

Q Dr. Josephson, would you agree that the
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standard of care is to refer a patient to genetic
counseling if they have a renal malignancy when they

are age 46 and younger?

A. Yes.

Q. Or when they have nmultifocal renal masses?
A. Yes.

Q. Or when they have bilateral renal masses?
A. | think that's a soft call, but it's

prudent or a good idea to do that.

Q Or whenever there is a personal famly
hi story that suggests a famlial renal neoplastic
syndrome?

A. Yes. Although I do feel like a |ot of
clinicians do fall below the standard of care and
don't refer patients.

Q. Or when there is a first or second degree
relative with the history of renal malignancy?

A. Again, | think it should be standard but
usually om tted.

Q. You' d agree that Ms. Tukes was di agnosed

younger than age 467?

A. Yes.
Q. And she had multifocal renal nasses?
A. Yes.
Q And she had bilateral renal nasses?
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Q. And there was at | east sonme indication that

her not her had a renal malignancy.

MR. WLMOTH: Object to form

THE W TNESS: | believe there's sone

docunmentation in the records that she may

have di ed

with a known renal mss. But based on the

deposition testinony, | think it's questionable

whether it was a primary renal cancer or
spec from another site or if she even had
cancer.

BY MR. MARQUI NA:

maybe a

ki dney

Q Even if Ms. Tukes' nother did not have a

renal malignancy, the standard of care wo
refer to genetic counseling; right?

A. Correct. Vhich she had.

Q And that's because hereditary re
carcinoma typically presents at a younger

A. Yes.

Q. Woul d you agree with me that you
address race or ethnicity as risk factors
di fferential diagnosis for Ms. Tukes?

A. | didn't spell themout. | just
t hink they had as nmuch substantial weight

ri sk factors.

uld be to

nal cell

age?

di d not

i n your

di dn't

as ot her
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Q. And | think we nentioned earlier that you
agreed with me that African Anericans have an
i ncreased risk of kidney cancer; right?

A. Yes.

Q. And Mrs. Tukes is African American; right?

A. Yes.

Q. I n your report, you also didn't address
gender or sex as risk factors in your differenti al
di agnosi s; correct?

A. Correct.

Q Woul d you agree that nmen are diagnosed with
ki dney cancer at higher rates than wonen?

A. Yes.

Q. M. Howard is nmle; correct?

A. Correct.

Q I n your reports you identified

environmental risk factors as a principal risk

factor for kidney cancer; correct?
A. Yes.
Q. And so obvi ously you consi dered
environmental risk factors in your differential
di agnosis for both M. Howard and Ms. Tukes.
A. Absolutely. That's why we're here today.
Q Ri ght .
VWhat scientific literature -- and the
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environmental risk factors you -- strike that.

And specific to M. Howard and Ms. Tukes'
case, the environnental risk factor you referred to
and you considered in their cases is the -- their
exposure to toxins in the Canp Lejeune water; right?

A. Correct.

Q. What scientific literature did you rely on
to rule in Canp Lejeune water as a risk factor for
both M. Howard and M's. Tukes?

A. It's exactly what we tal ked about before.
My Google -- nmy PubMed search regarding TCE and PCE
and ki dney cancer, the publications that I've
provided in nmy declarations, and the |ist of
docunments that are provided to me for review prior
to this deposition.

Q. Have you ever -- strike that.

Woul d you agree that it's possible

M. Howard woul d have devel oped ki dney cancer even

I f he had never been exposed to Canp Lejeune water?

MR. WLMOTH: Object to form

THE W TNESS: Yes, it's possible. But now
we're getting into theoretical possibility. So |
think '"mrelying nore on objective data that has
been obt ai ned.
111
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BY MR. MARQUI NA:

Q. Sur e.

Same question for Ms. Tukes. Wuld you
agree it's possible that Ms. Tukes would have
devel oped ki dney cancer even if she had never been
exposed to Canp Lej eune water?

MR. W LMOTH: Same obj ection.

THE W TNESS: Again, | think this is
theoretical. |'mnore basing on objective data.

BY MR. MARQUI NA:

Q. Can you say whether M. Howard woul d have
lived his life cancer-free if he had never been
exposed to Canp Lej eune water?

MR. WLMOTH: Object to form

THE W TNESS: He was exposed, and he's
still leaving cancer-free today. So |I'm not sure --
Is that another way of you asking if he could have
devel oped ki dney cancer if he wasn't exposed to the
wat er ?

BY MR. MARQUI NA:

Q. "1l wi thdraw t hat questi on.

Can you say how much less |ikely M. Howard
woul d be to devel op cancer if he had never been
exposed to Canmp Lejeune water?

MR. WLMOTH: Object to form
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THE W TNESS: | can't.
BY MR. MARQUI NA:

Q Same question for Ms. Tukes.
MR. W LMOTH: Sane objection.
THE WTNESS: | can't.

BY MR. MARQUI NA:

Q. You don't have any opinions regarding the
reasonabl eness of M. Howard's ki dney cancer
treatment; correct?

A. The reasonabl eness nmeaning in terns of was

he treated appropriately?

Q. Yes.
A. No. | think he was treated appropriately.
Q Same question for Ms. Tukes. You don't

have any opinions for the propriety of Ms. Tukes'
medi cal treatnment for her kidney cancer; correct?

A. No.

Q M. Howard remmins di sease free 15 years
after his kidney cancer diagnosis; right?

A. Correct.

Q. And he woul d be considered in rem ssion for
ki dney cancer?

A. Yes.

Q You woul d agree with me that M. Howard has

made a full recovery from his nephrectomy; right?
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A. Yes.

Q Woul d you agree with me that M. Howard's
post operative care related to his nephrectonmy was
unr emar kabl e?

A. Yes.

Q. Woul d you agree with me that there is
currently no evidence for any chance of recurrence
for M. Howard?

A. Correct.

Q. Woul d you agree with ne that there's
currently no evidence of metastatic disease related
to kidney cancer for M. Howard?

A. Correct.

Q Since M. Howard's nephrectomy in 2008,
he's been under surveillance for recurrence; right?

A. Correct.

Q And his renal function remains normal as of
his nmost recent avail able nmedical records?

A. As far as | recall, yes.

Q. Since at | east 2008, M. Howard had
pul monary nodul es for which he received routine
surveillance; right?

A. Correct.

Q But the |ung nodul es haven't progressed;

correct?
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A. Correct. It was originally thought that he
had nmetastatic di sease and was set up to get
system c therapy with IL-2.

But after further evaluation, it was
determ ned that there were not netastatic disease,
and it was actually just, | believe, nmore kind of
noncancer ous nodul es. And he did not undergo the
t herapy that was pl anned.

Q In other words, there's no malignancy as it
relates to those |ung nodules; right?

A. Correct.

Q And there's no reason to think M. Howard's
| ung nodules will become malignant; right?

A. Correct.

Q. M. Howard's tunmor was pT1l in size and
grade 2; correct?

A. PT1lb, grade 2, yes.

Q Ri ght .

Woul d you agree with nme that that indicates
a lowrisk for future malignancy as it relates to
his renal cell carcinom?

A. Lower risk of kidney cancer malignancy. It
doesn't predispose to other malignancies.

So his chances of recurrence, 1'd say, are

probably 5 to 10 percent, at that.
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Q. How did you arrive at that chance of
occurrence?

A. That's based on ny know edge and
experience.

Q. Woul d you agree with me that the only
permanent injury related to M. Howard's ki dney
cancer is the loss of his right kidney?

A. Yes, which potentially has a predisposition
for younger age of death overall conpared to the
general popul ati on because of chronic kidney di sease
but not related to the cancer per se.

Q Well, you would agree with me there's no
guarantee that M. Howard will experience those
out comes you nentioned; right?

A. No. But we prefer -- when possible, we
prefer to preserve as nmuch renal function as
possi bl e. Because what we've determ ned over the
past couple of decades is even if we cure soneone of
their cancer, we may be predisposing themto earlier
deat h because of the devel opnment of chronic kidney
di sease because they have one | ess kidney.

Q You would agree with nme that currently
there's no evidence that M. Howard has chronic
ki dney di sease?

A. Correct.
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Q. Ms. Tukes received a renal transplant in
April of 2024; right?
A. Yes.

Q And from June 2023 to March of 2024,
Ms. Tukes was on dialysis, right?

A. Correct.

Q. She received her kidney transplant when she
was 59 years ol d?

A. Yes.

Q. And she received a deceased donor
transplant; right?

A. Yes.

Q. Woul d you agree that deceased donor ki dney
transplants are expected to | ast about 13 years?

A. Around that tinme, yes.

Q. Woul d you agree that Kkidney transplants
vary in |ifespan?

A. Yes.

Q. Woul d you agree that it's inpossible to
accurately predict the exact |ifespan of a kidney
transpl ant?

A. Correct.

Q Woul d you agree that as of her nost recent
medi cal records, Ms. Tukes has not rejected her

ki dney transpl ant?
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A. Correct.

Q Woul d you agree that it is speculative to
predict how |l ong Ms. Tukes' transplant will |ast?
A. Well, you just gave me 13 years. So |I'm

going to speculate that it's around 13 to 15 years.
But she's probably going to need sone additi onal
treatment in her lifetime, that 13 after 59 wll
t ake her to 72.

Average |life expectancy for general
popul ation is well in their late 70s. So |'m not
sure what's going to happen when she -- if and when
her transplant fails, but that's outside the scope

of nmy evaluation in this case.

Q You don't have any opinions regarding
M. Howard's nedical billing; correct?

A. No.

Q You don't have any opinions about

Ms. Tukes' nedical billing; right?

A. No.

Q. You reviewed the general causation report
of Dr. Benjam n Hatten; right?

A. Correct.

Q You al so reviewed the general causation
report of Dr. Steven Bird; right?

A. Correct.
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Q. And you relied on the reports of
Drs. Hatten and Bird in rendering your opinions --
stri ke that.
Specifically, you relied on Drs. Hatten and
Bird' s reports regarding the |levels at which the
toxins at issue are hazardous to humans and known to

cause ki dney cancer; right?

A. Yes.
Q Is it fair to say that you don't have
I ndependent -- or strike that.

Is it fair to say that you don't have
opi ni ons that are independent from Drs. Hatten or
Bird regarding the levels of chemcals at issue in
this case?

MR. WLMOTH: Object to form

THE W TNESS: No, | disagree. | think |I've
relied on their expert -- general causation experts
as a framework for the concentrations and their
causal link to kidney cancer.

But based on my own i ndependent research
| i ke we've tal ked about, the PubMed search, ny
experience as a urol ogic oncol ogi st treating
patients, my own role as a scientist and a Pl in
different research trials, interpretation of the

data, and the volunmes of expert reports and
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depositions, |I've come up with my own independent
I nterpretation of exposure in this case.
BY MR. MARQUI NA:

Q Do you have opinions regarding the |evels
at which TCE caused kidney cancer?

A. An absol ute val ue where you get ki dney
cancer?

Q. A t hreshol d.

A. I don't have an opinion regardi ng absol ute
| evel s.

Q Do you have an opinion about the threshold
of PCE exposure that causes ki dney cancer?

A. Again, | don't have an absol ute val ue.
But, again, |'ve used the general causation as a
framework to build upon.
Sure. Sanme question for benzene.
Sane.
Same question for vinyl chloride.

Sane.

O > O > O

You reviewed the --
THE REPORTER: Sorry.
MR. MARQUI NA: No. That's on ne.
BY MR. MARQUI NA:
Q You reviewed the Aschengrau study in

preparing your report for Ms. Tukes; right?
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A. Correct.

(Exhi bit 14 was marked for

identification and attached hereto.)

BY MR. MARQUI NA:

Q. |s that the Aschengrau study that | just
handed -- that we just handed to you?

A. Yes.

Q. You state that this study found that
persons exposed to PCE up through the 90th
percentile of relative dose delivered between 27.1
mlligrams and 44.1 mlligranms had el evated ki dney
cancer risk with OR 1. 36.

A. Yes.

Q. Ri ght ?

And you conclude that Ms. Tukes had
simlar |levels of exposure as individuals in the
90t h percentile in the Aschengrau study; right?

A. Correct.

Q. If you'll turn to page 289 on the
Aschengrau study.

A Uh- huh.

Q. On the end of the first full paragraph on
the right side, you would agree with me that no
ki dney cancers were consi dered exposed to high
relative delivered dose; right?
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A. Where are you reading that? |1'm sorry.

Q. Sur e. It's the end of the first full
paragraph on the right side of page 289. The | ast
sentence in that first full paragraph. Quote, "No
ki dney cancer cases were consi dered exposed to high

RDDs. *

A. Yes.
Q. If you'll turn to page 290, under the | ast
sentence in the discussion -- the |ast sentence in

the first paragraph of the discussion section, it
reads, "No kidney cancer cases were consi dered
exposed when | atency was taken into account, and no
meani ngful increases in the risk of kidney cancer

were detected without |atency;" right?

A. Yes.

Q. You would agree with ne that the Aschengrau
study uses -- excuse me, measures exposure in
mlligrams, which is different fromthe units that

Dr. Kelly Reynolds used; right?

A. Yes.

Q. You would agree with me that in your report
on Ms. Tukes, you did not convert Dr. Reynold's
unit into mlligrams; right?

A. Correct.

Q You would agree with ne that the Aschengrau
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study did not consider race?
A. They didn't report on race, but it did

account for race in their denographic data.

Q The cases and controls predom nantly white
and elderly -- right? -- as reflected on page 288.
A. Yes. But it had -- again, it's not

significant.
Q. The study did not consider obesity;
correct?
A. Correct.
Q The study did not consider hypertension?
A. Correct.
Q. The study did not consider genetic
predi sposition to kidney cancer; correct?
A. Correct.
Q. The study did not consider famly history

of ki dney cancer; correct?

A. Correct.
Q. This study did not consider diabetes;
correct?
A. Correct.
Q And this study did not consider al cohol
consumption; right?
A. Let me just read this quickly.
Q. Sure.
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 508-1  Filed 08/26/25 Page 122 of 193




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

Page 122

A. | don't see it. Correct.

Q You would agree with ne that the study did
not directly measure individual exposure; right?

A. No.

Q. You can set that aside.

You considered and relied on the ATSDR' s
2017 assessment of the evidence; correct?

A. Can you be nore specific about what
evi dence you're tal king about?

Q. Sure. It's in -- one nonent.

A. You' re tal king about the publication that |
reference?

Q. For exanple, right here, in -- | think you
listed in both M. Howard and M's. Tukes. Your
references for both of those reports.

A. Yes.

Q The ATSDR assessnent of the evidence for
drinking water contam nants at Canp Lejeune and
specific cancers and ot her diseases.

A. Yes.

Q. Are you aware that Dr. Frank Bove was the

sol e author for that study?

A. Yes.
Q Woul d you agree that cunul ative exposure to
a chem cal by itself does not provide full insight
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into the risk associated with that exposure?
A. Can you explain that in a different way?
Q. Sure.
You woul d agree with me that the intensity
of exposure is inportant for determ ning the risk

associ ated with that exposure.

A. So how much consunmption is...

Q. Yes.

A. Yes, of course.

Q You would agree with me that the duration

of exposure is inportant to determ ning the risk
associ ated with that exposure; right?
A. Yes.
Q You woul d agree with ne that the frequency
of exposure to a chemcal is inportant for
determ ning the risk associated with that exposure;
ri ght?
A. I f those variables can be accounted for and
measur ed, yes.
Q. Were you aware that the studies conducted
by the ATSDR regardi ng exposure to contam nated
wat er at Canp Lejeune failed to account for a
mari ne's depl oynent off base?
MR. WLMOTH: Object to form
THE WTNESS: | can't comment on the
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met hodol ogy.
BY MR. MARQUI NA:

Q If we could go back to Exhibit 12, the Bove
2014A study.

A. Got it.

Q. This study did not evaluate direct chem cal

exposure in individuals; right?

A. Li ke i ndividual risk?

Q Li ke the study didn't evaluate how nuch
each individual person in the study was exposed to a
given chem cal; right?

A. Correct. | think it was just general
f ramewor K.

Q Right. And the study only assessed
nortality; right?

A. Yes. That's one of the limtations of the
study, which if you ask ne, nortality is a surrogate
for nore extensive disease. So if you can account
for nortality where the cases were -- did happen and
t he patient died of kidney cancer, this would al so
i ncl ude, which is not reported, a nunber of patients
t hat woul d have devel oped ki dney cancer, |ike
M. Tukes -- M. Howard or Ms. Tukes that didn't go
on to die of kidney cancer.

So there's probably nore of these -- the
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sane relationship where there is a risk of
developing it is probably going to be nore
pronounced had they gotten data about the actual
I nci dence of kidney cancer.

Q. Dr. Bove in his 2014A study did not
consi der obesity; correct?

A. Correct.

Q. The study did not consider hypertension;

A. Correct.

Q The study did not consider genetic
predi sposition to kidney cancer; right?

A. It's not |isted as one of the assessnents.

Q This study did not consider famly history
of ki dney cancer.

A. Correct.

Q The study did not consider diabetes.

A. Correct.

Q. The study did not consi der al cohol
consunpti on.

A. Correct.

Q The study did not consider other potenti al
occupati onal exposures; correct?

A. Correct.

Q On page 13 of the study, you would agree
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with me that Dr. Bove acknowl edges that a limtation
to the study was the lack of information on snoking;
right?

A. That's on page 14. Yeah, page 13.

Q. Dr. Bove acknow edges that errors in base
assignment |ikely occurred; correct?

A. Yes.

Q. Dr. Bove al so acknow edges that many

stationed at Canp Lejeune spent tinme away fromthe
base for training or deploynent; correct?

A "1l take your word for it. | don't recal
t hat part.

Q It would be on the -- under Limtations, if
there are -- four paragraphs under that section on
page 12. It's the |last sentence in the third
par agraph.

A. Yes.

Q And if you'll turn to page 13 of the study,
on the left side at the very bottom the study
notes, "Many HR estimates | acked precision as
i ndi cated by wi de confidence intervals, due to small
nunbers of specific causes of death; right?

A. Correct. And |'ve kind of alluded to this
before. This was a nortality eval uati on.

Had it been a formal cancer incidence
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evaluation, | believe the results would be nore
pronounced. Because, |ike you said before, the
maj ority of people that get diagnosed with kidney
cancer don't go on to die of kidney cancers.

Q. You would agree with me that the study al so
notes, within that same paragraph, "lack of
precision in the HR estimates indicates uncertainty
about the actual magnitude of the effects of the
drinki ng water exposures on specific causes of
death"; right?

A. Correct. Again, this is a nortality study.

Q And just to clarify, HR refers to hazard
ratio; right?

A. Correct.

Q. If you'll turn to table 5 of the study on
page 87

A. Table 5, page 8. |'mthere.

Q You nmentioned in your report on M. Howard

t hat the Bove study found a hazard ratio of 1.3 when
conpari ng exposed personnel from Canp Lejeune to

nonexposed from Camp Pendl eton; right?

A. Yes.

Q. And that's in reference to table 5?

A. Yes.

Q The confidence interval for kidney cancer
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was -- included ranges fromO0.84 to 2.16; right?
A. Yes.
Q. That includes one; right?
A. Yes.
Q. Okay. You can set that aside.

(Exhibit 15 was marked for
identification and attached hereto.)
BY MR. MARQUI NA:

Q You' ve been handed a docunent entitled
Mortality Study of Civilian Enpl oyees Exposed to
Cont am nated Drinking Water at USMC Base
Canp Lejeune: a retrospective cohort study.

This is what is referred -- what you refer
to in your reports as Bove 2014B; right?

A. Yes.

Q This study did not evaluate direct chem cal
exposure in individuals; right?

A. Correct.

Q. And, again, this study only assessed
nortality?

A. Yes.

Q This study did not control for or consider
snmoki ng?

A. Correct.

Q This study did not control for or consider
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obesity; right?
A. Correct.

Q. Or hypertension?

A. Correct.

Q. Or genetic predisposition to kidney cancer?
A. Correct.

Q. O famly history of kidney cancer?

A. Correct.

Q Or di abetes?

A. Correct.

Q. Or al cohol consunption?

A. Didn't control for it, but they did nmention

it as a cof ounder.

Q You woul d agree that the study did not
control for other potential occupational exposures?

A. Correct.

Q The study notes on page 2 that a majority
of the supply wells in the HP system were not
contam nated, so contam nation |evels varied
depending on the wells in use at a particular tine;
ri ght?

A. That's what it states. Correct.

Q. And that's -- and HP is in reference to
Hadnot Point; right?

A. Correct.
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| believe that's because they were shut
down by 1985. So that's what it's related to.

Q. One nonent.

If you'll go to page 12, right side.

You would agree with nme that a limtation
of the study was the small nunmbers of nmobst causes of
death which resulted in wide confidence -- excuse
me, confidence intervals for the neasures of effect;
right?

A. Correct. And, again, this is a nortality
study. And the limtation and extrapolating is that
this is a | ot nore pronounced than cancer incidence.
So it does not account for the devel opment of kidney
cancer cases that did not go on to die and were
reported with this study.

Q. You can set that aside. Tab 14.

You relied on the Bove cancer incidence
study; right?

A. Yes.

(Exhibit 16 was marked for

i dentification and attached hereto.)

BY MR. MARQUI NA:

Q. The exhibit that you've just been handed is

t hat same study; right?

A. Cancer incidence study?
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A.

Q

Page 131

Yes.
Yes.

Were you aware that the study did not

perform any statistical significance testing?

A.

Q
A.

One second.
Sur e.

They do not report any statistical

significance variables in their hazard rati os.

Q
exposure
A.
Q.
obesity;
A.
Q.
consi der
A.

Q
fam ly hi
A.

Q.

O

In this study there was no individualized
assessnment performed; right?

Correct.

This study did not control for or consider
right?

Correct.

And this study did not control for or
hypertension; right?

Correct.

This study did not control for or consider
story of kidney cancer.

Correct.

Ri ght ?

Or di abetes?

Correct.

Or al cohol consunmption?

Correct.
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Q. If you'll turn to table 3 on page 7, this
table reflects a conparison of cancer outcones at
Camp Lej eune and Canp Pendl eton anong nmari nes and
navy personnel who began serving active duty and
were stationed at either base between 1975 and 1985;
ri ght?

A. Yes.

Q. And under this table for kidney and renal

pel vis cancer, it has an adjusted hazard ratio of

1.06; right?

A. Yes.

Q. Wth a confidence interval ranging from
0.96 to 1.18; right?

A. Correct.

Q. That confidence interval includes one;
right?

A. Correct.

Q. Oh, excuse me. Let nme correct nyself.

The adj usted hazard ratio confidence

i nterval includes 0.95 to 1.18.

A. Yes.

Q. And, again, sane question. That i ncl ude --
t hat confidence interval includes one; right?

A. Yes.

Q The adjusted hazard ratio under -- for the
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same table under renal cell and clear cell carci nom

is 1.03; right?

A. Yes.

Q. Wth a confidence interval ranging from
0.91 to 1.16; right?

A. Yes.

Q. That confidence interval includes one;
right?

A. Yes.

Q For papillary, under the same table, the
confi dence -- or, excuse nme, the adjusted hazard

ratio for papillary is 1.18; right?

A. Yes.

Q Wth a confidence interval ranging from
0.86 to 1.60; right?

A. Can you read that again?

Yes, | see that.
Q Yes?
A. Yes.
Q. Okay. That confidence interval includes

one; right?

A. Yes.

Q I[f you'll turn to table 5 on page 10, this
reflects the results of the cancer incidence study

based on duration of residency at Canp Lejeune for
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the mari ne and navy cohort; right?
A. Yes.
Q And under ki dney and renal pelvis cancer,
t he adjusted hazard ratio for |ow duration at
Canp Lejeune is 1.12; right?
A. Yes.
Q. The adjusted hazard ratio for medi um
duration at Camp Lejeune is 1.01; right?
A. Yes.
Q. The adjusted hazard ratio for high duration
at Camp Lejeune is 0.94; right?
A. Yes.
Q These hazard ratios reflect a non-nobnotonic
trend; right?
A. Is that how they define it? Yes.
Q. You can set that aside.
You al so reviewed and relied on Dr. Bove's
2024 nortality study in rendering your opinions for
both M. Howard and Ms. Tukes; right?
A. Yes.
(Exhibit 17 was marked for
identification and attached hereto.)
BY MR. MARQUI NA:
Q You' ve just been handed Exhibit 17, which
Is the 2000 -- Dr. Bove's 2014 nortality study;
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right?

A. Correct.

Q In this study there was no individualized
exposure assessnent perfornmed.

A. Correct.

Q. This study did not assess the tinme-varying
nat ure of exposure; right?

A. In ternms of duration?

Q The time-varying nature of exposure,
whet her exposures on any given day would go up or
down.

A. No.

Q. And, again, the study only assessed
nortality; right?

A. Correct.

Q The study did not control for or consider

obesity; right?

A. Correct.
Q Or hypertension?
A. Correct.
Q. O famly history of kidney cancer?
A. Correct.
Q. Or di abetes?
A. Correct.
Q. Or al cohol consunption?
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A. Correct.

Q If you'll turn to page 6 of the study under
table 2.

A. Uh- huh.  Yes.

Q. Table 2 gives the standard nortality ratio
for mari nes and navy personnel at Canp Lejeune
conpared to the general population; right?

A. Yes.

Q. The standard nortality ratio for kidney and
renal pelvis cancers was 1.11; right?

A. " mseeing 1.21

Are you on table 2?

Q. Tabl e 2, yeah. Under observed SMRs under
the first.

A. Ckay.

Q. That says for Canp Lej eune.

A. Correct. And then 0.91 for Canp Pendl eton,
so the risk ratio --

Q. Sure.

A. -- is 1.21.

Q. Sure. So for the risk ratio that's 1.21,

t hat has a confidence interval ranging fromO0.95 to
1.54; right?
A. Correct.

Q. That includes one; right?
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A. Correct.

Q If you'll turn to page 8 of the study on
table 4. This give the hazard ratios which we
just -- one nonent.

It includes the sane hazard ratio and
confidence interval we just discussed; right?

A. Yes.

Q. You can set that aside.

In your report for Ms. Tukes, you relied
on the Callahan study; right?

A. Yes.

(Exhibit 18 was marked for
i dentification and attached hereto.)
THE W TNESS: Thank you.

BY MR. MARQUI NA:

Q. The docunent you were just handed is the
Cal I ahan study; right?

A. Yes.

Q. You state in your report on Ms. Tukes that
this study is one of the ones that denonstrated an
i ncreased risk of kidney cancer in cohorts exposed
to PCE; right?

A. Yes.

Q The study did not directly neasure chem cal

exposure anong participants in the study; right?
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A. Can you be nore specific?

Q There's no -- the study did not quantify
how much PCE each individual within the study was
exposed to.

A. No. This was a nortality study of people
that were -- worked in dry cleaners, worked dry
cl eani ng.

Q. And if you'll turn page 5 of the Call ahan
study.

A. Uh- huh.

Q You would agree with me that the study
notes that the absence of direct exposure nmonitoring
i n subjects were placed in the |ack of a specific
exposure scale for tetrachl orethyl ene or other
I ndi vi dual dry cleaning solvents are additiona
limtations of the study; right?

A. Correct.

Q The authors of the study note that they
were unable to directly assess when nenbers of the
study cohort were first exposed to
tetrachl orethyl ene; right?

A. Correct.

Q The study did not control for or consider
snmoki ng; right?

A. No.
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Q. Or obesity?

A. Nope.

Q. Or hypertension?

A. Correct.

Q. Or genetic predisposition to kidney cancer?
A. Correct.

Q. O famly history of kidney cancer?

A. Correct.

Q Or di abetes?

A. Correct.

Q. Or al cohol consunption?

A. Correct.

Q. The study did not control for or consider

occupati onal exposures prior to the participants
menbership in the union.

A. Correct.

Q And if you'll turn to page 6, you would
agree with me that the study was |limted by the

relatively small sanple size?

A. Yes.
Q. And standard nortality ratio results for
ki dney cancer were null overall in this study;
right?
If you'll turn to page 4, second paragraph,

second to | ast sentence.
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A. Yes. | agree. It's nmortalities, estinmate.

Q You also relied on the Purdue study in your
report on Ms. Tukes; right?

A. VWhi ch study?

Q. The Purdue study.

A. Yes.
Q. Your report cites this as a report -- or
excuse nme. Your report cites this as a study -- one

of multiple studies that have denonstrated an
I ncreased risk of kidney cancer in cohorts -- excuse
me, cohorts exposed to PCE; right?
A. Yes.
(Exhibit 19 was marked for
identification and attached hereto.)
BY MR. MARQUI NA:
Q. That's Exhibit 19.
Is this a Purdue study?
A. This is.
Q. If you can turn to page 7, would you agree
with nme that the authors of the study note that
anal ysis of perchl oroet hyl ene exposure duration
aver age weekly exposure and accurul ative hours of
exposure were null including all exposure
I ntensities?

A. Correct.
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But there were detail ed anal ysis suggesti ve
of an association with increased ri sk.

Q This study had a participation rate of
54 percent among the control group; right?

A. Correct.

Q. And the authors noted that |ow response
rate anmpong controls was a limtation to their study;
right?

A. Correct.

Q. And if you turn to page 10 of the study,
you woul d agree with me that the authors of the
Purdue study state that they cannot rule out the
possibility that the associati on between PCE and
ki dney cancer may have arisen due to chance; right?

A. Correct. That's a limtation of any study.
You can't control for every variable.

Unli ke the other studies, this study did
account for obesity, hypertension, and snoking. So
there's no one perfect study out there. And, again,
there's going to be limtations to a | ot of studies
where you're dependent on a cohort returning surveys
or lack of long-term foll ow up.

And these have -- you can't use themin a
vacuum right? You have to account for limtations

in every kind of literature to support it.
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Q. Sur e.

You woul d agree with nme that the authors of
this Purdue study noted that they cannot entirely
rule out the possibility that selection bias
i nfl uenced their results; right?

A. Again, they have to identify limtations,
and that's part of every research article.

Q. Is that a yes, though?

A. Yes.

Q. The study did not consider genetic
predi sposition; correct?

A. Correct.

Q. O famly history of kidney cancer?

A. Let me make sure it's not on the table.

Q. Sur e.

A. Hypertensi on, body mass index, snoking are
accounted for. Pre-genetics is not.

Q The study did not consider diabetes;

correct?
A. No.
Q. Or al cohol consumption?
A. Nope.
Q. Or ot her occupati onal exposures such as

j obs held for less than 12 nont hs?

A. Yes.
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MR. MARQUI NA: Could we go off the record
for a few m nutes?
THE VI DEOGRAPHER: Okay. Going off canera.
The tinme is 1:14 p.m
(Recess from1:14 p.m to 1:27 p.m)
THE VI DEOGRAPHER: Back on the record. The
time is 1:27 p.m
BY MR. MARQUI NA:
Q Dr. Josephson, are you aware what the
background lifetime cancer incidence rate is?
A. Can you repeat that?
Q Are you aware of what the background
lifetime cancer incidence rate is?
A. l"mnot famliar with that term
Q. Is it fair to say that you do not discuss
background |ifetime cancer incidence rates in either

of your reports?

A. Correct.

Q. Are you aware of the phrase "cancer sl ope
factor"?

A. No.

Q Are you aware of the term "inhalation risk
unit"?

A. |'ve seen it used in some of the reports,
but | don't use it.
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Q. Is it fair to say you did not use the
I nhal ation risk unit in your report for either
M. Howard or Ms. Tukes?

A. Correct.

Q. Is it fair to say that you do not express
M. Howard's cancer risk as a probability?

A. Can you be nore specific?

Q. I n your reports, you did not express the
| i kel i hood of M. Howard devel opi ng ki dney cancer
followi ng his exposure to Canp Lejeune water as a

percentage; right?

A. Correct. It's not -- it's not listed as a
nunber .
Q. The sane is true for Ms. Tukes; right?

A. Correct.

But if you extrapolate nore likely than
not, | would say at |east 50 percent of two factors
bei ng counted for, so it would be 51 percent.

Q. And just so | have it right, is it your
testinony that both M. Howard and Ms. Tukes were
51 percent likely to have devel oped their cancers
followi ng their exposures to Canp Lejeune water?

MR. WLMOTH: Object to form

THE WTNESS: | think |I"mextrapolating to

give you a defined nunber, but |I'm not using an
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objective nunber. |I'musing the term "nore |ikely
than not" as a general term
BY MR. MARQUI NA:

Q | think earlier you testified that you have
had patients and you' ve treated patients with

occupati onal exposures to TCE and PCE; is that

ri ght?
A. Yes.
Q Have you treated patients with exposure to

TCE or PCE in any other context aside from
occupati onal exposures?

A. Wel |, occupational exposure is a primry
risk that 1'm aware of outside of the scope of this
case regarding contam nation from drinking water. |
can't recall specifically.

MR. MARQUI NA: COkay. That does it for ne.
No further questions for ne.
MR. WLMOTH: All right. Thanks. [|I'm

going to have just a few questions.

EXAM NATI ON
BY MR. W LMOTH:
Q Al right, Dr. Josephson. One question |
wanted to ask you about, and this is probably the

only exhibit I'mgoing to show you, |'mgoing to go
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back to the Jacqueline Tukes report. | believe it
I's Exhibit Number 11.
A. Yeah.

Q And | ooki ng on page 7.

Just |let nme know when you get there.

A. " mthere.

Q. Okay. | just want to nake sure it's clear
for the record. Right in the mddle of that page,
there's a paragraph that starts "at the tinme of
original diagnosis."

Do you see that?

A. Yes.

Q. Can you read that paragraph and tell ne
about Ms. Tukes' snoking history?

A. She was a nonsnoker.

Q. For how | ong was she a nonsnoker?

A. Li fetine.

Q Okay. Thank you, Doctor.

You were asked sone questions about the
studi es you considered and their limtations.
Do you recall those?

A. Yes.

Q Did you consider the limtations to each of
t hese studies that you revi ewed?

A. Of course. | think every study has to have
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sonme inherent limtations. There's no such thing as
a perfect study which you can account for every
single vari abl e when tal king about -- when you're

t al ki ng about risk factors.

In the ideal world, we would be able to
account for every identifiable or known risk
factors. But that's just the nature of interpreting
data in the published literature.

Q And having considered the Iimtations, do
you still find those studies helpful in supporting
your opinions in these two cases?

A. Yes.

Q. And, Doctor, all the opinions in the Tukes
report and the Howard report as well as the opinions
you've given here today, do you hold all those
opi nions to a reasonabl e degree of medical
certainty?

A. Yes.

MR. WLMOTH: No further questions.

MR. MARQUI NA: None for ne.

THE REPORTER: Counsel, did you need a copy
of the transcript?

MR. W LMOTH: Yes.

THE REPORTER: How about vi deo?

MR. WLMOTH: Let nme find out because |I'm
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not sure what our policy is.

THE VI DEOGRAPHER: All right. Going off
canera. The tinme is 1:32 p. m

THE REPORTER: They are ordering a rough.
So per code, | need to offer that as well to you.
Did you want a rough or are you okay?

MR. W LMOTH: Yes, we want to get a rough,
and he's going to read and sign.

(Wher eupon, at 1:33 p.m, the taking of

t he deposition of DAVID JOSEPHSON, M D.

was adj our ned.)

--000- -
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DEPONENT' S DECLARATI ON

|, DAVID JOSEPHSON, M D., decl are under

penalty of perjury that | have read the foregoing

transcript, and |
addi ti ons, or del
maki ng, and t hat

transcript of ny

Executed this

have made any corrections,
etions that | was desirous of
the foregoing is a true and correct

testinmony contai ned therein.

(City) (St at e)

DAVI D JOSEPHSON, M D.
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CORRECTI ON CERTI FI CATE

|, DAVID JOSEPHSON, M D., do hereby certify
that | have read the foregoing statenment and that,
to the best of ny know edge, said statenent is true
and accurate (with the exception of the foll ow ng

changes |isted bel ow):

PAGE LI NE CHANGE TESTI MONY TO READ AS FOLLOWS:

DAVI D JOSEPHSON, M D.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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REPORTER' S CERTI FI CATE

I, SUSAN MYONG, Certified Shorthand
Reporter No. 13365 in and for the State of
California, do hereby certify:

That, prior to being exam ned, the w tness
named in the foregoing deposition was by me pl aced
under oath to testify to the truth;

That said deposition was taken down by ne
I n shorthand at the tinme and place therein named and
thereafter reduced to typewiting through
conmput er-ai ded transcription;

That said deposition is a true, correct,
and conpl ete transcript of said proceedings taken to
the best of nmy ability.

| further certify that | am not interested
in the event of the action.

The di smantling, unsealing, or unbinding of
the original transcript will render the Reporter's
Certificate null and void.

W TNESS MY HAND t his 30th day of June,

2025. Q 2N
~__ ¥ _

SUSAN MYONG, CSR No. 13365

Golkow Technologies,
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