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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
No. 7:23-CV-00897
I N RE:
CAMP LEJEUNE WATER LI TI GATI ON

This Document Rel ates to:

ALL CASES

VI DEO- RECORDED EXPERT DEPOSI TI ON OF
ARM NE K. SM TH, MD

Wednesday, July 2, 2025
10: 09 AM EST

Reported by: Deni se Dobner Vickery, CRR, RMR
JOB NO.: 7403097
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Wednesday, July 2, 2025
10: 09 AM EST

Vi deo- Recorded Expert Deposition of

ARM NE K. SMI TH, MD, held at the offices of:

KELLER POSTMAN

1101 Connecticut Avenue NW
Suite 1100

Washi ngton, DC 20036

Pursuant to notice, before Denise
Dobner Vickery, Certified Realtime Reporter,
Regi stered Merit Reporter, and Notary Public in
and for the District of Col unmbia.
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Representing the Plaintiffs Leader
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ship Group:

MANDELL BOI SCLAI R & MANDELL LTD.
BY: ZACHARY M. MANDELL, ESQ.
BY: MARK MANDELL, ESQ. (VI A ZOOWM)

One Park Row

Provi dence, RI 02903
401.273.8330

zmandel | @nbmj ustice.com

mmandel | @nbmj ustice. com

Representing the United States of

Ameri ca:

U. S. DEPARTMENT OF JUSTI CE
ClVIL DIVISION - ENVI RONMENTAL TORTS

BY: LUCAS R. WHITE, ESQ.

BY: JOSHUA CARPENI TO, ESQ.

1100 L Street NW LST 3508
Washi ngton, DC 20005
202.307.6394

| ucas. white@sdoj.gov

j oshua. g. carpenito@sdoj.g

ov
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APPEARANCES: ( CONTI NUED)

ALSO PRESENT:

ALSO PRESENT VI A ZOOM:

Adam Bain, Esq. -

Nat han Bu, Esq. -

Zi na Bash, Esqgq. -

Carson Garand, Esgq.
Kell er

Gr ace DeBoer - Summer
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Deshawn White, Videographer

USDOJ

Post man

|l ntern, USDOJ

Golkow Technologies,
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EXHI BI' T Specific Causation Expert Report 22
for Allan Howard,
Armine K. Smth, MD
EXHI BI' T Specific Causation Expert Report 22
for Frank Mousser,
Armine K. Smth, MD
EXHI BI T Specific Causation Rebuttal Report 23
Arm ne K. Smth, MD
EXHI BI' T ERRATA - Expert Reports of 24
Armne Smth, M D.
EXHI BI' T | nvoi ce #24 31
CL_PLG EXPERT_SM TH_0000000002
Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com

Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 6 of 303




o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

NUMBER
EXHI BI'T 7

EXHI BI'T 8

EXHI BIT 9

EXHI BI'T 10

Page 6

PAGE
| nvoi ce #25 31
CL_PLG EXPERT_SM TH_ 0000000001
Plaintiffs' Designation and 45
Di scl osure of Phase |1l Expert
W tnesses with Respect to
Ki dney Cancer - Materials Considered

List for Armne K. Smth's Report

on Plaintiff Jacqueline J. Tukes
Plaintiffs' Designation and 46
Di scl osure of Phase |1l Expert

W tnesses with Respect to

Ki dney Cancer - Materials Considered
List for Armne K. Smth's Report

on Plaintiff Allan W Howard
Plaintiffs' Designation and 46
Di scl osure of Phase |1l Expert

W tnesses with Respect to

Ki dney Cancer - Materials Considered
List for Armne K. Smth's Report

on Plaintiff Frank W Mousser

877-370-3377

Golkow Technologies,

A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 7 of 303




o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

NUMBER

EXHI BI'T 11
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EXHI BI' T 14
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PAGE
Dr. Armine Smith - Suppl emental 46
Materi als Considered List, Specific
Causation Expert Report - Kidney
Cancer - February 7, 2025,
Suppl emental - April 8, 2025
Dr. Armine Smth - Second 47
Suppl emental Materials Considered
Li st, Specific Causation Expert
Report - Kidney Cancer -
February 7, 2025,
Suppl emental - April 8, 2025
Dr. Armine Smth - Third 47
Suppl emental Materials Considered
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Report - Kidney Cancer -
February 7, 2025,
Suppl emental - April 8, 2025
"Cancer Risk and 155
Tetrachl oroet hyl ene-cont am nat ed
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PAGE
Woburn - Cancer Incidence and 170
Envi ronment al Hazards 1969 - 1978
January 23, 1981, by Parker and Rosen
"“Cancer Incidence anong Marines 177
and Navy Personnel and Civilian
Wor kers Exposed to I ndustri al
Solvents in Drinking Water at US
Mari ne Corps Base Canp Lejeune:
A Cohort Study" by Bove, et al.
Oct ober 2024
“"Eval uation of mortality among 181
mari nes and navy personnel exposed
to contam nated drinking water at
USMC base Canmp Lejeune: a
retrospective cohort study" by
Bove, et al., 2014
"Mortality study of civilian 187
empl oyees exposed to contam nat ed
dri nking water at USMC Base Canp
Lej eune: a retrospective cohort

study" by Bove, et al., 2014
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NUMBER PAGE
EXHIBIT 19 "Occupational trichloroethyl ene 195
exposure and kidney cancer risk:
a met a-anal ysis" by Karam et al.
2012
EXHI BIT 20 "Extended Mortality Follow-up of 199
a Cohort of Dry Cleaners" by
Cal | ahan et al., 2019
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PROCEEDI NGS

THE VI DEOGRAPHER: We are now
on the record.

My name is Deshawn White. ' m
a videographer for Gol kow a Veritext
di vi sion. Today's date is July 2, 2025.

This video deposition is being
held at 1101 Connecticut Avenue,

Nort hwest, Washi ngton, DC in the matter
of Camp Lejeune Water Litigation versus
United States of America in the United
States District Court for the Eastern
District of North Carolina.

The deponent is Dr. Arm ne
Smth.

And the court reporter is
Deni se Vi ckery.

W Il counsel please identify
themselves for the record, followed by
the court reporter adm nistering the
oat h.

MR. WHI TE: Lucas White for

t he Department of Justice and with me are

877-370-3377

Golkow Technologies,
A Veritext Division www.veritext.com
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my coll eagues, Josh Carpenito and Grace
DeBoer .
MR. MANDELL: Zachary Mandel
for Plaintiffs Leadership Group.
ARM NE K. SM TH, MD

called for exam nation, and, after having been
duly sworn, was exam ned and testified as
foll ows:

EXAM NATI ON
BY MR. VWHI TE:
Q. Good morning, Dr. Smth. My name is
Luke White. We met very briefly before going on
the record.
I f you could please state and spell

your full name for the record.

A. Armne A-r-mi-n-e Smth S-mi-t-h.

Q. Okay. Have you ever been deposed
before?

A. Yes.

Q. Okay. How many times?

A. Probably five, maybe a few nore.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. Okay. Were any of these in your
personal capacity?

A. Twi ce in personal capacity, yes.

Q. Okay. Were the remai nder of these
as an expert witness?

A. Yes.

Q. Okay. We'll come back to that, but
given that you've testified before, a lot of this
I's probably old hat. So I'Il try to give you the
abridged version.

You're under oath today to tell the
truth, just as if you would in -- in trial.

Is there any reason why you can't do
t hat today, |ike memory inpairing medication or
substances?

A. No reasons.

Q. Okay. The court reporter is writing
everything that we say down on paper, and to make
her job easier, we should try to keep our verbal
pace at a reasonable clip. Verbal answers are
needed. Uh-huhs and huh-uhs and head nods and
shakes are very hard to put on paper.

We -- this one is trickier than it

sounds, but we should be very careful not to speak

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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over one anot her. | will do my best to let you
finish your answer before | begin my next
guestion. [f I cut you off, | assure you it is
not intentional. So please just let me know, and
"1l shut up and you can finish your answer.

And if you could et me finish ny
compl ete question before you begin your answer,
just to avoid crosstalk, and it makes the court
reporter's job a | ot easier.

I f you don't understand one of ny
guestions, please ask me to clarify it, and |I'd be
happy to do so as best as | can. But if you don't
ask me to clarify the question, we'll all assume
| ater that you weren't confused.

Does that make sense?

A. Makes sense.

Q. Okay. This is not an endurance
competition. So if you need to take a break at
any point for any reason at all or no reason at
all, that's perfectly fine. Just |l et me know, and
we can do that.

And | will try to take a break maybe
every hour-ish or so, but I"'mreally bad at

forgetting to do that. So if | forget and you

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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want a break, please speak up.

My only ask is that you finish
what ever question is on the table before we take a
br eak. So question, answer, break. Not questi on,
break, then answer.

Does that make sense?

A. Makes sense.

Q. Al'l right. One | ast thing. After
certain questions, you'll probably hear
M. Mandell say "objection."” That's just fine.

Let him state his objection on the record, and
then we'll proceed with answering the question.
The exception is if he directs you

not to answer a question based on a cl ai m of

privilege, but I don't think we'll be getting into
t hat today.
Al'l right?
A. Sounds good.
Q. You said that you were deposed --

been deposed about five times, maybe a couple
mor e.

Two in your personal capacity, two
as an expert or the remai nder as an expert; is

t hat correct?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. That's correct.
Q. Okay. Can you tell me about the two

depositions that were in your personal capacity?

A. Fam |y matter, divorce.

Q. Okay. Bot h of then®?

A. Yes.

Q. Okay. Did you end up testifying at
a trial or hearing or just over depo?

A. For my personal? For my -- for ny
di vorce?

Q. Yes.

A. Went to trial once, yes.

Q. Okay. Cool .

On -- and then probably three to

five nore times as an expert witness; is that

correct?
A. That sounds right.
Q. Okay. Did you ever testify in trial

as an expert witness?

A. | have once.

Q. Okay. Was it jury trial or bench
trial?

A. It was a jury trial.

Q. Okay. Do you know -- remenber where

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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it was?
A. New Yor k.
Q. New York City or state?
A. It was New York City.
Q. Okay. Of the times that you've

testified in depositions as an expert wi tness, as
best you can recall, how many times were for the
plaintiffs and how many times were for the
def ense?
A. | believe once was for defense and
the rest were for plaintiffs.
Q. Okay. Okay. We'Il get into those a
little bit nmore as we go al ong.
But to start off, how did you
prepare for today's deposition?
A. Do you mean past week? Past month?
Past year?
Q. This is fair. This is fair.
In the past, how did you prepare for
t oday's deposition in the past month? For
exanmple, did you speak with an attorney?
| don't want to know the substance
of any conversations, but that you spoke to an

attorney, one of the attorneys for PLG would be --

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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about.
A. Yes, | spoke with the attorneys in

t he past mont h.

Q. Okay. How many times?
A. Three times, | think.
MR. MANDELL: | can't answer.
THE W TNESS: Okay. But |
think -- | think three tinmes.

BY MR. WHI TE:

with M. Mandell ?
A. Wth M. Mandell and once with the
ot her Mr. Mandel |l .

Q. Okay. That's going to get
conf usi ng. "1l try to nmy best to -- to make it
cl ear.

A. (Laugh).

Q. Did anybody el se participate in

t hese meetings and then the Messrs. Mandel | ?

A. No.

Q. Okay. How | ong were each of these
meetings, roughly?

A. One hour and then two-hour.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q. Okay. Were these by
vi deoconference? Were these in person?

A. Two were video, once was in person.

Q. Okay. The one that was in person,
has that been in the past day or so |l eading up to
this deposition?

A. Yest er day.

Q. Okay. Okay. Did you | ook at any
documents when you were speaking to the Messrs.
Mandel | ?

MR. MANDELL: l"m going to
object and just instruct you not to
answer as to anything we tal ked about.
So with that caveat.

MR. WHI TE: Yeah, understood.
Absol utely.

BY MR. WHI TE:

Q. At no point do | want to know the
substance of your conversations with either of the
Messrs. Mandell, but to the extent you tal ked
about any or did you |ook at any documents?

A. | ve glanced over my reports.

Q. Okay. Can you recall any other

document s?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. And | believe a couple of the
articles that | cited in nmy reports.

Q. Okay. Can you recall any other
document s?

A. Can't recall anything else.

Q. Okay. Can you recall which articles
you cited in your reports that you | ooked over in
your preparation for today's deposition?

A. |"ve | ooked at potentially three
maybe articles.

Q. Okay.

A. One was Bove. Actually, two -- one
was Bove. The other one was Aschgar maybe. ' d
have to | ook at the names and then |I can really
tell you.

Q. Does Aschengrau sound - -

A. Aschengrau. That's the one.

Q. Okay | may be m spronouncing that,
but as |l ong as we have the same
m spronunci ation --

A. Yes. Yes.

Q. -- | think we'll be on the same
page.

A. Yes.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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Q. Okay. Can you recall what the third
one was?

A. Third one was anot her Bove article.

Q. Okay. Do you recall which

particul ar Bove, or Bove, articles this was?

A. 2014.

Q Okay. Both of the 2014s?

A. Yes.

Q Okay. Have you tal ked, spoken with

or had written communication with any of the other
experts for PLG?
And | will add the same caveat that

| added before, and |'m sure M. Mandell woul d

say, | don't want to know the substance of any of
t hose conversati ons. | just want to know if any
occurred.

A. That's easy. No.

Q. Okay. Cool .

Have you spoken with anybody else to
prepare or about -- to prepare for or about your
deposition today?

A. No.
MR. MANDELL: " m going to

obj ect, but you can answer.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 21 of 303



o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 21

THE W TNESS: Oh.
MR. MANDELL: That's okay.
Just give me a second to object if you
can.
THE W TNESS: Okay.
BY MR. VWHI TE:
Q. Have you ever communicated in

writing with any of the other experts in this

case”?
A No.
MR. WHI TE: Okay. At this
point, | want to go ahead and enter a few
exhibits that we'll be referencing

t hroughout the case.
(Document mar ked for
identification as Exhibit 1.)

BY MR. WHI TE:

Q. "' m going to hand you what's been
mar ked as Exhibit 1.

Is this the report you wrote for

Ms. Tukes?

A. Yes. |In addition, there are a
coupl e of other documents attached to the back of

It.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 22 of 303




© 00 N o o0 b~ W N

N N N NN P P PR R R R R R R
N W N P O © 0 N O O M W N P O

Page 22

Q. Okay. Does that include your CV?

A. Yes.

Q. And your testinmony history?

A. Yes.

Q. Okay.

(Document mar ked for
identification as Exhibit 2.)

BY MR. WHI TE:

Q. "' m going to hand you what's been
mar ked as Exhibit 2.

And if you can just keep those

stacked in front of you, we'll be com ng
back -- back to and from each one as we go al ong.

A. Yes.

Q. s that your report that you wrote
for M. Howard?

A. Yes, and then also my CV and some
ot her papers.

Q. Okay.

A. Compensati on.

Q. Okay.

(Document mar ked for
identification as Exhibit 3.)

BY MR. VWHI TE:

877-370-3377

Golkow Technologies,
A Veritext Division www.veritext.com
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Exhi bit 3.

wrote for M.

A.

Q.
the back?
A.

Q.

BY MR. WHI TE:

Q.
Exhi bit 4.

A.

Q.

A.

Q.

a -- | don't

you've written

Ms. Tukes, M.

Page 23

And | hand you what's been marked as

Is this your -- the report that you
Mousser in this case?
Yes.

I ncluding the same papers there at

Yes.
Al right.

(Document mar ked for

identification as Exhibit 4.)

Hand you what's been marked as

s that the rebuttal report that
in this case?

Yes.

Okay. And that relates to

Howard, and Mrs. -- Ms. Tukes,

M. Howard, and M. Mousser, correct?

(Revi ews docunment.)
| am quoting Tukes and Howard here.

Okay. Okay. ©Oh, and you al so had

have a copy with ne.

877-370-3377
Case 7:23-cv-00897-RJ
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You al so had a suppl emental report
t hat you wrote for M. Mousser's case; is that
correct?

A. Yes.

Q. Okay.

(Document mar ked for
identification as Exhibit 5.)
BY MR. WHI TE:

Q. "' m going to hand you what's been
mar ked as Exhi bit 5.

Is this an errata correction sheet
t hat you submtted for the Howard, Mousser, and
Tukes reports?

A. Yes.

Q. Okay. | will come back to these
each as we go through the deposition, but | wanted
to make them exhibits just starting out.

Do these reports and the Mousser
suppl emental report that you submtted, do these
contain all the opinions that you plan on offering
in this case?

A. Yes.

Q. Okay. In form ng your opinions in
this case at any point, did you talk verbally, in
Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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writing, by any means, with any of the other
experts in the case?

A. Can you repeat it, please?

Q. Sure.

In form ng your opinions in this
case, did you comunicate either in writing,
orally, verbally or any other means, did you
communi cate with any of the other plaintiffs'
experts in this case?

A. No.

Q. Okay. Did you comuni cate in
form ng your opinions in this case with anyone
ot her than the attorneys or the experts?

A. No.

Q. Okay.

MR. MANDELL: l"m going to
object to that but...
BY MR. VWHI TE:

Q. Okay. Did you ever conmmunicate with

M. Howard?

A. No.

Q. M. Mousser?

A. No.

Q | take it neither Ms. Tukes?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. Correct.

Q. Okay. So none of their famly
members or friends or coworkers?

A. No.

Q. Okay. | take it you' ve never spoken
to any of their employers or medical providers?

A. No.

Q. Okay. Have you spoken to any ot her
plaintiffs in the case?

A. No.

Q. Okay. How did you first becone
aware of the Camp Lejeune litigation?

A. | believe it was when | was
contacted by the attorneys.

Q. Okay. When were you first contacted

by the attorneys about this litigation?

A. | can't recall exactly.

Q. Okay.

A. It was a whil e ago.

Q. Is it sometime in 2024 or 20237 One

of those years?

A. Yes.
Q. Okay. Would it be in 20247
A. | honestly can't recall.
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Q. Okay. Okay. Who first reached out
to you about working on this -- on this case?

And | don't want to know the
substance of the communication, just the attorney
who first reached out to you.

A. So first | was reached, yeah, the
person who reached out to me or the company that
reached out to me is this Expert Wtness Network.

Q. Okay. Have you worked with the
Expert W tness Network before?

A. Yes.

Q. Okay. Do you do all of your expert
wi t ness work through that network?

A. Most of it.

Q. Okay. When did you -- so that's
when you were first communi cated to, someone first
reached out to you about the case.

When did you become formally
retained as an expert in this litigation?

A. It was shortly thereafter.

MR. MANDELL: Obj ecti on.
BY MR. VWHI TE:
Q. Okay. Who retained you? Was it a

specific law firn?
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A. Mandell's law firm

Q. Okay. He's not going to be able to
hel p you with the questions. He's not trying to
be rude.

A. (Laugh) .

MR. MANDELL: Just whatever
your best answer i s.
THE W TNESS: Okay.
BY MR. WHI TE:

Q. As best as you can renmenber. That's
all we can do today.

A. Okay.

Q. Did you execute a retainer
agreement ?

A. | actually don't recall if it's a
standard retainer agreement through that Expert
Wtness or it's a separate one with them

Q. Okay. Okay. Did you perform any
work on the Canp Lejeune case before
becom ng -- before signing the agreement?

MR. MANDELL: Obj ecti on.

THE W TNESS: No. Oh.

MR. MANDELL: That's okay.
BY MR. VWHI TE:
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Q. Just to make it clear, the answer
was no?

A. No.

Q. Okay. What was your assignment in

this matter?

MR. MANDELL: Obj ecti on.

And | would instruct you not
to answer as to any conmmuni cations
bet ween any of the attorneys and
yoursel f, but other than that, you can
answer if you can.

THE W TNESS: My role was to
analyze the facts and patient materials
and serve as expert witness.

BY MR. WHI TE:
Q. Uh- huh. Was it just for these three
plaintiffs?

MR. MANDELL: l"m going to
object and instruct you not to answer as
to any other work that you would have

done on other aspects of this case.

| think me and -- we've talked
about this with -- | don't want to say
too much, but I'm going to object and
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i nstruct you not to answer as to anything
ot her than these three plaintiffs.
MR. WHI TE: Okay.
BY MR. WHI TE:
Q. What are your -- what are you

charging for your work on this case?

A. It's an hourly fee.
Q. Okay.
A. May | say that? |Is that okay to
say?
MR. MANDELL: Yeah.
THE W TNESS: Okay.
| can't recall if it's 650 or
750. | think it's 650.
BY MR. WHITE
Q. 650. Okay.
A. Inflation has changed that.
Q. | was in private practice. | know

all about that.

Does any part of any fee go to the
expert witness service? Are you aware of any part
of the fee going to the expert witness service?

A. Not that |'m aware.

Q. Okay. Is it a flat hourly fee?
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A. | charge more for deposition than
for review of records.
Q. Okay. And what is your deposition
rate?
A. So | think the deposition is 750.
Q. Okay. And is that the same 750 that
woul d be charged for trial?
A. For trial | have a flat rate for a
whol e day.
Q. Okay. So everything else would be
650 an hour?
A. | believe so.
Q. Okay. s this your standard hourly
rate?
A. Yes.
Q. Okay.
(Document mar ked for
identification as Exhibit 6.)
BY MR. VWHI TE:
Q. |"m going to hand you what's been
mar ked as Exhibit 6.
(Document mar ked for
identification as Exhibit 7.)
BY MR. VWHI TE:
Golkow Technologies,
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Q. And then there will be an Exhibit 7
as wel . Here you go.
Al right. Do you recogni ze these

two documents in front of you, Exhibit 6 and 77
A. Yes.
Q. Okay. Are they the invoices for
your work on this case?
A. Yes.
Q. Are these the only two invoices

you've sent on this case so far?

A. | believe so.
Q. Okay. Up at the top underneath your
tax I D, | see |Invoice #24 and #25.

Do you nunber your invoices
sequentially across different cases?
A. So these are all invoices that come

to this tax |D.

Q. Okay.
A. I f that makes sense.
Q. Okay. | " m just curious. Because

the earliest of these two invoices is dated
Decenmber 18, 2024 and it says |Invoice #24.
|"mjust trying to make sure that

there's not an invoice -- invoices 1 through 23.
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this case?

A.

Q.

don

Q.

corner of

Page 33

Not to this case.

Okay. That was my question.

Okay.

Thank you. That was a better way of
that | should have started with.

Okay.

Thank you, Doctor.
The date on this first one says
8, 2024.
Does that refresh your recollection

you may have first became retained on

Yes. It must have been shortly

bef ore that.

Okay. So probably like

Novenber/ Decenmber of 20247

MR. MANDELL: Obj ecti on.
You can answer.

THE W TNESS: | honestly

"t recall.

BY MR. WHI TE:

Okay. Okay. | -- | see a "Paid"

stanmp on both of these, in the top right-hand

Exhi bit -- of the March 2, 2025 one and
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then in the mddle of the December 18, 2024 one.

Is that -- is that your stanmp?
A. No.
Q. Okay. But everything else on these
two i nvoices you -- you prepared?
A. Yes.
Q. Okay. Do these two invoices reflect

the total amount of work that you have billed for

thus far in this case?

A. Yes.

Q. Okay. Do you expect to send anot her
I nvoi ce out soon following this deposition?

A. Yes.

Q. Okay. s there any difference
bet ween any of the amounts that you've billed for
and the amounts that you've ultimately received
payment for?

A. No.

Q. Okay.

A. It was paid as -- as billed.

Q. Okay. Other than forthcom ng
I nvoi ces for today's deposition, do you expect any
ot her conpensation in the future fromthis case?

A. No.
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MR. MANDELL: Ah. That's

okay.
BY MR. VWHI TE:
Q. When did you first get into expert
wor k?
A. | can't say precisely, but it's been

mul tiple years.
Q. Okay. | know you've testified
-- you said earlier you've testified in maybe
three to five cases as an expert witness.
How many cases in total have you
served as an expert in, including those in which

you may not have testified at a deposition?

A. It will be a very rough estimte
because | can't recall, but probably between 20,
25.

Q. Okay. Okay. | f you had to -- and,
of course, this is also a rough estimte, and for
t hese kinds of questions that's all I'"m-- that's
all 1"m |l ooking for here because, you know, we can

only go off the best of your recollection,
But what is the general split
bet ween plaintiff side and defense side of

those -- of those expert engagenments?
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A. It's nmostly plaintiff.

Q. Okay. I f you had to give a
percentage on it, again understanding this is
rough mat h, what percentage would be plaintiffs?

MR. MANDELL: l"m going to
obj ect, but you can answer.
THE W TNESS: Possibly 75 to
80 percent plaintiff.
BY MR. WHI TE:

Q. Okay. Okay. Are these -- how many
of these were medical mal practice cases?

A. Al'l of them

Q. Al'l of them? Okay.

Is this your first time testifying
In a case about a toxic exposure?
A. | believe so.
Q. Okay. How many open expert

engagements do you have right now?

A. | don't know what that means by
"open."
Q. Sure. |'"m sorry.
How many -- as it stands today, do

you know how many cases in which you are

i dentified as an expert witness?
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The Canmp Lejeune litigation would be

one.
Are you working on any other pieces

of litigation right now as an expert witness?

A. | am | can't tell you exactly how
many.

Q. Okay. Over/under five?

A. Probably five.

Q. Okay. Okay. And |I'm only | ooking

for a rough nunmber here, and |I'm not going to ask
your total annual income or anything.

But roughly speaki ng, what
percentage of your annual income would be from
expert work?

MR. MANDELL: l"m going to
object, but you can answer.
THE W TNESS: Say less than 5
percent.
BY MR. VWHI TE:
Q. Okay. Okay. Have you ever done any
expert work for the Bell Legal Group?
A. | cannot recall.
Q. Okay. Beyond -- beyond this case.

Do you recall doing any expert work
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beyond Canmp Lejeune for Keller Postman?

A. No.

Q. Okay. How about same question but
for Lieff Cabraser?

A. No.

Q. Okay. Same question but for the
Dowl i ng law firn®?

A. No.

Q. Same question but for Weitz &
Luxenberg?

A. No.

Q. Okay. Same question but for Wall ace
& Grahant?

A. No.

Q. Same question but for Lewis &
Roberts?

A. No.

Q. Same question but for M. Mandell's
firm?

A. " m sorry. Ot her than this?

Q. Yes, other than Camp Lejeune.

A. No, | have not.

Q. Okay. Thank you. And thank you for
that clarification.
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At any point you need -- you need
clarification on my question, just -- just say so
and |I'm happy to do as best as | possibly can.

Okay?

A. Okay.

Q. Have you ever testified -- have you
ever served as an expert witness in a case on
behal f of the United States as a -- as a party?

A. Do you mean as plaintiff or?

Q. l'"m-- I"msorry.

Have you ever testified in a case
where the party who hired you as an expert was the
United States?

A. No.

Q. Okay. Have you ever testified in a
case where the party who hired you was suing the
Uni ted States?

A. There was one case agai nst VA
doct or.

Q. Okay. Was that a medi cal
mal practice case?

A. Yes.

Q. Okay. Do you remenber where that
was ?
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A. | don't. | think it went to federal
court, but | don't remember where.

Q. Okay. When, roughly speaking, was
t hat ?

A. It's got to be at |east three years
ago.

Q. Okay. Did you wite a report?

A. | believe so, yes.

Q. Okay. Did you testify in
deposition?

A. | don't think it went to deposition.

Q. Okay. | take it that you didn't
testify at trial then?

A. No.

Q. Okay. Was that a kidney cancer
case?

A No.

Q. Okay. Was it a bl adder cancer case?

A No.

Q. What kind of -- what was the

underlying medical condition that gave rise to the
medi cal mal practice case?
MR. MANDELL: | woul d just

instruct you that if you -- if the case
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I's ongoing and you're not disclosed in
the case, then |I wouldn't answer that,
but if it's anything other than that, you

can generally say.

THE W TNESS: | think the
case is closed. It was a prostate
cancer.

BY MR. WHI TE:
Q. Okay. Okay. Have you ever
testified in a case -- in a malpractice case

regardi ng ki dney cancer?
A. Yes.
Oh, |I'm sorry. Testified or letter?
Q. l"m sorry. That's a good
clarification.
Have you ever written a report in a
case involving kidney cancer?
A. Yes.
Q. Okay. How many of your expert cases
were involving kidney cancer?
A. | can recall at |east three.
Q. Okay. Were these -- were these
m sdi agnosi s cases?

A. Yes.
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Q. Okay. Were there any other -- |I'm
just trying to get a feel for what kind of cases
these were.

Were all three cases dealing with
m sdi agnosi s of kidney cancer?

A. No.

Q. Okay. Were two of themrelated to
m sdi agnosi s of kidney cancer?

A. One.

Q. One of them was.

What were the other two?

A. Just m smanagement.

Q. Okay. Okay. How about testifying
in cases about bl adder cancer?

A. | have.

Q. Okay. How many?

A. The court testimony was about

bl adder cancer.

Q. Okay. How many ti mes have you
written an expert report about bl adder cancer?

A. It's been a few. Maybe three or
four.

Q. Okay. How many of these were

m sdi agnosi s cases?
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A.
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I nvoi ces for
A.

see. When |

Page 43

At | east one.

Okay. How many were m smanagement

The rest.
Okay. Okay. Were any of these

pper tract urothelial cancer

Yes.

Okay. How many?

One.

One of then? Okay.

In form ng your opinions in this
use any support staff?

No.

Okay. By "support staff" | mean

scribes, researchers or anyone to do

You did not use any staff al ong

No.
Okay. How often do you send
your expert work?
Not frequently enough, as you can

t hi nk about it.
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Q. When -- when it starts to accumul ate
and it's time to send one out?
A. Correct. Yes.
MR. MANDELL: Obj ecti on.
BY MR. WHI TE:

Q. Okay. Okay.
A. Ooff -- off the record.
Q. Yeah.

MR. MANDELL: You want to go
off the record?

THE W TNESS: | just want to
make a j oke.

| think I need to send you an

invoice with all this invoice

conversation. Unless you've spoken.
MR. WHI TE: " m sorry, Zack
MR. MANDELL: It's okay.

BY MR. VWHI TE:
Q. Okay. We can go off the record or
take a break if you want.
A. We can take a break.
Q. Okay.
MR. MANDELL: Whatever you

want to do.
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THE W TNESS: A water break.
MR. WHI TE: | can take a
br eak.
THE VI DEOGRAPHER: Time is
10: 42 AM. Off the record.
(A recess was taken.)
THE VI DEOGRAPHER: The time is
10: 50 AML  We are now on the record.
MR. WHI TE: Al'l right. Thank
you, Deshawn.
BY MR. WHI TE:

Q. We're back after a short break.
While we were on a short break, did you talk to
anybody about the substance of your testimony
t oday?

A. No.

MR. WHI TE: Okay. ' m goi ng
to do a mass subm ssion of -- of exhibits
here.

(Document mar ked for
I dentification as Exhibit 8.)

BY MR. WHI TE:
Q. "' m going to hand you what's been

mar ked as Exhi bit 8.
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Q.

I denti f
BY MR. WHI TE:
Q.
mar ked as pl ai

Exhi bit 9.

List for your

A.
Q.

i denti f
BY MR. WHI TE:
Q.

com ng next.

List for your

A.
Q.

Page 46

Is that the Materials Considered
report on Mrs. Tukes?

Yes.

Okay.

(Document mar ked for

ication as Exhibit 9.)
" m going to hand you what's been
ntiffs' -- as Government's

I's that your Materials Considered
report on Mr. Howard?
Yes.
Okay.
(Document mar ked for

il cation as Exhibit 10.)

| think you can i magine what's
Here's Exhibit 10.

I's that your Materials Considered
report on M. Mousser?

Yes.

Okay.

(Document mar ked for

877-370-3377
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identification as Exhibit 11.)
BY MR. WHI TE:
Q. This will be Exhibit Number 11.

And am | correct that that is a
Suppl emental Materials Considered List that lists
additional materials in addition to the three
prior exhibits in front of you?

A. Yes.
Q. Okay.
(Document mar ked for
identification as Exhibit 12.)
BY MR. VWHI TE:
Q. " m going to hand you what's been
mar ked as Exhibit 12.

Am | correct that that is an
addi ti onal Supplemental Materials Considered List
that lists further materials that you consi dered
in addition to the ones in the preceding exhibits?

A. Yes.
Q. Okay.
(Document mar ked for
identification as Exhibit 13.)
BY MR. WHI TE:
Q. Last one. Exhi bit Number 13.
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And am | correct that this is

anot her Materials Considered List in addition to
the materials Iisted on the precedi ng exhibits?

A. Yes.

Q. Okay. Bet ween these three Materials
Consi dered Lists for the three reports and these
three Supplemental Materials Considered Lists, do
these list all of the materials that you

considered in form ng your opinions in this case?

A. They shoul d, yes.

Q. Okay. Did you prepare these?

A. Yes, nmostly.

Q. Okay. Are there any docunments that
you considered in this process but did not |ist?

A. | don't think so.

Q. Okay. Did you bring any docunments

with you today for purposes of this deposition?
A. Just my reports.
Q. Okay. Okay. Do those copies have

any notes on then??

A. Yes.

Q. Are they notes for your testinmony
t oday?

A. | don't --
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MR. MANDELL: Obj ecti on.

THE W TNESS: Yeah. | don't
t hi nk so.
BY MR. WHI TE:

Q. Okay. Okay. Do you know of any
studies in these -- well, "Il come back to that
| ater.

Al'l right. You're a urologic

oncol ogi st, correct?
A. Yes.
Q. Okay. And you see patients through

Johns Hopki ns?

A. Yes.
Q. Okay. | s that at Sibley Menorial?
A. Yes.
Q. Okay. s that the only place where

you see patients?

A. | see patients and | operate on
patients. So | see patients at Sibley. | operate
on patients in multiple | ocations.

Q. Okay. Thank you for that
clarification.

The places where you operate on

patients, are those also all within the Johns
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Hopki ns systen?

A. Yes, and al so George Washi ngton
Uni versity.

Q. Okay. Do you have any other --
ot her than through Johns Hopkins, is there any
ot her organi zation through which you see or
operate on patients |like a private practice or do
you have any associations with other hospitals?

A. No.

Q. Okay. And you have a professorship

at Johns Hopki ns?

A. Yes.

Q. What classes do you teach?

A. I mean, | teach urology.

Q. Okay.

A. To residents.

Q. Okay. How often do you do that?

A. For, you know, classroom

Il nstruction --

Q. Uh- huh.

A. -- it's not as frequent.

Q. Okay.

A. But from day-to-day instruction is

four times a week.
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Q. Okay. And that would be as part of
the residents' clinical work at the hospital?
A. Yes.
Q. Okay. You said the classroom
component isn't as often.
Can you give me an idea about how

often that would be?

A. | would say once every three nonths.

Q. Okay. Any other classes that you
teach?

A. No.

Q. Okay. s there a research conponent

to your work with Johns Hopkins?

A. Yes.

Q. Okay. Are you expected -- is it one
of these situations where you're expected to have

research product?

A. Usual |y, yes.
Q. Okay. Okay. Do you have any
adm nistrative roles, |like a director of such and

such departnment or anything along those |ines?

A. I|"mthe director of wurologic
oncol ogy --
Q. Okay.
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A. -- at Sibley.

Q. Okay. Any other adm nistrative
rol es?

A. I"m on some comm ttees, you know,

| i ke robotic commttee, quality inmprovement

commttee.

Q. Okay.

A. Thi ngs of that nature.

Q. Okay. So if | were to |ook big
picture at your medical and professional life, |

see about five different buckets.

Your clinical work.

A. Uh- huh.
Q. Your academ c or teaching work, your
research work, your -- any admnistrative -- these

adm nistrative roles that you mentioned, and your
expert worKk. So | see five buckets.
Are there any other major categories
that | am m ssing?
MR. MANDELL: Obj ecti on, but
you can answer .
THE W TNESS: Consulting for,
you know, pharmaceutical conpanies.

BY MR. WHI TE:
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Q. Okay. Okay. | f you had to describe
the distribution of your time between these six
di fferent maj or categories, obviously in rough
percent ages, how would you -- how would you
descri be that?

A. Maj ority clinical. | woul d say
about maybe 80 percent clinical and then, you
know, the teaching becomes part of the clinical as
wel |l just because it's integrated. |*d say about

maybe 10, 15 percent research, and the other 5

percent would go between the -- the admnistrative
rol es and, you know, extra stuff that | do.
Q. Okay. Okay. So in reviewi ng your

CV, it looks to me that you have a clinica
enmphasis on urologic care for women.

Am | understanding that right?

A. That's my special interest.

Q. Okay. How | ong have you had t hat
focus?

A. | mean, we've established this

bl adder cancer of women program about maybe six
years ago.
Q. Okay. Has it been -- was that a

clinical interest or focus of you before that
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A. You know, | -- it's -- it's -- |
can't really kind of say whether it was -- | think

it just morphed into it --

Q. Okay.
A. -- more or |ess.
Q. Okay. Ot her than obvious anatom cal

di fferences between men and women, how does
urol ogic oncol ogical care differ by gender?

A. Women are understudi ed and under,
you know, treated | would say.

Q. Okay.

A. So it's less attention being paid to
women i n urologic malignancies.

Q. Okay. Any other differences?

A. | mean, there is some biologica
di fferences in how they devel op especially for
bl adder cancer and how, you know, how their --
what's the word |I'm | ooking for? How they deal

with the cancer and how their treatments are.

Q. Okay.

A. The outcomes. That's the word I'm
| ooki ng for. Out comes.

Q. How about for anything with kidney
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cancer that would differ by gender?
A. I mean, in epidem ologically, you
know, women have | ess kidney cancer than men do,

but the outcomes are nmostly sim|lar.

Q. Okay. Okay. Any differences in
treat ment ?

A. No.

Q. Okay. How about upper tract

urot helial cancer?

A. Again, there's some subtle
di fferences, but no major outcome differences.

Q. Okay. And just because | have a
terrible time pronouncing that -- pronouncing that

word, can we use UTUC to refer to --

A. Pl ease let's do that.

Q. And, Doctor, you will -- you wil
see, much to my patient's chagrin, | did not go to
medi cal school, and it will be evident in ny

pronunci ati on of words today.
What is the gender breakdown of the
patients you see?
A. Probably 50/50.
Q. Okay. So it's not exclusively --

exclusively women?
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A. Absol utely not.
Q. Okay. Okay. MWhat kind of cancer do
you usually that you -- what kind of cancer do you

see most often in your clinical practice?
MR. MANDELL: Obj ecti on, but

you can answer .

THE W TNESS: Bl adder.
BY MR. WHI TE:
Q. Okay. Again, this is rough
percent ages. What percentage of your -- of your
clinical patient -- patients that you see would be

bl adder cancer patients?
A. Probably 70 percent.
Q. Okay. MWhat's the next most conrmon

cancer that you see in your clinical practice?

A. Ki dney cancer.

Q. Okay. What percentage woul d that
be?

A. Anot her -- so what did | say for the
bl adder? 707

Q. 707

A. So I would say about another 25

percent woul d be kidney.

Q. Okay. These are rough percentages.
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" m not going to check your math.

A. Correct.

Q. In those, in that 70 percent 25
percent figures that you gave, is UTUC included in
one of those or do you -- or would you consider
that in a third category, given those percentage
breakdowns we just discussed?

MR. MANDELL: Obj ecti on, but
you can answer.
THE W TNESS: | would group
it with bl adder.
BY MR. VWHI TE:

Q. Okay. Okay. Have you ever had an
occasion in your clinical practice to determ ne
the cause or etiology of a cancer?

A. A | ot.

Q. Okay. Does that -- does the cause

or etiology of a cancer change how you treat the

patient?

A. Someti mes.

Q. Okay. What times would it change
how you treat -- what treatment you give to the
pati ent ?

A. So, you know, if we were to take
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the -- let's say the upper tract disease, UTUC, if
t hey have a genetic disposition |ike a Lynch
syndrome, then the nmonitoring is different and,
you know, we'd monitor the kidneys along with the
bl adder as wel |.

Q. Okay. | woul d i magi ne genetic
etiologies would probably play a role in treatment
of bl adder and kidney cancer.

Am | right?

A. Yes, bl adder is |less, you know,
dependent on genetics but kidney, yes.

Q. Okay. Ot her than genetic causes or
eti ol ogies of cancer, are there any other causes
or etiologies that play a role in determ ning how
you treat a patient?

MR. MANDELL: Obj ecti on.

You can answer.

THE W TNESS: | mean, if
there are any etiologies that contribute
to the formati on of the cancer, we
usually would try to see if we can
perform cessation |Iike for snmoking.

BY MR. WHI TE:
Q. Okay.
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A. So that will affect of how we treat
pati ents.
Q. Okay. So determning a -- so is it

fair to say that you would try to determ ne
contributing etiologies and see if you can change
t hen?

A. Correct.

Q. Okay. Any other ways in which cause
or etiologies play a role in determ ning how you
treat a patient?

A. Again, | think, you know, if we | ook
at the theory, if let's say there is a condition
t hat predi sposes the patient to form nore
aggressive type of cancer, the treatment may be a
little bit more radical than otherw se.

Q. Okay. Okay. How do you go about
determ ning the etiology or cause of a cancer in
these situations that we just discussed?

MR. MANDELL: Obj ection, but
you can answer.
THE W TNESS: Usual |y by
asking patients.
BY MR. WHI TE:
Q. Okay. Let's -- let's take geneti cs,
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for exanpl e. What ki nd of questions do you ask?

A. | usually ask if they have any
hi story of cancer in the famly, including
extended famly.

Q. Okay. Anything el se?

A. For genetics?

Q. Uh- huh.

A. I mean, certain conditions that go
hand in hand with the genetic syndronmes. Li ke for
ki dney cancer, some of these syndromes have |i ke
skin bumps or, you know, |lung cysts. So those are
the things | woul d ask.

Q. Okay. So you ask patients about
their any famly history of -- of cancer or these
related conditions, correct?

A. Yes.

Q. Any ot her ways you go about finding
t hat kind of information?

MR. MANDELL: Obj ecti on.

For m
THE W TNESS: Answer ?
MR. MANDELL: Yeah. Yeah.

Unless | instruct you not to answer,

yeah, answer it, yeah.
Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 61 of 303



o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 61

THE W TNESS: | mean, if there
are other records avail able, that would
be it.

BY MR. WHI TE:

Q. When you say "records,” do you mean
records of the other famly menmbers who have the
cancer condition?

A. Yes.

Q. Okay. How often are you able to

obtain records froma patient's famly member?

A Not frequently.

Q. Okay.

A Rarely.

Q. Okay. | would also imagine if it's
t heir mother or grandmother, it m ght -- there

m ght be like difficulties in obtaining those
documents fromthat relative's cancer or condition
hi story; is that right?
MR. MANDELL: Obj ection, but
you can answer.
THE W TNESS: | mean, some
patients come prepared with their, you
know, these documents pertaining to the

famly menbers.
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BY MR. WHI TE:

Q. Uh- huh. Okay. | n what percentage
of cases are you able to obtain medical records
about a patient's famly member with a cancer or
condition?

MR. MANDELL: Obj ecti on, but
you can answer.
THE W TNESS: Very | ow.
BY MR. WHI TE:

Q. Very | ow?

A. Uh- huh.

Q. Okay. Under 10 percent?

A. Yes.

Q. Okay. Under 5 percent?

A. Yes.

Q. Okay. Did you see any documents

| i ke that, any medical records about famly
menmbers' cancer or relevant condition history, as

part of your work in this case?

A. May | | ook at my report for Tukes?
Q Yes, please.

A. Okay.

Q And at any point you need to | ook at

any of these exhibits in front of you to refresh
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your recollection, please do so.

For the record, | just m ght
occasionally ask you which one you're | ooking at,
but that's about it.

A. (Revi ews docunent.)

Okay. | see that for Ms. Tukes |
saw genetic counseling records for UNC Chapel Hil
about mot her.

Q. Okay. Oh, the nother's genetic
counseling records?

MR. MANDELL: Obj ecti on.
THE W TNESS: It was a
menti on of the nother.
BY MR. WHI TE:

Q. Okay. Okay. I n your clinical
practice, have you ever had occasion to determ ne
the etiology of a cancer was from PCE?

MR. MANDELL: Objection.
THE W TNESS: Not
specifically, but, you know, some of the,

|l et's say, occupations that may have been
exposed to these kinds of chem cals.
BY MR. WHI TE:

Q. Okay. What kind of occupations do
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you mean?
A. Or -- or, you know, some of these
pati ents who have served in mlitary or things of

t hat nat ure.

Q. Okay.

A. You know, | believe PCE was the dry
cl eaning kind of solutions, things |like that.

Q. Okay. Any other occupations that

you can think of?

A. May | take a | ook as well?
Q. Yes, please.
A. Okay.
Q. And this is your Tukes report?
A. l"mstill | ooking at the Tukes, yes.
Q. Okay.
A. (Revi ews docunment.)
Yeah, | think dry cl eaning.
Okay.

For PCE, right, you asked?
Yes, ma' am

Yes, uh-huh.

o » O > 0

" m sorry. Yes, Doctor.
In your clinical practice, have you

ever had occasion to find the etiology of a cancer
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was due to TCE?

A. Agai n, not specifically that
conmpound but, you know, | always ask if patients
have worked in the industries that may be exposed
to solvents.

Q. Okay.

MR. MANDELL: Just -- just
note my objection. Sorry, | was a little

| ate on that one.

MR. WHI TE: "1l spot you that
one.
BY MR. VWHI TE:
Q. What occupations woul d be rel evant

to that for solvents?

A. | don't know exactly if | ask, Iike
| said, specifically for TCE, but | ask, you know,
work in textile, work in dry cleaning, work with
petrol eum and all these kind of organic sol vents.

Q. Okay. Okay. Have you ever had
occasion in your clinical practice to find the
etiology of a cancer was due to vinyl chloride?

A. Only as part of this whole volatile
organi ¢ conpounds.

Q. Okay. So that would be through
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| ooki ng at or considering their occupati onal

hi story?
A. Yes.
Q. Okay. I ncl udi ng some of the

occupational areas that we just discussed for TCE
and PCE?

A. Yes.

Q. Okay. Would you have a sim |l ar
answer to benzene instead of vinyl chloride, PCE,
or TCE?

Have you had occasion in your
clinical practice to find the etiology of a cancer

was caused by benzene?

A. Yes.

Q. Okay. And would that be through the
same met hod that we've been discussing just now?

A. Yes.

Q. Okay. Have you ever had occasion in

your clinical practice to find the etiology of a
cancer was due to Canmp Lejeune water?

A. Yes.

Q. Okay. How many patients have you
made t hat etiol ogy determ nation for?

A. At |l east two that | can recall.
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Q. Okay. Roughly speaki ng, when were
t hese?

A. Year s ago.

Q. Okay. Okay. How about in your --
wel |, without divulging patient identifying or

confidential information, do you know how | ong
either of those patients were stationed at Canp
Lej eune?
MR. MANDELL: Obj ecti on.
THE W TNESS: | did not ask
t he specifics.

BY MR. WHI TE:

Q. Okay. And that would be for both of
t hent?

A. Yes.

Q. Okay. Ot her than the volatile

organi ¢ conpounds that we've been tal king about at
Canmp Lejeune, have you ever had occasion in your
clinical practice to find that the etiol ogy of a
cancer was due to any other toxic exposure that we
haven't yet tal ked about?

MR. MANDELL: Obj ecti on.

THE W TNESS: Are we tal king

about kidney? Bladder? Anything?
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factors for bl

we' ve tal ked about
some ot her

exposures that |
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Sur e.
Anyt hi ng. | mean --
MR. MANDELL:

THE W TNESS:

Obj ecti on.
Yeah, |
There

mean,

smoki ng. IS

for tract cancer

upper
routinely ask about,

| i ke Par acet anol .

Some of the compounds that can
be, |ike, part of the -- the etiology for
upper tract for patients who are not in
the U . S. Arsenic. So those are the
t hi ngs.

BY MR. WHI TE:
Q. Okay. Okay. Okay.
Is it fair to say that you -- so you
mentioned you ask if they snoke or have taken

Uh- huh.
Would it be fair to call those risk
adder or kidney cancer?

MR. MANDELL: Obj ecti on.

You can answer.
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Q. Yeah.

A. Yes.

Q. Okay. Generally speaking -- and
|l et's tal k about Kkidney cancer first -- can you

i dentify any other ri

sk factors?

A. Yes. You know, what's quoted in
literature is hypertension, chronic kidney
di sease.

Q. Woul d di abetes be one?

A. I mean, diabetes is |inked to kidney
di sease sometimes as well. So.

Q. Okay. Would obesity be one?

A. Yes.

Q. | think you alluded to this earlier.

Woul d mal e gender be one?

A. Yes.

Q. Okay. |s age a risk factor?

A. Yes.

Q. Okay. Are there any risk factors
for kidney cancer that depend that -- that turn on
race?

A.

by turning on race?

Can you expl ain?

What do you mean
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Q. Sur e.

Are there any risk factors
associated with race or ethnicity for patients of
ki dney cancer?

MR. MANDELL: Obj ecti on, but
you can answer.

THE W TNESS: Certain types
of kidney cancer can be |linked to, you
know, different racial predisposition.

BY MR. VWHI TE:
Q. Okay. What would those be?
A. So, you know - -

MR. MANDELL: Obj ecti on.

THE W TNESS: -- for African
Ameri cans, you know, sickle cell could
predi spose themto a certain kind of
ki dney cancer.

BY MR. VWHI TE:

Okay.

Rar e.

Okay. Can you think of any others?
Not that | can think of.

O >0 >0

Okay. For upper tract urothelial

cancer, does it have simlar risk factors to
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ki dney cancer?
MR. MANDELL: Same obj ecti on.
You can answer .

THE W TNESS: Yes, but al so

t hey have exposure to -- | went to
medi cal school, but | have a hard time
pronouncing that one too -- aristolochic

acid, which is a very kind of m nute
percent age of people who devel op, but
it's a risk factor as well.

BY MR. WHI TE:

to spell that for the court reporter on the next
br eak.

A. Okay.

your patients do you determ ne the etiology of

their cancer?

A. Il myself or my tean?

Q. Let's start with you yourself.

A. Okay. Probably not a huge amount.
Q. Okay. Over/under 10 percent?

A. Over 10 percent.

Q. Over/under 20 percent?
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A. |'"d say over 20 percent.

Q. Over/under 307

A. More than 50 | would say.

Q. More than 507

A. Yes.

Q. Okay. Over 50 percent of the cases
you determ ne the etiology for?

A. They have a predi sposing risk
factor, yes.

Q. Okay. They have a predisposing risk
factor.

Okay. Does having a predisposing
risk factor and etiology, are you using those
terms i nterchangeably?

MR. MANDELL: Objection.
THE W TNESS: | think for the
pur pose of your questions | did.
BY MR. VWHI TE:
Q. Okay. Okay. Do you have any
pati ents who have no predisposing risk factors for
ki dney cancer?
A. Yes.
Q. Okay. What percentage do you think,
roughly speaking, would that be?
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A. Woul d be a consi derabl e percentage.
| would say maybe 70 percent.
Q. Okay. Have no risk -- predisposing

risk factors?

A. Yes.
Q. Okay.
A. And |'m sorry. So | think this

becomes a little bit of a gray territory, right?

Because we' ve tal ked about age and race -- and
race and age and, |'m sorry, sex.

Q. Uh- huh.

A. So if we count these as risk

factors, then, no, right? Because average patient

| see would fit in that category.

Q. By definition, about half of your
patients would be -- would be male?

A. Ri ght. Yeah.

Q. Okay. That's a very good

clarification. Thank you.

Let me ask it again with that --
with that caveat.

Ot her than gender and age, what
percent age of the patients do you see clinically

have no ot her predisposing risk factors?
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MR. MANDELL: " m going to
obj ect, but you can answer.

THE W TNESS: Okay. So that
woul d be about -- for Kkidney
specifically, | would say about 60, 70
percent.

BY MR. WHI TE:

Q. Okay. How about upper tract uro- --
UuTuC?

A. Again, majority of patients. I
woul d say 70.

Q. Okay. How about for bl adder?

A. For bl adder because smoking is so
preval ent, that number would be much | ess. So |
woul d say about maybe 30, 40 percent.

Q. Okay. Okay. All right.

" m going to go through a few
guestions where |'mjust trying to determ ne what
ki nd of medicine you practice and what kind of
medi ci ne you don't practice.

Do you consider yourself a
nephr ol ogi st ?

A. No.

Q. Okay. How about an epi dem ol ogi st ?
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No.

Okay. Geneticist?
No.

Okay. Toxi col ogi st ?
No.

Okay. Environmental exposure

No.

Okay. Environmental risk assessor?
No.

Okay. An econom st?
Econom st ?

Yeah.

No.

An account ant ?

No.

Worse one of all, Doctor.
Attorney?

Absol utely not.

Good answer .

Do you consi der yourself an expert

I n pharmacol ogy?

A.
Q.

No.

How about environmental health?

877-370-3377
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A. No.

Q. Okay. Occupati onal medicine?

A. No.

Q. Statistics?

A. No.

Q. Okay. Are you qualified to make

di sability assessments for your patients?
MR. MANDELL: Obj ecti on.
You can answer .
THE W TNESS: Il mean, | don't
know what that means exactly.
BY MR. VWHI TE:
Q. Sur e. "1l give you an exanpl e.
There's someti mes for workers'
compensation or disability insurance clains,
people will have doctors make formal
percent age- based disability assessments for their
pati ent where a doctor m ght say, because of this
condition, nmy patient is 70 percent disabled, or
because he lost his arm it's 40 percent disabl ed,
or something along those |ines.
Have you ever had occasion to do
anything like that?
A. So for temporary disability, you
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know, after a treatment, yes, but never for
per manent or anything |ike that.

Q. Okay. Are you qualified to make
guantitative toxicological risk assessments for
chem cal s?

MR. MANDELL: Obj ecti on.

You can answer .

THE W TNESS: I mean, | can
interpret literature, but | don't write
literature |like that.

BY MR. WHI TE:
Q. Okay. Are you qualified to do the
actual mathematical assessment of -- of

t oxi cological risk calculation?
MR. MANDELL: Same obj ection.
You can answer.
THE W TNESS: No.
BY MR. WHI TE:
Q. Okay. How about are you qualified
to make quantitative toxicological exposure

assessments for chem cal s?

MR. MANDELL: Obj ecti on.
THE W TNESS: | "' m not cl ear
on t hat.
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BY MR. WHI TE:
Q. Sur e.
Are you -- are you qualified to make
t he mat hemati cal quantitative calculations for
determ ni ng toxicol ogi cal exposure for chem cal s?

MR. MANDELL: Obj ecti on.

THE W TNESS: Probably not.
BY MR. WHI TE:
Q. Okay. Have you ever participated in
human health environmental risk assessments |ike

with the EPA or ATSDR?

A. No, not formally.

Q. Okay. Did you say "not formally"?
A. Yeah. No.

Q. Okay. Have you ever participated in

such an assessnment informally?

A. Il mean, just for my own. Again,
kind of reading literature, etc.

Q. Okay. So just in your -- in your
own time reading materials about such assessments;

Is that correct?

A. Correct.
Q. Correct?
A. Yes.
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Q. Okay. Thank you.
Have you ever read any of the EPA's

ri sk assessment gui des?

A. Was it one of the EPA materials |
reviewed? |If it's there, then maybe.

Q. Okay. How about specifically the
EPA's Ri sk Assessnment Gui dance for Superfund
sites?

A. | don't -- | don't believe so.

Q. Okay. How about the EPA's
Gui delines for Carcinogen Risk Assessnent?

A. | don't believe so.

Q. Okay. Have you ever published any

peer-revi ewed work on PCE, TCE, vinyl chloride, or

benzene?
A. No.
Q. How about for any other volatile

organi ¢ conpounds?

A. Not directly, but | wrote some
chapters on kind of involving the risk assessnent
for the urothelial cancers and kidney cancers.

Q. Okay.

A. That may have alluded to sonme of

t hose, not specifically.
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Q. Okay. So it may have alluded to

generally toxicol ogical exposures?

A. Occupati onal exposures, yes, risk
factors.

Q. Okay. s that -- is that |listed on
your CV?

A. It should be.

Q. Okay. Could you help me find it on

your CV just so | make sure | know where it's at?

A. So the upper tract chapters have
that, and also | wrote a chapter for kidney
cancer.

Q. " m | ooki ng. Unfortunately, | don't
have page numbers on this.

A. So, so book and textbook chapters.

Yeah, there's no page number here.

Q. Yeah, that's actually | was | ooking
at the same spot. So.

A. So page 3 | guess.

Q. Okay.

A. So the urothelial like 2, 3, 4, and

5 and 6 all have some risk assessnment.
Q. Okay. Did you do any of the risk

assessment that's present in those chapters?
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d you be qualified

that's i n those
Obj ecti on.
-- what is --

n "risk"? \What

A. Again --
MR. MANDELL:
You can answer.
THE W TNESS:

what is -- can you expl ai

t hat means?

BY MR. WHI TE:
Q. Sure.

Are you qualified to make

guantitative assessnents of

statistics and mat hemati cs?

MR. MANDELL:

THE W TNESS:

BY MR. VWHI TE:
Q.

t ext books about

Okay.
dose or
MR. MANDELL:
THE W TNESS:
Maybe.
BY MR. WHI TE:

Have you ever

those risks using

Obj ecti on.
No.

read any

exposure modeling?

Obj ecti on.

| can't recall
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Q. Okay. How about for environment al
ri sk assessment?

A. Agai n, maybe.

Q. Okay. Okay. Ot her than the book
chapters, have you ever published any
peer-reviewed work on a specific toxicol ogical
substance or substances?

A. No.

Q. Okay. Where are you licensed to
practice medicine?

A. Currently, DC and Maryl and.

Q. Okay. Have you ever been the

subject of a disciplinary action in regards to

your medical license?
A. No.
Q. Okay. Ever been a party to a

medi cal mal practice action?

A. Once and the case was dropped.

Q. Okay. Did it settle or was it just
affirmatively dropped?

A. It was |i ke even before it proceeded
to have any kind of l|legal inplications.

Q. Okay. Okay. For the next

guestions, |I'mjust going to use -- let's start
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with Ms. Tukes' report.

A. Yes.

Q. And |I'm just going to use that as a
model to wal k through and ask you questions, and
whenever | -- whenever we need to shift to | ooking
at one of the other reports, I'll let you know.

Does that make sense?

A. Yes.

Q. Al right. Let's take a | ook at
page -- it's nunbered as page 2, but it's probably
the fifth page into the packet.

You reference the standard of "at
| east as |likely -- at |least as |likely as not" in
your reports; correct?

A. Yes.

Q. Did you use any other standards
beyond "at |east as |ikely as not"?

MR. MANDELL: Obj ecti on, but
you can answer.
THE W TNESS: | believe |
used "nmore |ikely than not" as well.
BY MR. VWHI TE:
Q. Okay. Any others?
A. | don't believe so.
Golkow Technologies,
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Q. Okay. Have you ever used the "at
| east as |ikely as not" standard in your clinical
practice?

A. I mean, not in the |legal terms but,
| mean, | think a |lot of the times, trying to
deci de on kind of equivalent treatments or
I nterpreting literature on kind of equival ent,
again, treatnments.

Q. Okay. Have you ever used the
standard to -- the standard "at | east as |likely as
not" to make a diagnosis, whereby you would say or
t hink something along the Iines of: At |east as
| i kely as not, this patient has diagnosis X?

Have you ever used it in that way?
MR. MANDELL: Obj ecti on, but

you Ccan answer.

THE W TNESS: | guess so.
Probabl y.
BY MR. VWHI TE:
Q. Okay. Do you understand "at | east
as likely as not" to mean equal chance of going

ei ther way?
A. Yes.
MR. MANDELL: Objection.
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Sorry.
BY MR. WHI TE:
Q. Okay. So 50/50
standard?
MR. MANDELL:
you can answer .
THE W TNESS:
BY MR. WHI TE:
Q. Okay. Have you
surgi cal

50/ 50 or

determ nations al ong
a coin flip whether t
this particular

A. I

surgery?
don't think we
coin flip. Usually has to be
me to operate.

Q. Okay.

A. I

And why i
mean, usually
of the surgery have to be much
50/50. So,

you know, surgery

is -- is not a fair representa
maybe surgery A versus surgery
ki nd of represe

Okay.

be a different
Q. Okay.

standard al ong the |ines of:

How about

Page 85

coin flip kind of

Obj ecti on, but

Yes.

ever used it to make

the lines of: It's
his patient needs
operate based on a
more than that for
s that?
ki nd of the benefits
more clear than the
Versus no surgery
tion. | woul d say
B, maybe that woul d
ntation.

you use the

It's 50/50 a coin
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flip patient needs medication Y versus medication

Z7?

A. Yes.

Q. Okay. Have you ever used the "at
| east as |ikely as not" standard in your research
wor k?

A. Il mean, |'ve seen it in an article,

but not my personal research.

Q. Okay. What was the article in which
you saw "at least as |ikely as not" standard used?
A. | believe that was one of the

articles that was disclosed on the suppl ement al
materials that | reviewed.
Q. Okay. Ot her than that one article,

are you aware of the "at l|least as |likely as not"
standard being used in any other's research?

A. | mean, not when it's -- not -- not
spell ed out that way but, you know, any
non-inferiority trial that | ooks at the
treatment A versus B is pretty nmuch that standard.

Q. Well, just to make it clear on the
record, what is a non-inferiority trial?

A. That means, you know, if we have one

treatment when we're -- but we're having another
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treatment which may be newer to see if the
outcomes are going to be equivalent to the first
one.

Q. Okay. And this would be a new
treatment in an experimental phase?

A. Yes.

Q. In like a --

A. A ot of times.

Q. -- human trial?

A. Yes. Yes.

Q. " m sorry. | did not mean to speak
over you.

A. Yes.

Q. Okay. And is the reason for using
that, inferiority assessments for new medication
research, to make sure that the study participants
aren't any worse off for participating in the
study?

A. Exactly.

Q. Okay. But that is not the standard
by which to introduce a new medication; is that
correct?

MR. MANDELL: Obj ecti on.
THE W TNESS: It depends.
Golkow Technologies,
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BY MR. WHI TE:

Q. Okay. I n what situations do you
know of where a new medi cation can be introduced
beyond the experimental human trial phase based on
a 50/50 coin flip "at least as likely as not"
st andard?

MR. MANDELL: l"m going to
obj ect, but you can answer.

THE W TNESS: lI'mtrying to
think of a concrete medication.

But let's say there was a new
medi cati on approved for bl adder cancer, a
new regi men that was approved for bl adder
cancer, that is as good as the prior
medi cati on that we've used before, and
now t he medi cal oncologists are a little
confused which one to use.

So that's kind of, you know,
that's the type of introduction that you
asked about pretty much.

BY MR. WHI TE:

Q. Okay. " m sorry. That was nmy fault
because | asked an uncl ear questi on.
In what -- are you aware of a
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phar maceuti cal company being able to bring a
medi cation, introduce a new medication based on an
"at least as likely as not" standard?
MR. MANDELL: Obj ecti on.
THE W TNESS: You know,
frankly, | don't recall if FDA approves,
you know, medication based on as, you
know, that kind of a concept.
BY MR. WHI TE:
Q. Okay. Okay. Have you ever used the
"at least as likely as not" standard in any of the
ot her expert reports that you've written for

litigation?

A. | don't think so.

Q. Okay. What standards did you use in
t hose other reports?

A. I mean "more likely than not."

Q. Okay. | s your understandi ng that
"at least as |likely as not" is a |lesser standard
than "more likely than not"?

A. I mean, | wouldn't call it a |esser

standard, but it's a different standard.
Q. Okay. So if a likelihood is 50/50,

a coin flip, that would be not "more likely than
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correct?

A. Yes.

Q. Okay.

A. Sounds |i ke an English teacher, but
Q. "1l be very careful in how | ask
guesti ons. " m not in that, but | think you

got that one.

A. (Laugh). Okay.

Q. Woul d you agree with me that "at
as likely as not" is a |egal standard?

A. Yes.

Q. Okay. Do you know where it comes
A. Il - -

MR. MANDELL: Obj ecti on.
Foundati on and form but you can answer.

THE W TNESS: | think it was
ei ther Congressional approval or this

ATSDR definition.

BY MR. WHI TE:

Q. Okay. Do you know where and why the

ATSDR uses that standard?

A. | quoted the ATSDR when | put a

877-370-3377
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definition for it.
Q. Okay. Do you know in what cases
t hey use that standard?
MR. MANDELL: Obj ecti on.
THE W TNESS: | don't recall
BY MR. VWHI TE:
Q. Okay. Do you know how this standard
s used in other areas of the | aw?
MR. MANDELL: Obj ecti on.
THE W TNESS: No.
BY MR. WHI TE:
Q. Do you know how the standard is used
by the Department of Veterans Affairs?
MR. MANDELL: Obj ecti on.
THE W TNESS: No.
BY MR. VWHI TE:
Q. Okay. Have you ever heard this

standard call ed "equi poi se"?

A. That's what | wrote.

Q. Okay. All right. So that's a yes?
A. Yes.

Q. Okay. Would you agree with the

foll owi ng statement:

"Equi poi se denotes a | ack of

Golkow Technologies,
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MR. MANDELL:
THE W TNESS:

think that's the definiti

what it says.
BY MR. WHI TE:
Q. Okay. If it's not

woul d you still agree with the s

denotes a | ack of
communi ty?
MR. MANDELL:
THE W TNESS:
di sagree with that.
BY MR. WHI TE:
Q.

with this one:

Okay.

"Equi poi se is used

research to refer to a situation

uncertainty or conflicting exper

the relative merits of two or nmo

rat her than a perfect bal ance of
MR. MANDELL:

and foundation, but you c

Woul d you agree or

Page 92

community."

Obj ecti on.
No, | don't

on because |

have the definitions here and that's not

the definition,

tatement that it

consensus across the medi cal

Obj ecti on.

| woul d

di sagree

in clinical
where there is

t opinion about

re interventions
opi nions."

Obj ecti on. Form

an answer .
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THE W TNESS:
(Revi ews document.)
So | can go by kind of, again,
what | quoted and that's not what |
gquot ed.
So the quote said was either
met a- anal ysi s does not, you know, have a
convincing evidence or meta-analysis
conducted, but at |east one
epi dem ol ogi cal study is a high utility
t hat associ at es.
BY MR. VWHI TE:
Q. Okay. Beyond the definition that
you use in your reports, would you still agree or

di sagree with that statement?

A. Can you read it again?
Q. Sur e.
Equi poise is used to -- |'"msorry.

Let me restart.

"Equi poise is used in clinical
research to refer to a situation where there is
uncertainty or conflicting expert opinion about
the relative merits of two or nmore interventions

rat her than a perfect bal ance of opinions."
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MR. MANDELL: Obj ecti on.
THE W TNESS: Yeah, that's not
how | think about this.
BY MR. WHI TE:
Q. Okay. Okay. Have you ever heard

this standard "at |east as |ikely as not" referred
to as the "benefit of the doubt" --
MR. MANDELL: Obj ecti on.
BY MR. WHI TE:
Q. -- as to giving one side the benefit
of the doubt?

MR. MANDELL: Objection.

THE W TNESS: | haven't heard
t hat .
BY MR. WHI TE:
Q. Okay. I n your medical research,

have you ever reached a conclusion by giving one
potential outcome the benefit of the doubt versus
anot her one?
A. I mean, | don't think we use
"benefit of the doubt" when we conduct research.
Q. Okay. Okay. In clinical treatment
of patients, have you ever made one di agnosis over

the other because you're using a benefit of the
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ot her?
MR. MANDELL:
THE W TNESS:
t hi nk so.
BY MR. VWHI TE:

Q. Okay. Are you
enpirical metric that defines
doubt ?

A. No.

Q. Okay. \Where di

see here you've quoted the st

and that's the one "standards

of proof described in paragra
Where did you o

A. Sonme of the mat

me in the very beginning of t
Q. Uh- huh. Okay.

about substance of conmuni cat

| awyers.

But is this the

t hat was part of your basic i

MR. MANDELL

Don't answe
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di agnosi s versus the

Obj ecti on.

No, | don't

awar e of any

t he benefit of the

d you receive -- so |
t he CLJA,

t he burden

atute under
to meet

ph 1."

btain that?

erials was passed to

he - -
| don't

my engagement .
want to know

il ons you had with the

standard you were --
nstructions to use?
: Obj ecti on.

r any questions in
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terms of communications from | awyers to
you. | would interpret "instruction”
t hat way but. ..

MR. WHI TE: Yes.

MR. MANDELL: So don't do
that, but if there's some other way that
you can interpret that, then you can go
ahead and answer.

THE W TNESS: I mean, | was
just given the materials.

BY MR. WHI TE:

Q. Okay. So you were given this
statutory | anguage that's quoted in your report?
A. Yes, it was in the materi al s.

MR. MANDELL: Objection.

Yeah.
BY MR. WHI TE:

Q. Okay. Were you simlarly given the
| anguage that's quoted in the bottom half of the
causation standard section of the Tukes report
where it has the underlined text "sufficient
evi dence for causation"?

MR. MANDELL: " m going to

obj ect and again instruct you not to
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cited a piece of
A. I
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| anguage |i ke that

publication?

causal relationshi

what it

statutory
honestly can't

Okay.

phrase "evidence sufficient

sounds

Page 97

erms of communications to you.

So |'"mgoing to give you that

i nstructi on.

THE W TNESS: Again, it was
in the -- in the packet of all the
i nformation that was forwarded to ne.
BY MR. WHI TE:
Q. Okay. Okay. Have you ever -- in
any of your other expert reports, have you ever

| anguage?
recall .
Have you ever cited statutory

in a peer-reviewed medi cal

A. No.

Q. Or any other medical literature that
you read?

A. No.

Q. What is your understanding of the

to conclude that a
p exists"?

MR. MANDELL: Obj ecti on.

THE W TNESS: I
like.

mean, j ust

There's evi dence

877-370-3377
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that there is (A) some relationship to
t he cause.
BY MR. VWHI TE:

Q. Okay. Do you agree that a
correlation between an exposure to a substance and
a disease in the -- in the person is not
necessarily the same as the exposure causing the
di sease?

MR. MANDELL: Obj ecti on, but
you can answer.
THE W TNESS: Correct.
BY MR. VWHI TE:

Q. Okay. Would you agree that part of
det er m ni ng whet her an association is causal as
opposed to a mere correlation includes eval uating
the quality of the studies reporting the
associ ation?

A. Yes.

Q. Okay. And part of determ ning
whet her an association is causal as opposed to
merely correlation would include whether chance
and biases can be ruled out with reasonabl e
confidence?

MR. MANDELL: Obj ecti on.
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THE W TNESS: Yes.
BY MR. WHI TE:

Q. Okay. In medical literature and
with respect to ruling out chance and biases, what
does reasonabl e confidence mean to you?

MR. MANDELL: Obj ecti on.

THE W TNESS: | don't -- |
don't know if | can answer that question
the way you are posing it.

BY MR. WHI TE:

Q. Sur e.
A. Can you change it?
Q. Yes. Let me see what | can do here.

In point 3 of the standard, and this
tips onto the next page, page | abel ed nunber page
number 3 in your Tukes report. It says:

“"Number 3. Met a- anal ysi s has not
been conducted, but there is at |east one
epi dem ol ogi cal study considered to be of high
utility in which an association between the
exposure and increased risk of the disease of
I nterest has been found and in which chance and
bi ases can be ruled out with reasonabl e

confi dence. "
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As the phrase "reasonabl e
confidence" is used there, what does that phrase
mean to you?

A. | mean, meaning the study has
scientific merit --

Q. Okay.

A. -- and it's kind of hit all the
checkmarks for, you know, being -- again, what's
the word that |I'm | ooking for? Have a merit.

Q. Okay. So the first line of this
says:

“"A meta-anal ysis has not been
conducted, but there is at |east one
epi dem ol ogi cal study to be considered of high
utility."

Have you ever treated a patient on
the basis of one study if there are other studies
t hat reach the opposite conclusion?

MR. MANDELL: Obj ection, but
you can answer.

THE W TNESS: | mean, usually
that's not the case. Usually there are
mul ti ple studies on each topic published

and, you know, yes, sometimes they al
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have the same concl usion. Someti mes
there's some conflicting conclusions.
BY MR. VWHI TE:
Q. Uh- huh. In such a situation, would
you ever rely upon one study that's going a
different direction fromthe remai ning studies on
the topic to base a patient's treatment positions
on it?
MR. MANDELL: Obj ecti on. Form
and foundation, but you can answer.
THE W TNESS: So if there are
three studies that tell me, you know, the
opposite of the one study | want to use,

| woul d probably not use that study.

BY MR. WHI TE:
Q. Okay.
A. Li ke well-written studies.
Q. Yeah. Under st ood. Under st ood.

So if we can go --

Have you ever used the phrase "a
reasonabl e degree of scientific or medical
certainty" in your academ c publications?

A. | don't think so.
Q. Okay. How about the same phrase but
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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I n your clinical practice?

A. No. | think it's very much of |ike
a -- | use it nore for |egal.
Q. You' ve predicted my next question.

Do you use the standard "a

reasonabl e degree of scientific or medical

certainty" in your expert work?
A. Yes.
Q. Okay. Have you used that -- other

t han your reports in this case, have you used that
standard "to a reasonabl e degree of scientific or
medi cal certainty” in all of your prior expert
reports, to the best of your recollection?
A. Yes.
MR. WHI TE: Okay. All right.
| " m noticing that we are at 11:45.
We can go off record.
MR. MANDELL: Sure.
THE VI DEOGRAPHER: The time is
11:46 AM We are now off the record.
(A recess was taken.)
THE VI DEOGRAPHER: The time is
11: 56 AM We are now on the record.
BY MR. VWHI TE:
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Q. Al'l right, Doctor. We're back after

a short break.
Did you have occasion to talk to

anybody about the substance of your testinmony
t oday or during that break?

A. No.

Q. Okay. Just a couple things | want
to foll ow up on.

You said that you did some

consulting work for pharmaceutical compani es?

A. Yes.

Q. What is the nature of that
consulting work?

A. It's on my CV. You know, they ask
me about their products or, you know, in
devel opment of products and things of that nature.

Q. Okay. So woul d that be assisting in
drug devel opment ?

A. Drug devel opment, i mplementation,
yes.

Q. How about any of the testing or
clinical trials for medications?

A. Yes.

Q. Okay. Do you -- trying to think the

Golkow Technologies,
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best way to phrase this.
Do you run the clinical trials or do
you assi st on the side?
A. | don't know what's the best to
answer it.
You know, clinical trials are fairly
complex, right? So they're, like, initiated by a
company and then, you know, the sites run it for
them So |'ve been part of the sites that run
some things for them
Q. Okay. Are all of these drugs for
urol ogic cancers?
A. Yes.
Q. Okay. Okay. Any -- do you work for
one particul ar pharmaceutical conpany, or is it
sort of an intermediary that the companies hire to

conduct their clinical trials?

A. No. On my CV under consul tantships,
it lists the conpanies that |'ve worked with,

Q. Okay. Okay.

A. It's probably the last -- | should
really number the CV. It's like in the m ddle

somewhere.

Q. Okay. That's okay.
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Al so, | asked you some questions
about your -- well, 1'll come back to that.

On page -- the nunmbered page 3 of
Ms. Tukes' report, which |I believe is Exhibit
Number 1, you give a medical history for
Ms. Tukes. And | just want to go through and
make sure that -- make sure that | am
understanding this correctly.

When you say "multifocal" tunors,
that means in layman's terns tunors appeari ng on

di fferent spots of the organ?

A. Yes.

Q. Okay. And bilateral tumors woul d
mean appearing on both sides, in this case both
ki dneys?

A. Yes.

Q. Okay. Mul tifocal and bil ateral

tumors in the same person. That is not a common
presentation for kidney cancer, correct?
MR. MANDELL: Obj ecti on.
THE W TNESS: Correct.
BY MR. VWHI TE:
Q. This isn't used here, but it's used

in a couple other places in your report.

Golkow Technologies,
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Am | correct that synchronous tunmors
mean tumors that are occurring at the same time?
A. Yes.
Q. And met achronous tunmors are tumors
t hat appear at different times?
A. Yes. Met achronous.
Q. Okay. Thank you.

You note that Mrs. Tukes has post
nephrectony chronic kidney disease, or referred to
by CKD.

s her CKD as it stands today, or at
| east as of the | ast medical records you revi ewed
for her, is her CKD clinically manifested in
anyt hing other than her eGFR figures?

MR. MANDELL: Obj ecti on, but
you can answer.
THE W TNESS: | mean, the
| ast records we have are after her Kkidney
transplant, aren't they?
BY MR. WHI TE:
Q. Uh- huh.
A. So yes. Il mean, it's manifested by
her having kidney transpl ant.

Q. Okay. |s she in her -- in her
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present state, other than the | owered eGFR numbers
i ndi cating CKD, is she experiencing any clinical
symptonms or any | oss of functions or capacities
due to CKD?
MR. MANDELL: Obj ecti on.
THE W TNESS: | mean, again,
CKD resulted in transplant and then, you
know, now she has a different lifestyle
after transpl ant. So | don't know how to
put these two together.

BY MR. WHI TE:

Q. Okay. Okay. Has she had CKD after
her transpl ant?

A. | don't recall her creatinine
numbers after, |ike, the most recent.

Q. Okay. Okay. You note that
Ms. Tukes -- M's. Tukes has hypertension.

Was that before or after her
nephrectom es, or both?
A. She had -- appears to me it was
before.
Q. Okay. Do you know if she has
hypertension foll owing her kidney transpl ant?

A. | don't recall that informati on.
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Q. Okay. You note that she has sl eep
apnea.

Was that -- did she have that before
the nephrectomy or after the nephrectony, or both
before and after?

A. | don't recall that.

Q. Okay. Would the fact that she has
sl eep apnea be relevant to your opinions?

A. No.

Q. Okay. How about the fact that she
has hyper parat hyroi di sm of renal -- okay.

What is hyperparathyroidismof renal
origin?

A. Some -- some definition by
endocri nol ogi st or nephrol ogi st.
Q. Okay. Are you qualified to make
t hat di agnosi s?
A. No.
Q. Okay. Okay. So is that diagnosis
rel evant to the opinions you offer here today?
A. No.
Q Okay. How about for osteoarthritis?
A. Not rel evant.
Q Okay. Are you aware -- soO there's
Golkow Technologies,
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some discussion in your report about Ms. Tukes'
mot her's cancer, and we know that it mentions a
renal mass and it was metastatic.

Are you aware of any other sites
where Mrs. Tukes's mother had cancer beyond just
t he kidney?

MR. MANDELL: Obj ection, but

you can answer.

THE W TNESS: No, | think it
was uncl ear.
BY MR. WHI TE:
Q. Okay. Okay. And it's unclear that

the cancer started at the kidney and spread
el sewhere versus the cancer started el sewhere and
spread to the kidney, correct?

A. That's correct.

Q. Okay. Are you aware of any of the

facts surrounding Ms. Tukes' cousin having kidney

cancer?
A. No.
Q. Okay. Do you know whether the

cousin was on Ms. Tukes' mother's side of the

fam | y?
A. | don't recall that information.
Golkow Technologies,
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to which Ms.

Are you aware that

di sease is controlled or
A. Correct.
Q. You are not
opi ni ons?
A. Correct.
Q. Okay.
who died as a result of
A. | wasn't
Q. Okay.

MR. MANDELL:
MR. WHI TE:
MR. MANDELL:

back from a break,

Page 110

Q. Okay. Okay. What would you
consider to be a stable creatinine level in a
patient |like Ms. Tukes post kidney transplant?

MR. MANDELL: Obj ecti on.
THE W TNESS: Again, this is
somet hi ng that a nephrol ogi st woul d
assess.
BY MR. WHI TE:

Q. Okay. So are you -- sO are you

qualified to offer any opinions about whether or

Tukes's chronic kidney

uncontroll ed?

qualified to make those

Ms. Tukes
ki dney cancer?
aware of that.
One second.
Sure.
When we cane

did you unnute by any
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chance?
THE VI DEOGRAPHER: lt's
unmut ed now.
MR. MANDELL: [t's unmuted?
THE VI DEOGRAPHER: lt's
unmut ed.
MR. MANDELL: Great. Thank
you.
BY MR. WHI TE:
Q. If we can turn to the next page.
This is internally paginated page nunber 4 of
Exhi bit 1, and we see at the top nunber 7
“"Dr. lIrving Allen Report."

In this first paragraph at the top
of page 4, are you offering any genetics opinions
I ndependent of those contained in Dr. Allen's
report?

MR. MANDELL: Obj ecti on, but
you can answer .
THE W TNESS: No.
BY MR. WHI TE:
Q. Okay. In the second paragraph, are
you offering any genetics opinions independent of

t hose contained in Dr. Allen's report?
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MR. MANDELL: Obj ecti on.
THE W TNESS: No.
BY MR. WHI TE:
Q. Okay. How about in the third

par agraph?

A. Yes.

Q. You are offering opinions of your
own?

A. Based on the report.

Q. Okay. So your genetics opinions --

is it fair to say that your genetics opinions in
that third paragraph are based on the concl usions

provided by Dr. Allen in his report?

A. Yes.
Q. Okay. If Dr. Allen is incorrect
about the increased -- the genetically-based

i ncreased susceptibility on those two genes, could
t hat change the opinions that you offer in that
third paragraph?
MR. MANDELL: Obj ecti on.
THE W TNESS: Partially.
BY MR. VWHI TE:
Q. Okay. If he is -- if he is wrong

and she, Mrs. Tukes, does not have i ncreased
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susceptibility due to those two genes, would
anything you say in that third paragraph still be
val i d?

MR. MANDELL: Obj ecti on.
BY MR. WHI TE:

Q. l"m sorry. Would still be accurate?

A. Okay. Give me a nmoment to | ook at
it.

Q. Sure. Sure.

A. (Revi ews docunment.)

| think probably my first sentence

woul d stay the same and the rest would -- would
change.

Q. Okay. In the first sentence, the
facts that -- you say "Ms. Tukes did not have any

ot her risk factors."
Woul d that part stay the same?
A. Yes.
Q. Okay. You start that sentence by
saying "This is significant.™
If it turns out that Dr. Allen is
wrong in his opinions, that would be -- that would
not be significant, correct? Or would it --

MR. MANDELL: Fi ni sh your
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guesti on.
BY MR. WHI TE:

Q. Let me restart.

The significance of Dr. Allen's
report would be dimnished if he were incorrect in
his concl usions, correct?

A. Yes.

Q. Okay. Okay. | f we | ook down to
Section 8 about in the m ddle of the page
"Exposure Assessment and Factual History,"
you -- you list PCE, TCE, vinyl chloride, and
benzene and some figures there listed in
m crograms per liter.

Am | correct that you are take --
t hat these are the numbers extracted from
Dr. Reynol ds' report?

A. Yes.

Q. Okay. Are you adding any of your
own i ndependent opinions to reach these figures,
or are you just taking her figures, for lack of a
better phrase, copy and pasted into your report?

A. "' m not maki ng any i ndependent
assessments.

Q. Okay. Okay. Ms. Tukes herself was
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not in the mlitary, correct?

A. Correct.
Q. Okay. | think you note this is in
t here.
Ms. Tukes lived at the -- at a

pl ace called the Hostess House on Hadnot Point in
June of 1985.

I s that your understandi ng?

A. Yes.

Q. Where did you get that fact fron?

A. It may have been her testinmony.

Q. Okay. Have you ever seen any
documents that reference her living at the Hostess

House in June of 19857

A. | don't recall.

Q. Okay. You state that she lived
there at the Hostess House in June of 1985, but
was then in the Sherwood Mobile Home Park
beginning in July of 1985, correct?

A. Yes.

Q. So she woul d have been at the
Host ess House for, give or take, a month?

A. Host ess House.

(Revi ews document.)
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Yes.

Q. Okay. Are you aware if the Sherwood
Mobil e Home Park is on Canmp Lejeune or off-base?
l"m sorry, | can't recall that.
Okay.

It says it's "across the street."”

o > O P

Sur e. Okay.

Are you aware if the water received
at the Sherwood Mobile Home Park at that time in
the latter half of 1985, are you aware if it was
supplied by the United States?

MR. MANDELL: Objection.

THE W TNESS: | don't recall
t hat .
BY MR. WHI TE:
Q. Okay. Are you -- are you aware if

t hat water was contam nated in any way?

MR. MANDELL: Objection.

THE W TNESS: " m not aware
of it.
BY MR. WHI TE:
Q. Okay. I n your analysis in

Mrs. Tukes' report, do you consider any

contam nation fromthese five months from July
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1985 to Decenber 1985, do you consider that in
your -- the contam nant |evels that you analyze in
your report?
MR. MANDELL: Obj ecti on.
THE W TNESS: You said July
"85 to Decenber?
BY MR. WHI TE:

Q. Correct.

A. No. | -- | have there |evels of
benzene not ed.

Q. Okay.

A. That's about it.

Q. And you're tal king about the chart
that tracks from page 6 onto page 77

A. Correct.

Q. Okay. Do you know if those 3.00
benzene figures -- you're |ooking at the ones on
the far right-hand colum?

A. Yes.

Q. The ones in red, are you aware if
t hose are included in the total of 60 down at the
bottom of that chart that is on page 77?

A. | can't recall, but it's easy to
check.
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Q. Okay. And that would just be?
A. Cal cul at or.
Q. Okay. And one would check by just

totaling up the figures that are not in red ink
versus the figures that are in red ink?

A. Yes.

Q. Okay. Okay. Then you state that
from December 1985 to January 1987, Ms. Tukes was
at Tarawa Terrace, right?

A. Yes.

Q. And - -

MR. MANDELL: Can | find where
you are again?

MR. WHI TE: MWhat's that?

MR. MANDELL: "' m m ssing

where you are.

MR. WHI TE: Oh, I'"m sorry.
We're on --

MR. MANDELL: Oh, are you
on -- | thought you were referring to the
report. " m sorry.

MR. WHI TE: " m tal king about
t he exposure --

MR. MANDELL: Yep.
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MR. WHI TE: -- figures that
she tal ks about on page 4 and probably

onto page 5.

MR. MANDELL: Okay. | didn't
-- | thought you were reading from a
place in the report. You got me confused
of it.

MR. WHI TE: That's okay. It's

"' mreading frommy outline.
MR. MANDELL: Sounds good.
MR. WHI TE: Okay.
BY MR. VWHI TE:
Q. From -- okay. Let me make sure |
get this.
You state in your report that
Ms. Tukes was at Tarawa Terrace from December ' 85
t hrough January 1987, correct?
A. Yes.
Q. Okay. So that's about 13 nont hs,
give or take, right?
A. Yes.
Q. Okay. So you just -- for
Mrs. Tukes' report, you just took the contam nant

| evel s straight from Dr. Reynol ds' report,
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correct?
A. Yes.
Q. Is that also the case for the

M. Mousser and M. Howard reports?

A. Yes.

Q. Okay. If Dr. Reynolds's figures are
I ncorrect for, for exanple, the 13 mont hs at
Tarawa Terrace and the contam nant |evels were
| ower than what she says, that could change the
substance of your opinions, correct?

MR. MANDELL: Obj ecti on.

THE W TNESS: It coul d.
BY MR. VWHI TE:
Q. Okay. As for Ms. Tukes' time at
Hadnot Point, if it were determ ned that there was

no contam nation in the water system at Hadnot
Point for the month that she was at Hostess House,
t hat could change your opinion, correct?
MR. MANDELL: Obj ecti on.
THE W TNESS: Well, | think
t he Hadnot Point only commented on
benzene. So | don't think it would
change very substantially.

BY MR. WHI TE:
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Q. Okay. It would, if |I'mcorrect,
change the 60 m crograns per liter to zero,
correct?

A. Yes.

Q. Okay.

MR. MANDELL: Not e ny
objection to that question.

BY MR. WHI TE:

Q. You state -- and we m ght be onto
page -- yeah, we're now onto page 6 in your
report. You state that:

"The | evels of PCE in the Canp
Lej eune water supply exceeded the EPA's maxi mum
contam nant | evels (MCLs)."

Do you know how t he EPA determ nes

MCLs ?

A. | don't recall the methodol ogy.

Q. Okay. Did you independently
research the MCLs for PCE, TCE, vinyl chloride, or
benzene?

A. |"ve | ooked at the EPA, yes.

Q. Okay. Do you know the assunmpti ons

t hat the EPA makes when setting these MCLs?

A. | can't recall.
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Q. Okay. Do you know over what | ength
of time of exposure at or above the MCL the EPA

assumes when cal culating its MCLsS?

A. Again, can't recall at the monment.

Q. Do you think you -- did you know
t hat information at some point in time?

A. When | | ooked up the MCLs.

Q. Okay. How they -- how t hey

determ ned --

So at the time you | ooked up the
MCLs you knew how the MCLs were determ ned by the
EPA?

A. | believe so.

Q. Okay. Do you know that the MCLs are
designed to be acceptable daily drinking water
concentrations over a lifetime of exposure that
t he EPA generally assumes to be 70 years?

MR. MANDELL: Obj ecti on, but

you Ccan answer.

THE W TNESS: | trust that
you're quoting the right -- the right
phrase.

BY MR. WHI TE:
Q. Okay. Do you know if Dr. Reynol ds
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did any analysis in her reports, or in determning
t he numbers that you use in your reports, that
i ncludes sim | ar assumptions of a lifetime of
exposure at 70 years at these |evels?

MR. MANDELL: Obj ecti on.

THE W TNESS: | don't recal

her met hodol ogy for putting these tables.

BY MR. WHI TE:

Q. Okay. Are you aware that the EPA
take the cumul ative dose of a contam nant and
averages it out over the person's lifetime --

MR. MANDELL: Objection.
BY MR. VWHI TE:

Q. -- in determning the MCLs?
A. Sounds ri ght.
Q. Okay. Do you know if Dr. Reynol ds

did a siml|ar analysis to reach the figures that
are quoted in your report?

A. | don't recall.

Q. Okay. Do you know what the
probability of cancer is froma lifetime of
drinking water exposure at the MCL |level is?

MR. MANDELL: Obj ecti on. Form

and foundati on.
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You can answer.

THE W TNESS: | mean, it's
el evat ed. | can't tell you the number.
BY MR. WHI TE:
Q. Okay. You can't tell me the

i ncrease of the probability?

A. Correct.

Q. Okay. Are you qualified to make
t hat cal cul ation of increased probability due to
exposures at or above the MCLs?

A. ( Pause) .

MR. MANDELL: Obj ecti on, but
you can answer.
THE W TNESS: Probabl y.
BY MR. WHI TE:

Q. Okay. Are you qualified to do the
guantitative mathematical and statistical analysis
of the increase in probability of cancer due to a
lifetime of exposure of drinking water at the MCL
| evel ?

MR. MANDELL: Obj ecti on.
THE W TNESS: | probably
could, but | would engage a statistician.

BY MR. WHI TE:
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Q. Okay. Are you qualified to make a
guantitative cal culation of cumul ative dose and
average it over a person's lifetime?

MR. MANDELL: Obj ecti on.
THE W TNESS: No.
BY MR. VWHI TE:

Q. Okay. Are you qualified to --
scratch that.

So I'"'m going to take a | ook at the
t abl es on page 6, and |I'm going to talk about this
first one. It's an orange square on the top
corner, blue row, and then some green cells in the
m ddl e.

Can you tell me what your
understandi ng of the figures are in the first
green colum fromthe | eft under TCE?

A. So to me looks Iike these were the

concentrations per nmonth --

Q. Okay.
A. -- at the Tarawa Terrace.
Q. Okay. At any point, did you have a

tabl e of these figures beyond the rows quoted here
or the rows |listed here?

MR. MANDELL: Obj ecti on.
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THE W TNESS: | don't recall
t hat .
BY MR. WHI TE:
Q. Okay. | see there's a red cell

i mMmedi ately underneath the orange cell that says
"Exposure Dates."
Do you know what the -- is that --

is the color of that cell supposed to signify

anyt hi ng?

A. | mean, it's a partial month for
once.

Q. Okay. Il s that what you intended to

denote by that cell being colored red?

MR. MANDELL: Obj ecti on.

THE W TNESS: It -- it is or
maybe that was when she was not -- yeah,
| think it was a partial nmonth.

BY MR. VWHI TE:

Q. Okay. Did you prepare this table
that's in here or was it supplied?

A. No, | did.

Q. Okay. What did -- what did you
intend to convey by making the cell red?

A. | think it was -- give me just a
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second.
Q. Sur e.
A. (Revi ews document.)
Yeah, | think that's what | had.
Q. Okay. Did you copy and paste this

tabl e out of any materials prepared by
Dr. Reynol ds?
A. | believe it was from yes,
Dr. Reynol ds.
Q. Okay. Okay. Take -- okay.
And so the figures in the green

cells, what are the units of those?

A. So m crogram per M. for that certain
mont h.

Q. Okay. So m crogram - -

A. l'"m sorry. M crogram per liter.
Sorry. My bad.

Q. That's okay.

Is it -- so the units of these green

cells would be mcrogram per liter per month?

MR. MANDELL: Obj ecti on.
THE W TNESS: Per each nmont h,
yes.

BY MR. WHI TE:
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Q. Yeah. For that particular nmonth.

For the month of January 1986, there

were 0.18 m crograns per liter that month?
A. January? Yes, uh-huh.
Q. Okay. Your understanding -- so just

taking that cell for an exanple, is your
understandi ng of that number the total m crograms
she woul d have been exposed to that nmonth or do
you -- let me ask it this way.

What is your understanding of 0.18
in that cell?

A. So it was the mcrograms per liter
in the water for that month.

Q. Is that the total anount that she
was exposed to? |Is that an average concentration
across the month or some other metric?

MR. MANDELL: Obj ecti on, but
you can answer.

THE W TNESS: That's the
concentration.

BY MR. WHI TE:

Q. Okay.
A. Per mont h.
Q. Is it averaged over the course of
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the month, or is it taken at any one particul ar

day?
A. | actually don't recall --
Q. Okay.
A. -- the exact.
Q.

Okay. Then the numbers down at the
bottom of this colum, 3.65, 82.85 and so on, what
units are these in?

A. So these are mcrograms per liter in
per month or total months. So that's the
cunmul ati ve.

Q. So that would be -- so that would be
taking the first colum, 3.65 m crograns per liter
per 13 months listed in that colum, give or take?

A. Yes.

Q. Taking into account the partial one

at the top?

A. Yes.
Q. Okay. So that would be a figure --
that is a concentration figure across 13 mont hs?
A. That's the total amount for 13
mont hs.
Q. Okay. So your -- okay.
Woul d the table -- the corresponding
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tables in the Mousser and Tukes -- in the Mousser
and Howard reports have the same units that we
just discussed with respect to the Tukes report?
A. Yes.
Q. Okay. So the correct unit for the

figures at the bottom of this first table would be

m crograms per liter per nmonth?
A. Yes.
Q. Or m crogranms per liter?

MR. MANDELL: Obj ecti on.
THE W TNESS: M crograms per
liter per month.

BY MR. WHI TE:

Q. Okay. Totaled across those 13 or so
mont hs?

A. Yes.

Q. Okay. Have you ever seen in any of

t he toxicological or epidem ol ogical studies
I nstances where monthly concentrations |ike that

were totaled up over a period of time?

A. I think I had some of these quoted.
If you don't mnd, I'lIl | ook at page 13.

Q. Sur e.

A. So | quoted some of the studies that
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some of these were per mlligram some of these
were parts per billion, and some of these
m crogram per liter per nmonth.

Q. Okay.

A. So these were the ones that |
consi der ed.

Q. Taking -- let's just take one for an
example. The first bullet point. Cunul ative

exposure to 27.1 to 44.1 mlligrams of PCE.

A. Uh- huh.

Q. And the equival ent correspondi ng
number for that would be -- if we turn back to the
table on page 6 -- 82.85, that PCE number there?

MR. MANDELL: Obj ecti on.

THE W TNESS: So one is
m crogram per liter and the other one is
mlligram So a little bit of a

different unit.
BY MR. VWHI TE:

Q. Okay. To convert m crograns per
liter to mlligrams per liter, one would shift the
deci mal point over 3 spaces, correct?

MR. MANDELL: Obj ecti on.
THE W TNESS: Mul tiply by a
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t housand.
BY MR. WHI TE:
Q. Okay. Okay. The figure in the
first bullet point is in mlligrams, correct?
" m sorry.

The first bullet point on page 13,

that figure is in mlligrams, correct?

A. Yes.

Q. Okay. And then the figures at the
bottom of Table 6 are in m crograms per liter,
correct?

MR. MANDELL: Objection.
THE W TNESS: M crograms per
liter per month, yes.
BY MR. WHI TE:
Q. Okay. If I wanted to see how - -

mat hematically how that figure 82.85 m crograms

per liter per month would compare to the 27.1 to
44.1 mlligrams in that first bullet, how would I
do that?

MR. MANDELL: Objection.
THE W TNESS: So if you | ook
at the bullet points on the sanme page, |

mean, you can kind of conpare these. So
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m crogram per liters are, you know, they
have a thousand. So you would multiply
it by a thousand.

BY MR. WHI TE:
Q. Sur e.

" m just tal king about the first

one. The one that's listed in mlligrams.

If I wanted to conmpare apples and
oranges fromthose mlligrams to the m crograns
per liter per month in Table 6, how would | do so?

MR. MANDELL: Obj ecti on.
THE W TNESS: | think you

mul tiply by a thousand. So they woul d
become 27,100 and 44, 100.
BY MR. WHI TE:
Q. Okay. To get frommlligrams to
m crograms per liter a month?
MR. MANDELL: Objection.
THE W TNESS: Yes, to change
them to a proper unit.
BY MR. WHI TE:
Q. Okay. The exposure figure in that
first bullet point, there is not a time conmponent

| i sted there, correct?
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A. Correct.
Q. Okay. Nor is there a denom nation

of over how much water this 27.1 to 44.1

mlligrams was distributed, correct?

A. Correct.

Q. Okay. And there is such a
concentration component to the table -- figures in

Tabl e 6, correct?

A. Yes, table page 6 has kind of both.

Q. Okay. And -- yeah.

And page 6, that would also have a
time conponent too over the course of these nmonths
| i sted, correct?

A. Yes.

Q. Okay. So is it your testinmony that
to conpare the 27.1 to 44.1 mlligrams PCE to the
82.85 mlligrams of PCE |listed in Table 6, you
would multiply the 27.1 by a thousand and the 44.1
by a thousand?

MR. MANDELL: Obj ecti on.
THE W TNESS: Yes.
BY MR. VWHI TE:
Q. Okay. Okay.

A. You' re making me doubt my math now.
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| -- | doubt on that.
Okay.
If you ook at the table at the
6, the cells inside of this table,

but | see figures in the

mn and this continues onto page 7.
What units are these figures in?
Sanme. M crogram per liter per
Okay.

Or | shouldn't say per nonth.

r mont hs.

M crogram |liter months.

Yeah.

Okay. And then the 60 at the bottom
-- and this is on spilling over
what units would that 60 be in?

Same.

M crograms?

Liter mont hs.
Per liter months.
Okay. And the correspondi ng tables

and Howard reports would be the
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Mousser and

Howard only had one table as opposed to two tables

in Tukes.

Q. Okay.

A. Yeah.

Q. And am | correct that Ms. Tukes had
two tables because she was at one point alleging
to live on Hadnot Point and at another point
all eging to have lived on Tarawa Terrace, correct?

| ooked up the

correct?

Poi nt at

lived there.

included in your

this way.

she visited Hadnot
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Poi nt, does that change any of the exposure
numbers listed in that table that total up to 60
t hat we were just discussing?
A. No, | don't think so.
Q. Okay. Early in the report, you
guoted the MCL for PCE.
Do you know what the MCL is for TCE?
A. I'd have to | ook and see. | woul d
have quoted it in my anal ysis.
Q. Okay.
A. (Revi ews docunent.)
l"m not really sure if it's quoted.
So | can't recollect the MCL.
Q. Okay. Do you know if it's quoted in

your Mousser or Howard reports?

A. | can check.
Q. Okay. " m al so going to ask about
the MCLs for vinyl chloride and benzene. I f you'd

| i ke to check for all three as you're going
t hrough the reports.
A. Yes.
(Revi ews docunment.)
Yes, | quoted 5 mcrogranms per liter

for PCE and then 2 m crograms per liter for vinyl

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 138 of 303



o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 138

chloride and then 5 m crogram per liter for
benzene.
Q. Okay. What units are those MCLs in?
A. M crogram per liter.
Q. Okay. | s that sometimes referred to
as parts per billion?
A. Yes.
Q. Okay. Are those interchangeabl e at
| east when tal king about liquid contam nants in

this way?

A. The parts per billion versus
m crogram per liter?
Q. Correct.
A. | believe so, yes.
Q. Okay. You state in -- if we can

turn back to Mrs. Tukes' report, you state that:
"Mrs. Tukes' exposure |levels meet or
exceed the thresholds identified in
epi dem ol ogi cal studies linking these contam nants
to RCC risks."
Just as a housekeeping thing, RCC

means renal cell carcinoma?
A. Yes.
Q. Okay. MWhich chem cals in your
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analysis in Mrs. Tukes' report meet or exceed
t hose threshold limts?
MR. MANDELL: Obj ecti on.
THE W TNESS: | would have to
| ook at where | wrote that.
(Revi ews document.)
Yes, TCE and PCE.
BY MR. WHI TE:
Q. Okay. So vinyl chloride would not
exceed those thresholds for Ms. Tukes?

MR. MANDELL: Obj ecti on.

THE W TNESS: Gl ve me just a
second.
BY MR. WHI TE:
Q. Sure.
A. (Revi ews docunment.)
I mean, based on what | quoted in

M. Howard's, you know, 13 is above the |evel.

Q. For Mr. Howar d?

A. Well, no. The -- the |evels that
are established to be above the MCL.

Q. Okay. Are you using the MCL as the
threshol ds identified in the epidem ol ogi cal

studi es as you use that term on page 7 --
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MR. MANDELL: Obj ecti on.
BY MR. WHI TE:

Q. -- from Ms. Tukes' report?

A. No, | use it as whatever is defined
by EPA just as it is defined.

Q. Okay. So you are taking the MCLs
set forth by EPA as the thresholds identified in
epi dem ol ogi cal studies linking these contam nants
to RCC risks?

MR. MANDELL: Obj ecti on. That
m sstates the testimony, but you can
answer .

THE W TNESS: No. So EP - -
|*"musing it as EPA's kind of standard
| evel for contam nation that they
mention.

BY MR. WHI TE:

Q. Okay. Let me ask.

What are the thresholds identified
in the epidem ol ogical literature that you
reference on page 7 for Ms. Tukes', for exanmple,
vinyl chloride exposure?

A. Are we | ooking at the table or are

we | ooking at anything el se?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 141 of 303



o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 141

Q. Looking at the table, which of -- so
her -- the bottom of the table on page 6 under

vinyl chloride.

A. Okay. Page 6. Uh- huh.

Q It lists 13.04.

A. Uh- huh.

Q s it your testimony that that

number exceeds the thresholds identified in

epi dem ol ogi cal studies?

A. Exceeds the EPA MCL.
Q. Okay.
A. Epi dem ol ogi cal studies, there are

some that are quoted, and these are not
specifically quoting vinyl chloride in my -- on

t he page 13.

Q. Okay.
A. But if | |look at the section that
tal ks about vinyl chloride and benzene, | don't

think | put the number or the |evel there,

Q. Okay. MW thout it being in your
report, sitting here today, are you able to tell
me what that |level is based on the literature you
cite here?

A. I mean, | would probably refer to

Golkow Technologies,
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the EPA MCL.

Q. Okay. And you would be -- in the
absence of the levels for vinyl chloride that --
that aren't specifically mentioned in your report,
you would turn to the EPA'"s MCL for vinyl
chl oride, correct?

MR. MANDELL: Obj ecti on.

M sstates the testimony, but you can
answer .

THE W TNESS: Yes, or to the
ot her kind of part about the volatile
compounds that are kind of summed up
together in some of these numbers that |
menti on on page 13.

BY MR. WHI TE:

Q. Okay. How about for benzene?

And | think this is the table on
page 7, the 60.

Whi ch thresholds identified in
epi dem ol ogi cal studies does Ms. Tukes' exposure
at 60 exceed?

A. Same answer as for vinyl chloride.

Q. Okay. None of the -- I'm | ooking at

the list of studies you gave on page 13.
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| don't see any of those that are
specifically benzene.
Is that -- am | reading that right?

A. | think they summed it up as
vol atile conpounds.

Q. Okay. And that would -- your
understandi ng of volatile conpounds woul d be sort
of -- would be TCE, PCE, vinyl chloride, and
benzene combi ned?

A. Yes.

Q. Okay. Any other thresholds on which
you rely to say that Ms. Tukes' benzene exposure
exceeds the thresholds identified in
epi dem ol ogi cal studies?

MR. MANDELL: Obj ecti on, but
you can answer.

THE W TNESS: | remember |
think there were some suppl emental tables
in the Bove | think the papers |'ve seen.

BY MR. WHI TE:

Q. Do you remenber which Bove paper it
was ?

A. | don't recall it. | think it's

four of them We can pull and | ook.
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Q. Okay. That's okay. We' || get
t here.
A. Okay.
Q. What is -- have you reviewed any

studies that cal culates something called a
"threshold dose" for any of the four chem cals on
whi ch you opine?

A. Threshol d dose. That specific term
| can't recall

Q. Okay. VWhen you say "threshol ds

i dentified in epidem ol ogical studies,” do you
mean the figures listed on page 13 of Ms. Tukes'
report and, as you mentioned a couple times, the
EPA MCLs.

Are there any -- is that what you
mean by "thresholds identified in epidem ol ogica
studi es"?

MR. MANDELL: Objection.
THE W TNESS: Yes.
BY MR. WHI TE:
Q. Okay. Any ot her bases for
determ ning the thresholds identified in
epi dem ol ogi cal studies?

A. | don't recall the specific studies
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that | quoted if they had the threshold |isted per

se.
Q. Okay.
A. But mainly this was both, yes.
Q. Okay. Are you -- did any of the

studi es you reviewed set out to calculate a
threshol d exposure | evel above which one could

expect to see these outcomes and bel ow which the

risks are -- are not increased?
MR. MANDELL: Obj ecti on.
THE W TNESS: | don't think
any, other than what | quoted.

BY MR. VWHI TE:

Q. Okay. You have in the Mousser and
-- in the Mousser and Howard reports, you have a
bullet point |ist of exposures simlar to the one
on page 13 of Ms. Tukes' report.

And just to be sure that we're all
| ooki ng at the same thing. In M. Mousser's
report that list of materials is also on page 13
of Mr. Mousser's report, which |I believe is
Exhi bit 3.

Woul d your answers be the same for

M. Mousser with respect to these |levels as they
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were for Ms. Tukes?
MR. MANDELL: Obj ecti on.
THE W TNESS: They had
different levels of exposure.
BY MR. WHI TE:
Q. Ms. Tukes and M. Mousser had

different |l evels of exposure?

A. Yes.
Q. Okay. When you say -- in
M. Mousser's report, if you turn to page --

page 6 and sort of in the mddle there, you say:
“"Mr. Mousser's exposure |evels nmeet
or exceed the thresholds identified in
epi dem ol ogi cal studies linking these contam nants
to these cancers -- this cancer."
The thresholds you reference there
in that sentence, would those be those |isted on

page 3 of M. Mousser's report?

A. Those would be |listed on page 5.

Q. " m sorry. Page 13.

A. Page 5. Oh, sorry. Yes, exceeding.
Exceeded the EPA MCLs.

Q. Uh- huh.

A. And then grouping based on kind of
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| evel of exposure, then it would be applicable to

t he page 13.

Q. Okay.

A. Does that make sense?

Q. I think so.

A. Okay.

Q. You refer to "meet or exceed the

threshol ds identified in epidem ol ogi cal studies”

on page 6 of M. Mousser's report.

A. Ri ght .
Q. Ri ght ?
A. Uh- huh.
Q. If | wanted to see what those

threshol ds are identified in epidem ol ogi cal
studies, | would turn to page 13 of M. Mousser's
report and | ook at those bullet points, and
perhaps | would also turn to the EPA's MCLs for
t he applicable chem cal s?
MR. MANDELL: Obj ection, but
you can answer.
THE W TNESS: Yes, both.
BY MR. VWHI TE:
Q. Okay. Bot h.

| think you can guess where |I'm
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goi ng next, but if we could | ook at M. Howard's
report, and that | believe is Exhibit 2.

And if you turn to page 5 in
M. Howard's report, you say:

"Mr. Howard's exposure |evels neet
or exceed thresholds in epidem ol ogical studies

| i nking these contam nants to RCC risks."

If I wanted to find those threshol ds

Il dentified in epidem ol ogical studies that you
reference there on page 5, | would turn to the
bul | et points that begin on page 10 of
M. Howard's report and spill onto page 11 and
refer to the EPA's MCLs for the applicable
chem cals, correct?
A. Yes.
MR. MANDELL: Obj ection, but
you can answer .

THE W TNESS: Yes.

BY MR. VWHI TE:

Q. Okay. Thank you.
Okay. Let's -- let's turn back to
Ms. Tukes' report as a -- as a guide to walk

t hrough these cites.

Wth respect to PCE exposure, are
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you able to give me a nunber above which one could
expect to see causation of kidney cancer UTC and
bel ow which the chem cal could not cause such
cancer ?
MR. MANDELL: You can answer .
THE W TNESS: Can | give you
t hat nunmber? No.
BY MR. WHI TE:
Q. Okay. |l s that nunmber -- how woul d
-- 1 f you wanted to know that nunber, what woul d
you do to figure that out?
A. I mean, | would --
MR. MANDELL: Obj ecti on.
THE W TNESS: -- look at the
cunmul ative exposures outlined by both.

BY MR. WHI TE:

Q. Okay. If I wanted to know the
t hreshol d amount of PCE -- |'Il phrase it this way
because | can't remember what | asked my first one
about.
If I wanted to know the threshold

amounts of PCE or TCE or vinyl chloride or benzene
above which one could expect to see causation of

ki dney cancer UTC -- UTUC for those chem cals and

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 150 of 303




o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 150

bel ow which those cancers could not be caused by
those chem cals, how would you determ ne that?
MR. MANDELL: Obj ecti on.
Asked and answered, but you can answer it
agai n.
THE W TNESS: Looki ng again
at the levels of exposures outlined by
bot h.
BY MR. WHI TE:
Q. Okay. Let's take a | ook at page 13
of -- at page 13 of the Tukes report.

You state that Ms. Tukes' exposure
was "substantial ."”

What is the definition of
substantial that you've used? Or what is the
definition of substantial as you use it here in
Ms. Tukes' report?

A. I meant, you know, significant.

Q. And what would be the definition of

t hat ?

MR. MANDELL: Obj ecti on.
THE W TNESS: Somet hi ng t hat

ki nd of shows up in this epidem ol ogi cal

ki nd of numbers and reports exceeding the
Golkow Technologies,
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t hreshol ds.

BY MR. WHI TE:
Q.

an exanpl e of

not -- that would be

A.

Zero.

BY MR. WHI TE:
Q.

Okay. \Where does --

an exposure amount th

I mean - -

I nsubstanti al ?

MR. MANDELL: Obj
THE W TNESS: - -

Close to zero? Okay.

One of the

nunbers, |

Page 151

can you give me

at woul d

ection.

close to

ust take, for

example, the fourth bullet point down --

A. Uh- huh.

Q. -- on page 13. You list cumul ative
exposure of 1 to 3100 m crograns per liter month
of TCE.

Is it your testimony that any

exposure within that

exposure?

the --
BY MR. WHI TE:

MR. MANDELL: Obj
THE W TNESS: Yes

range woul d be a substanti al

ection.

, based on

on the evidence that's published.
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Q. Okay. Bel ow t hat, there's a sim/|l ar
range of 1 to 155 m crogranms per |iter nmonth of
PCE.

Same answer. |s that any exposure

within that range, in your view, substantial?
MR. MANDELL: Obj ecti on.
THE W TNESS: Yes.

BY MR. WHI TE:

Q. Okay. Below that one, cumul ative
exposure of 1 to 4600 m crogranms per liter nmonth
of exposure to all conpounds at Canp Lejeune.

Is it your testimony that exposure
within that range would be substantial ?
MR. MANDELL: Obj ecti on.
THE W TNESS: Yes.
BY MR. VWHI TE:

Q. Okay. So if one had exposure to
1 mcrogram per liter month of TCE for their time
at Camp Lej eune, that, in your view, would be a

substanti al exposure?
MR. MANDELL: Objection.
THE W TNESS: Well, | nean,
| m not making that call. | " m just

relying on the experts who make t hat

Golkow Technologies,
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BY MR. WHI TE:
Q.

Page 153

yes.

Okay.

| "' m just

trying to figure out

where substanti al

That

begi ns

range

in that

i ncludes 1,

range.

right?

yes.
yes.

BY MR. WHI TE:
Q.

that, in your

because it

report?

BY MR. WHI TE:
Q.

A.

know, ki nd of

Q.

MR. MANDELL:

Obj ecti on.

1 mcrogram per

falls within that

the fourth bull et

THE W TNESS: Based on - -

Based on the quoted literature,

Okay. So if one had exposure to
liter month of TCE, for exanple,
view, would be substantial exposure

range referenced in

poi nt on page 13 of Ms. Tukes'

MR. MANDELL:
THE W TNESS:

Obj ecti on.
Potentially.

Potentially.

What would it depend on?

| mean, on how many conmpounds, you

circumst ances.

Okay. | f one had exposure to
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1 mcrogram per liter month of TCE, 1 m crogram
per liter month of PCE, and by definition it would
be 2 mcrogranms per liter nmonth of exposure to all
compounds at Camp Lejeune. So 1, 1, 2 across
t hose bull et points.
Woul d that, in your view, be a
substanti al exposure?
MR. MANDELL: Obj ecti on.
THE W TNESS: Yeah, that's
more than 1. It's already 2.

BY MR. WHI TE:

Q. Okay. Okay. Let's take a | ook at
-- let's take a |l ook at, if you could, still on
page 13, that first bullet point. Cunmul ative
exposure to 27.1 to 44.1 mlligrams of PCE.

Am | correct that that refers to the

Aschengrau study, Footnote 8?

A. Yes.

Q. Okay. That was a case-control
study, correct?

A. If you'd like to pull that paper,
| "' m happy to |l ook at it --

Q. Okay.

A. -- to refresh the menory.

Golkow Technologies,
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Q. You're one step ahead of me, Doctor.
Whil e he's digging that out, am
correct that a case-control study conpares exposed
people with a diagnosis -- the cases -- versus a
group of people without the diagnosis, also known
as the controls?
s that basically correct in
| ayman's terms?
A. Yes. Il mean, it's not only

pertaining to exposure cases, but any kind of

cases.
Q. Sure.
lt's a -- it's a comon structure --
A. lt's --
Q. -- for these guys?
A. -- people with something of interest

and then controls.

Q. Okay. Okay.

(Document mar ked for
identification as Exhibit 14.)

BY MR. WHI TE:

Q. " m going to hand you what's been
mar ked as Exhibit 14.

Is that the Aschengrau study that
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you cite here?
A. Yes.
Q. Okay. Am | correct this case

exam ned the folks with the diagnoses in question

in this case -- kidney cancer is what we're going
to focus on -- using a |atency period; is that
right?

A. Yes.

Q. Okay. And using a |latency period in

a study like this is presumng a lag time between
exposure and the | ater cancer, correct?

A. Yes.

Q. Okay. So just by example, if
someone in the study with a diagnosis of kidney
cancer was diagnosed in 1985 and the | atency

peri od were 15 years, the authors would consider

in this case their exposure up until 19707
A. Say it again.
Q. Yeah. Sur e.

For exanple, if a case in this study

A. Uh- huh.
Q. -- someone with kidney cancer were

di agnosed with kidney cancer in 1985 and if the
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| at ency period the authors used was 15 years, the

aut hors would | ook at the exposure for that person

up until 15 years before their diagnosis?
A. Yes.
Q. Okay. And -- okay.

And if they were diagnosed in 1985,
they would | ook at exposure prior to 1970, 15

years before?

A. Yes.
Q. Okay. And if the | atency period
were ignored, then all that exposure up until the

date of diagnosis would be considered, correct?
MR. MANDELL: Obj ecti on.
" m so sorry. Can you? Can
you? | m ssed that one.

MR. WHI TE: No, no, that's

fine.

MR. MANDELL: | apol ogi ze.

MR. WHI TE: It's going to
happen.

MR. MANDELL: Yeah. Thank
you.

BY MR. WHI TE:

Q. If the authors -- the authors -- |et

Golkow Technologies,
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me do it this way.

If the | atency period were ignored
I n an exposure study |like this, then all exposure
up until the date of diagnosis would be considered
and there wouldn't be that 15-year lag time,
correct?

A. Yes, | think that's what they --
that's what they did.

Q. Okay. | f you could do me a favor
and | ook at page 6 of the Aschengrau study. This
woul d be internally pagi nated number 289, and it
gives some odds ratios for bladder cancer, kidney
cancer, and | eukem a.

Were they able to cal cul ate any odds
rati os for kidney cancer when they assumed a
15-year | atency period?

A. No, because they didn't put it in
the | atency area.

Q. Okay. Do you know if there were any
cases that were considered exposed when they used
a 15-year | atency period?

A. | saw it in the text before. So I
think they did some estimates, but with adding the

| atency, these were not significant. So that's
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why they didn't quote, | believe.
Q. Okay.
still

on page 289 -- at the colum,

MR. MANDELL:
at the chart?

THE W TNESS: I
| ooking at the chart.

BY MR. WHI TE:

Q. I am | ooki ng at --
A. Tabl e 47
Q. Yes.

So if you | ook at --

colum starting with "Thirteen bl adder

Page 159

we're

the right most

cancer, 6

ki dney cancer, and 7 |eukem a cases"?

A. Hol d on.

Q. " m sorry.

A. Where is it again?

Q. l"m sorry. | was | ooking at the
wrong pl ace.

A. Okay. We're | ooking at without
| at ency?

Q. Yeah.

A. Okay.

Q. How many ki dney cancer cases were
t hey | ooking at whenever they included |atency?

Are you | ooki ng

t hi nk he's
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A. Okay. How many ki dney cases without
| at ency were zero.

Q. Okay. Do you see any statistically
significant odds ratios for kidney cancer on the

chart on Table 4 at the bottom of page 289?

A. I mean, there's a wi de range of the
I nterval.
Q. Does that make it more or | ess

statistically significant?
A. You know, it's hard to say with such
a small nunber of patients, and |I think that's why
t hey had such a wi de range of confidence interval.
Q. Okay. Woul d the range of the
confidence interval for kidney cancer in this
Aschengrau case -- in this Aschengrau study
I nclude the potential that there is no causal
effect between PCE and ki dney cancer?
MR. MANDELL: Objection.
THE W TNESS: So it | ooks
li ke they still got a nunber over 1,
which seems to have pushed, you know,
past the significance point.
But if -- yes, by definition

if it's less than 1, then there would be
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no i ncreased risk --

BY MR. WHI TE:

Q. Okay.

A. -- when they -- when they read the
number s.

Q. Okay. So I'm | ooking across from

ki dney cancer at the bottomin the second row up,

and for any exposure it says 1.23 and then bel ow

that it has parentheses 0.40 to 3.11.
Am | correct that that 0.40 to 3.11
is the confidence interval ?

A. Yes.

Q. Okay. And the fact that that
confidence interval includes 1 and bel ow means
that it is not statistically significant using 95
percent confidence interval s?

A. | don't know if that's the
definition, but it would be better to have it over
1 conpletely.

Q. Okay.

A. Yeah.

Q. Okay. You use -- | ooking back to
page 13, you use cumul ative exposure of 27.1 to
44.1 m|lligrams.
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t hat you pul |
A.

a few m nutes
Q.
A.

Q.
A.

Q.
referring to.

A.
Q.
A.
Q.

correct?

A.
Q.

BY MR. WHI TE:

Page 162

Can you show me where in the study
that figure from?

Al'l right. You're going to give me
Sur e.

-- to look at this.

(Revi ews document.)

It's on the page 289.

Uh- huh.

And on the left side.

Okay. | think | see where you're

Uh- huh.

ls it --

The 90t h percentiles?
Yes.

And that's of the exposed controls,

Exposed controls, yes.

Okay. So that means the controls in

the study would not have kidney cancer, correct?

MR. MANDELL: Obj ecti on.
THE W TNESS: Yes.

877-370-3377
Case 7:23-cv-00897-RJ

Golkow Technologies,
A Veritext Division www.veritext.com
Document 508-6  Filed 08/26/25 Page 163 of 303



o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Q.

exposure that

correct?

90t h percentile and did not

Okay. So that i

the group of participants had at

MR. MANDELL:
THE W TNESS:

Page 163

s the amount of

the

devel op ki dney cancer,

Obj ecti on.

Gl ve me just a

second to read it.

(Revi ews document.)

| mean, reading it that's --

it looks like the 90th percentile.

That's what it was, yes.

BY MR. WHI TE:

Q. Of the control group?
MR. MANDELL: Obj ecti on.
THE W TNESS: Exposed
controls, yes.
BY MR. WHI TE:
Q. And the control group would be
peopl e who did not devel op kidney cancer, correct?
MR. MANDELL: Obj ecti on.
THE W TNESS: Yes.

BY MR. WHI TE:
Q. Okay. | f you take a | ook on the

next page.
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t he Andrew study,

Let'’
here. Okay. Tel

Let
bul |l et point down
Exhibit 1, and it
0.25.3 parts per

And

Page 164

S see what we're | ooking at

| you what.
's go ahead and | ook at the next

I n page 13 of Ms. Tukes' report

says sustained exposure to
billion of TCE.
| understand you to be citing

which is page -- Footnote 187

A. Yes.
Q. Okay. \When you say "sustained
exposure" there, what do you mean by sustai ned?
A. If you pulled the article, we can
probably --
Q. Okay.
A. -- figure it out.
MR. WHI TE: Okay. Can we go
off the record while we sort this out?
MR. MANDELL: Sur e.
MR. WHI TE: Thanks.
THE VI DEOGRAPHER: Time is
1: 07 PM We are now off the record.
(A recess was taken.)
THE VI DEOGRAPHER: Time is
1:17 PM.  We are now on the record.
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BY MR. WHI TE:

Q. Al'l right. Thank you, Doctor.
We're back after a short break.

Did you talk to anybody about the
substance of your testinmony while you -- while we
were on a short break?

A. No.

Q. Okay. | want to go back to the
Aschengrau study, which | believe was Exhibit 14,
| believe.

A. And may | make - -

MR. MANDELL: 14.

THE W TNESS: -- a comment
with that to follow up on one of the
guestions that | answered earlier or?

BY MR. WHI TE:

Q. You would |ike to adjust your
answer ?

A. Yes.

Q. Okay. Pl ease do.

A. Okay. So | | ooked at the

met hodol ogy for this Aschengrau study. So the
90t h percentile they referred, it was for all the

subjects in the study, even though they actually

Golkow Technologies,
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only quoted for the case exposed control, but that
was somet hing that they calcul ated for the whole

ki nd of covert of the patients.

Q. I ncluding the cases --

A. Yeah.

Q. -- and controls together?

A. Yeah. So they only -- they reported

90t h percentile above which, you know, they

consi dered high exposure.

Q. And t hat would be including the
controls as well, correct?
A. Yes, that's the assumption I'm

getting fromreading the methodol ogy --

Q. Okay.

A. -- alittle bit closely, nore
cl osely now.

Q. Okay. So is your testinmony that --
if we're |ooking on internally pagi nated page 289?

A. Uh- huh.

Q. And we're | ooking towards
t hree-quarters the way down that first colum, the
sentence says "The 90th percentiles.”

Oh, I"'msorry. All right. We'II

turn back to page 289 of the Aschengrau study.

Golkow Technologies,
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About three-quarters of the way down
that first colum, the sentence says:

"The 90th percentil es among exposed
controls were 27.1 and 44.1 m | ligrams,
respectively.”

Is it your testinmony that that is
the 90th percentile for both exposed and -- for
both exposed controls and exposed cases together?

A. Yes.

Q. Okay. Even though it says just
controls there?

A. Yes.

Q. Okay. All right. I f we could turn
to the next page.

And about two-thirds down the first
colum at the end of the first paragraph after
"Di scussion,"” it says that:

"No kidney cancer cases were
consi dered exposed when | atency was taken into
account, and no meani ngful increases in the risk
of kidney cancer were detected wi thout |atency."

Am | correct that this sentence
means that when the authors assumed that there

woul d be at | east a 15-year |l atency period between

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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exposure and cancer diagnosis that there were no
ki dney cancers in the case?
MR. MANDELL: Obj ection to
form but you can answer.
THE W TNESS: Okay. So we're
tal ki ng about the first paragraph after
"Di scussion"?
BY MR. WHI TE:

Q. Uh- huh.

A. Okay. So they said because of small
numbers, the relative risk could not be estimted
because of the |atent period, you know,
calculations with or without. So they reference
the small nunmbers when they were making this
di scussi on.

Q. In the sentence where they say
"Because of small nunbers,” that's with -- with

respect to bl adder cancer, correct?

A. Yes.
Q. Okay. And then the next sentence
with respect to kidney cancer, it says:

"No ki dney cancer cases were
consi dered exposed when | atency was taken into

account, and no meani ngful increases in the risk

Golkow Technologies,
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of kidney cancer were detected without |atency."
Am | correct that when the authors
assume at | east a 15-year lag time between
exposure and di agnosis, there were, in fact, no
exposed kidney cancer cases in the cohort that
t hey studi ed?
MR. MANDELL: Obj ection to
form but you can answer.
THE W TNESS: Yes, that the
| atency that they were observing was kind
of led themto that -- to that
concl usi on.
BY MR. VWHI TE:

Q. Okay. And where they say "no

meani ngful increases in the risk of kidney cancer
were detected without |atency,” am | correct that
that refers to the table on the precedi ng page
where the confidence intervals include the risk

ratio of 1?2

A. (Revi ews docunent.)
Yes.
Q. Okay. Okay. We can set that one
asi de.
Doct or, do you know what a
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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dose-response
A.
Q.
dose-response

A.

Page 170

curve is?

| think so, yes.

Could you tell me what a
curve is?

I mean, |ooking at kind of how the

change in dose affects the response of the

pati ents.

Q.

Okay. Am | correct that a positive

monot oni ¢ dose-response curve means that, as the

exposure to the substance goes up, the risk

associated with it also goes up?

A.

| mean, | haven't | ooked at the

statistical definition but sounds about right.

Q.

Okay. Okay. I n your opinion, is a

nonmonot oni ¢ dose-response curve consistent with

toxicity?

A. Oh, | can't opine on that.
Q. Okay. Okay. Let's take a | ook at
t he Parker study, and if | amcorrect, this is the

study you reference in the third bullet point on

page 13 of Ms. Tukes' report, Exhibit 1.

| have a copy here for you.
Yes. Okay.

(Document mar ked for

877-370-3377
Case 7:23-cv-00897-RJ
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identification as Exhibit 15.)

MR. MANDELL: Thank you. \What
is the number?

MR. WHI TE: Good question.

THE W TNESS: 15.

MR. WHI TE: 15.

MR. MANDELL: That has a stanp
on it just so | am --

THE W TNESS: Yes.

MR. MANDELL: Okay.

MR. WHI TE: We pre-stanped.

MR. MANDELL: That's fine.
That's fine. | just wanted to make sure.

BY MR. WHI TE:

Q. And you cite the number that you get
for exposure here. Exposure to a TCE
concentration of 267.4 parts per billion.

Do you know where you obtained this
number in the Parker study?

A. No. | have to |ook at it.

Q. Okay. I f you take a | ook at
Tabl e 20 al most at the very end of the docunent.

A. Okay.

Q. It says "Contam nants in Well G & H,

Golkow Technologies,
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Woburn, Massachusetts 1979."

A. Uh- huh.

Q. And it says chloroform
trichloroethylene, tetrachl oroethylene, 1,1,1
tetrachl oroet hane, and a couple other chem cal s
"' m not going to hazard a pronunciation of.

Out fromtrichloroethylene, which is
TCE, correct?

A. Yes.

Q. Okay. It says 267. 4.

Is this where you obtained the 267.4
parts per billion figure referenced in the third
bull et point of Ms. Tukes' report on page 137

A. Yes, it looks like it.

Q. Okay. Are you aware of any part in
this study that isolates TCE from PCE from any of
the other chemcals listed there on that table,
such that the toxicity of one could be measured or

anal yzed versus any of the others?

A. You have to give me a m nute.
Q. Okay.
A. (Revi ews document.)
No. | think they | ooked at the kind

of per well and put the contam nants per well.

Golkow Technologies,
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MR. WHI TE: Okay. " m
receiving a message that we m ght be
mut ed again on the Zoom "' m sorry.
THE VI DEOGRAPHER: Sorry.
MR. MANDELL: That's okay.
That's okay.
MR. WHI TE: It's all good.
It's better than the opposite.
MR. MANDELL: Technol ogy these
days.
BY MR. WHI TE:
Q. Okay. Did the Parker study, the one
you have in your hand right now, did that show a
causal associ ati on between TCE concentrations and

ki dney cancer?

A. Let me pull up the part about the
renal cancer | was just | ooking at before.

Q. Sure.

A. There was a suggestion that the

i nci dence was higher in males.

Q. Okay. Do you know if the authors
consi dered that suggestion substantial enough to
conclude that there is an association between TCE

exposure and kidney cancer?

Golkow Technologies,
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MR. MANDELL: Obj ecti on.
THE W TNESS:
(Revi ews document.)
| mean, they didn't explicitly
tal k about it, but they said that there
was incidence of renal cancer el evated.
BY MR. WHI TE:
Q. Okay. | f you could turn to page 32.
This is the internal paginated --
A. Yeah, that's where |I'm | ooking at.
Q. Okay. First sentence says:

"I nformati on gathered thus far fails
to establish any associati on between environment al
hazards and increased incidence of childhood
| eukem a and renal cancer in Woburn. The
hypot hesi s suggesting that the increase in
| eukem a i ncidence was associated with
environment al hazards in Whburn and specifically
to the contam nation of drinking water supplies is
neit her supported nor refuted by the study
findings. Interviews with parents of | eukem a
cases, two groups of matched controls, and famly
members of renal cancer cases reveal ed no

associ ati ons between any environmental factors and

Golkow Technologies,
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di sease. "

Am | correct that the authors of
this study could not find no association between
the exposures there in Whburn, Massachusetts and
ki dney cancer?

MR. MANDELL: Obj ecti on, but

you Can answer.

THE W TNESS: | think what
they -- | think they intended to in
their -- in their recommendati on to cause

or to ook further at these associ ati ons.
BY MR. VWHI TE:

Q. Uh- huh. So do you interpret this as
recommendi ng further research on the matter?

A. Yes.

Q. Okay. But subject to that
recommendati on for further research, this study,
the four corners of this study does not show an
associ ation between environmental contam nants
referenced there in Woburn and renal cancer?

MR. MANDELL: Obj ecti on.
THE W TNESS: Yes, they said
i nformati on gathered thus far, thus far.

So with the imted amount of information

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 176 of 303



o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 176

they had, they couldn't establish that.
BY MR. WHI TE:
Q. Okay.
A. So that's why they recommend to get

more i nformation going forward.

Q. Okay. Let's take a | ook at --
A. Are we done with this one?
Q. Yeah, we can put Ms. Tukes' report

to the side for the moment and let's pull up
M. Mousser's, and if | could direct your

attention to page 8.

A. *"m sorry. \Which page?
Q. Page 8. " m sorry.

A. Mousser .

Q. | mumbl ed.

A. Okay.

Q. You state that:

"Popul ati ons exposed to Camp Lejeune
| evel s of TCE exhibited statistically significant
i ncreases in bladder and ki dney cancers, both of

whi ch share a urothelial origin with UTUC. "

A. " m sorry. Where are you reading
this frone?
Q. l"m very sorry.

Golkow Technologies,
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You see the heading that says "Canp

Lej eune Studi es"?

A. Yes. Okay.

Q. And it's the |l ast sentence of that
par agraph.

A. Yes.

Q. You say that there are |evels of --

t hat :

"Popul ati ons exposed to Camp Lejeune
| evel s of TCE exhibited statistically significant
i ncreases in bladder and ki dney cancers, both of
whi ch share a urothelial origin with UTUC. "

And you provide a couple footnotes,

and I want to turn to a couple of them

Footnote 11 is Dr. Bove's -- or
Bove's -- study, 2024 Cancer Incidence Study; is
t hat correct?
A. Yes.
Q. Okay.

(Document mar ked for
identification as Exhibit 16.)
BY MR. VWHI TE:
Q. This has been marked as Exhibit 16.
Do you know if this study that you

Golkow Technologies,
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have in front
Dr. Bove, did
A.

Q.
A.
Q
you if they c

for high bl oo

and ot her pot

time's sake.
A.
Q.
A.

study was | ac
consumpti on,
Q.
A.
not the page

i s at

Page 178

of you, the 2024 incidence study by
it control for obesity?

I can | ook and see.

Sur e.

(Revi ews docunent.)

And, Doctor, |I'm also going to ask
ontrolled about -- if they controll ed
d pressure, famly history, diabetes,

ential exposures. So while you're

| ooking for any controls of obesity just for

Yep.
Thank you.
(Revi ews docunent.)
All right. So weakness of this
k of information, smoking, alcoholic
unmeasured risk factors.
What page is that on, Doctor?
" m | ooking at the 132. No, that's
nunber . Ils this the page?
MR. MANDELL: The page number
the bottom
THE W TNESS: Okay. 11.
MR. MANDELL: You see that's

877-370-3377
Case 7:23-cv-00897-RJ
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Q.
A.

Conf oundi ng.

on page 3, Yy
obesity and
menti oned.

Q.
record, you
for obesity?

A.

> o0 >0 >0 >0

control it,

Page 179

-1 -27

THE W TNESS: 11.

BY MR. WHI TE:

Okay.

Smoki ng was encour aged.

Not | atency period.

(Revi ews docunment.)

And then | ooking at the methodol ogy
es, | don't see that they include

some of the other ones that you've

Okay. So to clear it up on the

do not see where the study controlled

Correct.

Or high bl ood pressure?
Correct.

O famly history?

Yes.

Or di abetes?

Yes.

Or smoki ng?

They mention it. They didn't

no.

877-370-3377
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Q. Okay. And they didn't control for

ot her potential toxic exposures, correct?

A. I mean, what do you mean?

Q. Beyond Canp Lej eune?

A. Yes, uh-huh.

Q. They did not control for non-Canp
Lej eune?

A. They did not.

Q. Okay. All right. You stated in

M. Mousser's report that there are statistically
significant increases in bladder and kidney
cancers and you cite this study.

Can you show me where in this study
there are statistically significant increases for
bl adder and/ or ki dney cancers?

And there's a table with very small
words and numbers, and if you need a straight
edge, | brought one if that would be hel pful to
you.

A. (Revi ews docunent.)

So we're | ooking at the bl adder and
ki dney, right?

Q. Uh- huh.
A. Okay.

Golkow Technologies,
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Q. | should say yes. | violated my own
deposition.
A. (Revi ews document.)
Yes, | don't -- | don't think these

showed. These had the statistically intervals

t hat were -- that were above 1.
Q. Okay.
A. So they showed sonme. They showed

el evated ri sk, but some of these were below 1, the

confidence interval. So | think that would be
| i ke weaker -- weaker correl ation.
Q. Okay. Another one of the studies

that you cite is Dr. Bove's 2014 mlitary
mortality study --

A. Okay.

Q. -- which | believe is Footnote 13.

And this will be Exhibit 17.
(Document mar ked for
identification as Exhibit 17.)

BY MR. WHI TE:

Q. Here you go.

A. Okay.

Q. Did this study control for -- and
"1l give you these -- these factors together in

Golkow Technologies,
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case you want to review the study for this at
once.

A. Uh- huh.

Q. Did this study control for obesity,
hypertension, famly history, diabetes, or other

exposures to the same chem cal s?

A. Il will let you know in a m nute.
Q. Sur e.
A. (Revi ews document.)

Yeah, | don't see that they

controlled for that one.

Q. Okay.
A. Can | ask just a question?
How many -- how many mlitary --

active mlitary people with diabetes,
hypertensi on, obesity are there? Probably not a
| ar ge amount .

Q. Don't have that on the top of nmny
head.

A. Yeah, |'m wondering if that's why
they were not really interested in these
gquesti ons.

Q. If you could turn to -- well, in

your report, you state that there are

Golkow Technologies,
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significant -- statistically significant increases
in bl adder and ki dney cancers.
Coul d you let me know, can you find
t hose statistically significant increases in
bl adder or kidney cancer in the study for me?
A. Yes.
(Revi ews docunment.)
| think probably the best table is
the Table 7.
Q. Okay.
A. Looking at the kidney cancer with
t he el evated hazard ratio and, again, if

technically we're | ooking at the confidence

interval, it goes below 1.
Q. Okay.
A. But overall the number is 1.509.
Q. Okay. | f you | ook across there --

and |'mon table --
Do you see anywhere else in the
study that has statistically significant
el evations for kidney or bladder cancers?
A. | think there was somet hing on
Table 5 maybe. Just a second.

(Revi ews document.)

Golkow Technologies,
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Yes, Tabl e 5. Ki dney cancer had

Q. s that statistically significant,
| ooki ng at the confidence interval s?

A. So the lower Iimt of confidence
i nterval goes bel ow 1.

Q. Okay.

A. But, again, if we discount
everything that's written in the literature that
confidence interval dips below 1, then we woul d
have no scientific studies. So | think, you know,
just kind of focusing on this number alone doesn't

do the justice.

Q. Okay. Let's turn back to Table 7.
A. Uh- huh.
Q. And | ooking at the PCE figure for
ki dney cancer, which is the first -- basically the

first row of Table 7.

A. Yes.

Q. For | ow exposure, it has a hazard
ratio of 1.4; for medium exposure, it has a hazard
ratio of 1.82; and for high exposure, it has a
hazard ratio of 1.59.

s that a positive monotonic

Golkow Technologies,
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Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 186 of 303

dose-response curve?

MR. MANDELL: Obj ecti on.

THE W TNESS: | don't think
if I can tell it's monotonic curve.

BY MR. WHI TE:

Q. Okay.

A. It's a positive association that
shows increased risk, yes.

Q. Okay. Are you qualified to offer --
to assess the dose-response curve indicated in
any -- by any of the data in Table 7?

MR. MANDELL: Objection.

THE W TNESS: | don't think
we're | ooking at the dose curve. | think
we' re | ooking at the exposure groups.

BY MR. VWHI TE:

Q. Okay.

A. It's not a continuous dose curve, if
| understand correctly.

Q. Okay. I f we use exposure, does
this -- does this show a monotonic increase in
hazard rati o when the exposure | evels increase?

A. | don't think I can say if it's
monot oni ¢ or not, frankly.
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Okay.
| s that

- are you qualified -- are
Ified to make that determ nation one way
ther?

Well, | haven't seen the curve,

ne. So let's start with that.

Uh- huh. Are you qualified to, based
-- these data here, these three
-- the 1.4, 1.82 and 1.59 -- just based on
ree numbers, are you qualified to say
or not that that is monotonic?

|*"mqualified to interpret these

Okay.

| don't know -- | don't know what to
this monotonic business. Sorry.

That's okay.

And anot her one of -- | ooking back
8 of the Mousser report.

In that same spot where you say --
u cite statistically significant increases
er and ki dney cancers, another one of the
that you cite is Dr. Bove's other 2014

the civilian nortality report.

877-370-3377
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We could pull that up, and this wll
be Exhibit 18.

(Document mar ked for
identification as Exhibit 18.)
BY MR. WHI TE:

Q. Simlar to my |last questions, can
you tell me if this study controlled for any of
the followi ng factors: smoking, obesity, high
bl ood pressure, famly history, diabetes, or other
potential toxic exposures?

A. (Revi ews docunent.)

| don't believe so, no.

Q. Okay. And, again, you stated that
there are statistically significant increases in
bl adder and ki dney cancers, and you cited to this
study.

Usi ng the 95 percent confidence
interval, can you identify any statistically
significant increases for bl adder or kidney
cancers in this study?

A. I mean, |'m not sure why we're using
the -- what was the -- what was the confidence
interval that you?

Q. The 95 percent confidence interval.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 188 of 303




o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 188

A. Okay. Just a second.

(Revi ews docunent.)

Yeah, multiple pages, multiple
peopl es have el evated hazard ratios with, you
know, a wi der confidence interval than 1.

Q. Do any of those confidence intervals
that you just mentioned include numbers below 1?

A. They do.

Q. Okay. Do any of the increased
mortality ratios for any kidney cancer or bl adder
cancer in this study, are there any increased
hazard rati os where the confidence interval is
entirely above 17

A. No.

Q. Okay. Let's take a | ook at -- all
right.

You can go back to Ms. Tukes’
report, which is Exhibit 1, and | want to talk
about some of the discussions you have on page 8,
begi nni ng on page 8.

You state that you "have revi ewed
the general causation expert reports of
Drs. Hatten and Bird."

Did you review any of the other
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general causation reports offered by the
plaintiffs in this case besides Drs. Hatten and
Bird?

A. |"d have to | ook in because there
were a | ot of different reports. So | forget
whi ch ones were general causation, which ones were
whi ch.

Q. Okay. So if I wanted to know
whet her or not you | ooked at any of the
plaintiffs' general causation reports that you
revi ewed beyond Drs. Bird and Hatten, | would turn

to your Materials Considered Lists?

A. Yes.

Q. Okay. I f you did not have
Drs. Hatten and Bird's report -- reports, is it
fair to say you would still have the same opinions
that these chem cals cause -- can cause kidney
cancer?

MR. MANDELL: Obj ecti on.
THE W TNESS: Yes, | think so.
BY MR. WHI TE:
Q. Okay. So would you say that you
provi de opinions on causal associations between

t hese cancer -- between these chem cals and kidney
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and UTUC i ndependent of the opinions offered in
Dr. Bird's and Dr. Hatten's reports?
MR. MANDELL: |"m going to
obj ect.
THE W TNESS: Agai n, talking
about causation versus kind of
correl ation.
BY MR. WHI TE:

Q. Uh- huh.

A. Probably my assunmptions are made
easier by these general causation experts as well.

Q. Okay.

A. But | think I would still have an
opi nion that yes.

Q. Okay. You say that you "researched
and read the epidem ol ogy, toxicology, and
mechani stic evidence."

By "evidence" | take it that you
mean the studies cited in your reports and |isted
in your Materials Considered Lists?

A. Yes.

Q. Okay. Anything el se beyond those
studies and the various medical records and ot her

materials |listed on your Materials Considered
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No.
Okay. Did you run searches to

udi es that you cite in your -- in

Yes, some of them

Okay. What databases did you use?
| actually used PubMed.

Okay. Any others?

Someti mes Scopus or Google Schol ar.
Okay. Any others?

No.

Okay. Did you save these search
you used to apply to these databases?
| don't know. | don't think so.
Okay. If | wanted to recreate the
t hat you did that rendered the
ite and list, how would | do that?

Il mean, | would -- if |I were to run
day, | would probably put, you know,

terest and the -- and the conpound of

Okay. | s that the search strings

t hen, or do you not recall the
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search strings that you used then?

A. | don't recall, but most |ikely.

Q. Okay. Did you have any other search
parameters that you used |like date of publication
or field of study or particular journals?

A. No.

Q. Okay. Did every study rendered in
your search end up cited in your reports?

A. | believe so, yes.

Q. Okay. So you did not -- did
you -- any of the studies that rendered in your
searches, did you exclude any of your search
results?

A. Honestly, possibly. Not really
sure.

Q. Okay. Did any of your search
results render any studies failing to show an
associ ation between kidney cancer or UTUC and any
of the chem cals at issue here?

A. Possi bl y.

Q. Okay. I f you wanted to find out,
what would you do?

A. |"d have to run the search again al
over.
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Q. Okay. I f you saw studies that
rendered in your searches showing or failing to
show an associ ation between kidney and/or UTUC - -
ki dney cancer and/or UTUC and the chem cals at
i ssue, is that something that you would have
addressed in your report had you seen it?

A. | would have cited it or -- |I'm
sorry. | would have probably not cited or | would
have said the evidence was weaker.

Q. Okay. Okay. There are some studies
listed in your Materials Considered Lists that
aren't cited in your report.

What was your met hodol ogy for
determ ning what to cite and then what to just
list in the Materials Considered Lists?

MR. MANDELL: l"m sorry. Can
you read that back for me? | m ssed that
part of that.

(The reporter read the record
on page 193 lines 13-15.)

MR. MANDELL: Wasn't there
somet hing before that? | think that was
what | m ssed. Yeah, | think it was |ike

somet hi ng - -
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(The reporter read the record
on page 193 lines 10-12.)
MR. MANDELL: | see. Okay.
That's the part | m ssed. Yep.
BY MR. WHI TE:
Q. | know there's some back-and-forth,
but is the question still clear to you or do
you - -
MR. MANDELL: Sorry about
t hat .
MR. WHI TE: No, that's okay.
BY MR. VWHI TE:
Q. Is the question still clear to you

or would you like me to repeat it?

A. No, no. It's clear.

Q. Okay.

A. | mean, if there was anything that I
was directly quoting fromthe study, | cited it.

Q. Okay. And if you weren't quoting

directly fromthe study, you would not cite it?
A. | would not cite it.
Q. Okay. Did you -- let's take a | ook
at - -

Did you ever use the Bradford Hill

Golkow Technologies,
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met hodol ogy in your reports?

A. Sounds like it's scientific
met hodol ogy. So | think if | used it, | probably
relied on one of the reports that already had it.

Q. Okay. So you did not independently
use the Bradford Hill methodol ogy?

A. | don't believe | ran it separately,
no.

Q. Okay. Generally speaking, are you
aware of the Bradford Hill -- what the Bradford
Hill methodol ogy is?

A. |"d have to | ook it up.

Q. Okay. That's okay.

Let's take a | ook at -- one of the
studies you cite is Karam and Lan's 2012
met a- analysis, and | will pull up that exhibit
moment arily.

This will be Exhibit 19.

(Document mar ked for
identification as Exhibit 19.)

BY MR. WHI TE:

Q. This is -- this study | ooks at
occupati onal exposures, correct?

A. Yes.
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Q. Okay. Do you know how this study
guantified its exposures? \What units it used?

MR. MANDELL: Obj ecti on.

THE W TNESS: How t hey
guantified? |'m not sure | understand
what they mean -- what you mean by

guantification.
BY MR. WHI TE:

Q. Sure.

When this study discusses exposures
of the people that they exam ned, how do they
measure exposures?

A. Should be in the materi als.

(Revi ews docunent.)

" m not sure that they actually put
down the measure, but they | ooked at the studies.

Q. Okay.

A. All the studies that had the
question of interest.

Q. Okay. So my understanding of this
study is that it's a meta-analysis and | ooking at
ot her prior studies and taking a bigger picture
view of them together; is that correct?

A. Yes.
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Q. Okay. So this study wouldn't have
li ke -- so would this study have a specific

cal cul ation of exposure for anybody in the units

of, say, mcrogranms per liter month?

A. No. They just take the existing
st udi es.

Q. Okay. Okay. Then you also cited
t he Purdue 2017 study.

A. Are we done with this one?

Q. Yes, we are.

A. Okay. You don't want to ask about

t he confidence intervals? These are actually

good.

Q. If you -- I'"m going to ask you about
Purdue 2017 study. | can show it to you, but I'm
going to ask. I f we can save tinme.

Do you independently recall whether

or not Purdue 2017 studi ed occupational exposures?

A. | don't remenmber. | have to | ook.

Q. Okay.

A. Oh, it is. It is occupational
exposure.

Q. Okay. Okay. The Ruder 2001 study.
Do you recall if that was occupational exposures?

Golkow Technologies,
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And if you can tell by | ooking at
your references, great. | f you need to | ook at
the study, | have a copy here.

A. | probably have to | ook at the
study. " m not seeing it.

Q. Sur e. Sur e. This will be --

A. Ruder . Yes, Ruder. | found it.
Dry-cl eani ng workers.

Q. Okay.

A. Yes, occupational.

Q. Okay. Okay. |*m going -- |'ve

way s

and | may pronounce it 13th different way today,
but the Saeed Sal ahi 2024 study that | ooked at
vinyl chloride and benzene.

Do you recall whether or not that

exposures?

A. It is.
Q. Okay. The Hu 2002 study that also
| ooked at benzene and vinyl chloride.
Do you recall whether that | ooked at

Golkow Technologies,
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A. Can | just make a quick note?
| mean, the reason there's so many

occupational studies, it's because it's easier to

do the quantification in these -- in these, |ike,
cohorts.

Q. Uh- huh. Okay. Did you | ook at the
-- tell you what. Let's go ahead.

You cited the Callahan study of
20109.
Do you recall whether or not this
was an occupational study?
A. | think I'm going to presume any
question you ask the answer is yes.
Yes, it is.
Q. Well, | did not intend that to be a
trick question.
A. Dry cl eaners.
MR. WHI TE: "' m going to
actually make it an exhibit if we could.
Al'l right. And this will be Exhibit 20.
(Document mar ked for
identification as Exhibit 20.)
BY MR. WHI TE:

Q. Let's take a | ook at the mortality

Golkow Technologies,
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figures in Table 2 on the third page of this
document .

The hazard -- the standardized
mortality ratio for kidney cancer is not
statistically significant, at |east by using the
95 percent confidence intervals, including nunbers
below 1, correct?

A. Correct. The numbers of the, you
know, study subjects were very | ow.

Q. Okay.

A. Yeah.

Q. Let's take a look at -- let's take a
| ook at the table on the next page. Tabl e 3.

A. Uh- huh.

Q. You | ook at the numbers for kidney
cancer, and it has figures for no/low sol vent
exposure, medium solvent exposure, and high
sol vent exposure.

The no/l ow sol vent exposure, the
hazard rati os across there are 1.0, but | presume
that that is probably due to the | ow numbers of
study participants.

s that your interpretation of that
as wel | ?
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MR. MANDELL: Obj ecti on.
THE W TNESS: " m sorry.
What was -- what was the question? |
m ssed that.
BY MR. WHI TE:
Q. Okay. MVWhere it says kidney cancer

in the m ddl e of Table 3.

Yes.

And no/l ow - -

Uh- huh.

o » O »

-- solvent exposures.
Al'l across there, it has hazard
rati os of exactly 1.0.

My interpretation of that is that
that's the best they could do given the |ow number
of study participants.

s that your interpretation as well?
No, no. That's wrong.
Okay.

That's the reference point.

o » O »

The reference point.
Okay. So that's what the medium and
hi gh exposures are being compared to?

A. Yes.
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Q. Okay. The -- the kidney cancer
hazard ratios for no |lag are not statistically
significant for medium exposure, correct?
A. Yes. Strictly speaking, yes.
Q. Okay. Nor for the 10-year |ag or
20-year lag for medium exposure, right?
A. Correct.
Q. Okay. When we get to high exposure,
that's when the results become statistically
significant, right?
MR. MANDELL: Obj ecti on.
You can answer .
THE W TNESS: Yes.

BY MR. WHI TE:

Q. Okay. And to calcul ate exposure in
this study, one of the factors they used was the
years that the participants were in the dry
cl eaners union; is that correct?

MR. MANDELL: Obj ecti on.
BY MR. WHI TE:

Q. I|*"m | ooking on page 2.

A. (Revi ews document.)

MR. MANDELL: You mean 2867
MR. WHI TE: Yes. Page 2 of
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the docunment.
MR. MANDELL: Sure.
MR. WHI TE: 286 in the paper.
THE W TNESS:
(Revi ews document.)
Score? Yes. How t hey were
assigned a score?

BY MR. WHI TE:

Q. Yeah.
A. Okay.
Q. And one of the factors they used was

job title, correct?

A. Ti me- wei ght ed average, yes, that's
the job titles. Uh-huh.

Q. Okay. And then let's take a | ook
at, on this page where it tal ks about exposures,
and |I'm | ooking about hal fway down the first
colum on the right or -- I'"msorry -- on the
|l eft, and it says:

“"Mean trichl oroethyl ene exposure
| evel s reported in the published nonitoring
studi es ranged from 25 to 280 parts per mllion."
Do you have a way of exam ning that

figure and conparing it in the same units to
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m crograms per liter month?
MR. MANDELL: Obj ecti on.
THE W TNESS: | would -- |
would -- | would use parts per billion to
extrapol ate.

BY MR. WHI TE:

Q. Okay. I ncluding if you were going
to extrapolate to m crograms per liter month?

A. Yes. It's the same as ppb.

Q. Okay. Do you know the monitoring --

how the monitoring studies cal cul ated

this -- calculated this 25 to 280 parts per
mllion figure?

A. No, | don't recall

Q. Okay. Are you aware of time --

8-hour time-weighted averages for exposure
modeling |ike this?

A. This is what they used, yes.

Q. Okay. Okay. So if wusing an 8-hour
ti me-wei ghted average one of the study
partici pants was exposed to between 25 parts per
mllion to 280 parts per mllion, or, to put it
into parts per billion, using an 8-hour

ti me-wei ghted average, they would be exposed to
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25,000 parts per billion or 280,000 parts per
billion for an 8-hour workday, correct?

A. Il -- 1 don't recall if this is per
wor kday, the -- the published number that they're
guoti ng.

Q. If they are using an 8-hour
ti me-wei ghted average, would that be equivalent to
an 8- hour workday?

A. Context limt.

Yes, sounds like it.

Q. Okay. Are you aware of any Canp
Lej eune plaintiff who had between 25,000 parts per
billion to 280,000 parts per billion of exposure
in one day?

MR. MANDELL: Objection.
THE W TNESS: | mean, this is
| i ke comparing apples to oranges.
BY MR. VWHI TE:

Q. Okay.

A. You're comparing a workday to a
i ving situation, and workday is |ike 8-hour
exposure and living is 24-hour exposure.

Q. Okay.

A. So you can't really compare these
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numbers.

Q. Okay. I n your reports, you describe
vinyl chloride and benzene risks as synergistic.
And | can find you a number, page nunber for that
real quickly.

Yeah, in the m ddle of page 11.
MR. MANDELL: Of which report?
MR. WHI TE: " m sorry. We're
back on Tukes.
THE W TNESS: Tukes. Which
page? |'m sorry. 117

BY MR. WHI TE:

Q. Page 11 in the m ddle.
A. Okay.
Q. Let me know when you're there.

You state that:

“"Both conpounds are linked to
genotoxic effects but are |l ess robustly associ ated
with RCC than TCE. Synergistic effects with other
carcinogens (e.g., PCE) anplify this risk."

What studies do you rely on to make
the determ nation that vinyl chloride or benzene
are synergistic with PCE?

A. Il mean, it's mainly their mechani sms
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of action because all of these conpounds cause DNA
damage.

Q. Uh- huh.

A. So it's logically they all cause DNA
damage. So when you have nultiple, then it's, you
know, |likely to be synergistic.

Q. Okay. s it -- how do you determ ne
i f the cunulative effect is additive versus
synergistic, or is that a determ nation that
you're qualified to make?

A. | mean, you'd have to run a study,
causative study probably on animals, to get that
answer .

Q. Okay. Are you aware of any studies
where that have tested whether or not these

chem cals have synergistic versus additive

effects?
A. | don't recall any of them
Q. Okay. You state that -- and |I'm

| ooking at the | ast sentence of the paragraph

under "Epidem ol ogical Evidence" on page 11.
"There are other studies as well

showi ng this causal relationship, including the

Camp Lejeune studies."”
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And you cite footnotes 13 and 14.
MR. MANDELL: \Where are you?
MR. WHI TE: M ddl e of page 11

of the Tukes report.

MR. MANDELL: Got it.

BY MR. WHI TE:

Q.
t he two
A.
Q.
studi es
st udi es.
studi es

st udi es
A.

st udi es

And you cite for that proposition

Dr. Bove studies from 2014.

Uh- huh.
You state that there are other
as well, including the Canmp Lejeune
Are you relying upon any other
for this sentence beyond just the two Bove

you cite in footnotes 13 and 147
| mean, possibly these were the

that were not cited but are included in

the materials --

Q.
A.
Q.
A.
break?

Q.

Okay.

-- reviewed.

Okay.

When woul d be a good time to take a
|"m getting brain fatigue a little bit.

You and nme bot h. We can take -- we
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break?

A.

Q.
little bit.
Ms. Tukes,

Hi | |
A.
Q.

in her

Chapel

cited

hel p?

can take a break right
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now.

A. Okay. Too much math statistics.
THE VI DEOGRAPHER: The time is
2:15 PM We are now off the record.
(A recess was taken.)
THE VI DEOGRAPHER: The time is
2:24 PM W are now on the record.
BY MR. WHI TE:
Q. Al right. Doctor, we're back after
a short break.

Did you talk to anybody about the

your testimony while we were on

No.

Okay. "' m wi ndi ng down here a

I f you could, in your report for

you reference -- you reference the UNC

genetic testing, correct?
Yes.
["mtrying to find where that is
e.
MR. MANDELL:

You want sonme
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this is
Where i
bott ont?
there i
Chapel
BY MR. WHI TE:
Q.
Ms. Tukes had
tested for?
A.
Q.
were 30 genes?
A.
Q.
many genes are
A.

MR. WHI TE: I
MR. MANDELL:

Page 210
f you got it.

| don't know if

what you're tal king about.
THE W TNESS: Page 3.
MR. MANDELL: Page 37
MR. WHI TE: | don't think so.
s it?
MR. MANDELL: Okay.
THE W TNESS: Page 3 on the
MR. WHI TE: Yeah. Oh, yeah,
t is. | was | ooking for UNC
Hill.
All right. The genetic testing that
done, do you know how many genes it
| can't recall.
Okay. Would it surprise you if it
No.
Okay. How many -- this is -- how
there total in the human genonme?

Thousands.
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Q. Okay.

A. Maybe more.

Q. Okay. | think I saw a figure once
20, 000.

Does t hat sound about right?
MR. MANDELL: Obj ecti on.
THE W TNESS: Probabl y.
BY MR. WHI TE:
Q. Okay. Have all genes associ ated
with kidney cancer been definitively identified?
MR. MANDELL: Obj ecti on.
THE W TNESS: | mean, science
is always in motion. So.
| answered |ike a politician.
BY MR. WHI TE:
Q. Do you think that the 30 genes
tested for in Ms. Tukes' genetic testing are the

exclusive universe of genes related to kidney

cancer?
MR. MANDELL: Obj ecti on.
THE W TNESS: " m not sure.
| mean, these are the genes that we know
of .

BY MR. WHI TE:

Golkow Technologies,
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Q. Okay. There may be genes that we
don't know of that could be associated with kidney
cancer, correct?

A. Possi bl y.

Q. Okay. Does the state of genetics
today allow the kind of conclusion that these 30
genes and only these 30 genes are associated with
ki dney cancer?

MR. MANDELL: Obj ecti on.
THE W TNESS: | mean, these
are the genes that we know.
BY MR. VWHI TE:

Q. Okay.

A. Beyond that, it's really hard to
make any assunptions.

Q. Okay. Are these kinds of
concl usi ons about genetics within the real m of

your expertise?

A. I mean, partially.

Q. Okay.

A. " m not a geneticist but...

Q. Okay. Are you aware of any studies
t hat conpare the risks of hypertension -- the

ki dney cancer risks associated with hypertension

Golkow Technologies,
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versus the kidney cancer risks of any of the
chem cals at issue in this litigation?

A. | can't recall a study that conmpares
t hem head-t o- head.

Q. Okay. How about a head-to-head
comparison between obesity or BM versus any of
the chem cals at issue in this litigation with
respect to kidney cancer?

A. Agai n, not head-to-head.

MR. MANDELL: Obj ect.
BY MR. WHI TE:

Q. Okay.
A. Some may control for it.
Q. Okay. Do you know what the SEER

data are? S-E-E-R? It's an acronym

A. Yes.

Q. Okay. And those are statistical
data collected by, | believe, the Centers for
Di sease Control; is that correct?

A. One of the federal agencies, yes.

Q. Okay. Okay. | f the SEER data

I ndi cated that over 22 percent of kidney cancer
cases were di agnosed before the age of 54, would

you have any reason to disagree with that?
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A. | mean, just |ike any | arge
dat abase, there are a |ot of om ssions that are
put in that data, but | have no reason to disagree
with the statistics.
Q. Okay. | f you could, let's go to --
Are you aware of any studies that
compare the kidney cancer risks associated with

smoki ng versus the kidney cancer risks associ ated

with any of the chem cals at issue in this
litigation?
MR. MANDELL: Obj ecti on.
THE W TNESS: Again, | don't
t hi nk anything has been head-to-head
comparison, but | think some -- sonme of
that is accounted in the studies.
BY MR. VWHI TE:
Q. Okay. In ayman's terms, hematuria
s blood in the urine, right?
A. Correct.
Q. Okay. Can hematuria indicate
i nflammation in the genitourinary tract?
A. Yes.
Q. Okay. In fact, would you say it's a
common sign of infection in the genitourinary --
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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genitourinary tract?
MR. MANDELL: Obj ecti on.
THE W TNESS: I wouldn't say
common, but it's a sign.

BY MR. WHI TE:

Q. Okay. Let's take a | ook at your
rebuttal report. If my coll eague can pull that
out when he gets a chance. Oh, it's already
mar ked.

A. | have it.

MR. MANDELL: Yeah.
Exhi bit 4.
MR. WHI TE: Exhi bit 4. Thank
you.
MR. MANDELL: Sur e.
BY MR. WHI TE:
Q. Al'l right. In this study, if we
| ook to page -- this will be internal paginated

page number 1. Let me find it.

A. "' m sorry. What study? | thought
we were | ooking at the rebuttal.
Q. Yes.
MR. MANDELL: Your rebuttal
report.

Golkow Technologies,
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MR. WHI TE: Yes.
THE W TNESS: Oh, okay.
MR. WHI TE: Yeah.

MR. MANDELL: You said the

word "study."

MR. WHI TE: Oh, did I? Force
of habit. That's okay. That's my fault.
BY MR. WHI TE:

Q. Looking at the rebuttal report, you
state on internal paginated page 1 that -- you
state that:

"Studi es have denmonstrated that
environmental carcinogens, including TCE, can
I nduce multiple synchronous or metachronous rena
tumors without a genetic syndrone.”

And | would Iike to know what - -
what studies are you referring to to support that
proposition?

A. What paragraph is this? |'msorry.

Q. That is the second paragraph up from
the bottom the | ast sentence.

A. Okay.

(Revi ews docunent.)

Il mean, |I'mtrying to think. " m
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trying to recall. " m sorry.
| don't think I can quote the study
for this.
Q. Okay. I f you had a study to support
t hat proposition, would it be listed in your
Mat eri al s Consi dered Lists?
MR. MANDELL: Obj ecti on.
THE W TNESS: Yes, nost
likely.
BY MR. VWHI TE:
Q. Okay. You state in here that:
“"According to standard medi cal
definitions, idiopathic conditions are those with
no recogni zed or understood cause."
What is the standard --
MR. MANDELL: Where are you
readi ng fron?
MR. WHI TE: " m sorry. | did
it again.
MR. MANDELL: That's okay.
MR. WHI TE: About the m ddl e
of the page, second paragraph down,
m ddl e of that paragraph.
MR. MANDELL: Uh- huh.
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BY MR. WHI TE:

Q. “"According to standard medi cal
definitions, idiopathic conditions are those with
no recogni zed or understood cause."

What definitions are you
referring -- are you referring to a specific
definition for that sentence?

A. I mean, this is kind of accepted
ki nd of understandi ng. So I"'mnot really sure if
there is such a witten definition, but maybe
there is.

Q. Okay. So you weren't relying on
| i ke a medical dictionary or medical textbook or

somet hing for that particular definition?

A. Probably not, but I'm sure if we put
this in a search engine, that will show up
Q. Okay. No recogni zed or understood

cause is not the same thing as no cause at all
correct?
MR. MANDELL: Obj ecti on.
THE W TNESS: Yes.
BY MR. VWHI TE:
Q. Okay. It could very well be a cause

t hat we haven't recognized or understood?
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A. Correct.

Q. Or a cause we haven't identified?

A. Correct.

Q. Okay. An idiopathic cancer is -- is

caused by something that we may not be able to
state precisely what it was; is that correct?
MR. MANDELL: Obj ecti on.
THE W TNESS: Correct.
BY MR. WHI TE:
Q. Okay. We don't know the full extent
of what causes kidney cancer, correct?
MR. MANDELL: Objection.
THE W TNESS: | mean, we know
it's mutations.
BY MR. WHI TE:

Q. Okay. Genetic nmutations can be
caused by an exogenous factor |ike a carcinogen
exposure, correct?

A. Yes.

Q. And they can also occur randomy or

sporadically, correct?

A. Yes.
Q. And that's -- that refers to errors
in the trillions of times that our cells nmultiply
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t hroughout our lives, correct?
A. Very correct. Yes.
Q. Okay. And is that how people

wi t hout risk factors devel op cancer?
MR. MANDELL: Obj ecti on.
THE W TNESS: It's either
mut ati ons that are going unrepaired --
BY MR. WHI TE:

Q. Okay.
A. -- or the presence of mutations.
Q. Okay. But that is one of this sort

of random or sporadic genetic nutation can be a
cause of cancer for someone who doesn't have any

ot her identified risk factors, correct?

A. Correct.
Q. Okay.
A. That being said, you know, we have

two strands of DNA. So both of these have to have

the mutation to progress to -- to a disease.

Q. Okay.

A. And someti mes, you know, the
genetics produce, |like, have one faulty strand and

then the other one has to get mutated to move on.

Q. Okay. The fact that someone has a
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risk factor for cancer doesn't exclude the sort of
random or sporadic mutations as a potential cause
for their cancer, correct?
MR. MANDELL: Obj ecti on.
THE W TNESS: | mean, when we
| ook at the kind of diagnosis to go down
to sporadic, | mean, we check off
everything else, and if there is a
checkmark, it's no | onger sporadic. | f
t hat makes sense.

BY MR. WHI TE:

Q. Okay.

A. So if there's a risk factor already,
that means it's not sporadic -- it's not
I di opat hi c.

Q. Okay. So it's nore or |ess

operation of process of elim nation?
A. Exactly.
Q. Okay.
THE COURT REPORTER: Can we go
off the record.
THE VI DEOGRAPHER: Time is
2:38 PM We are now off the record.

(A recess was taken.)
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THE VI DEOGRAPHER: The time is
2:45 PM We're now on the record.
BY MR. VWHI TE:
Q. Al'l right, Doctor. We're back on
the record after a short break.
Did you talk to anybody about the

substance of your testinmony during the break?

A. No.

Q. Okay. Have you ever treated a
patient with hereditary renal -- with hereditary
RCC?

A. Yes.

Q. Okay. How many ti mes?

A. A | ot.

Q. Okay. When was the last time you

treated a patient with hereditary RCC?
A. Three mont hs ago.
Q. Okay. How do you determ ne whet her
or not a patient has hereditary RCC?
MR. MANDELL: Obj ecti on, but
you can answer .
THE W TNESS: | mean, having
a high index of suspicion, referring them

to a geneticist.
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BY MR. WHI TE:

Q. Okay. What Kkinds of things result
in a high index of suspicion?

A. | mean, anybody under age of 46
usually is -- | mean, we have guidelines that

direct us to send patients to genetic testing. So

age |l ess than 45, you know, multiple famly

menbers with cancer. Some of these, you know,
additional things that | noticed -- | noted to
you, |ike skin bumps, etc.

Q. Woul d bilateral tumors be one of

t hose factors that increases the suspicion?

A. Yes.

Q. And is it, in fact, part of the
gui delines that you referred to?

A. Probably, yes.

Q. Okay. And just for the record, are
t hose the NCCN gui delines?

A. Yes.

Q. Okay. Are multifocal tumors one of
the things that increase the index of suspicion?

A. Yes.

Q. Okay. Are multifocal tumors one of

the factors on the NCCN guidelines?
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A. Actually, I'd have to look at it to
tell you. Probably.
Q. Okay. Okay. Have you ever treated
a patient as if they had hereditary RCC based on
the patient's clinical phenotype al one?
MR. MANDELL: Obj ecti on, but

you Can answer.

THE W TNESS: | don't think I
woul d call it genetic RCC unless there
was genetic kind of a -- something

showi ng that genes were mutat ed.

BY MR. WHI TE:

Q. Okay. Particul ar genes?

A. Yes, the particular known genes.

Q. Okay. I f a patient had genetic
testing that indicated -- that did not indicate

any known gene mutations associated with kidney
cancer, but they otherwi se fit the guidelines of
hereditary RCC, would you still treat themas if
t hey had hereditary RCC?
MR. MANDELL: Obj ecti on.
THE W TNESS: Probably --
probably not, you know, depending on ny

i ndex of suspicion.
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BY MR. WHI TE:

Q. Uh- huh.

A. I mean, | see plenty of people who
have multiple tumors and don't have genetic
syndromes, and | don't treat them as genetic
syndronmes.

Q. Okay. I f you had a patient with
hereditary RCC and a patient who had a
nonhereditary RCC, how would you treat them
differently, if at all?

A. I think, you know, one -- are we
t al ki ng about ki dney cancer, right?

Q. Yes.

A. Okay. So I'll give you an exanpl e.

So if | had a patient with a |arge
renal tumor who has hereditary predisposition, |
woul d be nore Iikely to try to conserve that
ki dney, knowi ng that they may devel op further
tumors in the future.

Q. Okay.

A. I would monitor themlifelong. You
know, a |ot of these genetic syndromes have ot her

systems involved. So let's say for the NHL gene,

t hey woul d have to have brain imging, you know,
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things |ike that.
Q. Okay. So you would have -- one of
the things you would do would be to increase their

monitoring for new y-devel oped cancers, correct?

A. Ext ended - -

Q. Yeah.

A. -- or kind of expand, yes.

Q. Okay. Would you do that for --

woul d you have sim | ar expanded monitoring if a
patient had multiple metachronous -- metachronous
tumors that were bilateral and multifocal? Wuld
you recommend for that patient the expanded
moni toring that you descri bed?
MR. MANDELL: Obj ecti on.
THE W TNESS: | may monitor
them | onger, but that would be the only
t hi ng.
BY MR. VWHI TE:
Q. Okay. So you would nonitor them
| onger based upon that clinical presentation?
A. Yes.
MR. MANDELL: Obj ecti on.
THE W TNESS: Not because |

woul d think they have genetic
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predi sposition, but because they had nore

t han one tunor. So | would just follow
t hem

MR. WHI TE: Okay. I f we
could -- we are wi nding down here. |

you could get me, Josh, the errata sheet,
| et me know which number that was.
MR. CARPENI TO: 5.
BY MR. WHI TE:

Q. Let's take a | ook at Exhibit 5.
A. Uh- huh.
Q. Am | correct that this errata sheet

corrects some units that were used in your initial
reports in this case?

A. Yes.

Q. Okay. \When did you determ ne the
need to adjust these units?

MR. MANDELL: Objection.

THE W TNESS: | was | ooking
over the reports and came to my attention
that these were m sspell ed.

BY MR. VWHI TE:
Q. Okay.

A. Or mswritten.
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Q. Okay. Did anyone bring this to
your -- this -- this unit issue to your attention,
or did you independently find it yourself?
MR. MANDELL: And |I'm going to
object and just instruct you not to

answer as to communi cati ons between

counsel .
THE W TNESS: | " m not going
to answer.
BY MR. VWHI TE:
Q. Okay. ls it fair to say that -- did

you come to this conclusion that these units
needed to be corrected i ndependently?

MR. MANDELL: And |I'm going to
have the same instruction, but you can
answer .

THE W TNESS: Yes.

MR. WHI TE: Okay. Let me take
a very quick break with my coll eagues,
make sure | didn't m ss anything, but we
are reaching the end here.

MR. MANDELL: Gr eat .

THE W TNESS: Okay.

MR. MANDELL: Are we off the
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record?

MR. WHI TE: Yes, please.

THE VI DEOGRAPHER: Time is
2: 53 PM We're now off the record.

(A recess was taken.)

THE VI DEOGRAPHER: The time is
3:00 PM W are now on the record.

BY MR. WHI TE:

Q. Doctor, we're back after a short
break and | have what is, hopefully, one | ast
guestion for you.

Did you talk to anybody about the
substance of your testinmony during the break?

A. No.

MR. WHITE: All right. Wth
that, | pass the witness who may have
some questions for you.

MR. MANDELL: Thank you.

Yeah, just a couple.
EXAM NATI ON
BY MR. MANDELL:

Q. Dr. Smith, you were asked a whol e

bunch of questions today. | just want to ask you

a couple of clarifying questions.
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The first one is: You were asked
some questions at the very beginning about whet her
or not the ATSDR water nodeling was based off of
averages or was taken by a particul ar day or
somet hing |ike that.

A. Uh- huh.

Q. Do you remember that question
general ly?

A. Yes, | think so.

Q. And | know -- |I'm sorry.

You've | ooked at a whole bunch of
documents, but the easiest way | can think to do
It, just because it's already marked, is if you
| ook at Exhibit 17, the second page or page 3 --
" m sorry -- on the bottom | eft-hand corner.

The | ast sentence on there says:

"Esti mated mont hly mean
concentrations of PCE."

Do you see that?

A. Yes.
Q. So, and you've obviously -- strike
t hat .

You have read this study before,

ri ght?
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A. Yes.
Q. And so is it fair to say that it was
mont hly mean concentrations that you understood?
A. Yes, based on this study.
Q. Yeah.
You were asked some questions about

units of measurement several different times

during the day and, for exanple, | think you were
asked about part per billion; right?

A. Yes.

Q. And you had said that you believed
t hat that was equivalent for the purposes of the
di scussion today -- | think the question was with
regard to some type of liquid -- that that's the
same as m crogram per liter, right?

A. Yes.

Q. And you were asked some questions
about m crogram per liter months, true?

A. Yes.

Q. And | believe you had said that that

mont hs part adds the cumul ative nature of the
m crogram per liter; is that right?
A. Yes.
MR. WHI TE: Obj ecti on. Form
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BY MR. MANDELL:

Q. So you were asked some questions
about a couple different studies, but | think the
first one was Aschengrau, and it was you were
shown your report in Tukes and asked about.

And the report in Tukes is
Exhi bit 1, and | put these in order so we're good.

A. Yes.

Q. And you were asked some questions
about on page 6 there was a nunmber 82.85 and the
fact that that was m crogram per liter months, and

you were asked about Aschengrau and the 27 to 44

mlligrams.
Do you renmenber those questions?
A. I think so, yes.
Q. Generally speaking?
A. Uh- huh.
Q. And | think I want to just make sure

It's clear.

You were asked some questions about
the fact that in the Aschengrau nunmber, it didn't
account for duration or the amount consumed or
somet hing to that effect.

Do you remenber those questions?
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MR. WHI TE: Obj ecti on. Form
THE W TNESS: Yes.
BY MR. MANDELL:

Q. Okay. And when you -- when you were
asking -- when you were asked about those
guestions, you weren't saying that you could go
directly from m crogram per liter months to a unit
of mlligrams directly, true?

MR. WHI TE: Obj ecti on. Form
THE W TNESS: Correct. You go

frommlligrams to mcrograns directly.
BY MR. MANDELL:
Q. Ri ght .
Meani ng you were saying -- there was
some questions about, well, you just have to

multiply by a thousand.

You were tal king about going from a

unit of mlligrams to a unit of m crograms, right?
A. Correct.
Q. Okay. And | think a simlar thing

came up a little later on when you were asked
about Call ahan and that was in part per mllion.
And you were asked some questions

about, well, your charts in -- the charts from
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Dr. Reynolds in mcrogram per liter months and
converting that to part per mllion.

And you were saying, "Well, | would
use part per billion to convert to part per
mllion," fair?

A. Yes.

MR. WHI TE: Obj ecti on.
BY MR. MANDELL:

Q. And same general concept.
Is it fair to say that when -- that
you would -- strike that.

You wouldn't compare directly from
m crogram per liter months to part per mllion,
true?
MR. WHI TE: Obj ection.
THE W TNESS: Correct.
BY MR. MANDELL:

Q. Okay. I n your Exhibit 1 -- again,
think that this is just a clarification, but you
on page 6, you were asked some questions about
this first box up here for January of '86 and it
said .8 -- excuse me -- .18.

Do you renmenber that?

A. Yes.
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Q. And | believe you had said at the
time that that was in mcrogranms per liter that
t hat was a concentration.

Do you remember that?

A. s that what | said? Yes, probably.

Q. Okay. Okay. So, and then you were
asked about a number in the chart, the second
chart under the Hadnot Point chart, and it was
| i ke one of the number 3s.

Do you remember that?

A. Yes.

Q. | think you had said, but | could be
Wr ong. | think you had said that the 3
represented a m crogram per liter month.

But woul d you agree that that number
woul d be the same concentration, it's the same
general concentration as you were talking about
above in terms of mcrogram per liter?

A. Yes, it's --
MR. WHI TE: Obj ecti on. Form
THE W TNESS: -- the same --
same units, yes.
BY MR. MANDELL

Q. Okay. You were asked some questions
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about maxi mum contam nant | evels |ike the MCLs
t hat you put in your report.
A. Yes.
Q. And some questions about different
areas of your report where you cited to the MCLs.
Is it fair to say you're not relying
on the MCLs solely for any opinions in terns of
what | evel would be causative of kidney cancer,
fair?
MR. WHI TE: Obj ecti on.
THE W TNESS: That's fair,
yes.

BY MR. MANDELL:

Q. Okay. You're -- you're saying
it's -- it's -- you |looked at it and it has sone
| evel involved in it, fair?

MR. WHI TE: Obj ecti on.
THE W TNESS: Yes.
BY MR. MANDELL:

Q. Okay. You were asked some questions
about in your report you used the word
"substantial" exposure, and you were asked sone
guestions about some particul ar studi es and

whet her those studies show substantial exposure.
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Do you remember that?

A. Yes.

Q. Okay. And in particular, | think
you were asked about some of the particular bullet
poi nts on page 13.

Do you remenber that?

I"m | ooking at Exhibit 1, Tukes, the

same --
A. Yes.
Q. -- chart.

And you were asked about these
ranges of, like, 1 to 3700 -- excuse me -- 1 to
3100. It's like the fourth bullet point down.

Do you see that?

A. Yes.
Q. Okay. And | think at one point you
were asked something along the |ines of, well, for

in this study, from1 to 3100, would you consi der
2 or 1 mcrogram per liter month to be
"substantial."
Do you remenber that?
MR. WHI TE: Obj ecti on.
THE W TNESS: | remember,

yes.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 508-6  Filed 08/26/25 Page 238 of 303



o N oo 0o b W N P

11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 238

BY MR. MANDELL:

Q. Okay. And the question that | ha
I S: Is it true that what you were saying was,
were relating that the study had an increased
hazard ratio in those exposure ranges?

MR. WHI TE: Obj ecti on. Form

ve

you

THE W TNESS: That's correct.

BY MR. MANDELL:
Q. Okay. You weren't saying that --
stri ke that.
Is it fair to say that when you a
considering "substantial" exposure for an
I ndi vidual plaintiff, you need to | ook at the

actual plaintiff to determ ne whether there's

re

substanti al exposure for that person?
MR. WHI TE: Obj ecti on. Form
THE W TNESS: Yes.

BY MR. MANDELL:

Q. Okay. The last thing | wanted to
ask you about -- and I know you were asked about
this before, but | want to just make sure that |'m
cl ear.

When you were asked about the
Aschengrau study, which was Exhibit 14.
Golkow Technologies,
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A. Okay.

Q. And they're in order. So you should
be able to get at it pretty quickly.

If you could turn to the internal
page number 290. Again, it's Exhibit 14.
MR. WHI TE: Yeah.
BY MR. MANDELL:

Q. Under the Discussion section, | just
want to make sure it wasn't -- the wording came
out correctly, but the |ast sentence of Exhibit
14, the -- strike that.

The | ast sentence of the first
par agraph under the Discussion section in
Exhi bit 14 says:
"No kidney cancer cases were
consi dered exposed when | atency was taken into
account, and no meani ngful increases in the risk

of kidney cancer were detected wi thout |atency."

That -- did | read that correctly?
A. Yes.
Q. Okay. And then on the top right,

the first full paragraph on the top right of the
next page, the latent -- the average | atent

peri ods that were used in the study were 15 years
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for solid tunmors, true?

Yes.
Okay. And is it fair to say that
applicable to kidney cancer?
MR. WHI TE: Obj ecti on. Form
THE W TNESS: " m sorry. I

under st and.

BY MR. MANDELL:

Okay.
What do you mean "applicable"?

The solid tunmors meaning the

Oh, yes.
-- they had solid tumors versus when
for | eukem a?
Yes. Solid tumors is kidney cancer.
Okay.
Yes.

MR. MANDELL: Okay. Al |

That's all the questions | have.

Thank you so much.

MR. WHI TE: | have just a
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FURTHER EXAM NATI ON
BY MR. WHI TE:

Q. Is it your testimony, Doctor, that
exposure to TCE, PCE, vinyl chloride, or benzene
above the EPA's MCL level is substantial exposure
sufficient to meet the causal standards you used
In these reports?

MR. MANDELL: Obj ecti on.

THE W TNESS: | would call it
significant. | don't know if | would
call it substantial.

BY MR. VWHI TE:
Q. Okay. I f the evidence showed that

t he exposure levels of Ms. Tukes, or M. Howard
or M. Mousser, showed that her exposure was above
the MCL for any of these applicable chem cals and
you did not have the benefit of, say, the other
bul l et points cited studies on page 13 of the
Tukes report, would your opinions still be that
Canp Lejeune water "as likely as not" caused
ki dney cancer or UTC -- UTUC in these plaintiffs?
MR. MANDELL: Obj ecti on. For m
and asked and answered, but you can

answer.
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THE W TNESS: | mean, | don't
think it's a fair question because now I
know this literature. So it's kind of
hard for me to answer this.
BY MR. WHI TE:
Q. If all you had to go on was the
MCLs, woul d that be sufficient?
MR. MANDELL: Obj ecti on.
THE W TNESS: Just the MCLs?
Probably woul d not be sufficient.
BY MR. WHI TE:
Q. Okay. Let's take a | ook at
Exhi bit 1, again. This is the Tukes report.
And if we | ook on page 4 and it says

"tetrachl oroethylene (PCE) 82.85 m crograns per

liter."
And per your errata sheet, that

should read "m crogranms per liter --

A. Mont h.

Q. -- month," correct?

A. Uh- huh.

Q. Okay. That figure 82.85 m crograns
per liter month for PCE, if | wanted to conpare

that to, for instance, the first bullet point on
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page 13, the Aschengrau figure of 27.1 to 44.1
mlligrams of PCE.

If I wanted to conmpare those nunbers
and | wanted to make sure that | was comparing

apples to apples, how would I do that?

A. You woul d probably have to have the
duration of the exposure as well, just because
mlligrams and m crograms per liter is just |

think it gives the incomplete kind of the answer.

Q. And that's because there is a time
component to the unit m crogram per |iter month,
correct?

A. Yes.

Q. Okay. And there's also a unit for
concentration, i.e., the liter part of the
m crograms per liter month, correct?

A. Yes.

MR. WHI TE: Okay. All right.
"1l try passing the witness one nore
time.

MR. MANDELL: No, | have no
mor e questions.

MR. WHI TE: Cool .

MR. MANDELL: But -- and we
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can go off the record.
THE VI DEOGRAPHER: Thi s
concludes for today's deposition this is

dated July 2, 2025. The time is 3:13 PM

(Signature not waived, the

deposition concluded at 3:13 PM)
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DECLARATI ON UNDER PENALTY OF PERJURY

| decl are under penalty of

perjury that | have read the entire transcript

my Deposition taken in the captioned matter
or the same has been read to me, and

the same is true and accurate, save and
except for changes and/or corrections, if
any, as indicated by me on the DEPOSI TI ON
ERRATA SHEET hereof, with the understanding
that | offer these changes as if still wunder

oat h.

Signed on the
, 2025.

ARM NE K. SM TH, MD

of
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CERTI FI CATE OF REPORTER

DI STRI CT OF COLUMBI A )

|, Deni se Dobner Vickery, a
Regi st ered Court Reporter and Notary Public of
the District of Columbia, do hereby certify that
the witness was first duly sworn by nme.

| do further certify that the
foregoing is a verbatimtranscript of the
testi mony as taken stenographically by me at the
time, place and on the date herein set forth, to
the best of my ability.

| do further certify that | am
neither a relative nor empl oyee nor counsel of
any of the parties to this action, and that | am
neither a relative nor enployee of such counsel,
and that | am not financially interested in the

outcome of this action.

Benire A l/uo%a:g

DENI SE DOBNER VI CKERY, CRR, RMR

Notary Public in and for the
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District of Columbia

My Commi Ssion expires:

March 14, 2028
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