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1                IN THE UNITED STATES DISTRICT COURT

           FOR THE EASTERN DISTRICT OF NORTH CAROLINA

2

3 IN RE:                        )

                              )

4 CAMP LEJEUNE WATER LITIGATION ) Case No. 7:23-cv-00897

                              )

5                               )

                              )

6                               )

This Document Relates to:     )

7 ALL CASES                     )

______________________________)

8

9                           - - -

10                       JUNE 12, 2025

11                            - - -

12

13           VIDEOTAPED DEPOSITION OF LUKASZ GONDEK,

14 M.D., Ph.D., taken pursuant to notice, on June 12,

15 2025, from 10:06 a.m. to 6:20 p.m., before Amanda

16 Blomstrom, CRR, CLR, RMR, CSR at 36 South Charles

17 Street, Suite 2200, Baltimore, Maryland 21201.

18

19

20

21

22
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1            THE VIDEOGRAPHER:  Here begins the

2 video-recorded deposition of Dr. Lukasz Gondek,

3 taken in the matter:  In Re:  Camp Lejeune Water

4 Litigation, Case No. 7:23-CV-00897.

5            Today's date is June 12th, 2025.  The time

6 is 10:06.  This deposition is being held at 36 South

7 Charles Street, Baltimore, Maryland.

8            The court reporter is Amanda Blomstrom.

9 The video camera operator is Kim Johnson.  Both on

10 behalf of Golkow.

11            All attorneys present will appear on the

12 written record.  So if the court reporter would

13 please swear in the witness, we can proceed.

14              LUKASZ GONDEK, M.D., Ph.D.,

15 having been first duly sworn, testified as follows:

16                   EXAMINATION

17 BY MS. ADAMS:

18      Q.    Please state your full name.

19      A.    Lukasz Gondek.

20      Q.    And your current address.

21      A.    2909 Chainita Court, Ellicott City,

22 Maryland.
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1      Q.    I've met you before, but my name is

2 Jennifer Adams.  I'm an attorney with the Department

3 of Justice.  I represent the United States in this

4 litigation, which is pending in the Eastern District

5 of North Carolina.

6            I know you were recently deposed in this

7 matter, but I'd like to go through a few ground rules

8 just to remind us of the purpose of this record and

9 to ensure that we're all on the same page regarding

10 why we're here today.

11            Now, the purpose of our time together is

12 to discover information related to the lawsuit and

13 the claims and defenses.  To do that, I'm going to

14 ask you some questions, and I'd just ask that you

15 answer them to the very best of your ability.

16            Do you understand?

17      A.    I do.

18      Q.    Now, you took an oath to tell the truth,

19 correct?

20      A.    Correct.

21      Q.    And you understand that that is an oath

22 that is the same as you would take in a court of law
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1 that is subject to the same penalties of perjury?

2      A.    I do.

3      Q.    Now, during this deposition, as you know,

4 the court reporter will be taking down everything we

5 say on the record.  So to make sure everything gets

6 transcribed properly, I'll ask you to answer with a

7 verbal answer, "yes" or "no," instead of nodding your

8 head.

9            And if you don't hear or understand a

10 question, please let me know and I'll try to rephrase

11 it or clarify what I mean.

12            Now, you may hear some objections during

13 this deposition, and it may be because the counsel

14 doesn't think it's a proper question, and that's

15 fine; unless the attorney tells you not to answer a

16 question, if you understand the question, you can go

17 ahead and answer.  If you don't, please let me know

18 and we'll try to fix it.

19            If you'd like to take a break, you can do

20 so.  All I ask is that you answer the question that's

21 pending on the record, and then we can take a break.

22            Is there any reason why you would not be
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1 able to give your very most truthful and accurate

2 testimony today?

3      A.    No.

4      Q.    Now, what I'd like to do is establish a

5 few abbreviations, just because there are some big

6 words, and I want to make sure that we all know what

7 they mean and I don't have to say them over and over.

8 Okay?

9      A.    Okay.

10      Q.    Can we agree that for trichloroethylene,

11 that abbreviation will be TCE?

12      A.    Yes.

13      Q.    And for tetrachloroethylene, or

14 perchloroethylene, that would be PCE?

15      A.    Yes.

16      Q.    Acute myeloid leukemia, I'd like to refer

17 to as AML.

18      A.    Okay.

19      Q.    And acute lymphoblastic leukemia, I'd like

20 to say ALL.

21      A.    Okay.

22      Q.    And I would like to call the Agency for
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1 Toxic Substances and Diseases Registry ATSDR.

2      A.    Okay.

3      Q.    Now, there will be some more as we go

4 along, but those are the ones that I thought of at

5 the moment.

6            I'd like to show you what's been marked

7 for identification as Exhibit 1.

8            (Exhibit 1 marked.)

9 BY MS. ADAMS:

10      Q.    Do you recognize this document as the

11 Subpoena and Notice for your deposition today?

12      A.    Yes, I do.

13      Q.    Now, there is a request for production of

14 documents attached to this subpoena.

15            Did you review this request for production

16 of documents?

17      A.    Yes, I did.

18      Q.    What searches did you perform to locate

19 responsive documents?

20      A.    Which documents you're referring to; all

21 of them or ...

22      Q.    Yes.  So we can go one by one, if you'd
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1 like.

2      A.    Of course, please.

3      Q.    No. 1 is asking for emails, letters,

4 correspondence, et cetera, pertaining to

5 Camp Lejeune, Plaintiff Vivian or Stephen Connard,

6 Plaintiff Karen Amsler, that was sent or received

7 prior to your retention as an expert in this matter.

8      A.    So I did search through my emails, and I

9 searched by the name of the people listed; yeah, that

10 was my search criteria.

11      Q.    And you did not find any documents?

12      A.    I did not find any documents.

13      Q.    And, No. 2, it's very similar, but it was

14 just a different list of names, emails, letters,

15 correspondence, pertaining to Camp Lejeune, either of

16 the plaintiffs or with the following.

17      A.    The same responses.

18      Q.    Okay.  And No. 3 is emails, letters,

19 correspondence, et cetera, with, to, or from any

20 individual who filed a claim with the Department of

21 the Navy.

22      A.    Same.
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1      Q.    Okay.  And, No. 4, all retainer agreements

2 or contracts executed by you for the CLJ litigation.

3      A.    Yes.

4      Q.    And I know you've produced that.

5      A.    Yes.

6      Q.    No. 5, all bills, invoices or other

7 documents paid to you for this litigation.

8      A.    Yes, I think I provided those.

9      Q.    And, No. 6, a copy of all lectures,

10 presentations, or talks you've given relevant to the

11 subject matter of the opinions you offer in the

12 Camp Lejeune water contamination.

13      A.    In this case, I went through my most

14 recent CV, and I didn't find any on the subjects that

15 are listed.

16      Q.    Okay.  And, No. 7, a copy of all

17 publications, articles, reports, or studies you

18 authored or coauthored regarding the chemicals in

19 this litigation, risk factors for leukemia, including

20 smoking, occupational exposures, et cetera.

21      A.    Well, similar answer; went through my CV

22 and the list of my publications.
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1      Q.    And, No. 8, current copy of any and all

2 medical questionnaires and/or intake forms you

3 utilize in your medical practice with your patients.

4            MR. TELAN:  Before you answer.

5            We raised an objection to that.  I think

6 that was outlined in writing to you all before, so

7 we'd --

8            MS. ADAMS:  Thank you.

9            MR. TELAN:  -- object to production of any

10 documents that Dr. Gondek did not personally create.

11            MS. ADAMS:  Yeah, I understand.  I believe

12 your objections were untimely, but I'd like to ask

13 him just for the record.

14            THE WITNESS:  Yeah.  So I don't have

15 access to all medical questionnaire that are given

16 to the patients at my institution, which is Johns

17 Hopkins.  I have access to my medical literature --

18 oh, literature? -- my medical notes, and so what I

19 produced, when I either talk to the patient or

20 examine the patients.

21            But I'm -- honestly, I don't know what

22 kind of questionnaire sent -- are sent to the
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1 patients by Hopkins before their appointments.

2 BY MS. ADAMS:

3      Q.    I understand.

4            And you mentioned the searches that you

5 did for No. 6 and 7, the lectures, presentations,

6 publications, et cetera.

7            Did you identify any articles or

8 publications or --

9      A.    Not related to benzene or vinyl chloride

10 or TCE and leukemia, published by me personally.

11      Q.    What about authored or coauthored?

12      A.    The same.

13      Q.    Same.  Okay.

14            And just to remind you, I'm going to try

15 very hard to wait for you to finish your answer

16 before I ask the next question, if you'll just do the

17 same for me so the court reporter can get everything

18 we say.  Okay?

19      A.    Of course.

20      Q.    Now I'd like to show you what's been

21 marked for identification as Exhibit 2.

22            (Exhibit 2 marked.)
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1 BY MS. ADAMS:

2      Q.    This is a large document.

3            Do you recognize this document as the

4 objections and documents you produced in response to

5 the request for documents attached to your subpoena?

6            MR. TELAN:  Object to the form.

7            THE WITNESS:  Well, I can say what it's

8 written on the first page, yes.

9 BY MS. ADAMS:

10      Q.    Okay.  And the first page is your

11 objections and responses?

12            MR. TELAN:  Object to the form.

13 BY MS. ADAMS:

14      Q.    Would you like to read the -- would you

15 liked to read the title?

16      A.    Yes.  Plaintiff's Objections and Responses

17 to Defendant's Notice of Videotaped Deposition of

18 Dr. Lukasz Gondek, M.D., Ph.D.

19      Q.    And if you turn to Page 13, the

20 next page after that is Bates-labeled CL_PLG-

21 EXPERT_GONDEK_0000000001.

22            Do you see that?
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1      A.    Oh, I'm sorry, which page you're referring

2 to?

3      Q.    It's the page after 13.

4      A.    So the page after 13, I have an invoice.

5      Q.    Yes.

6      A.    Okay.

7      Q.    And those are the invoices that you

8 produced in response to the --

9      A.    Yes.

10      Q.    -- request for production?

11            And for the record, it's Page 1 through

12 39, correct?

13            Are you aware of any materials that you

14 are in possession of that would have been responsive

15 to the requests for production we just went through?

16            MR. TELAN:  Objection to the form of the

17 question.

18            THE WITNESS:  Can you repeat the question?

19 I don't think I understand the question.

20 BY MS. ADAMS:

21      Q.    Okay.  I believe you said you didn't find

22 the items that were requested.  I'm just asking, to
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1 confirm, are you withholding any materials that would

2 be responsive to those requests?

3      A.    No.

4            MR. TELAN:  Object to the form.

5 BY MS. ADAMS:

6      Q.    Now, Dr. Gondek, what did you do to

7 prepare for your deposition today?

8      A.    Well, I went over my reports on the

9 specific causation in both plaintiffs' cases,

10 both Connard and Amsler, and reviewed some of the

11 literature just to refresh my mind on the numbers and

12 study design.  And I think that was pretty much it.

13 I also looked over some parts of my General Causation

14 report.

15      Q.    Did you consult with any lawyers before

16 your deposition today?

17      A.    We met yesterday for a few hours.

18      Q.    And which lawyers did you meet yesterday?

19      A.    With Robin and Pat.

20      Q.    And do you know about how many hours you

21 met?

22      A.    I think it was around three hours.
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1      Q.    Now, without telling me the substance of

2 what you discussed, was there anyone else in the room

3 with you during these meetings?

4      A.    There were two other people on the Zoom

5 call.

6      Q.    And --

7      A.    I think it was Diana and Randy, who are

8 also lawyers.

9      Q.    And did you review any documents with the

10 lawyers during these meetings?

11      A.    We reviewed some of the literature and my

12 reports.  I don't think we reviewed any other

13 documents that I can think of right now.

14      Q.    And who selected the documents that you

15 reviewed?

16      A.    The documents were my reports and some of

17 the literature or papers.  I think we -- I wouldn't

18 say "select."  I think these are the documents that I

19 brought up for discussion.

20      Q.    And did you take any notes during your

21 meeting yesterday?

22      A.    No, I didn't.
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1      Q.    Have you had any communications with

2 anyone other than the lawyers to prepare for your

3 deposition?

4      A.    No.

5      Q.    Have you had any communications with

6 Mr. Stephen Connard's treating physicians?

7      A.    No.

8      Q.    Have you had any communications with any

9 of Mrs. Karen Amsler's treating physicians?

10      A.    No.

11      Q.    When did you first learn about

12 Mr. Connard's case?

13      A.    It was sometime last year, but I can't

14 tell you exactly the month.  I don't remember.

15      Q.    And when did you first learn about

16 Ms. Amsler's case?

17      A.    It was also last year, but I don't

18 remember the month exactly.

19      Q.    Do you recall if it was in the summer?

20      A.    It was probably the first half of last

21 year.

22      Q.    And what did you understand your
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1 assignment to be in these cases?

2      A.    So specifically, for specific causation,

3 was to determine whether exposure to toxic agents

4 that we talked about caused plaintiffs' cancer.  In

5 one case, it was ALL.  In the other case, it was AML.

6            And I performed differential etiology and

7 obviously reviewed a lot of medical documents and

8 deposition to come to my conclusion.

9      Q.    Now, not including attorneys, did anyone

10 else help you prepare your expert reports?

11      A.    No.

12            You -- you mean the matter of my reports

13 or to help me with the reports and -- the matter of

14 my reports, you -- you're --

15      Q.    Correct.

16      A.    No.  No, ma'am.

17      Q.    What did they help you with?

18      A.    So, no, I -- I have -- I work with

19 the company called VeraMedica, who are more

20 administrative support for me.  Obviously, they

21 didn't help me with my reports, but they help me with

22 billing, putting together bibliography in -- so
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1 they're more administrative support for me, but

2 obviously they don't help me with writing my reports.

3      Q.    I'd like to ask a few questions about the

4 invoices you submitted in this case.

5            Let's take a look at the first page, which

6 is Bates-labeled CL_PLG-EXPERT_GONDEK_1.  And let me

7 know when you're there.

8      A.    I'm here.

9      Q.    Now, under Project, it says "VM224163-

10 Connard, Steph..."

11            Is that the project number for the

12 Mr. Connard case?

13      A.    Yes.

14      Q.    And was this your first invoice for the

15 Connard case?

16      A.    Looking at the date.  I presume so;

17 although, I -- I think it was.  I don't remember.

18      Q.    Okay.  I have a few questions.

19            I see there are two billing rates on this

20 invoice; one at $600 and one at $225.  Can you

21 explain those two billing rates?

22      A.    So my rates are hourly rates.  I'm not
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1 sure why there is a $600 and 225.  I can tell you

2 what my fee is to VeraMedica.  So my hourly rate with

3 VeraMedica is $500.  I think that's probably not what

4 they charge to the law firm, which is probably more

5 than that.  I assume it's $600.

6      Q.    So do you know who is paid at the $225

7 rate?

8      A.    I don't.

9      Q.    Are all of the items on this invoice items

10 that you completed?

11            MR. TELAN:  Object to the form.

12            THE WITNESS:  I don't think all of them

13 are the things that I completed.

14 BY MS. ADAMS:

15      Q.    All right.  Let's take a look at the

16 fourth line down where it says "0.5" under Quantity.

17 And it says, "Responding to Inquiries or Requests

18 from Expert."

19            Do you see that?

20      A.    I see that.

21      Q.    Now, would that be someone who is

22 responding to an inquiry or request from you, the
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1 expert?

2      A.    I think so.  This invoice looks very

3 different from the invoice I submit to VeraMedica, so

4 I can't really tell.

5      Q.    Did you produce the invoices that you

6 submitted to VeraMedica in response to our requests

7 for production?

8      A.    I presume they're here.  They may be part

9 of these invoices, but they -- I don't see them here.

10 They may be included in the fee and schedule of these

11 invoices, but the structure of the invoice is

12 slightly different to what I produce to VeraMedica.

13      Q.    Do you have copies of the invoices you

14 submitted --

15      A.    I --

16      Q.    -- to VeraMedica?

17      A.    I do, and I can produce them.

18      Q.    Okay.  Thank you.

19            Now, let's take a look at Page No. 21.

20            And, again, for the court reporter, that's

21 the Bates label CL_PLG-EXPERT_GONDEK_21.

22            Now, this document is dated
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1 September 30th, 2024.  Again, for the Stephen Connard

2 project.  And this first line item says, "Case

3 Assessment" on September 10th at $225.00.

4            Is that an item that you performed?

5      A.    I did perform case assessments.  I don't

6 remember if it was on 9/10, honestly.

7      Q.    And then the next item says, "Quantity" of

8 "5.  Review Legal Documents" at $225.00.

9      A.    That --

10      Q.    Did you review legal documents?

11            MR. TELAN:  Object to form.

12            THE WITNESS:  I did review legal documents

13 for this case.

14 BY MS. ADAMS:

15      Q.    And what legal documents were those?

16      A.    I -- most of them were depositions.  Yeah,

17 I think from the legal documents, most of them were

18 depositions.

19      Q.    And then the next line item says,

20 "Quantity" of "5.  Summary of Legal Documents."

21            Did you create a summary of legal

22 documents?
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1      A.    I did not.  I used the legal documents to

2 create my reports, but I didn't necessarily create

3 the summary of legal documents.

4      Q.    Let's turn to Page 3.

5            MR. TELAN:  Page 3 of the

6 Bates-stamped page you're talk --

7            MS. ADAMS:  I'm sorry, Bates label

8 CL_PLG-EXPERT_GONDEK_3.

9            THE WITNESS:  Yes.

10 BY MS. ADAMS:

11      Q.    Now, this one is also for Stephen Connard.

12 There's one item at $600, Quantity of 1, that says,

13 Expert's Report.

14            Did you prepare that expert report?

15      A.    So I'm just looking at these invoices, and

16 what I can tell is these were the invoices that were

17 sent from VeraMedica to bill -- to Bell Legal Group.

18 They look different to the invoices that I sent to

19 VeraMedica.

20            So I did do some of these items and work.

21 I don't quite know whether that's fully reflected on

22 these invoices.  From what I can tell just looking at
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1 the documents, they may be charges, administrative

2 charges, that VeraMedica submits to Bell Legal Group

3 that I have no influence over.

4      Q.    Did -- so take a look at the last line

5 item.  "Quantity 4, Editing and finalizing report at

6 $225.

7            Would that have been one of the

8 administrative items you're talking about?

9      A.    That could have been partially mine to

10 finalize the report.  It could also be partially

11 administrative because they would help me format my

12 reports, make sure it's formatted on the PDF file.

13 So just the technical aspect of the report itself.

14      Q.    Did anyone at VeraMedica edit your

15 reports?

16      A.    No.  They -- they may have reformatted

17 them, but they were not edited by them.

18      Q.    Let's take a look at Page 22; again, the

19 Bates label 22.

20            And this is a -- appears to be an invoice

21 for the Amsler matter.  If you look under Project, is

22 that the project number for Karen Amsler?
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1      A.    Yeah.

2      Q.    Now, according to this invoice, there is

3 the first line item, "0.5, Research/Retrieve Medical,

4 Scientific, or Regulatory Literature" at $600.00.

5            Correct?

6      A.    Yes.

7      Q.    And that's something you would have done

8 for this matter?

9      A.    I would -- yes, I would retrieve medical

10 and scientific literature on the case; that is

11 correct.

12      Q.    Now, the third line item down, it says,

13 "Review Medical Records," and the "Quantity" is "78."

14 And that is at a $255.00 rate.

15            Did you spend 78 hours reviewing

16 Mrs. Amsler's medical records?

17      A.    That sounds like a lot of hours.  It may

18 have been for both cases, for both Amsler and

19 Connard; and, for some reason, they're captured in

20 one invoice.  That may be the reason.

21            But that sounds like a lot of hours for

22 one case.  I don't think I spent 78 hours for one
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1 case, just reviewing medical records.

2      Q.    The next line item has a "Quantity 58.

3 Summary of Medical Records" at $255.00.

4            Did you spend 58 hours summarizing the

5 medical records?

6      A.    No, so I did not summarize medical

7 records.  I had access to summarized medical records.

8 I presume the summary was performed by someone else.

9      Q.    Do you know who that was performed by?

10      A.    I don't know.  Usually it's done by nurse

11 practitioners or -- or similar helping staff, but I

12 don't know who exactly performed the summary of

13 medical records.

14      Q.    And did you produce that summary of

15 medical records in this litigation?

16      A.    I did not.

17      Q.    And let's take a look at Page Bates label

18 24.  And this is an invoice for the Karen Amsler

19 matter in November '24.

20            And the fourth line item says a "Quantity"

21 of "8.  Review Legal Documents."

22            Did you spend eight hours reviewing legal
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1 documents?

2            MR. TELAN:  Object to the form.

3            THE WITNESS:  I may have.  I -- including

4 depositions, probably; that sounds about right.

5 BY MS. ADAMS:

6      Q.    And the next line item says, "5.75

7 Quantity."

8            "Description.  Summary of Legal

9 Documents."

10            Did you create a summary of legal

11 documents?

12      A.    I did not create the summary of legal

13 documents.  I used them to prepare my report, but I

14 didn't produce summary of the legal documents.

15      Q.    And did you produce that summary of legal

16 documents in this litigation?

17      A.    No.

18      Q.    And I promise we will not be talking about

19 invoices all day.  I just have a couple more

20 questions.

21            Please turn to the Page Bates label

22 No. 10.  Now, this project, I didn't recognize.  It
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1 says, "VM224062-Watts, Ronald/..."

2            Do you -- is this the project number for a

3 plaintiff in the Camp Lejeune litigation?

4      A.    I assume it is.

5      Q.    And the date on this invoice is

6 April 30th, 2024.

7            And this, the sixth line item down says,

8 "Quantity 20.  Review Medical Records."  And that is

9 listed at a rate of $235.00.

10            Is that something you would have done?

11      A.    I don't recall reviewing medical records

12 for 20 hours for Mr. Watts.

13            MR. TELAN:  My objection here, Ms. Adams,

14 is that this appears to be an improperly included

15 document that has nothing to do with either

16 Ms. Amsler or Mr. Connard.

17            So to the extent that it is improperly

18 included in here, I would object to the form of any

19 question related to this document.

20            MS. ADAMS:  I'm happy to move on from

21 Mr. Watts.

22 //
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1 BY MS. ADAMS:

2      Q.    Oh, I do have one more question, though.

3            Take a look back at Bates label No. 2.

4 And this is an invoice for the Amsler project dated

5 February 28th, 2025.  And there is a -- the fourth

6 line item down says, "Quantity 0.5."

7            "Description.  Review Case File."

8            What is a case file?

9      A.    I can't answer this question.  I don't

10 know.  I think, like I said before, these are

11 invoices that are produced by VeraMedica to Bell

12 Legal Group.  These are not the invoices I issued to

13 VeraMedica for my work.

14            So I presume my work is included in those

15 invoices, but there are probably additional charges

16 that are not related to my work per se.

17      Q.    Have you ever heard anything referred to

18 as a case file from VeraMedica?

19      A.    No.

20      Q.    And regarding the Mr. Watts' matter, did

21 you receive documents related to the Mr. Watts

22 matter?
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1      A.    It does sound --

2            MR. TELAN:  Object to form.

3            THE WITNESS:  -- it does sound familiar,

4 but I haven't produced any report in Mr. Watts' case.

5 But I may have at some point reviewed some of the

6 legal documents or maybe briefly go through medical

7 records; but I haven't produced any report in this

8 case.

9 BY MS. ADAMS:

10      Q.    Would it refresh your recollection if I

11 told you that Mr. Watts was being considered for an

12 elective offer, elective option offer in this

13 litigation?

14      A.    Not really.

15            MR. TELAN:  Object to the form.

16            MS. ADAMS:  Okay.

17            (Exhibit 3 marked.)

18 BY MS. ADAMS:

19      Q.    All right.  I'd now like to show you

20 what's been marked for identification as Exhibit

21 No. 3.

22            And just to let you know, I'm going to go
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1 ahead and introduce several things at once that we'll

2 be referring to throughout the deposition.  So we can

3 just get that out of the way.  Okay?

4      A.    Of course.

5      Q.    Do you recognize this document as your

6 Specific Causation report for Mrs. Karen Amsler?

7      A.    Yes, I do.

8      Q.    Does this report contain all of the

9 opinions you intend to offer in this case regarding

10 Ms. Amsler?

11            MR. TELAN:  Object to the form.

12            THE WITNESS:  Can you specify what you

13 mean by "all of the opinions"?

14 BY MS. ADAMS:

15      Q.    You were asked to provide your opinions

16 for specific causation for Mrs. Amsler, correct?

17      A.    That is correct.

18      Q.    And did you provide your opinions as to

19 Mrs. Amsler and specific causation?

20      A.    Yes, I did.

21      Q.    Did you omit any opinions that you had for

22 Mrs. Amsler?
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1      A.    I don't -- I did not.

2      Q.    Okay.  Please turn to Page 20 of this

3 document.

4      A.    Counselor, if I may, before we go into my

5 opinion.  Just want to state that all my opinion are

6 to a reasonable degree of medical certainty.  So

7 everything I say, like we have to keep in mind that

8 there is nothing absolute, and my opinions are based

9 on the state of the knowledge today.

10      Q.    Of course.  I understand.

11      A.    Okay.

12      Q.    Are you on Page 20?

13      A.    Yes, I am.

14      Q.    Now, this is entitled "Case Materials

15 Received" and it lists "legal documents, materials,

16 depositions, other, which consists of a water

17 modeling table, and medical documents and materials."

18            Is this -- are these items you received in

19 preparation for your Amsler report?

20      A.    Yes.

21      Q.    And do you think this might have been the

22 case file that's referred to in the invoices?
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1            MR. TELAN:  Object to the form.

2            THE WITNESS:  Possibly, but I don't truly

3 know.

4 BY MS. ADAMS:

5      Q.    Now, if you look at Medical Documents and

6 Materials, the first item says, "Amsler, Karen

7 bookmarked medical records, updated 5-15-2024."

8            Do you see that?

9      A.    I do.

10      Q.    What does this mean by "bookmarked medical

11 records"?

12      A.    That's the name of the file, but I don't

13 know what "bookmarked" means in this case.

14      Q.    Do you know who -- who made these

15 bookmarked medical records?

16      A.    No.

17      Q.    And do you know if these bookmarked

18 medical records were produced?

19      A.    Well, I'm not sure if they were produced.

20 They were available to me for review.

21      Q.    I only ask because there's no Bates labels

22 on this document, and I don't recall seeing them in
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1 the production.

2      A.    I understand.

3      Q.    And if those bookmarked records were

4 produced, they would have been produced along with

5 the bookmarks, correct?

6      A.    I would assume so.

7            (Exhibit 4 marked.)

8 BY MS. ADAMS:

9      Q.    All right.  Now, let's take a look at

10 what's been marked for identification as Exhibit 4.

11            Do you recognize this document as the

12 supplemental Materials Considered lists you have

13 submitted regarding Mrs. Amsler?

14      A.    Yes, I do.

15      Q.    And please take a look; there are three

16 different documents.

17            Now, is this a complete and accurate list

18 of the materials you considered in forming your

19 opinions regarding Ms. Amsler?

20            MR. TELAN:  Object to the form.

21            THE WITNESS:  Can you please repeat the

22 question?
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1 BY MS. ADAMS:

2      Q.    Let me rephrase.

3      A.    Yes.

4      Q.    Along with the Materials Received we just

5 looked at at the end of your Expert Report, are these

6 pages a complete and accurate list of the materials

7 you considered when forming your opinions regarding

8 Ms. Amsler?

9            MR. TELAN:  Form.

10            THE WITNESS:  In addition to what was

11 listed before, yes.

12 BY MS. ADAMS:

13      Q.    And if a document is on -- not on the

14 References list or these Materials Considered lists,

15 is it fair to assume you did not consider the

16 documents when forming your opinions for Ms. Amsler?

17            MR. TELAN:  Object to the form.

18            THE WITNESS:  No, I don't think -- well, I

19 used a lot of my own expertise, knowledge based on

20 various literature, so this is not meant to be an

21 exhaustive list of the documents, but they're the

22 most important one I used to form my opinions.
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1            I heavily rely on biology of cancer.  And

2 I think it would be very difficult to list every

3 single manuscript that describe the biology of

4 cancer.  So I included the documents that I thought

5 were significant or most significant in this case.

6            (Exhibit 5 marked.)

7 BY MS. ADAMS:

8      Q.    All right.  I'd like to show you what's

9 been marked for identification as Exhibit 5.

10            Do you recognize this document as your

11 Specific Causation report for Mr. Stephen Connard?

12      A.    I do.

13      Q.    Does this report contain all of the

14 opinions you intend to offer in this case regarding

15 Mr. Connard?

16            MR. TELAN:  Object to the form.

17            THE WITNESS:  Yes, it does offer my

18 opinion on Mr. Connard's case.

19 BY MS. ADAMS:

20      Q.    Did you omit any opinions that you had

21 from this report?

22      A.    I don't think I did.
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1      Q.    Now, please turn to Page 19 of this

2 report.

3            Again, this is entitled "Case Materials

4 Received" with "Legal Documents/Materials,

5 Depositions," and "Medical Documents/Materials."

6            Correct?

7      A.    That is correct.

8      Q.    Now, I don't see a bookmarked "Medical

9 Records" here for Mr. Connard.  Do you recall

10 receiving any bookmarked "Medical Records" for

11 Mr. Connard?

12      A.    I don't.

13      Q.    Okay.

14            (Exhibit 6 marked.)

15 BY MS. ADAMS:

16      Q.    I'd like to now show you what's been

17 marked for identification as Exhibit 6.

18            Do you recognize this document as the

19 supplemental "Materials Considered" list you

20 submitted for Mr. Connard's case?

21      A.    I do.

22      Q.    And, again, there are three separate
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1 pages.

2            Along with the materials we just looked at

3 at the end of your report and these lists, is this

4 now a complete and accurate list of the materials you

5 considered in forming your opinion for Mr. Connard?

6            MR. TELAN:  Object to the form.

7            THE WITNESS:  My response is the same as

8 the last response.

9 BY MS. ADAMS:

10      Q.    In other words, you relied on your

11 experience and knowledge and manuscripts that you may

12 not have felt important to include in the list -- or,

13 I'm sorry, that's not what you said -- but you did

14 not include it on the list because they weren't the

15 most significant?

16      A.    Or most pertinent --

17      Q.    All right.

18      A.    -- to this case, yes.

19      Q.    Okay.  Thank you.

20            So if you have answered a question earlier

21 and I ask it again, it might help just to answer it

22 again for that specific case instead of me trying to
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1 remember exactly what you said.  Okay?

2      A.    I understand.

3      Q.    Now, in your supplemental Materials

4 Considered list for Mr. Connard, you state that

5 you reviewed the General Causation reports of

6 Dr. Felsher, Dr. Gilbert, and Dr. Bird, correct?

7      A.    That is correct.

8      Q.    Did you find any errors in their reports?

9            MR. TELAN:  Object to the form.

10            THE WITNESS:  I don't recall.  I ...

11 BY MS. ADAMS:

12      Q.    Did you disagree with any of the opinions

13 in their reports?

14            MR. TELAN:  Object to the form.

15            THE WITNESS:  I wouldn't say I disagreed,

16 no.

17 BY MS. ADAMS:

18      Q.    What would you say?

19      A.    I --

20            MR. TELAN:  Object to form.

21            THE WITNESS:  -- agree with their opinion.

22 //
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1 BY MS. ADAMS:

2      Q.    So you agreed with all of Dr. Felsher's

3 opinions?

4            MR. TELAN:  Form objection.

5            THE WITNESS:  I did review the opinion.  I

6 don't think I did a meticulous and a thorough review

7 of the opinion, but I just, what I can recall, going

8 through the opinion, I did agree with their

9 assessment.

10 BY MS. ADAMS:

11      Q.    And the same for Dr. Gilbert's opinions?

12      A.    Yes.

13      Q.    And Dr. Bird's opinions, you agreed with?

14            MR. TELAN:  Object to the form.

15            THE WITNESS:  Yes, same answer.

16 BY MS. ADAMS:

17      Q.    Did you review any other General Causation

18 reports authored by the plaintiffs' experts?

19      A.    I don't recall.

20      Q.    Do you recall reviewing the General

21 Causation report authored by Dr. Timothy Mallon?

22      A.    I may have.  I don't remember right now.
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1 I did review his deposition, but I just don't

2 remember about the opinion.  I may have looked at it,

3 but it wasn't a thorough review of his opinion.

4      Q.    And the deposition you're referring to is

5 the rough transcript of Dr. Mallon's deposition that

6 he gave on April 21st, 2025?

7      A.    That is correct.

8      Q.    Have you reviewed any specific causation

9 deposition transcripts in this litigation?

10      A.    No.

11      Q.    So you did not review the rough transcript

12 of Dr. Hoppe's deposition from this past Monday?

13      A.    No.

14      Q.    Did you review any other general causation

15 deposition transcripts in this litigation?

16      A.    I -- beyond Dr. Gilbert and Mallon, I

17 don't recall.

18      Q.    So you did review the deposition

19 transcript of Dr. Gilbert?

20      A.    I did review the deposition, yes.

21      Q.    Ah, yes.  I see it here.  Thank you.

22            Did you review the reports of
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1 United States' expert Dr. Julie Goodman?

2      A.    No.  I had access to it, and I think I

3 kind of skimmed through it, but I didn't review it in

4 details.

5      Q.    Did you review the report of Dr. John

6 Lipscomb?

7      A.    I don't recall that.

8      Q.    Did you review the port -- the report of

9 Dr. Michael McCabe?

10      A.    If I did, it must have been just skimming

11 through the report, because I don't recall it.

12      Q.    And did you review the report of Dr. Peter

13 Shields?

14      A.    I did review Dr. Shields' report, yes.

15      Q.    Did you review it in detail, or did you

16 just skim it?

17      A.    I think I -- I reviewed it in more details

18 than the others.  I wouldn't say I skimmed it.

19      Q.    Dr. Gondek, which -- what percentage of

20 your annual income do you earn from serving as an

21 expert witness?

22      A.    Probably less than 20 percent of my annual
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1 income.

2      Q.    And have you ever served as an expert for

3 a defendant?

4      A.    I provided a report for a defendant case,

5 but I was never deposed, and I never testified in

6 court for defendant.

7      Q.    And what kind of case was that?

8      A.    It was a case of mesothelioma and talcum

9 exposure.

10      Q.    Have you ever offered an opinion in the

11 case on the cause of someone's disease?

12      A.    In court?

13      Q.    Yes, in a litigation case.

14      A.    Yes, the two cases that we're discussing

15 today.  And I did provide opinion on benzene exposure

16 and hematological malignancy in the risk ratio

17 workers who were exposed to diesel exhaust.

18      Q.    And do you recall the name of that case?

19      A.    There were two or three cases.  I think I

20 reviewed some of them during my general causation

21 deposition.

22      Q.    Before this case, have you ever worked as
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1 an expert witness for a law firm that you are now

2 working with in the Camp Lejeune litigation?

3      A.    Can you re- -- repeat your question,

4 please?

5      Q.    Before you became an expert in the

6 Camp Lejeune litigation, did you ever work as an

7 expert witness for one of the law firms you are now

8 working with in this litigation?

9      A.    No.

10            (Exhibit 7 marked.)

11 BY MS. ADAMS:

12      Q.    Okay.  I'd like to show you a document

13 that is marked for identification as Exhibit 7.

14            MR. TELAN:  This says "Exhibit 1" on the

15 front.

16            MS. ADAMS:  Yes, I understand.  You can

17 put a "7" on there, if you would like.

18 BY MS. ADAMS:

19      Q.    Now, for the record, this is a document

20 that was attached to your Specific Causation reports

21 as Exhibit 1.

22            Do you recognize this document as your

Page 47

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 48 of 437



1 current curriculum vitae?

2      A.    Yes, I do.

3      Q.    Is this document a complete representation

4 of your educational and employment background?

5      A.    Yes.

6      Q.    And does this document contain all of your

7 publications?

8      A.    This document is dated October 23rd, 2024.

9 I have published few papers since.  So I think it

10 is -- was true on October 23rd, but my current CV is

11 slightly different right now than it was in October

12 of 2024.

13      Q.    Do you recall how many publications you've

14 published since then?  And I mean by "then"

15 October 2024.

16      A.    I would say probably between five and ten.

17      Q.    And do you have any other presentations

18 too since then?

19      A.    Yes.

20      Q.    And how many presentations do you think

21 you have presented since October 2024?

22      A.    Let me look into my Presentation titles.

Page 48

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 49 of 437



1 So we're on the Invited Talks section of my CV right

2 now.  I think I did at least three or four more

3 Presentations or Invited Talk regionally.  I -- I

4 probably did another one or two national talks.

5      Q.    And do you recall the subjects of those

6 talks?

7      A.    Most of them were on risk factors of

8 myeloid leukemias and myelodysplastic syndromes and

9 what we called clonal hematopoiesis.  And I probably

10 had another one or two international talks since.

11      Q.    And do you recall the topics of those

12 talks?

13      A.    One talk was on bone marrow transplant

14 outcomes in the recipients of allogeneic bone marrow

15 transplants.  One was very similar to my previous one

16 I mentioned, clonal hematopoiesis and the risk of

17 myeloid neoplasms.

18      Q.    Now, the five to ten publications you

19 mentioned, do you recall the subjects of those

20 publications?

21      A.    So some of them were -- I co-authored

22 publications in treatment and outcomes in people with
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1 myeloid malignancies and acute lymphoblastic

2 leukemia, or ALL.

3            Some of them were on risk factors of

4 development of myeloid leukemia and myelodysplastic

5 syndrome in general population.  And it was based on

6 the UK Biobank study, was mostly epidemiological

7 study.

8            I think probably there was maybe one or

9 two on the biology and mechanism of disease.  And

10 they also -- it also applied to myeloid neoplasm.

11 This is my research area.  So most of my work is

12 myeloid malignancies and acute leukemias.

13      Q.    Do you have a current copy of your CV?

14      A.    I can pull it out from -- from my phone,

15 but I don't have a paper copy of it.

16      Q.    But you do -- you are in possession of a

17 current --

18      A.    I --

19      Q.    -- copy of your CV?

20      A.    I have an updated CV, yes.

21      Q.    And would you be willing to produce that

22 in this litigation?
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1      A.    Of course.

2      Q.    Now, these next few questions are not to

3 be offensive at all.  I just want to clear up what

4 you are and what you are not.  Okay?

5      A.    Of course.

6      Q.    You are not an attorney, correct?

7      A.    I'm not.

8      Q.    You do not have a law degree, do you?

9      A.    I do not.

10      Q.    You are not an epidemiologist, correct?

11      A.    I am not an epidemiologist by training.

12      Q.    Do you have a certificate -- certification

13 in epidemiology?

14      A.    No.

15      Q.    Have you ever been a principal

16 investigator for an epidemiological study?

17      A.    Yes.

18      Q.    How many?

19      A.    One that's published, and one that's under

20 review right now.

21      Q.    And what was the one that was published?

22      A.    So it was on the risk factors of myeloid
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1 neoplasm in general population.  It was a

2 retrospective cohort study using UK Biobank.  This is

3 one of the papers that I published since October of

4 2024.

5      Q.    Do you recall the date that was published,

6 approximately?

7      A.    It was sometime last year.  I would say

8 the second half of last year.

9      Q.    And what was the subject of the one that

10 is currently under review?

11      A.    It is a very similar study, but it looks

12 at the incidence of B-cell malignancy, mostly

13 non-Hodgkin's lymphoma.

14      Q.    Have you ever published any peer-reviewed

15 literature on epidemiology?

16      A.    These are the publications we just

17 discussed.

18      Q.    Okay.  How about any before then?

19      A.    No.

20      Q.    Have you taught any courses on

21 epidemiology?

22      A.    No.
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1      Q.    Prior to these two epidemiological studies

2 we've just discussed, do you have any other

3 experience as an epidemiologist?

4      A.    Well, I have experience -- well, I would

5 say the level of my experience is sufficient to

6 review the epidemiological studies.  But, like you

7 pointed out, I'm not an epidemiologist.

8      Q.    And you are not a toxicologist; is that

9 right?

10      A.    I'm not.

11      Q.    Do you have a certification in toxicology?

12      A.    No.

13      Q.    Have you been a principal investigator for

14 toxicological study?

15      A.    No.

16      Q.    Have you published any peer-reviewed

17 literature on toxicology?

18      A.    No.

19      Q.    And I assume you have not taught any

20 courses on toxicology?

21      A.    No.

22      Q.    Do you have any degrees in environmental
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1 health?

2      A.    No.

3      Q.    Do you have a degree in occupational

4 medicine?

5      A.    No.

6      Q.    And have you ever published peer-reviewed

7 literature regarding whether TCE causes leukemia?

8      A.    No.

9      Q.    Have you published any peer-reviewed

10 literature regarding whether PCE causes leukemia?

11      A.    No.

12      Q.    Have you ever published peer-reviewed

13 literature regarding whether vinyl chloride causes

14 leukemia?

15      A.    No.

16      Q.    Have you ever published peer-reviewed

17 literature regarding whether benzene causes leukemia?

18      A.    No.

19      Q.    Now I'd like to talk to you about what you

20 are.

21            You are a treating physician, correct?

22      A.    I -- I'm a physician/scientist, so I have
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1 both medical degree and Ph.D.  I don't know if you

2 want to go into details or -- part of my time is

3 spent in clinic when I treat patients mostly with

4 myeloid leukemias.  I take care of patients after

5 bone marrow transplants.

6            And part of my time is spent in the

7 laboratory.  So I have my own research group, and I

8 study the biology of myeloid diseases and myeloid

9 leukemias and also risk factors for myeloid

10 leukemias.

11      Q.    And what percentage of your work time do

12 you spend treating patients?

13      A.    I would say between 30 and 40 percent.

14      Q.    And the percentage of time you spend on

15 your laboratory research?

16      A.    I would say it's probably around 50 to

17 60 percent.

18      Q.    And I think you testified earlier -- well,

19 what percentage of your work time do you spend

20 serving as an expert in litigation cases?

21      A.    I would say maybe, on average, four hours

22 a week.  I think my work related to litigation cases
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1 is probably -- it varies, but it's probably less than

2 four hours a week.

3      Q.    Now, in both of your expert reports for

4 Mrs. Amsler and Mr. Connard, you state that you

5 specialize in the treatment of hematologic cancers

6 including, but not limited to, AML and ALL, correct?

7      A.    That is correct.

8      Q.    And AML and ALL are acute leukemias,

9 correct?

10      A.    That is correct.

11      Q.    What percentage of your patients would you

12 say have AML?

13      A.    I would say probably over 50 percent.

14      Q.    Did you say "over 50 percent"?

15      A.    Over 50 percent.

16      Q.    And what percentage of your patients have

17 ALL?

18      A.    I would say around 20.

19      Q.    Do you also treat chronic leukemia?

20      A.    I do.

21      Q.    What percentages of your patients have

22 chronic leukemia?
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1      A.    Probably less than 10.

2      Q.    Specifically CLL, what percentage of your

3 patients have CLL?

4      A.    I don't treat CLL.  So my clinical

5 expertise is mostly myeloid neoplasms; CLL is

6 considered lymphoid neoplasm.  Even though I did have

7 patients with CLL, that was long time ago; it's not

8 my area of expertise right now.

9            And practicing in tertiary center, like

10 Hopkins, where we're very subspecialized, we really

11 see a very narrow spectrum of hematological

12 malignancies.

13      Q.    What percentage of your patients are

14 children?

15      A.    I don't treat children.

16      Q.    So all of the leukemias you treat are

17 adult leukemia?

18      A.    That is correct.

19      Q.    Do you also treat MDS, I believe

20 myelodysplastic syndromes?

21      A.    I do.

22      Q.    And what percentage of your patients have
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1 MDS?

2      A.    Probably the remaining percentage.

3      Q.    Now, in your practice, how often do you

4 inquire into what caused a particular individual's

5 leukemia?  And I'm talking about your clinical

6 practice.

7      A.    In my clinical practice?  Well, this is

8 the part -- the social history and occupation is a

9 part of history on physical for every new patient; so

10 we do ask for potential causes of their disease.

11      Q.    And how often do patients inquire as to

12 what caused their leukemia?

13      A.    Almost always.

14      Q.    And what do you tell them?

15            MR. TELAN:  Object to the form.

16            THE WITNESS:  In most cases, just using

17 the tools we are using, which is simply talking to

18 patients and knowing more about their occupational

19 exposure, I would say it's -- it's minority of the

20 cases that we can clearly identify the cause just by

21 talking about their occupation or exposure or at

22 least exposure they know of.
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1 BY MS. ADAMS:

2      Q.    Do you tell patients that it is impossible

3 to know the cause with any certainty?

4            MR. TELAN:  Object to the form.

5            THE WITNESS:  It -- can you repeat the

6 question, please?

7 BY MS. ADAMS:

8      Q.    Do you tell a patient that it's impossible

9 to know the cause of their leukemia with certainty?

10            MR. TELAN:  Object to the form.

11            THE WITNESS:  I think that statement is

12 true for any disease and any etiology.  We -- I don't

13 think we operate in all or nothing and we're certain

14 or not.  We operate at the probability, what is

15 likely or not.  So I think that statement is true.

16            For most of our diseases, I think, you

17 know, if you're talking about infections, I think,

18 yes, there is a certainty that certain pathogen cause

19 infection.  If you're talking about complex diseases,

20 and it's not limited to cancer, we can never say

21 hundred percent.

22 //
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1 BY MS. ADAMS:

2      Q.    And you mentioned that you take a social

3 history and medical history of your patients.  What

4 else do you do to try to determine the cause of their

5 leukemia?

6      A.    So family history is very important,

7 obviously.  There are cases of what we call

8 hereditary or inherited predisposition risks, not

9 only to leukemia but to cancer in general.  So that's

10 always a part of the history and physical exam.

11            Obviously, we look at their other medical

12 conditions.  So there are certain medical conditions

13 that may predispose to disease.

14            We talk about prior treatment and

15 medications they're taking, because some medications

16 are known to cause cancer.  What is very important

17 is, for example, whether they were exposed to

18 chemotherapy before they came to see me with

19 leukemia, because that's a very well-established risk

20 factor for secondary or therapy-related leukemias.

21      Q.    In your practice, to the best of your

22 knowledge, have you treated any patients who were at
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1 Camp Lejeune between 1953 and 1987?

2      A.    If I did, I didn't know about it.

3      Q.    Have you ever discussed Camp Lejeune with

4 your leukemia patients?

5            MR. TELAN:  Object to the form.

6            THE WITNESS:  I don't remember discussing

7 it with my patients.

8 BY MS. ADAMS:

9      Q.    Outside of this litigation, has anyone

10 asked you if their leukemia was caused by exposure to

11 water at Camp Lejeune?

12      A.    No.

13      Q.    Have you ever examined Mrs. Karen Amsler?

14      A.    No.

15      Q.    Did you ever examine Mr. Stephen Connard?

16      A.    I -- if I recall, Mr. Stephen Connard is

17 deceased; so, no, I did not.

18      Q.    Okay.  In your practice, have you had any

19 patients whose leukemia involved exposure to TCE?

20      A.    I don't recall.  Well, it's -- let me put

21 it this way.  It's impossible to say, because we

22 don't specifically ask in our clinical practice
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1 whether people were exposed to certain agents.  Most

2 of the time, they don't know.

3            So I'm -- I don't remember knowing whether

4 someone was exposed to TCE.  I may have treated some

5 leukemias that arose as a consequence of exposure.  I

6 just didn't know about that.

7      Q.    And would that be the same for PCE?

8      A.    Um-hmm.

9      Q.    And vinyl chloride?

10      A.    Yes.

11      Q.    And benzene?

12      A.    No.

13      Q.    Okay.  So have you ever had patients'

14 leukemia caused by benzene?

15      A.    Yes.

16      Q.    Tell me about one of them.

17      A.    So it was more than one.  People who were

18 working as car mechanics for years and years and were

19 exposed to various solvents, including benzene.

20            And based on our knowledge and clear

21 connection or association between benzene and

22 leukemia, and sometimes genetic profile of the
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1 disease itself, we can say whether the disease was

2 more likely than not caused by benzene exposure.

3            So, yes, I did have patients who were

4 exposed to a significant amount of benzene and -- and

5 ended up having leukemia.

6      Q.    And could you estimate how many patients

7 you have had with this benzene exposure that caused

8 their -- or more likely than not caused their

9 leukemia?

10      A.    Well, the patients that we knew of were

11 exposed to benzene.  There were not many.  I would

12 say probably -- I don't think I can be precise.  In

13 my practice, maybe 10 or 20.

14      Q.    10 or 20 patients.

15            And do you recall what type of leukemia

16 they had?

17      A.    So I treat mostly myeloid leukemia.  So

18 most of them either had myeloid leukemia or MDS.

19      Q.    Would that be AML?

20      A.    Yes.

21      Q.    Or A -- or MDS?

22      A.    AML, MDS, but also ALL.
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1      Q.    Which is not a myeloid leukemia?

2      A.    It's acute lymphoblastic leukemia.

3            Since we are a group practice and we

4 attend on in-patient service, there are a lot of

5 acute leukemia patients, and it comprises acute

6 myeloid and acute lymphoid leukemia.

7      Q.    And how many patients would you estimate

8 were diagnosed with ALL?

9      A.    I don't remember.  Most of them were

10 certainly myeloid diseases.  I don't remember how

11 many had ALL.

12      Q.    Do you recall how many would have had AML

13 as opposed to MDS?

14      A.    I would probably -- it would probably be

15 around 60/40 split, maybe 70/30.

16      Q.    So 60 or 70 percent would be AML; is that

17 right?

18      A.    Yes.

19      Q.    And then what percentage would have been

20 MDS?

21      A.    Probably the remaining.

22            I just want to clarify that the nature
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1 of my practice may bias towards AML and MDS.  My

2 outpatient clinic is focused on this predisposition

3 syndrome called clonal hematopoiesis.  My inpatient

4 practice is focused on acute leukemia.  People who

5 are admitting -- who are admitted to inpatient

6 service are mostly people with acute leukemia who

7 require hospitalization.  People who have MDS are

8 mostly treated in the outpatient setting.

9            So our inpatient practice is biased

10 towards more acute cases like AML, ALL and may be

11 high-risk MDS.

12      Q.    I understand.  Thank you.

13            In your practice, are you required to be

14 familiar with TCE?

15      A.    As a physician?

16      Q.    Yes.

17      A.    No.

18      Q.    Are you required to be familiar with PCE?

19      A.    No.

20      Q.    Are you required to be familiar with vinyl

21 chloride?

22      A.    No.
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1      Q.    Are you required to be familiar with

2 benzene?

3      A.    You're not required, but I think most

4 physician recognize this association between benzene

5 and leukemia.  But to practice hematology and

6 oncology and treat patients, you're not required to

7 be familiar with those agents.

8      Q.    Have you ever given a presentation or

9 spoken publicly about Camp Lejeune?

10      A.    No.

11      Q.    Have you ever been subject to any

12 disciplinary action or censure by any licensing body?

13      A.    No.

14      Q.    Have you ever been subject to any

15 disciplinary action by any court or tribunal?

16      A.    No.

17            MS. ADAMS:  We've been going for a little

18 over an hour.  Can we take a short break?

19            THE WITNESS:  Of course.

20            MS. ADAMS:  Okay.

21            THE VIDEOGRAPHER:  We are off the record

22 at 11:10.
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1            (Recess taken.)

2            THE VIDEOGRAPHER:  Back on the record at

3 11:22?

4 BY MS. ADAMS:

5      Q.    Dr. Gondek, do you consider yourself an

6 expert in risk assessment?

7      A.    Can you please specify what do you mean by

8 "risk assessment"?

9      Q.    Like an exposure assessment, risk

10 assessment, and, you know, an environmental risk

11 assessment.

12      A.    I wouldn't consider myself an expert in

13 that, no.

14      Q.    Have you taken any college or graduate

15 level courses in risk assessment?

16      A.    No.

17      Q.    Have you taken the MidAmerica Toxicology

18 Course?

19      A.    No.

20      Q.    Have you taken any short courses in

21 environmental risk assessment?

22      A.    No.
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1      Q.    And I assume you've not taught any courses

2 on risk assessment?

3      A.    No.

4      Q.    Have you conducted any human health

5 environmental risk assessments?

6      A.    No.

7      Q.    Have you read the EPA's Risk Assessment

8 Guidance for Superfund?

9      A.    I don't remember reading that.

10      Q.    Have you read the EPA's Guidelines For

11 Carcinogen Risk Assessment?

12      A.    I don't remember right now.  I may have

13 looked at it.  But I did read some of the EPA

14 literature.  I don't know whether it was exactly this

15 one.

16      Q.    Have you read the EPA's Exposure Factors

17 Handbook?

18      A.    Same answer.  I don't -- if I did, I don't

19 remember much from it.

20      Q.    Do you recall any other textbooks you may

21 have read related to risk assessment?

22      A.    No.
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1      Q.    How many times have you run the ATSDR's

2 P-H-A-S-T, PHAST, model?

3      A.    I don't think I have run the model.

4      Q.    Have you run ATSDR's Shower model?

5      A.    No.

6      Q.    Can you explain how Monte Carlo is used in

7 risk assessment?

8      A.    You mean by Monte Carlo analysis?

9      Q.    Yes.

10      A.    I don't think I can explain it.  I'm

11 familiar with the analysis, but I don't can -- I

12 don't think I can explain that.

13      Q.    And what is that analysis, in your mind?

14      A.    It's a statistical analysis, but I -- I

15 cannot give you details on that.

16      Q.    Have you run any risk assessment models?

17      A.    No.

18      Q.    Are you a member of any professional

19 societies that include a focus on risk assessment?

20      A.    In terms of risk assessment, in terms of

21 environmental exposures and toxins?  No, I'm not a

22 member of any.
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1      Q.    Have you written any papers on risk

2 assessment?

3      A.    No.

4      Q.    Have you served on the editorial board of

5 any journal that has at least a partial focus on risk

6 assessment?

7      A.    No.

8      Q.    Have you been asked by a journal to peer

9 review submitted manuscripts on risk assessment?

10      A.    No.

11      Q.    Have you given any talks on risk

12 assessment?

13      A.    No.

14      Q.    Have you been asked by the EPA or other

15 agencies to peer review their guidance documents?

16      A.    No.

17      Q.    Have you been invited to peer review

18 environmental risk assessments conducted by others?

19      A.    No.

20      Q.    Have you ever conducted a systematic

21 review?

22      A.    Any systematic review?  I did -- wrote
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1 several reviews, but I don't think, by "systematic

2 reviews," you mean the reviews I conducted.

3            Are you talking about systematic review

4 from epidemiological standpoint, such as

5 meta-analysis type of thing?

6      Q.    Yes.

7      A.    No, I have not conducted meta-analysis.

8      Q.    And how would you define a "systematic

9 review"?

10      A.    Well, there are different kinds of

11 reviews.  Systematic review in the certain topics is

12 what it states, is just the review of available

13 literature and providing a consensus or some sort of

14 summary of what is the state of the knowledge on the

15 certain subject based on available literature.

16            So if you're asking about this type of

17 review, yes, I have done that.

18            If you are asking about the review, or

19 systematic review in terms of meta-analysis type of

20 analysis, I have not done that.

21      Q.    Now, you authored an opinion on -- in this

22 litigation on general causation, correct?
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1      A.    That is correct.

2      Q.    And you've incorporated that opinion by

3 reference into both of the reports you authored

4 regarding Mrs. Amsler and Mr. Connard, correct?

5      A.    Correct.

6      Q.    In your General Causation report, you

7 opined that benzene, TCE, PCE, and vinyl chloride

8 cause leukemia, correct?

9            MR. TELAN:  Form, objection.

10            THE WITNESS:  Not fully.  I opined that

11 benzene, TCE, and PCE cause leukemia.  I didn't opine

12 on vinyl chloride causing leukemia.

13 BY MS. ADAMS:

14      Q.    You acknowledge that Ms. Amsler was not

15 exposed to PCE, correct?

16            MR. TELAN:  Object to the form.

17            THE WITNESS:  Based on the available

18 reports I had to review in terms of exposure, I -- I

19 think that's true.

20 BY MS. ADAMS:

21      Q.    And we'll get into her report --

22      A.    Okay.
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1      Q.    -- in a little bit more detail.

2      A.    All right.

3      Q.    In fact, let's go ahead and do that.

4 Tab -- so your Exhibit 3 is your report for

5 Mrs. Amsler.  And please turn to Page 10.

6            Now, looking at the middle of the page

7 where it starts with "While my report speaks ..."

8            Do you see where I am?

9      A.    Yes.

10      Q.    So you state, "While my report speaks

11 to the ingestion exposures of Mrs. Amsler to the

12 Camp Lejeune water and to the contaminants" per the

13 (TCE, PCE, and benzene), it is known that these

14 contaminants all fall within the category of

15 chemicals known as volatile organic compounds (VOC)."

16            Correct?

17      A.    Correct.

18      Q.    And then you go on to discuss additional

19 exposure by inhalation and/or dermal contact, and you

20 opine that additional exposure would increase an

21 individual's risk for developing leukemia, correct?

22      A.    That is correct.
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1      Q.    Now, in the first sentence that I read,

2 you listed TCE, PCE, and benzene in the list of

3 contaminants Ms. Amsler was exposed to, correct?

4            MR. TELAN:  Object to the form.

5            THE WITNESS:  I -- yes, I don't think I

6 specifically -- yes, they are in parentheses, all

7 three of them, correct.

8 BY MS. ADAMS:

9      Q.    Now, if Ms. Amsler was not exposed to PCE,

10 would that change your analysis in the paragraph we

11 just read about the additional exposure due to

12 inhalation and dermal contact?

13            MR. TELAN:  Object to the form.

14            THE WITNESS:  Not necessarily, because it

15 applies to all three of them, not just to some of

16 them.

17 BY MS. ADAMS:

18      Q.    And would it be all three -- you mean any

19 of the three?

20      A.    So -- so when we are talking about the

21 route of exposure, both dermal ingestion and

22 inhalation, again, it applies to all three compounds.
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1            So even if she was exposed to maybe two,

2 not three, or all three, I don't think that would

3 change significantly the fact that combined exposure

4 may increase the risk of cancer.

5      Q.    And is that the same for inhalation and

6 dermal contact?

7      A.    Yes.

8      Q.    Now, on Page 11 of your report, you

9 discuss the Cohn study from 1994, correct?

10            And I'm looking at the second-to-last

11 paragraph of your report -- of your Page 10 -- 11.

12      A.    Yes.  Yes, I see that.

13      Q.    And you say -- I'm looking at the sentence

14 starting at "PCE at 2 µg/L ..."

15      A.    Right.

16      Q.    You say, "PCE at 2 µg/L, while within

17 lower exposure categories, may contribute to risk in

18 combination with TCE exposure, as the two compounds

19 share toxic metabolic pathways and potential

20 synergistic effects."

21            Did I read that correctly?

22      A.    Yes, you did.
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1      Q.    Now, again, if Ms. Amsler was not

2 exposed to PCE, she would not have experienced any

3 synergistic effects of the combination of TCE and

4 PCE, correct?

5      A.    That is correct.

6      Q.    Now, in your General Causation report, you

7 stated that "The combined exposure to benzene, TCE,

8 and PCE creates an additive - or potentially

9 synergistic - effect, amplifying the overall

10 genotoxic burden on hematopoietic cells."

11            Right?

12      A.    Yes.

13      Q.    Is your opinion about the additive or

14 synergistic effect of the chemicals based on the

15 combination of all three chemicals, TCE, PCE, and

16 benzene?

17      A.    So in terms of additive effect, yes,

18 it is.  I -- my opinion is that exposure to three

19 chemicals at the same time provides an additive

20 effect in terms of someone's risk of developing

21 cancer, including leukemia.

22      Q.    So if Ms. Amsler was not exposed to PCE,
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1 then are you saying that additive or synergistic

2 effect would not exist?

3            MR. TELAN:  Object to form.

4            THE WITNESS:  No.

5 BY MS. ADAMS:

6      Q.    How did TCE and benzene interact with one

7 another differently than the combination of TCE, PCE,

8 and benzene?

9      A.    So all three of them share very similar

10 metabolic pathway.  If you look at the molecular

11 structure in TCE and PCE, it's nearly identical.

12 It's different by one chloride group.  So it is

13 obvious that they follow exactly the same metabolic

14 pathway, and likely the consequences to the DNA are

15 very similar.

16            Actually, they share some of the toxic

17 metabolites.  So if you look at the metabolic

18 pathways of both TCE and PCE, they result in the

19 production of very similar or sometimes exactly the

20 same byproducts that are damaging to DNA.

21      Q.    And do you -- what literature supports

22 that theory about TCE and PCE --
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1      A.    Being synergistic or additive?

2      Q.    Yes.

3      A.    So there is really no literature

4 supporting TCE and PCE being either synergistic or

5 additive.  But there is a literature and -- I take it

6 back.

7            Sometimes we make certain conclusions

8 based on our knowledge and biology, and we

9 extrapolate from known data or known instances when

10 that is true.  So for most genotoxic agents, they --

11 well, they do have at least additive effect and

12 sometimes synergistic effect, and we take advantage

13 of this fact by treating cancer.

14            So we know the principal of chemotherapy

15 for cancer is to induce DNA damage, and that's how we

16 kill cancer cells.  And we know when we combine

17 agents with similar or slightly different mechanisms

18 of action, we increase the number of DNA damage and

19 mutations in the cancer that results in better

20 outcomes and more killing of cancer cell.

21            So that's well-known in oncology, that

22 multiagent chemotherapy are superior to single-agent
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1 chemotherapy, and they work through additive effect

2 of causing DNA damage at a different level, all

3 through either similar or different mechanisms.

4            So knowing what we know about these

5 compounds like benzene, PCE, and TCE, which are also

6 genotoxic, we can -- by analogy, we can conclude that

7 the effect of three of them will be at least additive

8 compared to just individual ones.

9      Q.    But you're not aware of any literature

10 that does that comparison with benzene --

11      A.    I'm --

12      Q.    -- TCE, and PCE?

13      A.    Yes, I'm not aware of any literature.

14 That would be really difficult to perform, because

15 most of the time we don't have this level of

16 information of someone exposure to more than one

17 compound at the same time.

18      Q.    Now, could there be an antagonistic effect

19 between these chemicals?

20      A.    Yes, occasionally there is -- it's

21 described there may be an antagonistic effect.  It

22 rarely happens in cancer chemotherapy that if we give
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1 two cytotoxic agents, they have antagonistic effect.

2 I cannot really think of an example in cancer

3 therapy -- cytotoxic therapy that the two agents will

4 have antagonistic effect.

5      Q.    And could there be an antagonistic effect

6 between the TCE, PCE, and benzene?

7            MR. TELAN:  Object to the form.

8            THE WITNESS:  Knowing what we know about

9 the biology and mechanism, I don't have reason to

10 believe that there will be an antagonistic effect

11 between those agents.

12 BY MS. ADAMS:

13      Q.    And again, no literature on -- on that

14 antagonistic effect either?

15      A.    That is correct.

16            And, Counselor, while we are on this

17 report and we're discussing in -- the details, I have

18 to point out that I actually make a mistake in this

19 report; and, hopefully, we're going to get to it.  Do

20 you want me to --

21      Q.    Why don't we go through that now --

22      A.    Yes.
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1      Q.    -- just that so we all are on the same

2 page.

3      A.    Perfect.

4      Q.    What mistake would you like to point out?

5      A.    I'm going through my report.  Let me ...

6            It's on Page 7, the top paragraph of

7 Page 7.  When it -- the sentence starts with

8 "Importantly."  It's last sentence of the top

9 paragraph on Page 7.

10      Q.    I'm there, yes.

11      A.    Right before "Hereditary factors."  It

12 says, "Importantly metabolites of benzene were" --

13            (Reporter clarification.)

14            THE WITNESS:  That's -- that's the

15 sentence.

16 BY MS. ADAMS:

17      Q.    Okay.

18      A.    So -- so I said "... to act as

19 topoisomerase II inhibitor and 11q23 rearrangements

20 were seen in white blood cells obtained from people

21 exposed to benzene."

22            Actually what I meant was "chromosomal
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1 rearrangements," because this particular

2 rearrangement 11q23 was not observed.  But,

3 in general, the concept was that chromosomal

4 rearrangements were observed in white blood cells

5 of people exposed to benzene.

6      Q.    So if I understand you correctly, you

7 would replace the word "11q23" with the word

8 "chromosomal"?

9      A.    Correct.

10      Q.    Is that correct?

11            When did you realize that you had made

12 that mistake?

13      A.    As I was reading Dr. Erba's report, and he

14 pointed that out.  And I -- I do agree, and that was

15 my -- my mistake, indicating 11q23 rather than

16 chromosomal rearrangements.

17      Q.    Now, are you aware that when you do

18 recognize mistakes in your report, you're required

19 under the Federal Rules of Civil Procedure to

20 supplement your report to correct your mistakes?

21            MR. TELAN:  Object to the form of the

22 question.
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1            THE WITNESS:  I was --

2            MR. TELAN:  Calls for a legal conclusion.

3            You can answer.

4            THE WITNESS:  I was not aware of that.

5 BY MS. ADAMS:

6      Q.    Okay.  Do you have any other things to

7 point out?

8      A.    No.

9      Q.    All right.  Now, let's turn back to

10 Page 11 on your report on Mrs. Amsler, and I'm at

11 the second paragraph, full paragraph, starting with

12 "Regarding TCE ..."

13            And it says, "Regarding TCE and PCE

14 exposure, Cohn and colleagues investigated the

15 association between exposure to TCE and PCE in

16 drinking water and the incidence of leukemia and

17 non-Hodgkin's lymphoma in the northern New Jersey

18 study area."

19            Correct?

20      A.    Correct.

21      Q.    Now, if Ms. Amsler was not exposed to PCE,

22 does that change your analysis of the relevance of
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1 the Cohn study to Ms. Amsler's case?

2      A.    No, but it also contained TCE.  So

3 there they look at both PCE and TCE.

4      Q.    Now, on Page 12 of your report -- I'm

5 looking at the paragraph right above the title

6 "Damages Analysis" -- you conclude, "Mrs. Amsler's

7 exposure to levels of TCE above those found to be

8 associated with a significantly" increased "risk of

9 leukemia in the Cohn study, along with her exposure

10 to benzene are more likely than not the cause of her

11 ALL."

12            Did I read that correctly?

13      A.    Yes.

14      Q.    Now, is it your opinion that Mrs. Amsler's

15 exposure to TCE alone could have caused her ALL?

16            MR. TELAN:  Form objection.

17            THE WITNESS:  Yes, based on these studies

18 and what we know about the biology of this agent and

19 biology of leukemia, TCE alone, or the level --

20 exceeding the levels presented in Cohn's study could

21 cause Mr. Amsler ALL.

22 BY MS. ADAMS:
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1      Q.    And regarding TCE alone, is your opinion

2 at least as likely as not or more likely than not

3 that Mrs. Amsler's exposure to TCE alone caused her

4 ALL?

5      A.    So I think --

6            MR. TELAN:  Object to the form.

7            THE WITNESS:  -- for TCE alone, I would

8 probably say it's at least as likely as not.

9 BY MS. ADAMS:

10      Q.    And do you have any other studies that

11 support your conclusion?

12      A.    Epidemiological studies?

13      Q.    Yes.

14      A.    There are a very limited number of

15 epidemiological studies on TCE, PCE, and leukemia.

16 So I -- the one that we have available is the Cohn

17 study.  But I also -- epidemiological studies are

18 only a small part of scientific evidence that I take

19 into account to form my opinion.

20            I'm a biologist and cancer biologist.  So

21 a large part of my opinion is formed based on my

22 knowledge of cancer etiology, carcinogenesis, and how
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1 DNA-damaging agents cause cancer.  So I do find

2 epidemiological studies helpful, but by no means

3 they're designed to determine whether the agent is a

4 causative agent or not.  We need a convincing

5 biological evidence to support that.

6            So combining both biological evidence,

7 mechanistic studies, studies in human, the fact that

8 these agents cause DNA damage, in addition to

9 existing epidemiological studies, I am form -- I

10 formed my opinion that these agents did cause

11 Ms. Amsler's leukemia.

12      Q.    So besides the Cohn study, what is the

13 evidence to support this conclusion?

14      A.    In terms of --

15            MR. TELAN:  Object to the form.

16            THE WITNESS:  -- in terms of biology?

17 BY MS. ADAMS:

18      Q.    All the things you've mentioned.  You

19 mentioned --

20      A.    Right.

21      Q.    -- biological.  You mentioned mechanistic

22 studies.
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1      A.    Yes.

2      Q.    What -- what else do you rely on for this

3 opinion?

4      A.    So I rely on what we know about the

5 mechanism of action of TCE and PCE, and the fact that

6 they are causing DNA damage.  So the end results of

7 exposure of these toxins and their metabolites is DNA

8 damage.

9            In fact, there is studies in human showing

10 that when healthy individuals are exposed to these

11 agents or their metabolites, they develop chromosomal

12 rearrangement and chromosomal abnormalities in

13 healthy blood cells.  And that's what truly causes

14 cancer.

15            So there is -- it's very strong biological

16 evidence that they act on the tissue that ends up

17 progressing to cancer, like white cells.  And that's

18 true for both myeloid cells and lymphoid cells.

19      Q.    And you mentioned mechanics -- mechanistic

20 studies.  Do you have any of those that you relied on

21 for that opinion?

22      A.    Yes, I think I provided some of the
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1 studies in my literature discussing the mechanism and

2 biological significance of these agents.

3      Q.    And did you rely on animal studies for

4 this opinion?

5      A.    Most of them were in vitro studies.  The

6 animal studies, obviously, they -- I did take into

7 account animal studies as well.  As far as I recall,

8 the most of them are in vitro studies.

9            And what was even more pertinent to this

10 case and important were actually studies in humans

11 looking at DNA damage in people who are exposed to

12 these agents.  That's probably more relevant than

13 animal studies.  That, we can -- it's just the model.

14 It's not perfect.  We use it if we don't have human

15 data.  But if we have human data, obviously we rely

16 more on human data.

17      Q.    Now, the Cohn study was an ecological

18 study, correct?

19      A.    Correct.

20      Q.    And that study did not have access to

21 individual exposures in that case, correct?

22      A.    That is correct.
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1      Q.    Now, is it your opinion that Mrs. Amsler's

2 exposure to benzene alone could have caused her ALL?

3      A.    Yes.

4      Q.    And is that opinion as likely as not or

5 more likely than not?

6      A.    For benzene, the opinion would be more

7 likely than not.

8      Q.    And why is that?

9      A.    Because I think there is a large body of

10 literature, including epidemiological studies and

11 mechanistic studies and human studies, showing that

12 benzene is a causative agent for acute leukemias; not

13 only myeloid but also lymphoids.

14      Q.    You mentioned that you had patients with

15 benzene exposure that caused their ALL, or that more

16 likely than not caused their ALL.  What solvents, if

17 you can remember, were your patients with ALL exposed

18 to?

19      A.    I don't recall exactly what type of

20 solvents, but there were -- what I know, they were

21 solvents that contained benzene.  Mostly, there were

22 car mechanics that were using cleaning fluids for --
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1 brake cleaning fluids that includes various solvents,

2 and they contain benzene as well.

3      Q.    Do you recall how long they were exposed

4 to those solvents?

5      A.    I don't recall.  Probably years.

6      Q.    So that would have -- would you -- would

7 you describe that as an occupational exposure?

8      A.    Yes.  In that cases, yes.

9      Q.    And, again, you don't remember how many

10 patients you may have had with ALL from --

11      A.    It wasn't --

12      Q.    -- benzene exposure?

13      A.    It wasn't many with ALL.  I think more

14 were myeloid leukemias.

15      Q.    Now, besides the Cohn study, are you aware

16 of any other epidemiological studies that you rely on

17 for the connection between ALL and benzene?

18      A.    You mean ALL and TCE or PCE?

19      Q.    Benzene.  We were just speaking about

20 whether Mrs. Amsler's exposure to benzene alone could

21 have caused her ALL, and I believe you mentioned

22 that, yes, and you relied on epi studies,
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1 mechanistic --

2      A.    Well --

3      Q.    -- and human --

4      A.    -- didn't you say "Cohn study"?

5      Q.    Cohn, yes.

6      A.    In addition to Cohn or ...

7      Q.    In addition to Cohn.

8      A.    So, yeah, Cohn study didn't address

9 benzene, obviously.  But there are numerous studies

10 looking at benzene exposure and the risk of lymphoid

11 malignancy, including -- including acute leukemias

12 and ALL.

13      Q.    Let's take a look at the Cohn study, if

14 you don't mind.

15      A.    Of course.

16            (Exhibit 8 marked.)

17 BY MS. ADAMS:

18      Q.    I'm handing you what's labeled for

19 identification as Exhibit 8.

20            Do you recognize this study as the Cohn

21 1994 study entitled "Drinking Water Contamination

22 and the Incidence of Leukemia and Non-Hodgkin's
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1 Lymphoma"?

2      A.    Yes.

3      Q.    Now, if you wouldn't mind, please turn to

4 Page 559.

5            Now, my understanding is that the Cohn

6 study does analyze a town where it was contaminated

7 with benzene in the 1- to 2-parts-per-billion range.

8            And according to the column "Other

9 Contaminants," it states that "No association was

10 detected between leukemia or NHL incidence and THMs

11 or with other non-THM VOCs, such as benzene, 1,1,1-"

12 trichloroethylene -- no -- "trichloroethane, carbon

13 tetrachloride, and trans-1,2-dichloroethylene."

14            Do you see that?

15      A.    Yes --

16            MR. TELAN:  Let me -- I'll object to the

17 form of the question.  Move to strike the statement

18 at the front of the question.

19            And just as a bit of a speaking objection,

20 this study was discussed at length in the general

21 causation deposition.  And I wouldn't want today to

22 be about rehashing what should or could have been
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1 discussed in the general causation aspect of the

2 case.

3            MS. ADAMS:  Your objection's noted.  But

4 Dr. Gondek has incorporated his General Causation

5 report into this Specific Causation report, and he

6 specifically relies on this study in particular to

7 say that Mrs. Amsler's ALL was caused or could have

8 been caused by these mixtures.

9            MR. TELAN:  I understand.  And that's why

10 I'm not instructing him not to answer the question.

11 But I wanted to make it known as to the objection

12 itself.

13            So with that, you can answer the question,

14 if you remember the question.

15            THE WITNESS:  Counselor, could you repeat

16 the question, please?

17 BY MS. ADAMS:

18      Q.    Yes.

19            The Cohn study, if you look at the second

20 paragraph, it states, "Only one town in the highest

21 TCE stratum and one town in the intermediate TCE

22 stratum were also contaminated with benzene in the
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1 1-2 ppb range."

2            Now, the paragraph directly above that --

3 I believe it's highlighted for you -- says, "No

4 association was detected between leukemia or NHL

5 incidence and THMs or with other non-THM VOCs, such

6 as benzene ..." and several others I hope you won't

7 make me pronounce again.

8      A.    Yes, I see that.

9      Q.    Okay.  So --

10      A.    I --

11      Q.    Oh, I'm sorry.

12            So my question is:  What, other than --

13 and I -- now I understand you did not rely on the

14 Cohn study for the benzene.

15      A.    Correct.

16      Q.    But what is your support for your opinion

17 that exposure to benzene alone could have caused

18 Mrs. Amsler's ALL?

19      A.    So in addition to Cohn studies, there

20 is several other studies looking at the risk of

21 leukemia, acute leukemias, including ALL, in people

22 who are exposed to benzene, and it -- that shows
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1 significant association between benzene exposure and

2 the risk of acute leukemias, including B-cell

3 leukemias, B-cell lymphomas, and ALL.

4            The reason why I did not discuss benzene

5 in the Cohn study, because none of the data or

6 analysis is presented by authors.  They only present

7 analysis and exposure level for TCE and PCE.

8            So even though they didn't find an

9 association in benzene, I think if -- as you stated,

10 in one of the cities or counties, like I cannot

11 really evaluate that without any sort of statistical

12 analysis, and analysis is just mentioned by the

13 authors.  I have no idea how many people were

14 exposed, for how long.

15            The other reason why that may be the case,

16 if we're talking about benzene is, in rare diseases,

17 like ALL or AML, sometimes it's very difficult to

18 show or disprove association between exposure and

19 disease.

20            It's simply just because we don't have

21 numbers and power to either detect or disprove

22 association.
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1            So if it was just in one county, I presume

2 the numbers were very, very, very small with very

3 wide confidence intervals.  I'm -- I'm assuming.  We

4 don't have this data here.  But that's the common

5 thing in rare diseases when there is very few cases.

6      Q.    Now, you referenced several studies that

7 connect or associate benzene with acute leukemias,

8 and you specified as acute leukemias "including AML,

9 ALL," et cetera.

10            Are you aware of any studies that focus on

11 the association between benzene and ALL specifically?

12      A.    So, unfortunately, most studies that were

13 published years ago did not make this distinction

14 often.  And they would lump acute leukemias together,

15 including AML and ALL.  So sometimes it's just very

16 difficult to distinguish what proportion of those

17 patients had myeloid leukemia and what proportion of

18 patients had lymphoid leukemia.

19            But there are numerous studies looking

20 at -- if you take a step back and think about biology

21 of those diseases, they all arise from the same cell

22 in the bone marrow.  The only difference is that
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1 myeloid leukemia arises from what we call myeloid

2 cells, or if they have myeloid differentiation,

3 B-cell leukemias, or I-ALL arises also from the stem

4 cell but it goes more into B-cell differentiation.

5            And what we know about the mechanism of

6 action of these agents, like benzene, it acts exactly

7 where the stem cells reside in the bone marrow.  And

8 we know, by metabolism of benzene, that bone marrow

9 is one of the organ that metabolize benzene, and it

10 causes increase in this toxic metabolites locally in

11 the marrow when the stem cells are formed.

12            So benzene doesn't discriminate, in terms

13 of stem cells, whether it's a pre-B stem cell or

14 pre-myeloid stem cell.  It causes DNA damage to the

15 same degree.

16            So biologically, if you think about it,

17 it makes sense that benzene, that acts at the same

18 initiating cell, will cause both leukemia or

19 increased risk of both leukemias.  And, in fact,

20 there were studies published since that look at

21 hematological malignancies in acute leukemias in

22 general that showed significant association in all
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1 hematopoietic cancers, including non-Hodgkin's

2 lymphoma, myeloid diseases, and other lymphoid

3 diseases.  So I don't have reason to believe that ALL

4 would be one that it's not caused by benzene.

5      Q.    So your answer is no?

6            MR. TELAN:  Object to the form.

7            THE WITNESS:  I forgot your question.  But

8 if you can repeat that, I can answer it simply "yes"

9 or "no."

10 BY MS. ADAMS:

11      Q.    You're not aware of any studies that --

12 epidemiological studies that specifically study and

13 analyze the association between benzene and the ALL

14 subtype of leukemia?

15      A.    That is correct.

16      Q.    Now, in the Cohn study, the elevated risk

17 for ALL was specific to females with childhood

18 leukemia, correct?

19            MR. TELAN:  Object to the form.

20            THE WITNESS:  They were specific to

21 females, yes.  I don't recall it to be specific

22 for childhood leukemia per se.  They were younger
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1 females, but I don't recall them being specific for

2 childhoods.

3            But I -- it's been a while since I

4 reviewed this paper in details, so if you could point

5 me towards the part of the paper that says that.

6 BY MS. ADAMS:

7      Q.    So at the -- Page 558, second column,

8 first full paragraph.  It states, "Childhood leukemia

9 among females, particularly ALL, was statistically

10 elevated in the highest category of TCE exposure when

11 compared to the unexposed stratum."

12            And if you go to the very last sentence of

13 that same paragraph.  It says, "Among young males

14 there were no significant associations."

15      A.    I can see that.

16      Q.    So generally, ALL is more common in males,

17 right?

18      A.    I think there may be slight male

19 predominance in ALL.

20      Q.    But in the Cohn study, there was no

21 elevated risk for ALL among young males, right?

22      A.    That's what -- yes, that's what it says.
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1      Q.    So would you agree that the difference in

2 the results between males and females means that the

3 results would not be biologically plausible?

4            MR. TELAN:  Object to the form.

5            THE WITNESS:  Can you repeat the -- can

6 you repeat the question, please?

7 BY MS. ADAMS:

8      Q.    Sure.

9            Would you agree that the difference in the

10 results between the young males and the females would

11 mean that the results are not biologically plausible?

12            MR. TELAN:  Object to the form.

13            THE WITNESS:  I would not say that the

14 results are not biologically plausible.  I think the

15 results are biologically plausible.

16 BY MS. ADAMS:

17      Q.    Even though you would normally expect to

18 see the same -- well, more males with ALL --

19      A.    Yeah.

20      Q.    -- than females?

21            MR. TELAN:  Object to the form.

22            THE WITNESS:  It is true in general for
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1 garden-variety ALL in adults and children.  There are

2 differences in metabolism of certain toxins that are

3 gender- or sex-dependent, so -- and that's well-

4 known, that female may metabolize certain toxins or

5 agents differently than males.  And we know that bone

6 marrow microenvironment, at least in animal studies

7 in male, is different than females.

8            So we're looking at the ALL cases here,

9 and I have to -- I'm forgetting right now in how many

10 cases were here females or males, I think there may

11 be some predominance of male cases, but I wouldn't

12 say it's biologically implausible.  I don't really

13 see the connection between the fact that more females

14 were seen.

15            With studies like that, the major --

16 again, the major limitation of the epi study, like I

17 mentioned, is most of the time we don't have enough

18 numbers or cases to say whether something is truly

19 statistically significant or not.

20            So in this case, if you look at male

21 ratio, we may not see the increased case in the

22 benzene exposure, but that simply may be a numbers
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1 issue; that there was this proportion of number of

2 cases of females versus male or number of exposed

3 females versus male that would make one population

4 having significant p-value and the other one

5 nonsignificant p-value.  So we -- such small numbers,

6 even small changes may make something either

7 significant or nonsignificant.

8            That's why, in addition to epidemiological

9 studies that are truly designed to give us a hint

10 whether the association exists, we have to rely more

11 on what we know about biology of these agents and

12 biology of disease to say if mechanistically and

13 biologically it makes sense that those agents cause

14 cancer.  And I think the biology is very clear here.

15 BY MS. ADAMS:

16      Q.    Let's look at Page 50 -- 558, Table 1, and

17 there is a section on ALL.

18            Are you able to determine whether the

19 numbers were disparate, like you were mentioning,

20 between males and females?

21            MR. TELAN:  Object to the form.

22            THE WITNESS:  Yeah, I don't think you can
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1 say -- like you see there is a very small number of

2 cases to begin with, right?  There is 25 females and

3 45 males in ALL.

4 BY MS. ADAMS:

5      Q.    I'm sorry, I'm looking at the total, which

6 is at the bottom.

7      A.    Oh.

8      Q.    64 males and 54 females; is that correct?

9      A.    Are you looking at Table 1?

10      Q.    Yes.  So Acute Lymphocytic Leukemia has

11 four line items.

12      A.    Yes.

13      Q.    And it looks like there are 45 males and

14 25 females with less than .1.

15      A.    Um-hmm.

16      Q.    And then .1 to 5.0, 16 males, 22 females.

17            Greater than 5.0 is 3 males and 7 females.

18            So for a total of 64 males and 54 females.

19      A.    Right.  So if you have -- so clearly here

20 is the higher number of females, right?

21      Q.    Is it?

22      A.    Well, if you look at -- so the -- well, I
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1 should say -- get back.

2            The -- if you look at the distribution

3 between males and females here, right?  So you have

4 45 males in the lowest group and 25 females in the --

5 in the same group, right?

6            Then you have 16 in .1 to 5 and 22.

7            And then, if you look at highest group,

8 that flips; you have 7 females in the highest group

9 and 3 in -- and 3 males in the highest group.

10            So -- so you can tell that this is not an

11 even distribution that would -- you would expect from

12 randomness, right?  So if you look at proportion, if

13 there were more males than females, right, from the

14 study, you would expect -- this is the limitation of

15 every single epidemiological study that you cannot

16 correct for -- just by chance, you can see here that

17 there is more than twice as many females in highest

18 group as males.  You would not expect that from the

19 ratio of cases:  46 to 25.

20            I'm not sure if you're -- if you're

21 following what I'm saying.

22      Q.    I do.
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1      A.    And so if you -- if you look at the

2 p-value, and, yes, it's going to be highest in the

3 females just because there was the more females in

4 the highest exposure group.

5            So to say that this study is biologically

6 implausible or irrelevant because it doesn't show

7 that -- that it's significant for males, it's simply

8 because of the numbers.

9            And the -- another reason to support it,

10 like, at least look at the confidence intervals

11 between males and females, it is anywhere between

12 0.17 to 1.7.  In females, it's between 1 to 5.  So if

13 you look at the spectrum of intervals, like, it is

14 slightly higher in females.  And this is all numbers.

15 It's driven by numbers.

16            So this would explain why this association

17 was found in females and it was not found in males.

18 It has nothing to do with biological plausibilities.

19 It has everything to do with the number of cases that

20 were there to study.

21      Q.    Thank you for your explanation.

22            Now, let's go back to your report, which
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1 is, I believe, Exhibit 3, and turn to Page 10.  And

2 I'm looking at the last full paragraph and the last

3 sentence.

4            And you state, "In my opinion, the

5 additional exposure that Mrs. Amsler would have

6 experienced via inhalation and dermal routes due to

7 showering, ingestion and/or swimming, would therefore

8 significantly increase both the total exposure as

9 well as the hematopoietic cancer risk, to a

10 reasonable degree of medical/scientific probability."

11            Did I read that correctly?

12      A.    Yes.

13      Q.    Now, earlier in this paragraph, you

14 mentioned Dr. Bird and his General Causation opinion.

15 And you state that Dr. Bird "referenced the

16 inhalation and dermal exposures to the VOC that

17 individuals who lived and/or worked on base would

18 likely have experienced."

19            Correct?

20      A.    Correct.

21      Q.    Now, Dr. Bird did not provide any

22 inhalation or dermal calculations for Mrs. Amsler,
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1 right?

2      A.    I don't remember right now.  But if you're

3 saying so, it must be true.

4      Q.    Did you rely on any calculations to

5 determine how much Mrs. Amsler would have had due to

6 inhalation or dermal routes?

7      A.    I did rely on Dr. Maslia's report and his

8 estimation, and I performed my own calculation of

9 what the cumulative exposure would be to TCE and

10 benzene.

11      Q.    And that's specific to inhalation and

12 dermal?

13      A.    No.  No, I think it was a cumulative

14 exposure.

15            What -- do you want me -- what I can, I

16 can actually explain the differences between what I

17 think is an ingestion versus dermal and inhalation

18 exposure and why that may matter; and the cumulative

19 exposure just by the concentration of agent in the

20 water may not fully reflect the end organ exposure

21 and damage.

22            So what we know about metabolism of
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1 benzene mostly, I think that's the best study,

2 there are two organs that metabolize benzene very

3 effectively; one is liver and one is bone marrow.

4            Everything that we ingest, either drink or

5 eat, goes through the liver.  We call it the first

6 pass.  The reason for it is, if we have any toxin

7 that we are ingesting, this should be eliminated by

8 the liver.

9            So if we drink water with benzene or any

10 other toxin, the first pass is liver.  And it

11 metabolizes probably a lot proportion of the toxin

12 that we are ingesting.  And the concentration of

13 toxins may be highest in hepatocytes, or liver cells.

14            So if you look at what actually gets into

15 the bone marrow may be relatively lower to what we

16 would expect from ingestion alone.

17            The situation is very different if you

18 either inhale the toxin or have a dermal exposure.

19 They don't go through the liver.  They're not

20 filtered by liver.  They may achieve a higher

21 concentration in end organ, like bone marrow, that

22 metabolizes it.  So more benzene or exchange benzene
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1 would reach the bone marrow and be converted to toxic

2 metabolites locally in the bone marrow, increasing

3 it -- their concentration.

4            So that's why we are making certain

5 assumptions by -- based on metabolism of the marrow,

6 the dermal or -- exposure or inhalation exposure,

7 even to the same amount of benzene, may end up with

8 higher level of toxic metabolites in the bone marrow

9 than we would see with just ingestion.

10            So that's -- I think that's what I meant

11 by writing the paragraph you just read.

12      Q.    Did Mr. Maslia provide calculations for

13 inhalation contact?

14      A.    I don't remember that.

15      Q.    And do you remember if he provided

16 calculations for dermal contact?

17      A.    I don't remember right now.  I would have

18 to go back and look at his report.  It's been close

19 to half a year.  I just don't remember.

20      Q.    And do you remember if Dr. Reynolds

21 provided any calculations for inhalation or dermal

22 contact?
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1      A.    I don't remember.

2      Q.    Did you review the inhalation and dermal

3 exposure estimates provided by the United States

4 experts, Drs. Bailey and Dr. LaKind?

5      A.    I don't recall that.

6      Q.    Without inhalation and dermal exposures

7 specific to Ms. Amsler, what is the support for your

8 opinion that her total exposure and hematopoietic

9 cancer risk was significantly increased?

10      A.    Without dermal and inhalation?  Well, we

11 know for benzene through ingestion, the benzene get

12 absorbed -- I think 100 percent of benzene gets

13 absorbed from the GI tract through ingestion.  So

14 with the levels we are talking about right now, which

15 is 1 microgram per liter, it's several orders of

16 magnitudes higher than that what was reported to be

17 associated with hematopoietic malignancies.

18            So by ingestion of a total of 20 microgram

19 per liter months of cumulative exposure to benzene,

20 even without dermal and inhalation exposure, would

21 be significantly associated with the risk of

22 hematopoietic malignancies based on some more recent
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1 papers that were published; and I think we included

2 them in the supplement.

3      Q.    Okay.  I would like to talk to you about

4 some of those numbers you just mentioned.  So let's

5 turn to Page 11 of your report.

6      A.    Page 11?

7      Q.    Yes.

8      A.    Yes.

9      Q.    Now, at the very top of the Page 11, this

10 first full sentence, you say, "Mrs. Amsler initially

11 resided off-base from October 1965 until May 1965."

12            Now, I think you probably meant to say

13 "May 1966."  Was that right?

14      A.    Yes.

15      Q.    Okay.

16      A.    Thank you.

17      Q.    And then you state that she lived on-base

18 at Paradise Point with her father from May '65 --

19 which, again, I think you meant May 1966 -- until

20 June 1967; is that correct?

21      A.    That is correct.

22      Q.    So, to be clear, Ms. Amsler lived off-base
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1 from October 1965 until May 1966, correct?

2      A.    Yes.  The -- if I may?

3      Q.    Sure.

4      A.    The one thing I did not mention, I think I

5 recall from her deposition -- I need to go back --

6 that even though she lived off-base, they spent a

7 considerable amount of time on-base because the

8 social activities and everything was happening on

9 base, including going to the pools and eating out and

10 dining.

11            So even though I think she resided

12 off-base, they were frequent visitors.

13      Q.    Yeah.

14      A.    That's why.

15      Q.    You're getting to my very next question.

16      A.    Okay.

17      Q.    So according to your report, you stated

18 that "she occasionally visited the base during this

19 time for activities, such as swimming and shopping."

20 And I believe you said that on Page 5.

21            So your report doesn't say "frequently."

22 It says "occasionally," right?
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1      A.    It may say "occasionally."  I --

2      Q.    You can check.

3      A.    I did -- yeah, I -- no, no, I'm sure

4 that's what it says.  I just -- I remember reading

5 that in her deposition, that they were not really

6 staying off-base all the time and they were visiting

7 base.

8      Q.    And Ms. Amsler would have lived on-base

9 and attended school on-base from 1966 May until

10 June 1967, correct?

11      A.    Yes.

12      Q.    So then you have a table or a list of the

13 range of concentration of TCE, PCE, and benzene that

14 Mrs. Amsler was exposed to, which you state is based

15 on Mr. Morris Maslia's analysis, correct?

16      A.    That is correct.

17      Q.    And you point to an Appendix A7?

18      A.    I -- yes, I did.

19      Q.    All right.  I'd like to hand you what's

20 been marked for identification as Exhibit 9.

21            (Exhibit 9 marked.)

22
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1 BY MS. ADAMS:

2      Q.    Do you recognize this document as the

3 appendix you referenced in your report?

4      A.    I -- yeah, it looks very familiar.

5      Q.    And, for the record, I'm looking at

6 Page 225, and the top of it is entitled "Appendix

7 A7."

8      A.    Yes.

9      Q.    Now, when you relied on this chart, you

10 did not offer an opinion on the reliability on

11 Mr. Maslia's concentration -- or calculations of the

12 mean monthly concentrations, did you?

13      A.    I did not.

14      Q.    Now, I'd like to understand how you formed

15 the range on your report on Page 11.

16            So, for instance, for TCE, you say the

17 range was 19 to 30 micrograms per liter; is that

18 correct?

19      A.    Yes.

20      Q.    And, if I understand correctly, you used

21 Mr. Maslia's chart to determine the lowest and

22 highest concentrations of TCE during the months
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1 Ms. Amsler either visited or resided at Camp Lejeune,

2 and that formed your range; is that right?

3      A.    That is correct.

4      Q.    Now, please go back to your report at

5 Page 11.

6            Oh, and I would say the same for benzene.

7 So the 1 microgram per liter, she was only exposed --

8 or the concentrations calculated by Mr. Maslia was 1

9 for all of the months that she was on Camp Lejeune;

10 is that right?

11      A.    I don't remember if all of the months, but

12 probably majority of them.  I -- honestly, I don't

13 remember.  I'll have to go back and look.

14      Q.    So under the -- Mr. Maslia's chart,

15 you say, "According to Dr. Reynolds' report,

16 Mrs. Amsler's cumulative exposure to TCE was

17 496 ug/L-months and to benzene was 20 ug/L-months."

18            Correct?

19      A.    That is correct.

20      Q.    Let's look at what's been marked for

21 identification as Exhibit 10.

22            (Exhibit 10 marked.)
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1 BY MS. ADAMS:

2      Q.    Now, for the record, this is Dr. Kelly

3 Reynolds' Cumulative Exposure reports -- Report,

4 including Appendix 11 for Mrs. Amsler and Appendix 12

5 for Mr. Connard; Calculations - Appendix 11 for

6 Ms. Amsler and Calculations - Appendix 12 for

7 Connard; along with the dates that Dr. Reynold used

8 for Mrs. Amsler and Mr. Connard, which are

9 Bates-labeled PLG-EXPERT_REYNOLDS_0000000010 to 11.

10            Do you agree with my representation of

11 this exhibit?

12      A.    Yes.

13      Q.    Now, let's turn to Appendix 11 of

14 Dr. Reynolds' report, the page titled at the bottom

15 "Amsler Exposure Data Summary."

16            The first blue column at the top is

17 labeled "Cumulative ug/l-M."

18            Is that correct?

19      A.    Can you please tell me what page you're

20 on?

21      Q.    Yes.

22      A.    Yes.

Page 116

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 117 of 437



1      Q.    It says "Page 1."

2      A.    Yes.

3      Q.    And at the bottom --

4      A.    I'm there.  Thank you.

5      Q.    So the first blue column at the top is

6 entitled "Cumulative ug/l-Month."

7            Correct?

8      A.    That is correct.

9      Q.    Now, what is micrograms per liter month?

10      A.    That's the exposure of the amount of

11 benzene per liter of water per month that Mr. --

12 Mrs. Amsler was exposed to.

13      Q.    And the cumulative exposures you

14 referenced in your report are from that first column,

15 correct?

16      A.    That is correct.

17      Q.    Now, the next column is titled "Chart 1:

18 1L."

19            What does that column indicate for

20 Mrs. Amsler?

21      A.    It's a total microgram per day

22 concentration per liter.
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1      Q.    And what -- in the second column, it says

2 "Chart 2: ATSDR RME."

3            What does "RME" stand for in this column?

4      A.    I presume it's some sort of modeling, but

5 I -- I don't know.  I'm not an expert on modeling, so

6 I rely on other people to do that.

7      Q.    And the third column, "ATSDR CTE"?

8      A.    Again, there's probably some sort of

9 assumption.  Like I said, it's not my area of

10 expertise, so I don't think I can answer that

11 eloquently.

12      Q.    Do you know how Dr. Reynolds estimated the

13 cumulative exposures in her report?

14      A.    No.

15      Q.    Did you do any investigation into the

16 reliability of Dr. Reynolds' numbers?

17      A.    I -- I don't have enough expertise to do

18 that.

19      Q.    How -- why did you choose the cumulative

20 micrograms per liter month as the exposure for

21 Mrs. Amsler?

22      A.    I think -- well, the way I looked at it,
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1 it's, to us, natural, what I think the most

2 understandable for everyone, there was an exposure in

3 terms of what was the concentration per month per

4 liter to the number of months she was on the base,

5 which may, again, be different than the total

6 microgram that was calculated based on the amount of

7 water she drank, the amount of water that maybe was

8 absorbed through either skin or ingestion.

9            So I think there is -- there's a

10 difference between exposure, and there is a

11 difference between what amount of benzene actually

12 reached her body.

13            The reason why I chose exposure,

14 because most of the studies, when we look at that,

15 epidemiological studies mostly, they provide us the

16 exposure levels, not really what people ingested or

17 inhaled, as a total amount of benzene.  That's

18 probably true for probably all epidemiological

19 studies.

20            Here, I think we -- what Dr. Reynolds did,

21 she modeled the amount of benzene that actually was

22 ingested by Ms. Amsler based on the environmental
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1 level of exposure.  That's my understanding of this

2 table.

3      Q.    Did you ever discuss anything with

4 Ms. Reynolds regarding her calculations?

5      A.    No.

6      Q.    Have you --

7      A.    I --

8      Q.    Have you ever personally calculated an

9 individual's cumulative consumption of a chemical?

10      A.    Personally, no.

11      Q.    Do you routinely use cumulative exposure

12 estimates in your litigation work to determine

13 specific causation?

14      A.    I do look at cumulative exposure, yes, in

15 my specific causation.

16      Q.    Which cases have you done that in?

17      A.    So I did that in Mr. Connard's case.  I

18 did that in cases that I was involved in benzene

19 exposure through diesel exhaust, and the risk of

20 hematologic malignancies, I -- it is important to

21 know what is the cumulative exposure for individual

22 plaintiffs.

Page 120

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 121 of 437



1      Q.    And where did you get the cumulative

2 exposure estimates in your diesel exhaust cases?

3      A.    From experts who were -- who provided

4 that.

5      Q.    In your clinical practice, have you ever

6 used cumulative exposure estimates to determine a

7 patient's health outcome?

8      A.    Yes.

9      Q.    How did you do that?

10      A.    So we do it all the time for the drugs

11 called anthracyclines.  So these are chemotherapeutic

12 agents that are associated with heart failure.  And

13 there is a cumulative exposure over time that is --

14 that we don't want to cross because the risk of heart

15 failure is -- is really, really high, extremely high.

16            So we do calculate the cumulative exposure

17 to doxorubicin, for example, or idarubicin or other

18 anthracyclines to see what is the level that we

19 cannot cross because the risk of heart failure is

20 extremely high.

21      Q.    Did Dr. Reynolds calculate a dose specific

22 to Ms. Amsler?
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1            MR. TELAN:  Object to the form.

2            THE WITNESS:  You mean -- you have to --

3 can you specify?  Is -- are you asking about the dose

4 of benzene that she ingested?

5 BY MS. ADAMS:

6      Q.    Yes.

7            So you recited the cumulative exposure of

8 TCE and the cumulative exposure of benzene, and --

9      A.    Right.

10      Q.    -- that's based on all of the months that

11 Ms. Amsler was there.

12      A.    Correct.

13      Q.    And I was wondering if Dr. Reynolds

14 calculated a dose of TCE --

15      A.    So --

16      Q.    -- or benzene.

17      A.    -- based on the --

18            MR. TELAN:  Object to the form.

19            THE WITNESS:  I didn't ask Dr. Reynolds,

20 but based on the table that we just discussed that

21 says "Cumulative consumption," which would indicate

22 the dose of benzene that she was, agree, exposed to
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1 but that she ingested or was absorbed through various

2 routes.

3 BY MS. ADAMS:

4      Q.    So you're saying that the "Cumulative

5 consumption" would calculate a dose?

6            MR. TELAN:  Object to the form.

7            THE WITNESS:  This is my understanding of

8 the table.

9 BY MS. ADAMS:

10      Q.    When determining cumulative exposure, do

11 you agree that it's important to consider exposure

12 frequency --

13            MR. TELAN:  Object --

14 BY MS. ADAMS:

15      Q.    -- in addition to the amount?

16            MR. TELAN:  Object to the form.

17            THE WITNESS:  I would say the exposure

18 length of time, yes.

19 BY MS. ADAMS:

20      Q.    But not the frequency?

21      A.    Well, I don't necessarily know what do you

22 mean by "frequency."  Can you please specify what
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1 you're asking?

2      Q.    So I think when you say that -- the length

3 of time, that would be the duration.

4      A.    Correct.

5      Q.    And the frequency would be how often

6 during that time.

7      A.    You mean how often the substance was

8 ingested?  I don't -- I'm sorry, you have to clarify

9 the question for me because I don't quite understand

10 what you're asking me.

11      Q.    Okay.  Let's move on.  I'll come back to

12 it.

13      A.    Okay.

14      Q.    I think we might touch on it a little bit

15 later.

16      A.    Okay.

17      Q.    Now, are you aware of whether

18 Dr. Reynolds' use of total mass of ingested

19 chemicals, which she measured in micrograms, is a

20 standard exposure metric in risk assessment?

21      A.    I --

22            MR. TELAN:  Object to the form.
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1            THE WITNESS:  I'm not a risk assessment

2 expert.  I don't know.

3 BY MS. ADAMS:

4      Q.    Are you aware of whether total mass

5 ingested is general accepted -- generally accepted in

6 the field of toxicology?

7      A.    I --

8            MR. TELAN:  Object to the form.

9            THE WITNESS:  -- don't know.  I'm not

10 aware.  I don't know.

11 BY MS. ADAMS:

12      Q.    And just for the record, if your counsel

13 needs to object, just give him a moment to get that

14 on the record.  Okay?

15      A.    Understood.

16      Q.    Thank you.

17            Are you aware of any epidemiological

18 studies that apply the same exposure metric that

19 Dr. Reynolds did in her report for Ms. Amsler?

20            MR. TELAN:  Object to the form.

21            THE WITNESS:  I'm aware of study that look

22 at cumulative exposure, yes.  Many epidemiological
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1 studies relied -- rely on cumulative exposure.

2 BY MS. ADAMS:

3      Q.    And would those studies have listed the

4 cumulative exposure as cumulative amount of

5 micrograms?

6            MR. TELAN:  Object to the form.

7            THE WITNESS:  That would be impossible to

8 determine in epidemiological studies.

9 BY MS. ADAMS:

10      Q.    And why is that?

11      A.    Because unless you interview individual

12 participants in the study, you have no idea how much

13 they actually ingested unless you have a good

14 understanding of what they were doing.

15            And let me give you an example of, let's

16 say, ambient concentration of benzene in air, right?

17 If someone is sitting just like we're sitting and

18 breathing few times a minute, probably the ingestion

19 is very different than someone who is running for

20 five hours and breathing 50 times a minute or more.

21 So in epidemiological studies, it would be impossible

22 to do.
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1            So in epidemiological studies, we have to

2 rely on cumulative exposure of what is available to

3 be ingested, but we can't tell, it's impossible to

4 tell what actually was ingested.

5            In this particular case, I think we have

6 the luxury of going into detailed history.  I think

7 Dr. Reynolds probably can talk to her modeling and

8 her calculations better than I can.  But this is my

9 understanding.  That, by interviewing Ms. Amsler and

10 doing certain modeling, she was able to come up with

11 the amount of benzene that was actually ingested as a

12 dose.

13      Q.    Would you agree that most reliable

14 epidemiological studies provide cumulative exposure

15 estimates in PPM, parts per million, year for

16 inhalation exposure?

17            MR. TELAN:  Object to the form of the

18 question.

19            THE WITNESS:  No, I would not agree.  I

20 think there are various ways of providing cumulative

21 exposure.  So it all depends what kind of exposure

22 we're talking about.
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1            If we're -- if we're talking about

2 inhalation, or you're referring to inhalation only?

3 BY MS. ADAMS:

4      Q.    Yes, for now.

5      A.    So there is a conversion rate that we can

6 easily perform that you can convert part per billion

7 to microgram per liter or microgram per meter cubed.

8 So, it goes both ways.  Some studies use microgram

9 per liter; some studies use microgram per meter

10 cubed.  Some studies use part per million; some

11 studies use part per billion.

12            If you know what the route of exposure is,

13 you can actually calculate the equivalent.  And there

14 is a conversion rate between microgram per liter and

15 part per billion.  For water, it's usually 1 to 1.

16 So if someone is exposed to 1 part per billion, that

17 normally equals to 1 microgram per liter.

18            So I think it's investigator's choice what

19 kind of units they going to use, but you can use all

20 of those.

21      Q.    Are you aware that the EPA's Risk

22 Assessment Guidelines require exposures to be
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1 estimated as oral doses of milligram per kilogram day

2 or inhalation doses of microgram per meter cubed?

3            MR. TELAN:  Object to the form.

4            THE WITNESS:  I was not aware of that.

5 BY MS. ADAMS:

6      Q.    Okay.  Let's turn back to Page 11 of your

7 report.  And I know we've been going for a while, but

8 I just have a few questions to get through this

9 exhibit --

10      A.    Of course.

11      Q.    -- and I think that might be a good time

12 for a break.

13      A.    Of course.

14      Q.    Okay.  Please turn to the second full

15 paragraph that starts with "Regarding TCE and PCE

16 exposure ..."

17            And you discuss the Cohn study that we've

18 mentioned earlier, correct?

19      A.    I'm sorry, you're on Page 11, right?

20      Q.    Yes.

21      A.    Yes, I am here.

22      Q.    Okay.  And this is where you discuss the
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1 Cohn study and you compare the exposures for

2 Ms. Amsler to the exposures in Cohn, correct?

3      A.    That is correct.

4      Q.    And specifically you state, "The study,"

5 the Cohn study, "indicated that exposure to TCE

6 levels exceeding 5 µg/L was associated with elevated

7 risks of ALL among females."

8            Correct?

9      A.    Yes.

10      Q.    Now, the Cohn study did not provide any

11 cumulative exposure estimates for TCE, did it?

12            MR. TELAN:  Object to the form.

13            THE WITNESS:  I will have to go back and

14 read it.  I don't remember right now whether there

15 was a cumulative exposure or just exposure in

16 general.

17 BY MS. ADAMS:

18      Q.    Now, the 496 micrograms per liter number

19 that Dr. Reynolds calculated for TCE would be a

20 cumulative sum for 20 months -- 21 months, the entire

21 time Ms. Amsler lived both on- and off-base, correct?

22      A.    That is correct.  One -- if I can make one
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1 clarification.  If we're talking about exposure as

2 provided in Cohn study, I think, and it's 5 microgram

3 per liter, if it's not a cumulative exposure, then we

4 should refer to the TCE levels, which is 19 to

5 30 micrograms per liter.

6            So if we're talking about not cumulative

7 exposure or exposure in general, in Cohn study, they

8 said it was more than 3 microgram per liter.  In

9 Mrs. Amsler's case, she was exposed to 19 to

10 30 microgram per liter, which is a lot more than what

11 was a count of in Cohn study.

12            So regardless, whether we look at

13 cumulative exposure, which is 496, or exposure, which

14 is 19 to 30, it's still way above the threshold that

15 Cohn used, which was 5 microgram per liter.  So she

16 would be in the higher risk category.

17      Q.    But you did not compare the 19 to

18 30 micrograms per liter to the Cohn study in your

19 report, did you?

20      A.    Well, I look at cumulative exposure, but I

21 think I'm -- I'm explaining it right now.

22      Q.    Okay.  So your cumulative exposure
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1 estimate was 496 micrograms per liter, which was

2 cumulative over 21 months, correct?

3      A.    Correct.

4      Q.    So you assumed that you -- that

5 Mrs. Amsler was exposed to TCE every day of every

6 month during the time she lived both on- and

7 off-base, correct?

8      A.    Well, I did not make this assumption.  I

9 used the calculation from Dr. Reynolds' report.  So

10 I -- like you've pointed out, I'm not an expert in

11 risk assessment and exposure assessment.  I'm a

12 physician and biologist.  So I rely on experts who

13 can tell me what people are truly exposed to in terms

14 of cumulative exposure and exposure in general.

15      Q.    So you don't know how Dr. Reynolds used

16 Mr. Maslia's ranges or numbers to calculate the

17 cumulative exposure?

18      A.    I think that for cumulative exposure, the

19 calculation, it's really simple, right?  You look at

20 the average per month, and you multiply it by the

21 number of months.  So that's what -- that's what it

22 says in terms of cumulative exposure.
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1            If we're talking cumulative exposure for

2 any epidemiological studies, you can't possibly tell

3 how many times they were exposed to it, how much time

4 they spent at work; like we -- we don't do that.  We

5 don't have this level of exposure, so -- or level of

6 data.

7            So right now, if we're comparing the

8 study, like Cohn study, we should use kind of very

9 similar metrics in terms of exposure.  So cumulative

10 exposure 496 is one metric, but exposure between 19

11 and 30 is another metric.

12            And if you really want to compare what

13 was published in Cohn study, you can refer it to the

14 exposure of 19 to 30 in Mr. -- Mrs. Amsler's case,

15 which is still way above 5.

16      Q.    The 20-micrograms-per-liter number that

17 Dr. Reynolds calculated for benzene that you cited

18 in your report is also a cumulative sum for the

19 21 months, the entire time Ms. Amsler lived on-base,

20 correct?

21      A.    That is correct.

22      Q.    And, again, that would assume that she was
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1 exposed to benzene every day of every month during

2 the time she lived on- and off-base, correct?

3            MR. TELAN:  Object to the form.

4            THE WITNESS:  This is an assumption that

5 she was present on the base.  We don't quite know

6 whether it has to be every single day of every single

7 month.  Again, this level of data is not available

8 for any epidemiological study we have available right

9 now.

10            So I don't know why we're making this

11 assumption here, when we're not making the same

12 assumption when we evaluate epidemiological studies.

13 I think, if we want to compare the levels and kind of

14 reference epidemiological studies, we should use the

15 same metrics.

16            So if the study provides cumulative

17 exposure, this is exactly the same issue or question

18 that you're asking.  The authors don't know whether

19 people were present there every single day, every

20 single minute, 24 hours for 3 months, or whether

21 people were present there for 4, 5, or 6 hours,

22 right?
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1            This is a certain assumption, and you look

2 at association between the certain assumption.  But

3 here, because we have more detailed information, we

4 can be more precise.  But we still would like to

5 compare the doses to the best of our ability, right?

6            And even if she was -- let's say this is

7 the lower or higher end of exposure, if you look at

8 the benzene exposure of 1 microgram per liter, this

9 is orders of magnitudes higher than what was reported

10 in epidemiological studies that show the association

11 with leukemia risk, most recently with -- especially

12 with most recent studies.

13            So I'm not sure if that addresses your

14 question or not.

15 BY MS. ADAMS:

16      Q.    Well, I just want to point out, we did

17 look at the Cohn study that did analyze the benzene,

18 and 1 to 2 parts per billion did not have an

19 association between benzene.

20      A.    So --

21            MR. TELAN:  Hold -- I don't think that was

22 a question, so I'm not sure that requires a response.
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1 BY MS. ADAMS:

2      Q.    So what would your analysis be comparing

3 that 1 to 2 parts per billion in the Cohn study to

4 the 1 microgram per liter of benzene in your report?

5            MR. TELAN:  Object to the form of the

6 question, and mischaracterizes the test -- the

7 evidence in this study.

8            THE WITNESS:  So I think, like I said

9 earlier, there is absolutely no analysis provided by

10 Cohn's.  It was just mentioned that in one or two

11 counties there was a benzene level of 1 part per

12 billion.

13            I have no idea what it means when someone

14 says, There was no association.  I don't see the

15 number.  I don't see the point estimates.  I don't

16 see confidence interval.  I can't comment on it,

17 unless I'm provided with the concrete numbers.

18            What I can assume -- or, I shouldn't

19 assume.  But if it was just one or two counties, the

20 numbers were not even close to have any meaningful

21 value.  Or the results -- I think that's the reason

22 why they probably didn't include those results,
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1 because there were too few cases to make any

2 assumptions.

3 BY MS. ADAMS:

4      Q.    That's all the questions I have for this

5 exhibit right now.

6            Would this be a good time for lunch?

7      A.    I definitely need a bathroom break before

8 we go to lunch.

9            THE VIDEOGRAPHER:  Off the record at

10 12:39.

11            (Recess taken.)

12            THE VIDEOGRAPHER:  We're back on the

13 record at 1:24.

14 BY MS. ADAMS:

15      Q.    Dr. Gondek, we're back.

16      A.    Yes.

17      Q.    I'd like to turn back to your report, if

18 you don't mind.  Exhibit 3.  And please turn to

19 Page 12.

20            And at the top of Page 12, you state that

21 "the level of toxic metabolites is expected to be

22 higher in younger compared to older individuals
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1 exposed to the same levels of benzene."  And cite as

2 further evidence of that the Linet study from 2019,

3 correct?

4      A.    And Rappaport from 2002.

5      Q.    Yes, I'm sorry.  I might be on the wrong

6 page.  There's Linet.

7            Oh, yes, yes.  Rappaport and Linet.

8            Now, the Linet study looked at an increase

9 in MDS and AML in patients before age 30, correct?

10      A.    Yes.

11      Q.    And it concluded that "There was little

12 evidence of exposure response after at least 10 years

13 (Ptrend  = .94), regardless of age at first exposure."

14            Right?

15      A.    That must be right.  I don't remember

16 right now, but --

17      Q.    Would you like to refer to the study?

18      A.    If you have a copy, I would love to.

19      Q.    Yes.

20            I'll introduce to you a document marked

21 for identification as Exhibit 11.

22            (Exhibit 11 marked.)
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1 BY MS. ADAMS:

2      Q.    And if you'd like to take a look at the

3 Results portion of the Abstract, and it states,

4 "Increased MDS/AML risk with increasing cumulative

5 exposure in our a priori defined time window (2 to

6 <10 years) before the time at risk was suggested,

7 (Ptrend  = 08).  For first exposure (within the 2 to

8 <10 year window) before age 30 years, the exposure

9 response was stronger."

10            You see that?

11      A.    Yes, I do.

12      Q.    And this Linet study concluded there was

13 little -- little evidence of exposure response after

14 at least 10 years, Ptrend equals .94, regardless of age

15 at first exposure, right?

16      A.    I see that, yes.

17      Q.    And if you turn to Page 467, in the

18 highlighted portion, it states, "There was little

19 evidence of exposure response for the time window of

20 10 years or more.

21            Right?

22      A.    I see that, yes.
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1      Q.    Now, Mrs. Amsler's last exposure to water

2 at Camp Lejeune was more than 50 years before she was

3 diagnosed with leukemia, correct?

4      A.    That is correct.

5      Q.    Now, the Linet study of 2020 followed the

6 same cohort of more than 110,000 Chinese workers and

7 found only ten cases of ALL, correct?

8      A.    That is correct.

9      Q.    I'd now like to hand you a document marked

10 for identification as Exhibit 12.

11            (Exhibit 12 marked.)

12 BY MS. ADAMS:

13      Q.    Do you recognize this document as the 2024

14 Cancer Incidence Study you referenced in your report

15 for Mr. Connard?

16      A.    Yes.

17      Q.    In your report for Mr. Connard, you said

18 that the 2024 Cancer Incidence Study by Dr. Bove and

19 his colleagues is particularly relevant --

20      A.    I'm sorry, Counselor.  Are we on Connard's

21 or Amsler?

22      Q.    We're still on Amsler.
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1      A.    Okay.

2            MR. TELAN:  You said "Connard."

3 BY MS. ADAMS:

4      Q.    But I mentioned Connard because you

5 referenced it in Mr. Connard's report.

6      A.    In --

7      Q.    If you'll just let me ask the question --

8      A.    Okay, of course.

9      Q.    -- it might make sense.

10            Now, in your report for Mr. Connard, you

11 said that the 2024 Cancer Incidence Study by Dr. Bove

12 and his colleagues is particularly relevant in the

13 Connard case.

14            Do you recall that?

15            MR. TELAN:  Object to the form of the

16 question.

17            THE WITNESS:  I think if that's what's

18 written in my report, yes, I said that.

19 BY MS. ADAMS:

20      Q.    Would you like to look at the Connard

21 report?

22      A.    No.  I think I would like to look at it in
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1 the context of the rest of my report.  But, yes, if

2 you could ask the question.

3      Q.    Okay.  Let's take a look at --

4      A.    I'm wondering if you're asking in the

5 context of latency or the context of study design or

6 in the context of population address; so I think that

7 we have to make sure that we look at it and it's in

8 right context.

9      Q.    I have no context.  Just the fact that

10 you --

11      A.    Okay.

12      Q.    -- referenced it and found it particularly

13 relevant.

14      A.    Yes.

15      Q.    But you didn't cite to it in the Amsler

16 case, correct?

17      A.    I may not have, yes.

18      Q.    All right.  I'd like to turn to Page 7 of

19 this Exhibit 12.

20      A.    If I may, Counselor.  I think I reference

21 this -- this particular publication, and we discuss

22 it extensively in my General Causation report.  So I
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1 don't think every single paper should be -- or, ought

2 to be included or must be included in my Specific

3 Causation report if I refer to my General Causation

4 report; just to clarify why I may not have included

5 it in my references.

6      Q.    It's not a criticism; just a --

7      A.    Okay.

8      Q.    -- just a point.

9      A.    Of course.

10      Q.    Let's turn to Page 7.

11            And Page 7 is Table 3, which is a

12 comparison of cancer outcomes for Marine and Navy

13 personnel at Camp Lejeune and Camp Pendleton,

14 correct?

15      A.    Correct.

16      Q.    And if you look toward the bottom of that

17 page where it says "Acute lymphocytic leukemia," the

18 Adjusted Hazard Ratio is .94; is that correct?

19      A.    Yes, I can see that.

20      Q.    And that means that there were fewer cases

21 of ALL at Camp Lejeune than at Camp Pendleton,

22 correct?
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1      A.    Yes, that is correct.

2      Q.    And that .94 hazard ratio would not be

3 considered statistically significant, correct?

4            MR. TELAN:  Object to the form.

5            THE WITNESS:  So this hazard ratio, yes,

6 it would be not considered statistically significant;

7 you are correct.

8 BY MS. ADAMS:

9      Q.    Now, this study also gave results by

10 duration of residency at Camp Lejeune for the Marine

11 and Navy cohort, correct?

12      A.    Yes.

13      Q.    Please turn to Page 10, Table 5.  And,

14 again, towards the bottom of the page, under

15 Leukemias, "ALL" is listed.  And if you look at

16 the dose responses, there is no dose-response

17 relationship, correct?

18      A.    That is correct.

19      Q.    In fact, the lower duration group had the

20 highest hazard ratio of 0.96, correct?

21      A.    That is correct.

22      Q.    And, again, that means -- the .96 means
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1 there were fewer cases of ALL at Camp Lejeune than at

2 Camp Pendleton, correct?

3      A.    So not necessarily.  These are the numbers

4 that we reading right now, but I would like you -- or

5 point you to the number of cases that we're looking

6 at in ALL in both tables.

7            So maybe we can go back to the first table

8 we just discussed.  I think it was --

9      Q.    And you're referencing --

10      A.    -- Page --

11      Q.    -- to Table 3 on Page 7?

12      A.    Yes, this is correct.

13            So if you can look at the number of acute

14 lymphocytic leukemia cases, it's 23, right?  If you

15 compare the myeloid malignancy cases, it's 239.  And

16 myeloid cancer, 186.  And lymphoid cancers, 104.  So

17 I would be very cautious interpreting these results

18 with 23 cases alone.

19            So this is -- we discussed that before,

20 how number of cases affects the results of the study

21 and thus interpretation of the results of the study.

22            If you have several hundred cases of the
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1 study, you're probably more likely to be powered to

2 detect the differences, if such exists, than if you

3 study only 23 cases.

4            So I understand what the numbers are and

5 what the hazard ratios are, but I would be very

6 cautious interpreting those hazard ratio with only

7 23 cases.

8            So you are correct in terms of what

9 numbers show.  I don't think I would jump into

10 interpretation that there is no causation on -- or

11 there is a causation or association based only on

12 23 cases.

13      Q.    But you did mention that ALL is a very

14 rare subtype of --

15      A.    Yes.

16      Q.    -- leukemia, correct?

17            So you would expect there to be fewer

18 cases of ALL than, say, a myeloid leukemia, correct?

19      A.    Of course.  And that's the major

20 limitation of the epidemiological study.

21      Q.    So if you will turn back to Page 10,

22 Table 5, and take a look at the Medium duration group

Page 146

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 147 of 437



1 for ALL.  It has a hazard ratio of 0.93, which was

2 even lower than the Low duration group, correct?

3      A.    Yes, that is correct.

4      Q.    And the High duration group showed a

5 hazard ratio of 0.79, which was lower than the Medium

6 duration group, correct?

7      A.    That is correct.

8      Q.    Even lower than the Low duration group,

9 correct?

10      A.    That is correct.

11      Q.    And, again, all of these numbers that

12 we've looked at show that there were fewer cases of

13 ALL at Camp Lejeune than at Camp Pendleton, correct?

14      A.    That is correct.

15            MR. TELAN:  Form objection.

16            (Exhibit 13 marked.)

17 BY MS. ADAMS:

18      Q.    All right.

19            Now I'd like to hand you what's marked for

20 identification as Exhibit 13.

21      A.    So before we go that -- here, can I make a

22 comment on what we just discussed --
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1 BY MS. ADAMS:

2      Q.    Certainly.

3      A.    -- in terms of the cases?

4            So, again, the same thing that I'm going

5 to point out is the number of cases that were

6 reported, which is 25.

7            So that's why I would be very cautious.

8 Yes, we see the numbers and hazard ratio, but if you

9 just blindly took the numbers and tried to interpret

10 the numbers, you would assume that high duration at

11 Camp Lejeune prevents acute lymphocytic leukemia,

12 because the hazard ratio goes down.  And I would not

13 make this interpretation based on 23 cases.

14            So I understand what the numbers are.

15 I -- I am aware of the limitation of this kind of

16 analysis and numbers based on such a low number of

17 cases.

18      Q.    I understand.

19            You will agree, though, that this

20 particular study was specific to Camp Lejeune, the

21 exact population that we're talking about --

22      A.    Yes.

Page 148

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 149 of 437



1      Q.    -- in this case, right?

2      A.    Yes.

3            MR. TELAN:  Object to the form.

4 BY MS. ADAMS:

5      Q.    Okay.  Now I'd like to hand you what's

6 been marked for identification as Exhibit 13.

7            And do you recognize this as the preprint

8 of Dr. Bove's 2024 Cancer Incidence Study we just

9 discussed?

10      A.    Yes, I see it's a preprint; yes.

11      Q.    And have you reviewed this document

12 before?

13      A.    No.  I think I reviewed the final

14 manuscript.

15      Q.    Let's take a look at Table 2, which

16 appears on the page after Line 1458.

17            MR. TELAN:  Table -- what was the

18 question?

19            MS. ADAMS:  2.

20            MR. TELAN:  Table 2.

21            THE WITNESS:  Table 2.

22            MR. TELAN:  Line --
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1            MS. ADAMS:  Before that, there are lines

2 on the page.

3            MR. TELAN:  I see it.

4            MS. ADAMS:  There are no page numbers.

5            THE WITNESS:  Yes, I see that.  I see

6 Table 2.

7 BY MS. ADAMS:

8      Q.    Okay.  And this table is entitled

9 "Standardized Incidence rates and Poisson regression

10 results:  Marines/Navy personnel subgroup."

11            Correct?

12      A.    Yes.

13      Q.    Now, if you look a little more than

14 halfway down the page where the first column says

15 "ALL," do you see that?

16      A.    I do.

17      Q.    Do you see that the standardized incidence

18 rate of ALL for Marines and Navy personnel at

19 Camp Lejeune was 0.84 when compared to the general

20 population?

21      A.    Yes, I do.

22            MR. TELAN:  My only objection here is,
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1 again, this is a document that was covered in the

2 General Causation report in the deposition.  And I'm

3 not instructing him not to answer, but I don't want

4 to belabor this, because this is -- these are

5 questions that could or should have been asked in

6 that deposition.

7            MS. ADAMS:  Your objection is noted.

8 Thank you.

9 BY MS. ADAMS:

10      Q.    So the 0.84 result means that the Marines

11 and Navy personnel subgroup at Camp Lejeune was

12 16 percent less likely to develop ALL than the

13 general population, correct?

14            MR. TELAN:  Same objection.  And move to

15 strike.

16            THE WITNESS:  So we're just discuss the

17 significance of the results.  So based on the

18 confidence intervals, we would all agree that it's

19 not statistically significant.  So saying that they

20 have 16 percent less chance, like I would not agree

21 with that because, again, it's not statistically

22 significant.
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1            So if you're just looking just at point

2 estimate and you're ignoring confidence interval,

3 yes, you may say that.  But I don't think that's a

4 true statement.  You can't say it's 16 percent less

5 likely if there is no statistical significance.

6            And, again, we're operating at very low

7 numbers.  So I would be cautious interpreting the

8 results that there is a 16 percent less chance just

9 based on the point estimate.

10 BY MS. ADAMS:

11      Q.    Is it your opinion that results that are

12 not statistically significant should not be relied

13 upon when it's in a study?

14      A.    No.

15            MR. TELAN:  Object to the form of the

16 question.

17            THE WITNESS:  Sorry.

18            No, that's not my opinion.  I think we

19 have to interpret the point estimate in the context

20 of the study, number of the cases, what we -- how

21 wide the confidence intervals are, and what we know

22 about the biology of the disease.
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1            It's just, we shouldn't just interpret it,

2 point estimate, without the context of all the things

3 that I just mentioned.

4 BY MS. ADAMS:

5      Q.    Now, the standardized incidence rate was

6 still .84, which shows fewer cases at Camp Lejeune

7 than the general population, correct?

8            MR. TELAN:  Same objection.  And motion to

9 strike.

10            THE WITNESS:  Yes.

11 BY MS. ADAMS:

12      Q.    Now, if you look over at the column at the

13 end of the -- at the right of the page, this is the

14 risk ratio for Camp Lejeune versus Camp Pendleton.

15 And that risk ratio is 0.97, correct?

16      A.    Yes, correct.

17      Q.    And this indicates that there were fewer

18 cases of ALL at Camp Lejeune than at Camp Pendleton,

19 correct?

20            MR. TELAN:  Same objection.  Motion to

21 strike.

22            THE WITNESS:  Yes, there are actually two
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1 less cases, because it's 25 versus 23.  Or, I'm

2 sorry, two fewer cases, I should say.

3            (Exhibit 14 marked.)

4 BY MS. ADAMS:

5      Q.    Now I'd like to hand you a document marked

6 for identification as Exhibit 14.

7            Oh, what am I doing?

8            Do you recognize this as Dr. Bove's 2024

9 Mortality Study?

10      A.    Yes.

11      Q.    Have you reviewed this document before?

12      A.    Yes.

13      Q.    Please turn to Table 4, which appears on

14 Page 8 of 14.

15            And this table is the "Hazard ratios for

16 the Marines/Navy personnel subgroup analysis of base

17 location at Camp Lejeune vs. Camp Pendleton;

18 underlying cause of death."

19            Now, please take a look at the outcome for

20 ALL.  The --

21      A.    I'm sorry, which table you're referring

22 to?
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1      Q.    This is Table 4 on Page 8.

2            MR. TELAN:  Page 8.

3            THE WITNESS:  Yes, I see that.

4 BY MS. ADAMS:

5      Q.    And the first column is titled "Outcome."

6            Do you see that?

7      A.    Yes.

8      Q.    And a little further than halfway down the

9 page, there is an outcome called "ALL," right?

10      A.    Yes.

11      Q.    And the hazard ratio for ALL is 0.85,

12 correct?

13            MR. TELAN:  Object to the form.

14            THE WITNESS:  Yes, that's what's written.

15 BY MS. ADAMS:

16      Q.    And this means that there were fewer

17 ALL-related deaths at Camp Lejeune than at Camp

18 Pendleton, correct?

19            MR. TELAN:  Same objection.  Motion to

20 strike.

21            THE WITNESS:  Yes, there were 25 cases at

22 Camp Pendleton and 20 at Camp Lejeune.
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1 BY MS. ADAMS:

2      Q.    So would you agree that --

3      A.    I'm sorry, not 25 cases.  Let me be more

4 precise.

5            25 deaths due to ALL in Camp Pendleton

6 versus Camp Lejeune.

7      Q.    Now, we've looked at two 2024 studies,

8 the Cancer Incidence Study and the Mortality Study.

9 Would you agree that neither of these studies support

10 a conclusion that exposure to contaminated

11 Camp Lejeune water can cause ALL?

12            MR. TELAN:  Object to the form.

13            THE WITNESS:  No, I would not agree with

14 that.  This is one study that's way underpowered to

15 show difference, statistical difference, because

16 there are very few cases.

17            And so that wouldn't be my interpretation

18 based on what I know about the mechanism of action of

19 these agents, hematopoiesis, carcinogenesis, and how

20 these agents affect hematopoietic stem cells, that

21 would not be my interpretation.  And I don't think we

22 should interpret any epidemiological studies in a
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1 vacuum as in -- as a single study.

2 BY MS. ADAMS:

3      Q.    Are you aware of any other epidemiological

4 studies that would support your conclusion that

5 exposure to contaminated Camp Lejeune water can cause

6 ALL?

7      A.    I don't think we have any other studies

8 looking specifically at Camp Lejeune.  I think we're

9 limited to number of cases we have, which are very

10 few, obviously, and the limited followup.

11            But I'm not aware of any studies looking

12 specifically at Camp Lejeune.  I'm aware of many

13 studies looking at benzene exposure and acute

14 leukemias, including ALL, but not -- not precisely

15 Camp Lejeune exposure.

16      Q.    And, again, precisely not ALL

17 specifically, correct?

18      A.    Correct, most of them were classified as

19 either acute leukemia or hematologic malignancies

20 altogether.

21      Q.    And there are some epidemiological studies

22 that study benzene and AML specifically, correct?
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1      A.    That is correct.

2            (Exhibit 15 marked.)

3 BY MS. ADAMS:

4      Q.    All right.  I'd like to hand you a

5 document marked for identification as Exhibit 15.

6            MS. ADAMS:  And, for the record, this is

7 an excerpt.

8 BY MS. ADAMS:

9      Q.    But do you recognize this document as an

10 excerpt of the IARC's Monograph 120 on Benzene?

11      A.    Yes.

12      Q.    Now, in your report for Mrs. Amsler, you

13 state, "It is a generally accepted practice in my

14 field to rely on IARC classifications where available

15 because IARC provides a robust and authoritative

16 analysis of peer-reviewed scientific literature

17 regarding potential carcinogens."

18            Is that what you said?

19      A.    That's what I said in my statement --

20 report, yes.

21      Q.    Now, please turn to Page 297 of this

22 excerpt.  Should be the last page.
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1            And it states, "Benzene causes acute

2 myeloid leukemia in adults.  Positive associations

3 have been observed for non-Hodgkin lymphoma, chronic

4 lymphoid leukaemia, multiple myeloma, chronic myeloid

5 leukaemia, acute myeloid leukaemia in children, and

6 cancer of the lung."

7            Right?

8      A.    Yes, I see that.

9      Q.    Now, there's no mention of ALL in this

10 list, correct?

11      A.    That is --

12            MR. TELAN:  Object to form.

13            THE WITNESS:  -- that is correct.

14 BY MS. ADAMS:

15      Q.    So would you agree with IARC that there is

16 no positive association between benzene and ALL?

17            MR. TELAN:  Object to the form.

18            THE WITNESS:  So IARC evaluated the

19 existing literature, or available literature that

20 was -- was relying heavily on epidemiological

21 studies, and up until then, there were very few

22 epidemiological studies, like you pointed out, that
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1 precisely studied the effect of benzene on the

2 incidence of acute lymphoblastic leukemia, for

3 several reasons:  number one, the leukemia were

4 grouped together as acute leukemias; number two, the

5 numbers of acute myeloid leukemia is obviously more

6 common than acute lymphocytic leukemia.  So the

7 studies that were available were limited by very few

8 cases, and it was really hard to determine whether --

9 whether association existed or not.

10            So I would not agree that there is no

11 association between benzene and ALL.  I think what I

12 would agree is, based on the epidemiological studies

13 reviewed by IARC at that time, which was more than

14 ten years ago, there was no epidemiological evidence

15 of association between benzene and ALL.

16            When I review literature and studies and

17 epidemiological studies, including the most recent

18 ones -- and we can discuss study by Dr. Yu or Wang

19 that I think are very important for various reasons,

20 we can -- we can discuss them -- there is more

21 evidence right now that the benzene is associated

22 with many more malignancies than we previously
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1 thought, including all type of hemato --

2 hematopoietic malignancies, including ALL.

3            So I think at that time, based on the data

4 that IARC expert had, they couldn't conclusively

5 determine whether there is a causative relationship

6 between benzene and ALL.

7            Again, we have ten more years of data,

8 ten more years of biological data, and some

9 epidemiological studies that may affect how IARC

10 reviews that in the next iteration of the report.

11 BY MS. ADAMS:

12      Q.    And how did you determine we have ten

13 years of -- of additional information?

14      A.    Well, it's based on when the monograph was

15 published.

16      Q.    Which was 2018?

17      A.    Two thousand -- so it's, I'm sorry, seven

18 years.  And there were several papers published

19 since, including meta-analysis, that showed clear

20 association between non-Hodgkin's lymphoma and also

21 all types of hematological malignancies, including B

22 lymphoid malignancies and myeloid malignancies.

Page 161

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 162 of 437



1      Q.    But not ALL?

2      A.    I don't think any of them specifically

3 included ALL for the same reason that probably not

4 all of them, including all 62 subtypes of

5 non-Hodgkin's lymphoma, it's sometimes impossible to

6 do because we may not have this level of information

7 in terms of diagnosis.

8      Q.    Now, you did not cite to this 2018 IARC

9 Monograph on Benzene in your report for the Amsler

10 case, did you?

11      A.    I don't remember whether I did or not.

12 I did cite IARC Monograph in my General Causation

13 report.  I think my Specific Causation focused mostly

14 on differential etiology and how contamination that

15 was pertinent to Mr. -- Mrs. Amsler and Mr. Connard's

16 case was in terms of, like, benzene exposure and

17 other toxins and cancer; and I relied or I referred

18 to my General Causation report for that.

19      Q.    Yet in the Amsler case, you did cite the

20 IARC 2012 report from the Working Group on the

21 Evaluation of Carcinogenic Risks to Humans, correct?

22      A.    I may have, yes.  I don't remember
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1 exactly --

2      Q.    Which --

3      A.    -- but I --

4      Q.    -- which would have six years less data

5 than the 2018 Monograph on Benzene, correct?

6      A.    Yes, it would have less data.

7      Q.    All right.  Let's turn to Page 12 of your

8 report, which is Exhibit 3.

9            MR. TELAN:  What was the last exhibit

10 number that we had?  The IARC.

11            THE WITNESS:  15.

12            MS. ADAMS:  15.

13            MR. TELAN:  15.  Okay.  Thank you.

14            THE WITNESS:  I'm sorry.  What page?

15 BY MS. ADAMS:

16      Q.    12.

17            And I'm looking at the second full

18 paragraph that starts with, "In terms of benzene

19 exposure ..."

20            Are you there?

21      A.    Yes.

22      Q.    So you say, "In terms of benzene exposure,
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1 Ms. Amsler's cumulative exposure was 20 µg/L (0.02

2 ppm) through contaminated drinking water.  The

3 significant heterogeneity in assessing cumulative

4 benzene exposure complicates a precise and definitive

5 assessment of the exposure-response curve.

6 Additionally, most published studies have not

7 evaluated continuous measures of benzene exposure."

8            Correct?

9      A.    That is correct.

10      Q.    And then you go on to describe several

11 studies that show an increased risk of AML at

12 near-ambient benzene concentrations, correct?

13      A.    Correct.

14      Q.    And specifically you cite Rushton 2014,

15 Glass 2003 and 2006; Smith 2010; and Shallis 2021.

16 Correct?

17      A.    Correct.

18            And I think most recently we also added an

19 additional study to the list, which is Yu study, that

20 was published after my report was prepared, that is

21 very pertinent to -- to this part of my report.

22      Q.    Now, at the end of this paragraph, you
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1 state, "This would result in a significant

2 underestimation of the exposure effect on the

3 incidence of AML."

4            Correct?

5      A.    That is correct.

6      Q.    So this entire paragraph, you reference

7 AML and benzene but not ALL, correct?

8      A.    That is correct.

9      Q.    So given the findings of the 2024

10 Camp Lejeune studies and IARC Monograph 120, what is

11 the evidence that benzene exposures at the levels

12 Ms. Amsler may have been exposed to at Camp Lejeune

13 can cause ALL?

14      A.    So we can discuss two studies that were

15 published -- one, which is very recent study, I think

16 was published probably less than two months ago, and

17 another study, it was published, I think probably a

18 couple of years ago -- that looked exactly at this

19 level of benzene, actually much lower level of

20 benzene, which is ambient benzene concentration, and

21 the risk of various cancers, including hematopoietic

22 cancers.
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1            And I think where we were -- that's why I

2 think it's important to interpret everything with the

3 most updated literature.

4            So based on what was available to me and

5 other authors that made this conclusion, we knew that

6 the level of benzene exposure that was biologically

7 significant was way under 1 part per million.

8            There were no studies to look exactly at

9 these precise levels because, number one, I think

10 none of the epidemiological studies have this

11 granular assessment of the benzene level, and, number

12 two, like we discussed before, there were very few

13 cases; so we were limited in terms of the incidence

14 of cancer.

15            So, but based on what we knew about

16 metabolism of benzene, that the dose-response curve

17 is probably most pronounced and -- at the low level

18 of benzene exposure under 1 part per million.  What

19 it means is that it's either linear -- well, some

20 study, newer study would suggest that maybe even

21 exponential at this level, and it kind of plateaus

22 above 1 part per million.
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1            So if you're only looking at 1 part per

2 million and higher, your risk estimate, you may

3 actually underestimate the risk of leukemia.  If

4 you're looking at lower-level, under 1 part per

5 million, this is where the curve is likely more

6 linear.

7            The reason what -- why I'm saying that,

8 because we know that the metabolic system gets

9 saturated at about 1 part per million.  And benzene

10 itself doesn't cause problems.  It's the toxic

11 metabolites that cause problems.

12            So if the system gets saturated, even if

13 you have more benzene, you don't get proportionally

14 more toxic metabolites.

15            So we kind of knew that, because we made

16 this conclusion based on available data to us, not

17 only epidemiological data but also biological

18 data and biochemical data, what we knew about

19 benzene metabolism, but there was no epi study to

20 prove it.

21            That's why I'm saying that epidemiology is

22 not the only thing we should rely on when we make our
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1 report or we make our conclusions.

2            So since then two studies were published,

3 one by Yu and one by Wang, who looked at ambient

4 level of exposure, and we're talking about less than

5 1 part per billion, which is 10,000 times less than

6 1 part per million, and what this study showed was

7 that the incidence of cancer, both incidence and

8 mortality, increases significantly with the level as

9 low as 0.18 part per billion.

10            So if you look at Ms. Amsler' exposure or

11 Mr. Connard's exposure, we're talking about orders of

12 magnitude greater exposure than what was published in

13 these two papers, which would be ambient level of

14 exposure.

15            This issue was brought by many experts and

16 publications to show that what we consider controls

17 may not be controls.  What we consider people who are

18 unexposed to benzene are actually exposed to lower

19 level of benzene, or ambient level of benzene, and

20 this is significant as well.

21            So we're kind of diluting the signal when

22 we chose the controls that are not adequate.  And,
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1 again, these two studies that were published would

2 support that.

3      Q.    Did either of those two studies you just

4 mentioned analyze the subtypes of leukemia?

5      A.    They analyzed not to the level of

6 granularity that we would love to see.  I think some

7 of them look at acute leukemias, chronic leukemias,

8 hematopoietic malignancies in general.  But what was

9 interesting is that all these things were consistent.

10 Regardless how you slice the pie, whether you look

11 at all hematological malignancies or you look at

12 lymphomas versus leukemias versus chronic, even

13 though you didn't have all the subtypes, they were

14 all consistent with significant confidence intervals

15 and significant hazard ratios.

16            So I would conclude that it would be very

17 unusual for one subtype of leukemia, what we know,

18 taking all the biological knowledge that we know

19 about how these cells are created and how leukemia

20 evolved, biologically it would be plausible to say

21 that ALL is one-off that is not associated

22 with benzene exposure.

Page 169

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 170 of 437



1      Q.    But you would agree that the subtypes are

2 quite different, correct?

3      A.    What we call phenotypically, they are very

4 different; in terms of cancer etiology, the cell of

5 origin, the organ that they evolve from, and the

6 amount of toxins that are surrounding them, they're

7 not very different.

8      Q.    I'd like to now talk about Mrs. Amsler.

9 Okay.

10      A.    Okay.

11      Q.    Did you ever speak to Mrs. Amsler about

12 her medical history?

13      A.    No.

14      Q.    Did you speak with her husband about her

15 medical history?

16      A.    No.

17      Q.    Did you ask for any medical records you

18 didn't already have?

19      A.    No.

20      Q.    Was there any part of Ms. Amsler's medical

21 history that you wanted to learn more about that the

22 records did not tell you?
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1      A.    I don't recall.  I think I prob- -- well,

2 I think I had everything I needed to perform this

3 differential etiology analysis in her leukemia.  I

4 don't recall anything else that may have been helpful

5 to me outside of what I've learned through deposition

6 and medical records.

7      Q.    Mrs. Amsler was diagnosed with ALL in

8 September of 2020; is that right?

9      A.    Yes, that's correct.

10      Q.    And, as you've testified, ALL is a rare

11 subtype of leukemia, correct?

12      A.    Yes.

13      Q.    What percentage of adult leukemia cases

14 are of the ALL subtype?

15            MR. TELAN:  Object to the form.

16            THE WITNESS:  Out of?  What is the

17 denominator that you're referring to?

18 BY MS. ADAMS:

19      Q.    Percentage of adults who have ALL.

20      A.    Yeah.  No, I understand, but what is

21 the denominator?  So it's percent out of all

22 hematological malignancies, acute leukemias, all the
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1 leukemias, chronic leukemias?

2      Q.    Adult leukemias.

3      A.    What type of leukemias?  Acute leukemias,

4 chronic leukemias, myeloid leukemias, lymphoid

5 leukemias.

6      Q.    Okay.  Let's start with acute leukemias.

7 How -- what percentage of adult acute leukemia cases

8 are of the ALL subtype?

9      A.    Compared to AML.  I think it's probably

10 around 20 percent.

11      Q.    So 20 percent of acute leukemias would be

12 ALL, and 80 percent of acute leukemias would be AML?

13      A.    I think that's probably around -- that's

14 what I see in my practice at least.  I don't remember

15 off top of my head what are the incidence data, but

16 that's what we see in our practice.

17      Q.    Now, we just finished discussing the

18 Camp Lejeune studies of 2024 for the ALL, and we

19 discussed the 2020 Linet study, which was a large

20 cohort study, 110,000 workers, and only 10 ALL cases,

21 right?

22            MR. TELAN:  Object to the form of the
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1 question.

2            THE WITNESS:  I don't remember the

3 numbers, but that's probably correct.

4 BY MS. ADAMS:

5      Q.    If adult ALL is rare but can be caused at

6 the Camp Lejeune volatile organic compound levels,

7 would you expect to see more cases of ALL in the

8 occupational cohort studies?

9            MR. TELAN:  Object to the form.

10            THE WITNESS:  Not necessarily.  It --

11 there is more than just environmental exposure.  It's

12 one piece of it.  The biology of the disease, number

13 of cell divisions, all of these play a role.

14            So the way I think about it is the

15 exposure increases the incidence of particular type

16 of cancer, but it doesn't necessarily mean that

17 everyone who is exposed will develop cancer.

18            So if you start with the low incidence

19 cancer, like ALL and most of the diseases that we

20 study, the incidence will increase, but it may not

21 increase to the point that we're going to see what

22 you would call significantly more cases.  It all
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1 depends on the denominator.

2            So if you study 100,000 or 50,000 cases,

3 and you're looking at very low incidence disease, you

4 may not be powered to find the difference, if such

5 difference exists.  So I think it all depends on,

6 like, incidence.

7            I wouldn't make this assumption that if

8 benzene was to reassociate with ALL, we would have

9 seen a lot more cases of ALL.  I don't think that's a

10 true statement.

11 BY MS. ADAMS:

12      Q.    You explained in your General Causation

13 report that during the process of cell division

14 errors or mutations can occur, correct?

15      A.    Yes.

16      Q.    And you compared those errors or mutations

17 to typos, right?

18      A.    Correct.

19      Q.    And sometimes these mutations or typos can

20 accumulate over time and lead to cancer, right?

21      A.    Yes.

22      Q.    And accumulation of these mutations can
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1 occur naturally as part of aging, correct?

2      A.    They all accumulate because of aging.  So

3 the more divisions cell undergoes, the more mutation

4 is going to accumulate.  So the longer we live, the

5 more divisions cell undergoes, and, thus, the more

6 mutations we have.

7            So the number of mutation, it is a marker

8 of age or time because it is kind of a marker of

9 number of cell divisions over time.

10      Q.    And, therefore, cancer incidence generally

11 would go up as people age, correct?

12      A.    That is correct.

13      Q.    And there is a second peak of incidence of

14 ALL in adults greater than 60 years old, right?

15      A.    So there is bimodal distribution of ALL.

16 That's how we call it.  So there is a one peak in

17 children with ALL, which is biologically and

18 clinically a different disease than adult ALL,

19 that's -- like you stated, is seen in older

20 individuals.

21            But we know these diseases, even though we

22 call them the same, if you look at the molecular
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1 underpinnings of both diseases, they're very

2 different.  If you're looking at outcomes with

3 treatment, it's very different.

4            So even though we call it the same,

5 they're really different diseases.

6      Q.    And Ms. Amsler was 60 years old when she

7 was diagnosed with ALL, right?

8      A.    Yes.

9      Q.    Would you agree with the statement by the

10 American Cancer Society that, Most people who get

11 acute lymphocytic leukemia have no known risk

12 factors, so there is no way to prevent these

13 leukemias from developing?

14            MR. TELAN:  Let me object to the form.  If

15 you're referencing a statement by the American Cancer

16 Society, would you show it to him so that he can

17 verify that?

18            MS. ADAMS:  I just want to ask if he would

19 agree with that statement.

20            MR. TELAN:  Object to the form of the

21 question.

22            THE WITNESS:  Can you please repeat?
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1 BY MS. ADAMS:

2      Q.    Yes.

3      A.    Or maybe read it again.

4      Q.    Most people who get acute lymphocytic

5 leukemia have no known risk factors, so there is no

6 way to prevent these leukemias from developing.

7            MR. TELAN:  Object to the form.

8            THE WITNESS:  So I think we have to unpack

9 it a little bit, the statement.  So I think the key

10 word here is "not known risk factors."  The risk

11 factors that we know about and the risk factors we --

12 we don't know about.

13            So if you -- at the state of knowledge

14 currently is we -- when we talk to the -- we don't

15 have tools or we don't use tools clinically to assess

16 that.  We rely mostly on social history, someone's

17 occupational exposure.

18            But now we understand cancer a little

19 bit better.  So what we know now, and there are

20 publications on it, that even ambient exposures to

21 certain toxin increasing the risk of cancer.

22            So if you think about it from the
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1 clinician perspective or American Cancer Society

2 perspective, yes, the statement is true.  But if you

3 think about it from the biological perspective and

4 what kind of toxins we are exposed to, there's

5 probably a lot of things we don't know.  So -- so I

6 think I would -- that's how I would interpret this

7 statement.

8            And what we also know, and you alluded to

9 it earlier, about these mutations and accumulation

10 over time, we don't even know if this what we

11 consider sporadic mutations that happens when cell

12 divides.  And we assume it's about two to three per

13 cell division.  It's actually 120,000 mutations per

14 cell division.  But we have this correction or

15 proofreading system that fixes them, fixes

16 99.99 percent.  But even with this very good

17 proofreading system, we're left with two to three

18 mutations per cell division.

19            We're assuming they're sporadic, but we

20 don't know.  We don't know if they're sporadic or

21 they happen because we're exposed to ambient benzene

22 or we're exposed to ambient radiation or we -- so
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1 we're making certain assumptions.

2            So if you're exposed to certain toxins,

3 this number of mutation increases.  So if we call it

4 sporadic, it's going to be not maybe two to three,

5 maybe it's going to be maybe four to five.  So,

6 obviously, age is the most significant factor,

7 because the longer we'll live, the more mutations we

8 accumulate.

9            So I think it is a complicated statement.

10 And I don't know if this statement was made for

11 general public.  I don't know if it was meant to be

12 made for scientists.

13 BY MS. ADAMS:

14      Q.    If we qualify it, as you mentioned, by

15 the known risk factors, would you agree with the

16 statement?

17      A.    If we qualify it --

18            MR. TELAN:  Object to form.

19            THE WITNESS:  -- if we qualify it by what

20 we know, which is probably still very limited, I

21 would say, yes, that the statement makes sense.

22 //
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1 BY MS. ADAMS:

2      Q.    And, just for the record, I think it's

3 getting late in the day, and we're probably speaking

4 a little fast, and the court reporter is having a

5 little hard time.  So let's be conscious of how

6 quickly we speak.  All right?

7      A.    I -- I will do my best.

8      Q.    I will too.

9            Now, when diagnosing and treating your

10 patients, you do pay close attention to the specific

11 subtype of leukemia they have, correct?

12      A.    Yes.

13      Q.    And that's because you would treat them

14 differently based on the subtype they have?

15      A.    Yes.

16      Q.    Ms. Amsler had a type of ALL known as

17 B-ALL, with a certain type of genetic rearrangement

18 known as a KMT2A rearrangement, correct?

19      A.    That is correct.

20      Q.    Can you please explain what "KMT2A

21 rearrangement" means?

22      A.    Of course.  So "KMT2A" stands for lysine
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1 methyltransferase.

2      Q.    I'm sorry?

3      A.    Lysine, L-Y-S-I-N-E, methyl,

4 M-E-T-H-Y-L, transferase.  K is lysine, and MT is

5 methyltransferase.  And 2A is a subtype of the

6 enzyme.  So this is the gene that encodes this

7 enzyme, and it's located on chromosome 11q23.

8            And it happens in cancers that sometimes

9 this gene, KMT2A, gets rearranged to a different part

10 of the chromo -- of the genome, and there are

11 different fusion partners.  There is -- it can be

12 attached to Chromosome 6.  It may be attached to

13 Chromosome 9.  It may be attached to other

14 chromosomes.

15            And what happens is, when that -- when

16 that happens, there is abnormal activity of this gene

17 KMT2A, and it -- this gene is responsible for

18 altering lysine or the part of the histone complex --

19 so histone is this protein the DNA wraps around --

20 and the histones are responsible for gene expression

21 regulation.  So the body marks the histone, and it

22 tells the cell either to make more of the certain
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1 proteins or make less of certain proteins.

2            So if this system is dysregulated, it

3 leads to abnormal differentiation, what we call it,

4 when the stem cell that should give rise to mature

5 blood cells cannot do that because the system doesn't

6 work; so it stop making -- it stops making more of

7 its cell -- of cells, like stem cell, but there is no

8 maturation.  So there is a lot of cells that are

9 immature but not a lot of cells that's -- so this

10 is -- this is the kind of very brief explanation of

11 what KMT2A leukemias are.

12      Q.    Thank you.

13            Now, this particular rearrangement is also

14 known as 11q23 rearrangement, correct?

15      A.    Yes.

16      Q.    And it's also known as MLL rearrangement?

17      A.    That is correct.

18      Q.    And MLL is mixed lineage leukemia; is that

19 right?

20      A.    Yes, this is correct.

21      Q.    Now, do you agree that the KMT2A

22 rearrangement occurs as a single mutation?
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1      A.    It occurs -- well, if you're referring to

2 as the cell mutation that causes leukemia, it is

3 considered a relatively strong oncogene.

4      Q.    I'm sorry, I missed that.

5      A.    It is considered a relatively strong

6 oncogene.  And most of the time this rearrangement is

7 sufficient to transform the cells.

8            There are certain somatic mutations that

9 may also be present in patients with this chromosomal

10 rearrangement.  The -- it's not common, but it may

11 happen.  But it is -- if you're asking whether

12 that's -- the rearrangement itself as a single change

13 can transform the cell, yes.  Sometimes it may happen

14 early and be the only one.  Sometimes it may happen

15 the secondary hit and lead to leukemia development.

16      Q.    So if I understand you correctly, you're

17 saying that the KMT2A mutation is all that is

18 required to trigger the onset of an individual's

19 leukemia, right?

20      A.    Yes.  It is a rearrangement really, not a

21 mutation.  But yes.

22      Q.    And put another way, would you say that
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1 when ALL is induced by the KMT2A rearrangement, or

2 mutation, other cooperative mutations are not

3 required, correct?

4      A.    Generally, that's true.

5      Q.    How often after the mutation has occurred

6 will a patient develop abnormal blood counts?

7      A.    So --

8            MR. TELAN:  Object to the form.

9            THE WITNESS:  So we don't know.  We make

10 assumptions based on data that we have from patients

11 who are treated with chemotherapy.

12            So this rearrangement is common, or --

13 well, common? -- it happens in individuals who

14 were previously treated with certain types of

15 chemotherapy.  And usually we see this leukemia

16 arising within five years of treatment with

17 chemotherapeutic agents.

18            So that's how we assume that this is, on

19 average, the length of disease evolution, from --

20 again, from chemotherapeutic agents.  We're not

21 talking about environmental exposure.  We're talking

22 about chemotherapeutic agents at higher doses that
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1 are designed to cause a lot of DNA damage and cell

2 death.

3 BY MS. ADAMS:

4      Q.    If you'll turn to Page 7 of your report,

5 Exhibit 3.  Starting at the first full sentence at

6 the top of the page, you say --

7      A.    I'm sorry, what page you're on?

8      Q.    Oh, I'm sorry, 7.  The first full

9 sentence at the top that starts with, "Research

10 has established."

11            You state, "Research has established a

12 strong association between 11q23 translocations and

13 exposure to cytotoxic agents, including certain

14 topoisomerase II inhibitors such as anthracyclines or

15 etoposide, which are frequently used chemotherapeutic

16 agents in solid and hematologic malignancies, alike."

17            Did I read that correctly?

18      A.    Yes.

19      Q.    And for support, you cited Felix, Cowell,

20 Ezoe, and Pendleton, correct?

21      A.    Yes.

22      Q.    I'd like to hand you a document for
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1 identification as Exhibit 16.

2            (Exhibit 16 marked.)

3 BY MS. ADAMS:

4      Q.    Okay.  Do you recognize this study as --

5      A.    Yes.

6      Q.    -- the Cowell study you referenced in your

7 report?

8      A.    Yes.

9      Q.    Now, this study says that cytotoxic agents

10 using chemotherapy such as etoposide cause ALL 11q23

11 translocations with a short latency, right?

12      A.    Yes.

13      Q.    Now, if you look at Page 2076, the short

14 latency period is mentioned in the highlighted

15 section.  It says, "Translocations involving the

16 mixed lineage leukemia locus (MLL) at 11q23 are the

17 most frequent type of balanced translocation in t-AML

18 and acute leukemias with this translocation appear

19 with a short latency period following chemotherapy

20 with TOP2 poisons."

21            Correct?

22      A.    Yes.
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1      Q.    And, again, if you take a look at

2 Page 2077, Table 1, it shows a latency period of

3 "Short, <2 years," for translocations involving MLL

4 at 11q23, correct?

5      A.    Yes.

6      Q.    Now, you also cited to the Ezoe study to

7 support your assertion about an association between

8 11q23 translocators and exposure to cytotoxic agents

9 including TOP2 inhibitors, correct?

10      A.    Yes.

11            (Exhibit 17 marked.)

12 BY MS. ADAMS:

13      Q.    I'd like to hand you a document marked for

14 identification as Exhibit 17.

15            Do you recognize this document as the Ezoe

16 study you referenced in your report?

17      A.    Yes.

18      Q.    Please turn to Page 2446 at Table 1.

19      A.    Yes.

20      Q.    And, according to this table, it shows

21 that a "Typical interval following therapy" is "2-3

22 years" for 11q23.
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1            Right?

2      A.    That is correct.

3      Q.    And that means that the leukemia would

4 manifest within two to three years of the

5 chemotherapy, right?

6      A.    Yes.

7      Q.    And if you turn back to Page 2445.  In the

8 highlighted portion, it states that the "mean latency

9 period from drug administration to the onset of

10 secondary leukemia is about 2 years."

11            Right?

12      A.    Yes.

13      Q.    Now you also cited to the Pendleton study,

14 correct?

15      A.    Yes.

16            (Exhibit 18 marked.)

17 BY MS. ADAMS:

18      Q.    I'll hand you a document marked as

19 Exhibit 18.

20            And do you recognize this document as the

21 Pendleton study you cited in your report?

22      A.    Yes.
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1      Q.    Now, if you'll turn to Page 102, you'll

2 see a highlighted section.

3      A.    Yes.

4      Q.    I'd like to refer you to the sentence

5 above the highlighted section that talks about the

6 development of t-AMLs that include 11q23

7 rearrangements, correct?

8      A.    Yes.

9      Q.    And the highlighted section says, "These

10 leukemias are characterized by a short latency

11 period" of "(<2 years between the treatment of the

12 primary malignancy and clinical diagnosis of the

13 secondary disease) and poor prognosis."

14            Correct?

15      A.    That is correct.

16      Q.    So these three studies that you cited

17 all mention the short latency period between the

18 administration of a chemotherapy drug and the onset

19 of leukemia with 11q23 translocations, right?

20      A.    Yes.

21      Q.    And you would agree that Ms. Amsler's last

22 exposure to the water at Camp Lejeune was more than
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1 50 years before she was diagnosed with leukemia,

2 right?

3      A.    That is correct.

4      Q.    And you did not mention the latency period

5 between Ms. Amsler's last exposure to Camp Lejeune

6 water and the onset of her disease in your report,

7 did you?

8      A.    I don't remember.

9      Q.    Let's turn to your report, Exhibit 3 at

10 Page 6.

11            Okay.  Take a look at the second-to-last

12 full paragraph that starts with, "Additionally, I

13 incorporate insights ..."

14      A.    Yes.

15      Q.    Do you see the sentence that starts with,

16 "This evidence is then contextualized"?

17      A.    Yes.

18      Q.    So you state, "This evidence is then

19 contextualized within the patient's individual

20 exposure history, dose-response relationship, and

21 latency period."

22            Do you see that?
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1      A.    Yes.

2      Q.    Do you know of anywhere else in your

3 report that you discuss a latency period?

4      A.    I don't --

5            MR. TELAN:  Object to the form.

6            THE WITNESS:  -- I don't recall.  I -- I

7 may not.

8 BY MS. ADAMS:

9      Q.    On Page 7 of your report, at the end of

10 the first paragraph, you say, "11q23 rearrangements

11 were seen in white blood cells obtained from people

12 exposed to benzene."

13            And you cite two studies, Zhang 2007 and

14 Vaughan 2005, correct?

15      A.    Yes.

16            And just, Counselor, for the record, this

17 is the correction I mentioned earlier in this

18 particular part of my --

19      Q.    Ah, yes.

20      A.    -- report.

21      Q.    Thank you.

22            (Exhibit 19 marked.)
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1 BY MS. ADAMS:

2      Q.    I'm handing you a document marked for

3 identification as Exhibit 19.

4            Do you recognize this as the Zhang study

5 you cited?

6      A.    Yes.

7      Q.    Now, Zhang concluded that the data did not

8 support the idea that benzene included rearrangements

9 of the MLL gene at chromosome 11q23, correct?

10      A.    Yes.

11      Q.    And if you'll turn to Page 472.

12            The highlighted portion starting at the

13 bottom of the first column, it states, "We examined

14 whether or not benzene exposure was associated with

15 increased frequencies of t(4;11) and t(6;11), two of

16 the most common rearrangements at 11q23 in peripheral

17 blood.  No significant increases in the frequency of

18 these translocations were observed in even the highly

19 exposed workers.  These data do not support the idea

20 that benzene" included "rearrangements of the MLL

21 gene at chromosome 11q23, at least in the peripheral

22 blood, but some caution and interpretation is
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1 warranted."

2            Did I read that correctly?

3      A.    Yes.

4      Q.    So the Zhang study did not show an

5 increase in t(4;11) of 11q23, the type of ALL

6 Ms. Amsler had, correct?

7      A.    That is correct.

8      Q.    I'd like to take a look at the Vaughan

9 study.

10            (Exhibit 20 marked.)

11 BY MS. ADAMS:

12      Q.    This document is marked for identification

13 as Exhibit 20.

14            Do you recognize this as the Vaughan study

15 you cited in your report?

16      A.    Yes.

17      Q.    Now, this study used either irradiation or

18 anti-CD95 antibodies to create the KMT2A fusion

19 genes, correct?

20      A.    Yes.

21      Q.    Not benzene?

22      A.    That is -- let me read quickly through
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1 this study.  I don't remember details of the study,

2 so I have to go through methods.

3            The title says "A Possible Mechanism of

4 Benzene-Induced Leukemia."  So I'll have to go

5 through this, if you don't mind.

6      Q.    Would you like to go off the record and

7 take a few moments?

8            MR. TELAN:  I think we stay on the record

9 for this.

10            THE WITNESS:  Yes.

11            MS. ADAMS:  That's fine with me.

12            (Pause.)

13            THE WITNESS:  I'm ready.

14 BY MS. ADAMS:

15      Q.    So this study did not use benzene to

16 create the KMT2A fusion genes; is that correct?

17      A.    The study looked at the indirect way of

18 benzene to induce this particular translocation.  So

19 normally what we think about benzene is that -- what

20 we know about toxic metabolites, that they can act

21 through various mechanism, including inhibition of

22 topoisomerase II, and cause of this -- and they can
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1 cause translocations, many translocations.  One of

2 them is 11q23.

3            This study examined another mechanism by

4 which benzene can cause this translocation, and it's

5 called "indirect mechanism," meaning that benzene

6 induces a certain type of program cell death called

7 apoptosis; and activation of this particular pathway

8 of apoptosis in this study was linked to 11q23

9 translocation.

10            So that's another study demonstrating that

11 not only directly but also indirectly benzene can

12 cause rearrangement of chromosome 11q23.

13      Q.    But to be clear, this study did not use

14 benzene to create the KMT2A fusion genes, correct?

15      A.    It did not use benzene.  It used CD95

16 antibodies that you mentioned that triggers this

17 apoptotic pathway.

18      Q.    And it did not use benzene metabolites

19 either, right?

20      A.    That is correct.  Like I said, it studied

21 the indirect role of benzene and certain type of

22 apoptotic pathway to induce this translocation.
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1      Q.    And the fusion genes that were triggered

2 in this study were not the type of fusion genes

3 observed in human leukemias, correct?

4      A.    This was used -- they used the model to

5 study this type of translocation.  But it wasn't in

6 human cells, that is correct.

7      Q.    And specifically I'd refer to Page 182 in

8 the highlighted section, which confirmed that none of

9 the translocations were linked to any patient-derived

10 MLL translocation yet reported; is that correct?

11      A.    In this particular cell line model, that

12 is correct.  There are around over 80 fusion

13 partners.  Obviously, some are more frequent than

14 others.  But, yes, that is -- that's the conclusion.

15      Q.    All right.  Let's turn to Page 6 of your

16 report.  Again, Exhibit 3.

17      A.    Counselor, may I ask a question?  Are we

18 going to go back to latency at some point and discuss

19 these papers that we just went over or -- or --

20 because I would like to make certain comments why

21 they may not be pertinent to this particular case.

22 Obviously, they're very important.  So I don't know
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1 if you're planning on going back to this when we

2 discuss latency or -- or --

3      Q.    So --

4      A.    -- not.

5      Q.    -- I will -- I will ask all the questions

6 that I'd like to ask, and when I'm finished, then

7 your counsel will be to ask you any questions that he

8 would like to go through with you.

9            So if you can just be a little patient --

10      A.    Yeah.

11      Q.    -- and let me get through what I need to.

12 Okay?

13      A.    Of course.  I -- yeah.

14      Q.    Now, on Page 6 of your report, the second

15 full paragraph, you state, "To establish causation,

16 I rely upon a differential etiology analysis, a

17 systematic method to evaluate all plausible causes of

18 the disease."

19            Correct?

20      A.    Yes.

21      Q.    What is a "differential etiology"?

22      A.    Well, it's something that we don't
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1 commonly use in medical practice, but we use it

2 more for -- for legal purpose.  We use something

3 called "differential diagnosis" mostly in medical

4 practice.

5            But what "differential etiology" means

6 is that we are trying to look for other possible

7 explanation for someone's outcome.  And we know

8 about one explanation, possible explanation here,

9 which is exposure to cytotoxic agents through water.

10 But the question is:  Is there anything else in

11 patient's history, social history, personal history,

12 that could also be responsible or partially or fully

13 explain her disease?

14      Q.    And how is that different from a

15 differential diagnosis?

16      A.    So differential diagnosis is when we are

17 provided with this set of information -- so it's

18 patient's history, physical exam or physical

19 examination, additional tests, like laboratory

20 tests -- and we're trying to find what causes

21 patient's symptoms, whether it's rheumatological

22 condition, cancer, infection.
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1            So based on all this information, we kind

2 of come with most likely explanation for patient's

3 condition, and that's differential diagnosis.

4            Differential etiology is different.

5 When -- we know what the condition is; we're just

6 trying to come up with explanation what may have

7 caused this condition.

8      Q.    Would you agree that a differential

9 etiology requires ruling in all reasonable potential

10 causes of injury or health conditions?

11            MR. TELAN:  Object to the form.

12            THE WITNESS:  Yes.  We should take into

13 account all potential known factors, including

14 medical condition, social history, family history,

15 and so on.

16 BY MS. ADAMS:

17      Q.    After ruling in all of the potential

18 causes, do you agree that a differential etiology

19 then requires ruling out all of the potential causes

20 until reaching a cause or causes that cannot be ruled

21 out?

22            MR. TELAN:  Object to the form.
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1            THE WITNESS:  I -- I'm afraid I don't

2 fully understand.  It's a really complicated

3 statement.  Can you please --

4 BY MS. ADAMS:

5      Q.    Yes, of course.

6      A.    -- make it easier for me?

7      Q.    Thank you.  Yes.

8            So we just established that the first

9 step -- or one of the steps in a differential

10 etiology is to rule in potential causes of the health

11 condition.

12      A.    Yes.

13      Q.    And after you've ruled in those potential

14 causes, you would analyze those potential causes to

15 see which ones you can rule out, correct?

16      A.    You are -- yes, you are looking for

17 known potential causes, in terms of hereditary

18 predisposition, certain social aspects, other medical

19 conditions; yes.  So you kind of looking at what you

20 know is likely to be associated with the disease.

21 And you can, like, rule those possible causes out.

22 That's how I understand that.
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1      Q.    And in a differential etiology you would

2 rule out all of the causes until you've reached the

3 one that cannot be ruled out; is --

4            MR. TELAN:  Object to the form.

5 BY MS. ADAMS:

6      Q.    -- that correct?

7      A.    I didn't quite understand what it means

8 to reach the one that cannot be ruled out.  Like

9 you're -- it may be the way you phrased it, and I

10 want to make sure I -- I understand your question.

11      Q.    I think we'll get into it a little more.

12      A.    Okay.

13      Q.    And maybe I'll ask it again in a better --

14      A.    Okay.

15      Q.    -- way.

16            Can you describe the systematic method

17 you -- you mentioned in your report that you used to

18 conduct your differential etiology analysis regarding

19 Ms. Amsler?

20      A.    Yes.  So I went through, you can call it,

21 the different buckets of what can potentially cause

22 someone's cancer, right.  And there -- in general,
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1 there are two big things.  The one is hereditary

2 factors, and the other big bucket is external

3 factors, right.

4            So what I mean by hereditary factors

5 is there is certain inherited conditions or

6 predispositions that will put someone at risk for

7 cancer, and we call it either hereditary cancers or

8 familial predisposition.

9            What it usually implies is that their

10 family members, usually more than one, affected by

11 the same or different cancers in general.

12            And if we see multiple family members

13 affected by cancers, usually earlier in age, with no

14 known cause for those cancers, we ask ourselves, is

15 it possible that there is some sort of hereditary

16 predisposition.

17            And there is a growing body of literature,

18 and I think we're learning about those genes more

19 right now, and then there are new ones coming every

20 day as we study this disease, that it will link to

21 this hereditary predisposition.

22            So reviewing Ms. Amsler's case, I believe
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1 there was nothing to suggest that there is a

2 hereditary cause of her cancer, because most of her

3 family members, I think probably all of her family

4 members were cancer-free, as far as I can recall.

5      Q.    And what is -- so you mentioned the

6 hereditary --

7      A.    Hereditary.

8      Q.    -- part of your systematic method, and

9 then you mentioned external factors.

10      A.    Yes.

11      Q.    What external factors did you consider for

12 Ms. Amsler?

13      A.    So external factors are ones that are

14 related to someone's health.  So there is certain

15 diseases that are not cancer, but they may increase

16 risk of cancer.

17            And in -- obviously, they -- they vary by

18 cancers; in hematological malignancies, particularly

19 in B-cell malignancies, we always look for some sort

20 of autoimmune diseases because of stimulation.

21            We look at diseases that can lower immune

22 systems like HIV.  There is a very strong association
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1 between HIV and low immune system and certain type of

2 malignancies.

3            We look at certain medications that may be

4 used for various conditions that can also increase

5 the risk of someone's -- the risk of cancer in

6 individual patients.

7            So these are kind of medical and --

8 and medical conditions and -- and therapies.

9            And then, obviously, we look at

10 environmental exposures.  Right?  Is someone a

11 smoker?  Right.  Is it -- someone may be a secondhand

12 smoker?  Are they exposed to certain agents through

13 occupation?

14            So we're trying to, again, rule out other

15 external causes that can possibly explain someone's

16 cancer.

17      Q.    And did you consider idiopathic etiology

18 in your methodology?

19      A.    So idiopathic is used when we don't know

20 what caused cancer.  So what it means is, there is a

21 lot of things we know, and there is probably more

22 that we don't know.  So what idiopathic means is that
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1 by looking at all the possible causes, we didn't find

2 anything, and there is no smoking guns.  But it

3 doesn't necessarily mean that someone's cancer was

4 not induced by external factors.  We just don't know

5 about them.  And that's what idiopathic means.

6            We don't know what caused the cancer.  It

7 doesn't necessarily mean that there was nothing there

8 that caused the cancer.

9      Q.    Would you agree that ALL often has an

10 idiopathic etiology?

11      A.    I would agree that most often we don't

12 know what caused it.

13      Q.    And how often would you say ALL is

14 idiopathic?

15            MR. TELAN:  Object to the form.

16            THE WITNESS:  So I don't think it's

17 pertinent to this particular case, because I think we

18 had an exposure here.  So -- so we knew Ms. Amsler

19 was exposed to -- to cytotoxic agents.  But, in

20 general, we don't have this type of level of granular

21 information.

22            So based on the very limited tools that we
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1 have to assess exposure, I would say that majority of

2 cases we call as idiopathic.

3            MR. TELAN:  Ms. Adams, we've been going a

4 bit over about an hour and 15 minutes.  When you get

5 to a convenient stopping point, just for a grace

6 break.

7            MS. ADAMS:  I have five questions.

8            MR. TELAN:  Sure.

9 BY MS. ADAMS:

10      Q.    What are the risk factors for developing

11 ALL?

12      A.    So the most known risks factors is there

13 is the association with race.  So it's more common in

14 Asian population.  I think I -- I'm wondering if I

15 listed some of them in my reports.  Let me look back,

16 because I may have.

17            Perhaps it was in my General Causation

18 report.

19            But -- so race is for one.  So we know

20 it's more common in Asian population.  Obviously, age

21 is always a risk factor for most of the malignancies,

22 and we discussed the bimodal distribution of ALL.
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1            There is certain chemotherapeutic agents

2 that we discussed that can increase DNA damage and

3 cause ALL.

4            Weakened immune system has been associated

5 with B-cell malignancy, mostly lymphoma, but it may

6 also apply to ALL.

7            There is a -- I think, yeah, exposure to

8 cytotoxic agents, not only through chemotherapy but

9 environmental ones as well, and I think I covered

10 that in my General Causation report.

11            So these are probably the most important

12 ones I can think of.

13      Q.    And do you believe that the subtypes of

14 leukemia have differing risk factors?

15      A.    In terms of exposure, or in general?

16      Q.    In general.

17      A.    So there are -- yes, there is some

18 overlap, but there are some unique features of

19 individual leukemias too.  So I think it's a mix of

20 both.  Some -- some common causes and specific causes

21 for individual subtypes.

22      Q.    I think that's a good time for a break.
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1      A.    Okay.  Thank you.

2            THE VIDEOGRAPHER:  Off the record at 2:50.

3            (Recess taken.)

4            THE VIDEOGRAPHER:  Back on the record at

5 3:04.

6 BY MS. ADAMS:

7      Q.    Dr. Gondek, turn back to Page 6 of your

8 report, Exhibit 3.

9            And we mentioned this earlier, but I'd

10 point you to the sentence that starts with, "This

11 evidence," where you stated, "This evidence is then

12 contextualized within the patient's individual

13 exposure history, dose-response relationship, and

14 latency period."

15            Do you see that?

16      A.    Yes.

17      Q.    Your report for Ms. Amsler does not

18 address dose response, does it?

19      A.    The report itself doesn't.  I did look at

20 dose response more in-depth in my General Causation

21 reports.  So I did consider the agent and dose

22 response but that was discussed in my General
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1 Causation report.

2      Q.    And you also did not discuss the

3 significance of Ms. Amsler's 53-year latency period

4 from her last exposure at Camp Lejeune to her ALL

5 diagnosis, did you?

6            MR. TELAN:  Object to the form.

7            THE WITNESS:  I don't think I specifically

8 discussed that.

9 BY MS. ADAMS:

10      Q.    Now, on Pages 8 and 9 of your report, you

11 discuss Ms. Amsler's occupational exposures from her

12 prior lab work, correct?

13      A.    Yes.

14      Q.    And you rely on the opinions of

15 Ms. Amsler's treating doctors, Dr. Yannucci and

16 Dr. Baratam, who thought her prior occupational

17 exposures were not a cause of her ALL, correct?

18      A.    I wouldn't say I rely on their opinion.

19 I took their opinion into consideration, but I --

20 I think I rely also on her deposition and her

21 description of her occupational exposure, the nature

22 of her work as a microbiologist.
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1      Q.    And by "her," you are referring to

2 Ms. Amsler's deposition?

3      A.    Yes.

4      Q.    Now, you also reviewed the depositions of

5 Dr. Yannucci and Dr. Baratam, correct?

6      A.    Yes.

7      Q.    And you agreed with the testimony by

8 Dr. Yannucci and Dr. Baratam that Ms. Amsler's

9 history of alcohol use did not cause her ALL, right?

10      A.    That is correct.

11      Q.    Now, you're aware that they both testified

12 at deposition that ALL can have an unknown or random

13 cause, right?

14            MR. TELAN:  Object to the form of the

15 question.

16            THE WITNESS:  I don't remember this part

17 of deposition, but that's -- yes, it's likely.

18 BY MS. ADAMS:

19      Q.    And why did you not address unknown cause

20 or idiopathy in your report?

21            MR. TELAN:  Object to the form of the

22 question.
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1            THE WITNESS:  I did take that into

2 consideration, but, well, since we have a cause here,

3 which is exposure to cytotoxic agents, I don't think

4 we can discuss idiopathic causes.  Like I took into

5 consideration idiopathic, meaning unknown, but in her

6 case we have a known cause, which is exposure to

7 benzene and TCE.

8 BY MS. ADAMS:

9      Q.    Now, when you say "we have a known cause,"

10 you're referring to the monthly mean concentrations

11 that Mr. Maslia reported in his report; is that

12 correct?

13            MR. TELAN:  Object to the form.

14            THE WITNESS:  I refer to her exposure to

15 benzene and TCE, yes.

16 BY MS. ADAMS:

17      Q.    And you get those, those exposure amounts,

18 from Mr. Maslia's Appendix A7 to his report; is that

19 correct?

20      A.    That is correct.

21      Q.    And you are aware that those monthly mean

22 concentrations were calculated based on a water
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1 model, correct?

2      A.    I am aware they were calculated on some

3 sort of modeling, yes.

4      Q.    And are you aware that there are no actual

5 samples taken from the time that Ms. Amsler was at

6 Camp Lejeune?

7      A.    I was not aware of that.

8      Q.    So does Mrs. Amsler's potential exposure

9 to chemicals at Camp Lejeune 53 years before her ALL

10 diagnosis rule out idiopathy --

11            MR. TELAN:  Objection.

12 BY MS. ADAMS:

13      Q.    -- considering that there were no

14 actual samples taken during the time she was at

15 Camp Lejeune?

16            MR. TELAN:  Object to the form of the

17 question.

18            THE WITNESS:  Well, I think this is very

19 hypothetical, the way you phrased it; so I am not

20 exactly sure how to answer that.

21            Can you please rephrase your question?

22 //

Page 212

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 213 of 437



1 BY MS. ADAMS:

2      Q.    Yes.

3            We just established, or I represented to

4 you that there were no actual samples taken of the

5 water at Camp Lejeune when Ms. Amsler was there,

6 correct?

7      A.    Yes.

8      Q.    And you are basing your opinion that there

9 is a known exposure to the water model created by

10 Mr. Maslia, correct?

11      A.    Yes.

12            MR. TELAN:  Object to the form.

13            THE WITNESS:  Yes.

14 BY MS. ADAMS:

15      Q.    My question is:  You can't be sure whether

16 Ms. Amsler was exposed or was not exposed to

17 chemicals at Camp Lejeune, correct?

18            MR. TELAN:  Object to the form.

19            THE WITNESS:  Well, I rely on the

20 expertise of modelers and toxicologists to tell me

21 whether she was or was not exposed.

22            If we are in the hypothetical realm, if
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1 there was no exposure, like, yes, there is no

2 causation.  If there is an exposure, there is a

3 causation.  So, again, very hypothetical.

4            So based on the reports I reviewed, the

5 water modeling, I opined that she was exposed to this

6 level of benzene and TCE, and they -- this

7 contributed to the development of her leukemia.

8            The one thing that I also want to point

9 out, that I think we're working with a slightly --

10 or different standard than we normally do, which is

11 equipoise and above, or at least as likely as not,

12 not more likely than not.  So I took that into

13 consideration as well.

14 BY MS. ADAMS:

15      Q.    Are you aware that Mrs. Amsler's treating

16 doctor, Dr. Baratam, testified at his deposition that

17 it was hard to make a connection between Ms. Amsler's

18 exposure to Camp Lejeune water and her leukemia

19 because decades have passed since her exposure?

20            MR. TELAN:  Object to the form.

21            THE WITNESS:  So I am a physician as well.

22 And without reviewing the literature -- and, again,
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1 physicians are expert in diagnosis, treatment.

2 Obviously, some of us are also scientists, and we

3 study biology of the disease.  But we don't review

4 IARC epidemiological study, mechanistic study of

5 certain agents in leukemia because it's not required

6 for us as a physician to perform our duties.

7            So I'm not surprised that that was the

8 response by treating physician, because that's based

9 on your experience, which is mostly clinical treating

10 patients, not reviewing most recent epidemiological

11 studies.

12            I think, obviously, the response may have

13 been very different had he reviewed some of the

14 epidemiological studies.  Maybe not.  I don't know.

15 BY MS. ADAMS:

16      Q.    Are you aware that Dr. Baratam testified

17 that Mrs. Amsler's prognosis is excellent at this

18 point?

19      A.    You mean right now, four years after bone

20 marrow transplant?

21      Q.    Yes.

22      A.    I don't remember that, but I -- I wouldn't
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1 be surprised.

2      Q.    Now, Ms. Amsler had osteoporosis before

3 her leukemia diagnose -- diagnosis, correct?

4      A.    That's what I found in medical records,

5 yes.

6      Q.    And what evidence in the medical record

7 shows that her treatment for leukemia caused

8 worsening bone loss?

9      A.    So, well, we don't even have anything

10 in -- or I couldn't find anything in medical records

11 to suggest that she had osteoporosis, because there

12 were no studies provided like DEXA scan and bone

13 scans to quantify the level of the bone loss.

14            I rely on what was available in the

15 medical records, and it was mentioned in one --

16 as one of the diagnoses.  So treatment for,

17 particularly, acute lymphoblastic leukemia is

18 well-known to cause bone problems, including bone

19 loss, and this is mostly related to use of steroids

20 that are very active in treatment of ALL.

21            And there is a multitude of study and

22 extensive literature on late complications of
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1 treatment with steroids in patients with acute

2 lymphoblastic leukemia and some forms of lymphoma

3 where steroids were used at high doses for prolonged

4 period of time, such as we see in treatment of acute

5 lymphoblastic leukemia.

6      Q.    But you're not aware that Mrs. Amsler has

7 suffered worsening bone loss due to her leukemia

8 treatment?

9      A.    We didn't have -- I didn't have any

10 available studies to compare her bone loss before

11 therapy and after therapy.  I made this opinion based

12 on what we know about the effect of steroids on bone

13 health.

14      Q.    Do you agree that the risk of

15 cytomegalovirus, CMV, is most likely to occur in the

16 first two years following a bone marrow transplant?

17      A.    Yes.

18      Q.    Has Mrs. Amsler contracted CMV?

19      A.    Based on my review of literature of her

20 medical records, I don't believe they did.

21      Q.    Do you agree that the risk of aspergillus

22 is most likely to occur during the first two years
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1 after bone marrow transplant?

2      A.    It depends on the case.  Normally, that's

3 true if there are no major complications.  There is

4 some instances of prolonged immunosuppressive therapy

5 that we use.  In some patients, they may have

6 complications after transplant, like graft-versus-

7 host disease.

8            In these cases, the risk of mold or fungal

9 infection can be -- or can be elevated even beyond

10 two years of transplant.  It's linked purely to

11 immune suppression.

12            So, you are correct, in most cases, it's

13 probably within the first two years when people have

14 weakened immune system just because of the transplant

15 itself.  And it's highest early on with the length of

16 what we call neutropenia, meaning low white cell

17 count, which is usually the first few weeks post-

18 transplant.

19      Q.    And Mrs. Amsler has not contracted

20 aspergillus four and a half years after her bone

21 marrow transplant, correct?

22      A.    Not that I know of.

Page 218

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 219 of 437



1      Q.    Would you agree that a patient's immune

2 function generally recovers within three years of the

3 bone marrow transplant?

4      A.    Yes, I agree with that.

5      Q.    And has Ms. Amsler had ongoing

6 immunosuppressive therapy since her bone marrow

7 transplant?

8      A.    I don't recall.  I know that she has

9 chronic graft-versus-host disease of the eyes.  But

10 based on my review of medical records, I didn't see

11 any immunosuppressive therapy applied --

12      Q.    And my --

13      A.    -- to mitigate that.

14            (Reporter clarification.)

15 BY MS. ADAMS:

16      Q.    And by "eyes," you were mentioning her dry

17 eye syndrome that you believe is part of her chronic

18 graft-versus-host disease?

19      A.    It may be.

20      Q.    Does she have any other signs of chronic

21 graft-versus-host disease beyond her dry eye

22 syndrome?
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1      A.    Not that I could tell from medical

2 records.  Obviously, we have to realize that I didn't

3 examine Ms. Amsler, and I -- I didn't talk to her, so

4 I rely heavily -- or solely on medical records and

5 deposition.

6      Q.    Yes, I understand.

7            Did Ms. Amsler receive total body

8 irradiation as a preparative regimen for her bone

9 marrow transplant?

10      A.    No, she did not.  Based on my review of

11 medical records, she was treated with -- on the

12 clinical trial called BMT CTN 1703.  There were

13 various conditioning regimens on this trial, but I

14 believe hers did not include radiation.

15      Q.    Did it include cyclophosphamide?

16      A.    The cyclophosphamide was not included in

17 the conditioning regimen, no.

18      Q.    Are you aware of any evidence in the

19 medical record that Ms. Amsler suffers from

20 depression?

21      A.    I don't recall.

22      Q.    Do you recall if the medical record
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1 indicates that she suffers from PTSD?

2      A.    I don't recall.

3      Q.    Any cognitive impairments?

4      A.    Not based on medical records.

5      Q.    Now, on Page 14 of your report, about

6 halfway down the page, you state, "Endocrine"

7 dysfunction, "including hypothyroidism, infertility,

8 and adrenal insufficiency, are long-term consequences

9 of the conditioning regimens used in alloHCT."

10            Correct?

11      A.    Yes.

12      Q.    Is it your contention that Ms. Amsler's

13 treatment led to infertility?

14      A.    No.

15      Q.    Why did you mention that in your -- in

16 this paragraph?

17      A.    Well, I listed possible complications of

18 allogeneic hematopoietic stem cell transplant.  I

19 didn't specifically said that that applied to

20 Ms. Amsler.

21            It was just I was listing out the

22 consequences, potential consequences, of -- of
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1 treatment.

2      Q.    Ms. Amsler's bone marrow transplant was in

3 January 2021, which means she is currently about four

4 and a half years post-transplant, correct?

5      A.    Yes.

6      Q.    In your opinion, what are the chances that

7 her ALL will relapse?

8      A.    They're low.  They're not zero.  The late

9 relapses can happen, even seven, eight, or nine years

10 post-transplant.  They're not frequent, but they can

11 happen.

12            But with the time passing, her risk of

13 relapse is getting lower and lower.  So at this

14 point, I would consider it to be very low.

15      Q.    I'd like to now ask you some questions

16 about the other report you authored regarding

17 Mr. Connard.  Okay?

18            Now, his report is -- or, your report on

19 Mr. Connard is at Tab -- Exhibit 5.

20            And let me know when you're ready.

21            MR. TELAN:  Do you want my copy?

22            THE WITNESS:  I -- yes.  Thank you.
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1 That's the most recent one, or that's the final --

2            MR. TELAN:  That's the one that --

3            THE WITNESS:  Oh, yeah, perfect.

4            MR. TELAN:  -- that has already --

5            THE WITNESS;  yes.

6            MR. TELAN:  -- been marked, I believe,

7 yes.

8            THE WITNESS:  Yes.  That's the one.

9 BY MS. ADAMS:

10      Q.    Please turn to Page 11.  And I'll direct

11 you to the statement that caused a little confusion

12 earlier when we were discussing Ms. Amsler.

13            At the top of the page, you state that --

14 you reference the 2024 Cancer Incidence Study by

15 Dr. Bove and his colleagues stating that it "is

16 particularly relevant in this case."

17            Do you see that?

18      A.    Yes.

19      Q.    And you mentioned that you would want to

20 know what the context is that -- why you mentioned

21 that.  I would like to know if you can tell me why

22 the 2024 Cancer Incidence Study is particularly
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1 relevant to Mr. Connard's case.

2      A.    I think we discussed the limitation of the

3 study regarding various types of cancer just based on

4 numbers.

5            So if you look at Mr. Bove's study and

6 myeloid malignancies, there is significantly more

7 number of cases in myeloid malignancies.

8            So if you're interpreting the results of

9 epidemiological studies with relatively narrow

10 confidence intervals and increased point estimates,

11 I -- I had the reason to believe that, in terms of

12 power, the study was better powered to detect

13 differences in myeloid disease just because the

14 higher number of cases.

15      Q.    And you referenced the hazard ratio

16 comparing Camp Pendleton to Camp Lejeune Marines and

17 Navy personnel, correct?

18      A.    Yes.

19      Q.    And you stated that compared with Camp

20 Pendleton, Camp Lejeune Marines and Navy personnel

21 had significantly higher incidence of all myeloid

22 cancers, and then you list the hazard ratio of 1.24
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1 with a 95 percent confidence interval of 1.03 to

2 1.49; also, acute myeloid leukemia with a hazard

3 ratio of 1.38 with a 95 percent confidence interval

4 of 1.03 to 1.85, and then you list a few others.

5 Correct?

6      A.    Yes.

7      Q.    Now, at your deposition back in April of

8 this year regarding your General Causation opinion,

9 that was after you authored your Specific Causation

10 report for Mr. Connard, correct?

11      A.    I --

12      Q.    For reference --

13      A.    -- believe so, yes.

14      Q.    Yes.  For reference, if you want to take a

15 look at --

16      A.    Yeah, it was February, and the deposition

17 was in April.  Yes.

18      Q.    Yes.

19            Now, at your deposition, you agreed that,

20 when compared to the general population, Camp Lejeune

21 had a 13 percent decrease in risk of leukemias,

22 right?
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1            MR. TELAN:  Object to the form.

2            THE WITNESS:  I think we had the very

3 similar discussion back in April about how to

4 interpret hazard -- or, lower hazard ratio with wide

5 confidence intervals and lower cases; but I would

6 have to read my deposition.

7 BY MS. ADAMS:

8      Q.    And you agreed that specifically for the

9 AML subtype, when compared to the general population,

10 Camp Lejeune had only a 5 percent increase, and that

11 result was not statistically significant.

12            Correct?

13            MR. TELAN:  Object to the form.

14            THE WITNESS:  When you mean comparing to

15 general population?

16 BY MS. ADAMS:

17      Q.    Yes.

18      A.    I -- I assume so.  Like I said, I would

19 have to read my deposition and put into context,

20 but ...

21      Q.    Based on the comparisons between

22 Camp Lejeune and the general population, is it still
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1 your opinion that the 2024 Cancer Incidence Study is

2 particularly relevant to Mr. Connard's case?

3      A.    Yes, it is.  And the -- you have to

4 realize that when we are looking -- there are

5 two very different populations.  So healthy

6 20-something-year-old Marines at Camp Lejeune versus

7 general population, right?  This is a selection bias

8 in a way.

9            So you're looking at younger individuals

10 who are very fit, not obese, probably exercise a lot,

11 who were heavily vetted for any possible diseases,

12 including blood abnormalities; otherwise, they

13 wouldn't be Marines.

14            So obviously you're selected for a very

15 healthy population.  So I'm not surprised that the

16 overall incidence of leukemia was lower than general

17 population.

18            That's why the proper comparison for this

19 group is very similar cohort of Marines that were not

20 exposed to toxins or potential genotoxic agents that

21 was Camp Pendleton.

22            So I don't think I would make any
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1 statement comparing healthy 20-something-year-old

2 Marines to general population in looking at the

3 incidence of or mortality due to leukemia and

4 exposure to -- to chemicals in water.

5      Q.    All right.  I'd now like to ask you

6 some questions about your analysis of Mr. Connard's

7 exposure at Camp Lejeune.  Please turn to Page 9 of

8 your report.

9            And, as was the case with Ms. Amsler, you

10 state that you relied on Mr. Maslia's analysis to

11 determine the concentrations Mr. Connard was exposed

12 to, correct?

13      A.    Yes.

14      Q.    And Mr. Maslia did not estimate the

15 concentration specifically for Mr. Connard, did he?

16      A.    Well, he estimated concentration from the

17 time that Mr. Connard was at the base.

18      Q.    Yes.

19      A.    That's my understanding.

20      Q.    Yes.  But he did not estimate

21 concentration specifically for Mr. Stephen Connard,

22 correct?
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1      A.    Well, I think that would be almost

2 impossible to do.

3      Q.    Instead, you used the Appendix J that we

4 had discussed earlier for Mrs. Amsler?

5      A.    Yes.

6      Q.    And, like for Mrs. Amsler, you used

7 that appendix to determine the lowest and highest

8 concentrations of the chemicals during the months

9 Mr. Connard resided or worked at Camp Lejeune, and

10 that formed your range, correct?

11      A.    That is correct.

12      Q.    Now, also on Page 9, you state

13 Mr. Connard's exposure dates, and that would have

14 been in the Section 1 where it says, "Hadnot Point

15 (mainside barracks)."  And you estimate -- or, you

16 stated the exposure dates at September 1977 until

17 May 1978 and June 1979 until July 1981.

18            Correct?

19      A.    Yes.

20      Q.    But those dates are based on the report

21 authored by Dr. Kelly Reynolds, correct?

22      A.    The dates are based on deposition of
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1 Mr. Connard's wife, I believe, and -- and may have

2 been partially from Dr. Reynolds or both.  I

3 did look, I know, if I remember correctly, again, I

4 didn't go back into his deposition recently, that he

5 was deployed in the meantime.

6            So he wasn't at the base, and he came

7 back.  So I think that was in his deposition.  But I

8 presume this was also in Dr. Reynolds' report.

9      Q.    Let's go ahead and turn back to

10 Exhibit 10, and we'll take a look.

11            And besides Mrs. Connard's deposition

12 and Dr. Reynolds' report, did you consult any other

13 source to determine Mr. Connard's exposure dates at

14 Camp Lejeune?

15      A.    I -- I did not personally, and I cannot

16 speak for Dr. Reynolds, but I think she had access to

17 some other documents from -- from the base, in terms

18 of location.  I didn't validate that myself.  I

19 relied on her report.

20      Q.    Let's turn to the very last page of

21 Exhibit 10, and at the bottom it's Bates-labeled

22 PLG-EXPERT_REYNOLDS Bates No. 11.
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1            Do you see that?

2      A.    Yes.

3      Q.    Now, according to this document, Ms. -- or

4 Dr. Kelly Reynolds' report attachment, Mr. Connard

5 was at Camp Lejeune from September 26th, 1977, until

6 May 31st, 1978, and then again from June 1, 1979,

7 until July 10th, 1981, correct?

8      A.    Yes.

9      Q.    And those were the dates you included in

10 your report on Mr. Connard, correct?

11      A.    Yes.

12      Q.    And you see that there is a one-year gap,

13 from June 1978 until June 1979?

14      A.    Yes.

15      Q.    And, according to this chart, that

16 one-year gap is when Mr. Connard was deployed

17 overseas to Okinawa, Japan, correct?

18      A.    That's what I recall, yes.

19      Q.    Now, were you aware that the dates in

20 Dr. Reynolds' report are approximations?

21      A.    No, I was not.

22      Q.    So if you take a look at the column
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1 labeled "Event," the middle, it says, "Deployed to

2 Okinawa - Dates are approximations."

3      A.    I -- I see that now.

4      Q.    And you don't recall reviewing that as

5 part of Dr. Reynolds' report?

6      A.    No, I think I did, and I think that's the

7 reason why I put June, not June 1st, and May, not

8 May 31st.

9      Q.    So Dr. Reynolds did not know exactly when

10 Mr. Connard was deployed, did she?

11            MR. TELAN:  Object to the form.

12            THE WITNESS:  I don't know.  You'll have

13 to ask Dr. Reynolds.

14 BY MS. ADAMS:

15      Q.    And you don't know how she approximated

16 those dates that he was deployed overseas?

17      A.    I don't know.

18            (Exhibit 21 marked.)

19            MS. ADAMS:  I'd like to hand you a

20 document that is marked for identification as

21 Exhibit 21.

22            For the record, this is an excerpt of
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1 Mr. Connard's military records.

2 BY MS. ADAMS:

3      Q.    Please look at the first page where it's

4 highlighted.

5            And do you agree that, according to this

6 document, Mr. Connard was ordered to deploy overseas

7 effective February 4th, 1979?

8            MR. TELAN:  Object to the form.

9            Can we give a -- just give him a couple

10 minutes just to look through this a little bit.

11            THE WITNESS:  Can you point me exactly

12 where --

13 BY MS. ADAMS:

14      Q.    Yes.

15      A.    -- this is dated?  I -- I'm sorry, it's

16 not very --

17      Q.    Yes.  Let me --

18      A.    -- clear here.

19      Q.    Yes.  Let me read it for you, and you tell

20 me if you agree with my reading.

21            "790204," which is 1979, February 4th,"

22 BtryR, 5thBn, 10thMar, 2dMarDiv, FMF, CamLej, NC:  I
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1 acknowledge receipt of order transferring me overseas

2 to 3rdMarDiv MCC 124 effective 790204."

3            Do you see that?

4      A.    Yes --

5      Q.    And it's --

6      A.    -- I do.

7      Q.    -- signed by Mr. Stephen Connard?

8      A.    Well, if I -- I may misunderstand that,

9 but it says that's the date of the receipt of the

10 order to transfer, but I don't think it says when he

11 was transferred.

12      Q.    Okay.  The order was effective on

13 February 4th, 1979.

14            If you'll turn to the next page.  At the

15 highlighted portion, it says, "Departed U.S. 790222,

16 RTD" -- which stands for returned -- "800221."

17            Do you see that?

18      A.    I can see that, yes.

19      Q.    And that's signed by someone, "Bidir."

20            Do you see that?

21      A.    Yes, I do.

22      Q.    So you have not ever seen this military
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1 record yourself, have you?

2      A.    I have not.

3      Q.    Would you agree that basing an exposure

4 estimate on the wrong dates would result in an

5 inaccurate exposure estimate?

6            MR. TELAN:  Object to the form of the

7 question.

8            THE WITNESS:  I don't think I can answer

9 this question because I didn't perform the modeling.

10 So I don't think I have enough expertise to -- to

11 answer that.

12 BY MS. ADAMS:

13      Q.    Let's please back -- turn back to your

14 report, Exhibit 5, Page 9.

15            And underneath the ranges that you listed,

16 you say, "According to Dr. Reynold's report,

17 Mr. Connard's cumulative exposure to VOC based on

18 the ATSDR assumption was the following: ..."

19            Now, did you rely on any source besides

20 Dr. Reynolds' report to determine Mr. Connard's

21 cumulative exposure?

22      A.    No.
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1      Q.    You did not independently calculate the

2 amount of any of the contaminants he may have been

3 exposed to?

4      A.    No.

5      Q.    Now, as we discussed earlier for

6 Mrs. Amsler, you provided in her case the total

7 micrograms per liter months that Dr. Reynolds

8 calculated, correct?

9      A.    That is correct.

10      Q.    But for Mr. Connard you did not provide

11 the microgram liter months, correct?

12      A.    That is correct.

13      Q.    Instead, you provided cumulative exposures

14 in micrograms per liter, correct?

15      A.    Yes.

16      Q.    Why did you provide a different cumulative

17 exposure for Mr. Connard than for Ms. Amsler?

18      A.    Well, I think as you just stated I did not

19 provide cumulative exposure for Mr. Connard.

20      Q.    Your report says, "According to

21 Dr. Reynolds' report, Mr." --

22      A.    You -- I'm sorry, you mean by different
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1 units?  Or I'm trying to --

2      Q.    Let's -- okay.  Let's look at a document.

3      A.    Yes.

4      Q.    That sometimes clears things up.

5      A.    Yes.

6      Q.    Let's go back to Exhibit 10, which is

7 Dr. Reynolds' report.  And let's turn to Appendix 12,

8 to the page -- there is Page 1.  At the bottom, it

9 says, "Connard Exposure Data Summary."

10      A.    One second.

11            Oh, I see that.

12      Q.    So the column that you used for Ms. Amsler

13 was the first column, "Cumulative Micrograms Per

14 Liter Month."

15            Do you see those numbers?

16      A.    Yes.

17      Q.    And do you see the numbers in your report,

18 on Page 9, for "TCE," you list "1,574,286 µg/L."

19      A.    I see that.

20      Q.    And that figure is located under "Chart 2:

21 ATSDR," which is different than the column you used

22 for Ms. Amsler, right?
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1      A.    That is correct.

2      Q.    And I'm just wondering why you chose that

3 column.

4      A.    Honestly, I don't remember.  I don't know.

5 I think, to put into perspective, these levels of

6 exposure, regardless whether we use cumulative

7 exposure or cumulative consumptions, are orders of

8 magnitude higher than what we know is biologically

9 significant to cause cancer.  But I just don't

10 remember why I didn't put cumulative exposure in this

11 case.

12      Q.    And why did you choose the numbers in

13 "Chart 2: ATSDR" as opposed to "Chart 1: 1L" or

14 "Chart 3 FM"?

15      A.    So I -- I don't remember right now why I

16 chose column -- Chart 2 versus Chart 1.

17      Q.    Would you have included that in your

18 report for Mr. Connard?

19      A.    I probably would have.  I don't think that

20 would change the merit or nature of my report.  Like

21 I stated, regardless of which column we use, this

22 is -- all of these are orders of magnitude higher
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1 than what we know is biologically significant.

2            Yes, maybe it was my omission, but I think

3 it doesn't change the conclusion from my report.

4      Q.    And you don't know how Dr. Reynolds

5 estimated the cumulative exposures, correct?

6      A.    I don't.

7      Q.    But you would agree, wouldn't you, that if

8 Dr. Reynolds used the wrong dates for Mr. Connard's

9 exposure, her calculations would necessarily be

10 incorrect, right?

11      A.    I -- yes.

12      Q.    Did you do any investigation into the

13 reliability of Dr. Reynolds' numbers?

14      A.    No.  I -- like I said, this is -- this is

15 not my area of expertise, and it will be very hard

16 for me to analyze experts' data and calculation.  I

17 just don't have an expertise to do that.  So I -- I

18 rely on other experts for --

19      Q.    Now, in --

20      A.    -- that.

21      Q.    I'm sorry, were you finished?

22      A.    Yes.
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1      Q.    Now, in your report on Page 9, you report

2 the cumulative exposures as micrograms per liter,

3 correct?

4      A.    Yes.

5      Q.    Now, Dr. Reynolds' exposure estimates are

6 not expressed as micrograms per liter, are they?

7      A.    Let me go back to the table.

8            They're in total micrograms.

9      Q.    So you would agree that expressing the

10 estimates as micrograms per liter does not accurately

11 represent Dr. Reynolds' estimates, correct?

12      A.    Yes, I think that was my mistake.  That's

13 all I can say, you know.  I am human.  I -- I think

14 that was my mistake.  I shouldn't have included

15 liters here.

16      Q.    Now, please turn back to your report,

17 Page 9.

18            At the bottom of Page 9, you refer to the

19 EPA's maximum contaminant level, MCL, for TCE of

20 5 micrograms per liter, and you state that TCE at

21 550 milligrams per liter is well above the EPA's

22 maximum contaminant level of 5 milligrams per liter,
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1 correct?

2      A.    Yes.

3      Q.    Why did you use 50 milligrams per liter as

4 a comparison to the EPA's MCL?

5      A.    Well, I think I -- I should have put 69.

6 I'm not entirely sure why I put 50, I think to kind

7 of stress that there is a tenfold increase from what

8 was reported maximum PCE.  But if you look at the

9 range at Hadnot Point, it was from 69 to 550 -- 546.

10 So I'm not sure why I put 50.  Perhaps that was the

11 reason.  I -- I can't recall, or maybe it was just my

12 mistake.

13      Q.    Are you aware of how the EPA establishes

14 MCL, maximum contaminant level?

15      A.    No.

16      Q.    Are you aware that these MCLs are designed

17 to be acceptable daily drinking water concentrations

18 over an entire lifetime of exposure?

19            MR. TELAN:  Object to the form.

20            THE WITNESS:  I did not realize that.

21 BY MS. ADAMS:

22      Q.    And by "lifetime exposure," they use an
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1 estimate of around 70 years.

2      A.    That perhaps is true.  I just find it odd

3 that -- that it would be a safe level of exposure

4 over lifetime, whether there is epidemiological

5 studies showing that this level of exposure is

6 significant, yeah, so stated with leukemia, but I did

7 not realize that.

8      Q.    Are you aware of the health protective

9 assumptions that go in to determining an MCL?

10      A.    No.

11      Q.    Are you aware that the EPA uses cumulative

12 dose averaged over a lifetime to evaluate cancer

13 risk?

14            MR. TELAN:  Object to the form.

15            THE WITNESS:  No, I wasn't aware of that.

16 BY MS. ADAMS:

17      Q.    And exposure to drinking water to

18 concentration in excess of the MCL does not

19 necessarily constitute a health risk, correct?

20            MR. TELAN:  Object to the form.

21            THE WITNESS:  I think that's a very

22 general statement, so I cannot agree or disagree with
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1 that.

2            I think I just mentioned that I find it

3 odd that the EPA maximum contaminant level of

4 5 microgram per liter will -- well, this level was

5 shown to be associated with leukemia.  So I -- yeah,

6 I wasn't aware of it, but -- that's all I'm going to

7 say.

8 BY MS. ADAMS:

9      Q.    I'm going to pause for just a minute and

10 let our court reporter catch up.  Okay?

11            All right.  Let's turn back to Page 9 of

12 your report.

13            You also state that Mr. Connard would have

14 been exposed to contaminants at Camp Lejeune through

15 inhalation and dermal routes, correct?

16      A.    Yes.

17      Q.    And that exposure would significantly

18 increase both the total exposure as well as the

19 hematopoietic cancer risk, correct?

20      A.    Yes.

21      Q.    And, as we discussed in Ms. Amsler's case,

22 you did not quantify Mr. Connard's exposure via
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1 dermal or inhalation route, correct?

2      A.    That is correct.

3      Q.    And what was your reason for not

4 quantifying Mr. Connard's exposure?

5      A.    Well, I don't think I have expertise and

6 knowledge to do that.  I'm not the risk assessment.

7 I'm not a toxicologist.  So I can't simply -- I don't

8 have any knowledge or tools to do that.

9      Q.    Did you review the expert report of

10 United States expert Dr. Bailey?

11      A.    I don't remember right now, but I --

12      Q.    Did you --

13      A.    I don't remember.

14      Q.    Did you review the expert report of

15 Dr. LaKind?

16      A.    Yes.  That was provided to me.

17      Q.    And did you disagree with her assessment

18 of the risk and exposure?

19            MR. TELAN:  Object to the form of the

20 question.

21            THE WITNESS:  I think we talked about that

22 earlier.  I can't say because I -- if I did, I
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1 skimmed it, so I can't form an opinion whether I

2 agreed or disagreed with it.

3 BY MS. ADAMS:

4      Q.    I'd now like to ask you some questions

5 about Mr. Connard's medical history.  Okay?

6            How did you go about developing

7 Mr. Connard's medical history?

8      A.    Through medical records and deposition of

9 his wife and I think treating physician as well, so

10 Dr. Rappaport, I believe.

11      Q.    Did you ask for any additional medical

12 records besides those provided to you?

13      A.    No.

14      Q.    Did you talk to any of his treating

15 providers?

16      A.    No.

17      Q.    Was there any part of Mr. Connard's

18 medical history you wanted to learn more about that

19 the records did not tell you?

20      A.    I don't think so.  Well, perhaps it would

21 be important to know more about his family history,

22 because from, I think, deposition, deposition was not
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1 taken from Mr. Connard, it was taken from his wife,

2 so I assume she had the knowledge about his family,

3 or immediate family and -- and the risk of cancer.

4 So I'm not sure if that was a complete knowledge or

5 not.  So maybe that would be an additional piece.

6            But I think, if I recall correctly, she

7 did mention siblings and some of the family members

8 and their health status.

9      Q.    Now, on Page 5 of your report, you state

10 that Mr. Connard was diagnosed with AML in March of

11 2001, correct?

12            MR. TELAN:  You mean Page 4?

13            MS. ADAMS:  I'm sorry, it would be Page 4.

14 BY MS. ADAMS:

15      Q.    Very first sentence.

16      A.    Yes.

17      Q.    And we discussed AML is also a very rare

18 subtype of AML leukemia -- I mean -- let me rephrase.

19            We discussed earlier that AML is a rare

20 subtype of leukemia, correct?

21      A.    Correct.

22      Q.    And I think you mentioned that -- well,
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1 can you tell me again what percentage of leukemia

2 cases are the AML subtype?

3      A.    So when we discussed --

4            MR. TELAN:  Object to the form.

5            THE WITNESS:  -- based on my practice and

6 I -- the patients I see, it's around split of 80 --

7 of acute leukemias, it's around 80 percent myeloid

8 leukemias, 20 percent lymphoid leukemias.

9 BY MS. ADAMS:

10      Q.    Yes.

11            And is it possible to determine the exact

12 cause of a person's AML?

13            MR. TELAN:  Object to the form of the

14 question.

15            THE WITNESS:  I think, regardless of the

16 cancer, we can't determine with hundred percent

17 certainty whether cancer was caused by one thing or

18 two things or many things.

19            So we discussed earlier that we -- we're

20 in the probability realm.  So it is sometimes

21 possible to say whether certain factors, either

22 hereditary factors or environmental factors or
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1 medical condition increase someone's risk of

2 developing leukemia.

3 BY MS. ADAMS:

4      Q.    How long after an environmental exposure

5 to a toxin would a person develop AML?

6            MR. TELAN:  Object to the form of the

7 question.

8            THE WITNESS:  So it varies, obviously.

9 There are data with chemotherapy that is probably the

10 best data, well-studied thing we have because it's --

11 everyone knows whether they got chemotherapy, what

12 kind of chemotherapy.  It's present -- it's usually

13 present in medical records.  So that's one way to

14 determine whether someone's leukemia was related to

15 chemotherapy.

16            You asked about the latency --

17 BY MS. ADAMS:

18      Q.    Yes.

19      A.    -- or time?

20            So for chemotherapy, again, we discussed

21 it in terms of topoisomerase II inhibitors in certain

22 genetic rearrangements in AML, which didn't apply to
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1 Mrs. Amsler's case, but in AML, the latency is

2 between two and three, up to five years for

3 topoisomerase II inhibitors.

4            There are a different class of agents,

5 they're called "alkylating agents."  They have a very

6 different mechanism of action.  This time maybe

7 probably closer to eight to ten years.

8            There are certain studies looking at

9 benzene exposure and AML, and in some cases the

10 latency may be more than 30 years.

11            And there are, finally, studies on

12 radiation exposure, and I think the best one is from

13 Japan; and this is a study which is a prospective

14 study, so it's obviously one of the best

15 epidemiological studies or retrospective cohorts,

16 when people studied atomic bomb survivors and their

17 risk of cancer, like, decades post-radiation, and

18 even though the risk decreases over time, even after

19 50 years, it never approaches the baseline level of

20 population who were not exposed.

21            So I know it's a long answer, but it

22 varies by agents and disease.
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1      Q.    You mentioned studies that referred to a

2 30-year latency period, and I believe you said it was

3 after toxin exposure; was that correct?

4      A.    This was -- there is a study on benzene

5 exposure that look at the latency period, and some of

6 them suggest up to even 30 years or over 30 years

7 latency.  And I think I did mention it.

8            I have the study included either in my

9 General Causation report or my Specific Causation

10 report.  Yes.

11            (Exhibit 22 marked.)

12 BY MS. ADAMS:

13      Q.    I'd like to hand you a document marked for

14 identification as Exhibit 22.

15            And this document, for the record, is

16 entitled "Temporal Variation and the Association

17 between Benzene and Leukemia Mortality."

18            Are you familiar with this study?

19      A.    I'm not sure if I'm familiar with it.

20      Q.    Are you familiar with the author,

21 David Richardson?

22      A.    Doesn't ring the bell.  I may have looked
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1 at it at some point, and I just don't recall it right

2 now.

3      Q.    Okay.  This study considered a cohort of

4 1,845 rubber hydrochloride workers in Ohio who were

5 exposed to benzene.

6            Are you familiar with this cohort?

7      A.    Yes, I am.

8      Q.    Okay.  Please turn to Page 372 of the

9 document.  In the first column, the highlighted

10 section states that "There was a positive trend in

11 the leukemia mortality rate with cumulative benzene

12 exposure" pointing to Table 3.

13            "Table 3 also describes the association

14 between leukemia and cumulative benzene exposure

15 accrued in the periods < 10 years, 10 to < 20 years,

16 and > 20 years prior."

17            They go on to state, "The largest

18 magnitude of association was observed for benzene

19 exposures accrued in the period < 10 years prior,

20 whereas exposures received 10 to < 20 years

21 previously exhibit a smaller, positive association

22 with leukemia, and benzene exposures received > 20
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1 years prior showed no association with leukemia."

2            Do you disagree with this statement?

3            MR. TELAN:  Object to the form of the

4 question.

5            THE WITNESS:  I -- this is the description

6 of the results of the study.  So I think that's what

7 authors found in this particular study.  So I think

8 that's their conclusion.

9            What I disagree is that there's some

10 studies showing association even beyond 20 years.

11 And I recognize the limitations of mortality study

12 and this length of time or period of time, and that's

13 usually the case if we're dealing with older

14 population.

15            So if you look at the population -- I

16 don't recall what the median age of this population

17 was, but if you look at adults in their 50s or 60s,

18 and that's usually the -- the median age of leukemia

19 development, it's really hard to show the latency

20 over 20 years if you start measuring someone in their

21 60s, because they're likely to die of other causes

22 before leukemia develops 20 years later.
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1            The other issue is, when you look at

2 mortality study, is that you're not accounting for

3 people who were diagnosed with leukemia and either

4 are still alive or were cured of those leukemias.

5            So you're kind of heavily skewed towards

6 leukemias that are incurable and likely led to

7 someone's demise, but you're not looking at the cases

8 that are likely to be cured, and that's why you don't

9 see this late mortality in this case.

10            So even though this is what they found, I

11 don't think I can say that this conclusion applies to

12 everything, because I know the limitations of the

13 study and -- and -- yeah, I'm going to stop here.

14 BY MS. ADAMS:

15      Q.    I think the court reporter appreciates

16 that.

17            Now, you would agree that Mr. Connard's

18 last exposure would have been right at 20 years prior

19 to his diagnosis, correct?

20      A.    Yes.

21      Q.    You did not mention the latency period

22 between Mr. Connard's last exposure to Camp Lejeune
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1 water and the onset of his AML in your report, do

2 you?

3            MR. TELAN:  Object to the form.

4            THE WITNESS:  I -- I may have not.  I

5 don't remember.  Probably I have not.

6 BY MS. ADAMS:

7      Q.    The next paragraph in this Exhibit 22

8 discusses "cumulative benzene exposures accrued at

9 younger (< 45 years)" of age.

10            Do you see that?  It's the paragraph that

11 starts, "Table 4 reports the association between

12 cumulative benzene exposures accrued at younger

13 (< 45 years) and older (> 45 years)."

14            Do you see that?

15      A.    I can see that, yes.

16      Q.    And referring to Table 4, which I believe

17 is on the next page, the author states, When

18 considering benzene exposures accrued at > 45 years

19 of age, there was a positive association with

20 leukemia mortality in the period shortly after

21 exposure (< 10 years after exposure); there was

22 minimal evidence of association within the period
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1 > 10 years after exposure.  Benzene exposures accrued

2 at younger ages exhibited little evidence of

3 association with leukemia."

4            Do you disagree with that statement?

5            MR. TELAN:  Object to the form of the

6 question.

7            THE WITNESS:  I think I would -- this is

8 very similar answer that I provided for your last

9 question; that I recognize the limitation of the

10 study and the study design and the fact that it was

11 mortality and not the incidence study.

12            So this is the interpretation of the

13 results in this particular study.  But I don't think

14 that can be extrapolated to general population

15 incidence of disease, and I did discuss some of the

16 limitations before.

17 BY MS. ADAMS:

18      Q.    But you would agree that Mr. Connard's

19 exposure to water at Camp Lejeune would have been

20 before he was 45 years of age?

21      A.    Yes.

22      Q.    Now, please turn to the same page, third
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1 column -- one second -- under "Discussion," and it's

2 about in the seventh or eighth line down.  It starts

3 with, "Because leukemia ..."

4            Do you see that?

5      A.    Yes.

6      Q.    Now, before that, the authors -- okay.

7 The sentence before that, "The analyses in the

8 present article suggest that accrual of benzene

9 exposure at that level" 1 ppm "for a decade implies a

10 modest increase in the relative rate of leukemia

11 mortality, with the magnitude of the excess relative

12 rate diminishing with time since exposure."  And it

13 points to Table 3 below.

14            Correct?

15      A.    Yes.

16      Q.    And then the authors go on to state,

17 "Because leukemia is a rare disease, this means that

18 if a person is exposed to 1 ppm of benzene for a

19 decade, it is still unlikely that they will develop

20 leukemia."

21            Do you disagree with this statement?

22      A.    Yes --
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1            MR. TELAN:  Object to the form.

2            THE WITNESS:  -- yes, I disagree with this

3 statement.

4 BY MS. ADAMS:

5      Q.    Why?

6      A.    Because there are numerous publication

7 after 2008 that clearly demonstrated very significant

8 results with exposure under 1 part per million and

9 significantly increased risk of leukemia in -- in

10 general population.

11      Q.    All right.

12            (Exhibit 23 marked.)

13 BY MS. ADAMS:

14      Q.    I'd like to hand you a document marked for

15 identification as Exhibit 23.

16            And, for the record, this is the 2006

17 Glass report that you cited in your report entitled

18 "The Health Watch Case-Control Study of Leukemia and

19 Benzene:  The Story So Far."

20            Do you recognize --

21      A.    Yes.

22      Q.    -- that document?
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1      A.    Yes.

2      Q.    Now, the authors of the Glass study

3 followed a cohort of Australian petroleum industrial

4 workers who were exposed to benzene, correct?

5      A.    Yes.

6      Q.    And please turn to Page 85.

7            The highlighted section states, "We showed

8 that the risk of leukemia is associated with exposure

9 within 15 years of diagnosis, the association with

10 exposure prior to this period is weak."

11            Do you disagree with this study's

12 conclusion?

13      A.    Well, I think that's -- that's not the

14 conclusion of this study.  I think they referred to

15 another study that's marked No. 12, so, and I don't

16 see -- and Study No. 12 is another Glass study from

17 2004.  So I would have to review her study from 2004

18 to either agree or disagree with the statement.

19 They're citing the manuscript that's different than

20 this manuscript.

21      Q.    So you think that Dr. Glass would have

22 said something different in her report from 2006 that
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1 she said in 2004?

2            MR. TELAN:  Object to the form.

3            THE WITNESS:  I don't know because I

4 didn't -- we don't have her 2004 or two report that

5 she's referring us to.  So I will have to review the

6 other paper to -- for me to either agree or disagree

7 with that.

8            (Exhibit 24 marked.)

9 BY MS. ADAMS:

10      Q.    All right.  I'll hand you a document

11 marked for identification as Exhibit 24.

12            And this is the Glass 2016 report called

13 "Cohort Profile:  Health Watch - a 30-year

14 Prospective cohort study of Australian petroleum

15 industry workers."

16            Now, are you aware of this 2016 report?

17      A.    Yes.

18      Q.    Okay.  Please turn to Page 703.

19      A.    Yes.

20      Q.    And Dr. Glass referred, again, to that

21 study that we just looked at where -- well, she

22 actually is referring back to the 2004 study, I
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1 believe, where it says, "Analyses suggest that

2 exposure to benzene within 15 years of diagnosis are

3 more closely associated with increased risk of

4 leukemia than exposure more than 15 years

5 previously."

6            Do you see that?

7      A.    Yes.  Again, the same comment as before.

8 She's referring to the study that was published in

9 2004, which is not this study.  So this is really not

10 the data from this study; this is the data from 2004.

11      Q.    Do you disagree with her finding or her

12 statement that exposure to benzene within 15 years of

13 diagnosis are more closely associated with increased

14 risk of leukemia than exposure more than 15 years

15 previously?

16      A.    I --

17            MR. TELAN:  Object to the form of the

18 question.

19            THE WITNESS:  -- can't answer unless we

20 go back to this Reference 16 and review the

21 Reference 16.  Like this is not based on this

22 particular study.  She refers to a different article.
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1 BY MS. ADAMS:

2      Q.    Okay.  Let's take a look at the next

3 paragraph, which describes "The second follow-up

4 study" which "involved updating the Australian

5 case-control study and then pooling the cases and

6 controls with those of two similar cohort studies of

7 petroleum industry workers in Canada and the UK."

8            Do you see that?  Page 703.

9      A.    Yes.

10      Q.    Please look at the last sentence of

11 Page 703.

12      A.    Yes.

13      Q.    It states, "Findings from this pooled

14 study have been published and showed that there was

15 an excess of myelodysplastic syndrome but not of

16 acute myeloid leukaemia associated with low levels of

17 benzene exposure."

18            Do you see that?

19      A.    Yes.  Again, she refers to three other

20 studies that are not this study, to come to this

21 conclusion.  So unless we reviewed the other three

22 studies, it would be difficult to say.
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1            The one comment I may need to make is the

2 time is very important in terms of distinction

3 between acute myeloid leukemia and MDS.  And we went

4 at length at my General Causation report discussing

5 that the way these diseases were diagnosed changed in

6 2000.

7            This is a continuum for most cases;

8 meaning MDS -- actually, a third of people with MDS

9 progresses to acute myeloid leukemia.

10            So it's kind of an arbitrary distinction

11 between the two diseases.  So saying that something

12 causes one and not the other one, who are 30 percent

13 of them truly overall, doesn't make biological sense

14 to me.

15            It's purely related to numbers and the

16 fact that maybe one cohort was underpowered and the

17 other one was not.

18            The reason for it likely is that MDS is

19 more common in older individuals than acute myeloid

20 leukemia.

21            And, number two, that the cases in 2000 or

22 prior 2000 would have been classified in AML -- as
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1 MDS; while in 2001 and 2002 would have been

2 classified as AML.

3            And the only difference between those two

4 is that, prior to 2000, we used 30 percent blast in

5 the bone marrow to make a diagnosis of MDS or

6 30 percent and under used to be MDS.  30 percent and

7 more used to be AML.  Now we look at 20 percent

8 blast.  And so 20 percent and under is "AML."

9 20 percent and above is AML.

10            So you can appreciate this is a very

11 continuum.  So I think that's one of the confounder

12 that may have led to this conclusion.  But, again, I

13 wouldn't be able to tell you unless we review the

14 studies that she's citing.

15      Q.    I'd like to refer you to the studies that

16 she's citing in her references.

17            Footnote 10 references the Schnatter 2012

18 study.

19      A.    Yeah.

20      Q.    Did you reference that in your General

21 Causation report?

22      A.    I may have.  I --
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1      Q.    No. 11 is the Rushton 2013 report.

2            Did you reference that in your General

3 Causation --

4      A.    Yes.

5      Q.    -- report?

6            And No. 12 is the Glass study from 2014.

7 I believe you referenced that in your General

8 Causation report?

9      A.    Yes.

10      Q.    And No. 13 is the 2010 Glass study.

11      A.    Yes.  We're talking about a conclusion in

12 a different paper of the study that was published

13 years later.

14            I have to go back and see in what context

15 I cited this study.  And I don't know if it was in

16 the context of latency or the context of general

17 causation and association between benzene and

18 leukemia.  Because all of the studies show

19 association.  Now we're talking about latency.  I

20 don't think I referred to the studies in terms of

21 latency; I referred to those studies in terms of

22 causation.
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1            So that's why I'm saying, I will have to

2 review them and see, focus on latency.  I just don't

3 remember right now every single study I cited in my

4 report.  I apologize.

5      Q.    Are you asking to be invited to another

6 deposition?

7            MR. TELAN:  Object to the form.

8            MS. ADAMS:  That's a joke.

9            THE WITNESS:  I -- I hope so.

10 BY MS. ADAMS:

11      Q.    Let's turn back to Exhibit 5, which is

12 your report, and turn to Page 7.

13            Okay.  Now, under "Hereditary factors,"

14 you state that AML is predominantly non-hereditary,

15 but hereditary AML is suspected where there is a

16 personal or family history suggestive of an inherited

17 predisposition to hematologic malignancies or other

18 cancers.

19            Correct?

20      A.    This is correct.

21      Q.    And you mentioned that you relied upon

22 medical records and Mrs. Connard's deposition.  But
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1 did you attempt to determine whether Mr. Connard may

2 have had a family history of hematologic malignancies

3 or other cancers?

4      A.    So I didn't see an evidence of hematologic

5 history in Mr. Connard's.  There was nothing in

6 Mrs. Connard's deposition to suggest that there was a

7 family history of any sort of cancer, specifically

8 not hematological cancers.

9            I think the medical records, they have

10 very limited data on familial or family history.  And

11 I don't remember right now whether someone had -- I

12 think they may have -- I don't know if I mentioned it

13 in this report, but I don't remember there was a

14 family history in deposition, or maybe someone had

15 cancer, I just don't recall right now.  But I'm

16 certain no one has hematological malignancy.

17      Q.    Let's take a look at the second paragraph.

18 It says, "None of Mr. Connard's family members was

19 diagnosed with cancer."  On Page 7.

20      A.    That is true.  I think I -- that's based

21 on the deposition of Mrs. Connard, yes.  So according

22 to Mrs. Connard's deposition, none of the immediate
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1 family member was diagnosed with cancer.

2            I don't recall right now whether there was

3 some -- someone in the medical history that may have

4 had disease.

5      Q.    Are you aware that Mr. Connard's mother

6 was a smoker and had lung cancer?

7      A.    I don't recall seeing that.

8      Q.    Did you know that she also had throat

9 cancer?

10            MR. TELAN:  Object to the form.

11            THE WITNESS:  I don't recall seeing that.

12 BY MS. ADAMS:

13      Q.    But you did review Mr. Connard's medical

14 records, correct?

15      A.    I did.  May have slipped my mind, or I may

16 have not noticed it.

17      Q.    Would you agree that a family history of

18 solid tumors, especially in family members of the

19 first degree, has been associated with AML?

20            MR. TELAN:  Object to the form.

21            THE WITNESS:  Well, you just said that mom

22 was the smoker and she had the throat cancer and lung
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1 cancer, or "or"?

2 BY MS. ADAMS:

3      Q.    And.

4      A.    So she had both?

5      Q.    Yes.

6      A.    That would be very unusual.  It's not

7 impossible, but it's very unusual to have two

8 primary.  But I guess, she was a smoker, so in her

9 case, there was an explanation for her cancer because

10 the association between smoking and lung cancer, it's

11 very well established.  So that would speak against

12 the hereditary causes of cancer.

13            (Exhibit 25 marked.)

14 BY MS. ADAMS:

15      Q.    Okay.  I'd like to show you a document

16 marked for identification as Exhibit 25.

17            Okay.  For the record, this document is

18 titled "Frequency of hematologic and solid

19 malignancies in the family history of 50 patients

20 with acute myeloid leukemia - a single center

21 analysis."

22            Have you seen this document before?
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1      A.    I don't recall seeing this document

2 before.  I don't remember.

3      Q.    This study, under the "Background and

4 objective," stated that they -- their main objective

5 "was to evaluate the frequency of hematologic and

6 solid malignancies in the family history of patients

7 with AML."

8            Do you see that?

9      A.    Yes.

10      Q.    Please turn to Page 2 where it says

11 "Conclusion."

12            And it states, "Our study shows" that

13 through -- "that though generally considered a

14 sporadic disease, the presence of hematologic and

15 solid malignancies in the family history of AML

16 patients is relatively high."

17            Correct?

18            MR. TELAN:  Object to the form.

19            THE WITNESS:  If you're reading the words

20 on the page, yes, I agree with that.

21 BY MS. ADAMS:

22      Q.    Okay.  And please turn to Page 4.
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1            The highlighted section says, "84%

2 (42/50) of the patients had relatives with solid

3 malignancies.  5 AML patients had one first-degree

4 relative with colon cancer, 7 patients had at least

5 one first-grade relative with breast cancer, of which

6 in one case a patient had 3 first-degree relatives

7 with breast cancer, 4 patients had at least one

8 first-grade relative with lung cancer."

9            Now, you would agree that you don't know

10 whether any of Mr. Connard's other family members had

11 cancer, right?

12      A.    Well, you just told me that his mother had

13 lung cancer and was a smoker, so I -- I missed that

14 in my report.

15      Q.    And because you believed that none of

16 Mr. Connard's family members were diagnosed with

17 cancer, you did not rule in the possibility that

18 Mr. Connard was genetically predisposed to AML,

19 right?

20            MR. TELAN:  Object to the form.

21            THE WITNESS:  No, not necessarily.  I

22 think that having a one family member and all the
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1 other family members without cancer doesn't

2 necessarily -- I would definitely take that into my

3 consideration, but that would not change my opinion

4 that there was no family or hereditary predisposition

5 to malignancy, particularly that the lung cancer was

6 caused by smoking.

7            We probably all have a family member that

8 was diagnosed with cancer at some point.  It doesn't

9 necessarily mean we all have familial predisposition.

10 Most of the time when we -- and I'm talking from

11 the -- I'm not a genetic counselor, but most of my

12 research or some of my research that was published

13 was on hereditary disposition to malignancy.

14            Clinically, we -- it caught -- it

15 usually catches our attention when we see multi

16 full -- multiple family members diagnosed with cancer

17 and the patient comes in with cancer and usually if

18 they're the same type of cancer.

19            So even if I missed the fact that her

20 mother -- or his mother had lung cancer due to

21 smoking would not change my assessment.  That

22 would -- that would be unlikely, very unlikely to be
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1 related to some sort of hereditary predisposition,

2 particularly that none of the siblings had cancer.

3            That, again, having one family member in

4 any genetic counseling clinic is not significant to

5 even indicate or initiate any sort of workup towards

6 familial predisposition.

7 BY MS. ADAMS:

8      Q.    Did you review the records of any of

9 Mr. Connard's first-degree relatives?

10      A.    No.  I relied on deposition of

11 Mr. Connard's wife.

12      Q.    Now, back on Page 7 of your report,

13 Exhibit 5, you state that hereditary AML is suspected

14 where there is an "early onset of AML typically

15 diagnosed under 40 years, in the absence of

16 environmental or other risk factors."

17            Correct?

18      A.    Yes.

19      Q.    And you would agree that Mr. Connard was

20 40 years of age when he was diagnosed with AML,

21 correct?

22      A.    One second.
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1            I think he was about 40, but he was, I

2 think, on the cusp.  I will have to calculate.  I --

3 he was diagnosed in -- let me just look at my

4 report -- 2001.  I -- yes, he was 40 years old.  So I

5 can see it right now.

6      Q.    And you would consider 40 years of age as

7 an early onset of AML?

8      A.    Yes.  40 years of age would be an early

9 onset of AML.  That can be explained also by toxin

10 exposure that we're discussing here.

11      Q.    Now, on Page 6 of your report, you state

12 that "Mr. Connard was diagnosed with AML with a

13 certain type of genetic rearrangement denoted as

14 deletion 7 or monosomy 7."

15            Correct?

16      A.    Yes.

17      Q.    And monosomy 7 is where one of a person's

18 two chromosome 7 is deleted; is that right?

19      A.    That is correct.  Or the entire chromosome

20 or part of the chromosome which we call 7q.

21      Q.    And you further state on Page 7, about the

22 middle of the first paragraph, "Monosomy 7 has been
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1 identified as a chromosomal abnormality linked to

2 exposure to genotoxic agents, including chemotherapy

3 and radiation."

4            Correct?

5      A.    Yes.

6      Q.    What is "genotoxic"?

7      A.    Genotoxic means chemotherapy in this sense

8 or any therapy that causes DNA damage or chromosomal

9 breaks or is capable of causing chromosomal breaks.

10      Q.    And you cite two 1998 studies by Luoping

11 Zhang as demonstrating the presence of monosomy 7 in

12 blood cells collected in humans exposed to benzene,

13 right?

14      A.    Where are we right now?  I'm sorry.

15      Q.    Page 7, at the end of the first full

16 paragraph.  You say, "Several studies have

17 demonstrated the presence of this abnormalities in

18 blood cells collected from humans exposed to

19 benzene."

20            Referring to --

21      A.    Yes, I see that study -- sentence, yes.

22      Q.    Okay.  You then -- and are you aware of
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1 any studies demonstrating the presence of monosomy 7

2 in humans exposed to TCE?

3      A.    I'm not aware of any studies, particularly

4 with monosomy 7.

5      Q.    Are you aware of any studies demonstrating

6 the presence of monosomy 7 in humans exposed to PCE?

7      A.    I don't recall any studies.

8      Q.    You then state, the last sentence of that

9 paragraph, that Mr. Connard's molecular results

10 further support your opinion that his AML was indeed

11 caused by exposure to cytotoxic agents, including

12 benzene, TCE, and PCE, right?

13      A.    That is correct.

14      Q.    What is "cytotoxic"?

15      A.    Cytotoxic, meaning agents capable of

16 causing DNA damage, including chromosomal breaks.

17      Q.    And when referring to Mr. Connard's

18 molecular results, were you referring to his

19 monosomy 7?

20      A.    Yes.

21      Q.    Are you aware of any study or scientific

22 literature stating that monosomy 7 is present only in
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1 individuals exposed to benzene?

2      A.    No.  It can be present in people that we

3 don't have clear evidence of exposure.  Doesn't

4 necessarily mean they were not exposed; we just don't

5 know of it.

6            So not every -- again, using tools we have

7 available as clinician, not every monosomy 7 is a

8 result of exposure to chemotherapy.  But every time

9 we see a patient with either monosomy 7 on -- or

10 deletion 5q, we always keep in mind that these

11 chromosomal rearrangements are associated with

12 exposure to cytotoxic chemotherapy previously.

13            And it's really not about monosomy 7.

14 It's about chromosomal rearrangement.  So the toxin,

15 any type of cytotoxic agent, doesn't know that -- it

16 doesn't recognize as chromosome 7 and deletes it.

17 That's not how it happens.  The rearrangements are

18 random, and chromosomal abnormalities are random.

19 The selection is not random.

20            So if you have -- if the agent -- whether

21 it's benzene, chemotherapy, radiation, if it deletes

22 the chromosome that's critical for cell survival, the
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1 cell will die.  If it deletes the chromosome that

2 causes -- has no effect -- sometimes it happens --

3 nothing happens.  But, by chance, it can delete

4 Chromosome 7, and that causes leukemic

5 transformation.

6            In most cases with people with monosomy 7,

7 there are other cytogenic abnormalities and somatic

8 mutations.  So chromosome -- monosomy 7 sometimes may

9 be a late event.

10            So what I'm saying is that the effect of

11 chemotherapy or toxins such as benzene is a random

12 event, either -- whether it's mutation or deletion.

13 The selection is a not random event.

14            So if you can show that a certain agent is

15 capable of causing chromosomal abnormalities in the

16 blood cells, you have reason to believe that it can

17 affect any of the chromosomes, including

18 chromosome 7.

19            So why chromosome 7 in particular or this

20 clone expands after exposure to chemotherapy, I don't

21 think we know.  But this is an indication of

22 chromosomal abnormalities.
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1            And half of the leukemias and probably

2 half of the MDS cases don't have chromosomal

3 abnormalities, right?  Only half of them do.  The

4 other half have somatic mutations.

5            So I just want to make sure that I

6 emphasize that it's -- it's not chromosome 7

7 deletion.  Chromosome 7, it's what makes cancer

8 cancer, right, in this particular context.  But the

9 toxin doesn't specifically delete 7; it affects

10 everything.  It's just selection is not random.

11      Q.    So is your statement still that

12 Mr. Connard's molecular results further support your

13 opinion that his AML was indeed caused by exposure to

14 cytotoxic agents, including benzene, TCE, and PCE?

15      A.    It -- this is the abnormality that we see

16 in people who are previously exposed to cytotoxic

17 agents.

18            So I recognize that there is some patients

19 with monosomy 7 that we have no knowledge of prior

20 exposure, and yet they have monosomy 7.

21            But these two chromosomal abnormalities

22 are associated with prior cytotoxic agents exposure.
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1      Q.    And --

2      A.    So that's why I phrased it, in my opinion,

3 that that's another level of evidence to suggest that

4 his leukemia was caused by genotoxic agent such as

5 benzene.

6      Q.    Would you agree that a prior cancer could

7 cause a person to have monosomy 7?

8            MR. TELAN:  Object to the form.

9            THE WITNESS:  Any cancer?  No, I don't

10 agree with that.  The cancer doesn't cause monosomy

11 7.  The treatment for cancer causes monosomy 7.

12 BY MS. ADAMS:

13      Q.    Would you agree that an individual with

14 no predisposing medical conditions or treatments or

15 exposure could have monosomy 7?

16      A.    Yes.  Like I mentioned earlier, there are

17 cases of monosomy 7 that we can't find an exposure.

18 It doesn't mean that one didn't exist.  It means

19 that, based on our medical-history taking,

20 interviewing patients, we can't pinpoint to any sort

21 of exposure.  So that's what we call idiopathic or --

22 or sporadic monosomy 7.

Page 279

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 280 of 437



1      Q.    All right.  On Page 7, you state that "To

2 establish causation, I rely upon a differential

3 etiology analysis."

4            That's the same one we discussed for

5 Ms. Amsler, correct?

6      A.    Yes.

7      Q.    Did you consider idiopathic etiology in

8 your methodology of Mr. Connard?

9      A.    Yes.  If there is no other known causes

10 that we can identify, we call it "idiopathic."

11 Again, it doesn't mean that the cause doesn't exist.

12 It means we cannot really identify one.  That's what

13 "idiopathic" means.

14      Q.    How often is AML idiopathic?

15      A.    In most cases, we can't pinpoint to a

16 cause.

17      Q.    You can or cannot?

18      A.    We cannot.

19      Q.    What are the risk factors for AML?

20      A.    Similarly to most malignancies is age.  So

21 this is disease that's -- it's not unheard of to be

22 seen even in kids.  They -- it's very rare, but the
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1 risk increases with age.  So I think the median age

2 for AML is people in their 60s.  So age is one of

3 them.

4            We talked about hereditary syndromes.

5 There is certain familial predisposition syndromes

6 that predispose to AML.  And they usual -- they

7 usually manifest themselves early on with some sort

8 of blood abnormality.

9            There is the syndrome of low platelets and

10 the risk of AML that's caused by RUNX1 mutations and

11 there are a series of other genes.  There is a

12 mutation in DDX41.  There is a mutation in C/EBPa.

13            So there is an array of genes that can

14 increase someone's risk of AML.  Exposure to

15 radiation and cytotoxic therapy, or any therapy, for

16 that matter, that induces DNA damage is a risk factor

17 for development of MDS and AML.

18            There is a clear association between

19 benzene and AML and MDS.  And we discussed TCE and

20 PCE as the culprits here as well.

21            And like you stated and mentioned, that,

22 yes, there are some -- or, in many cases, I would say
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1 majority of cases, we can't really pinpoint the cause

2 of the disease, and that's what we call idiopathic.

3      Q.    Would you agree that people can get AML

4 just by chance?

5            MR. TELAN:  Object to the form.

6            THE WITNESS:  I think there is -- yes, I

7 do consider this possibility.  And there is, as you

8 know, a lot of papers showing that the mutations can

9 happen spontaneously, and there is a rate of

10 spontaneous mutation.

11            So, yes, of course, I do consider it as a

12 possibility.  But I also -- again, if we cannot

13 identify anything else -- and it's not just by

14 hist- -- I think we are going into research depth

15 of -- of the question.  Then we can assume this is

16 just by -- by the chance and this rate of sporadic

17 mutations.

18 BY MS. ADAMS:

19      Q.    Now, I think I can get through the last

20 five minutes before break, if you'd like.

21      A.    Yes, please.

22      Q.    Now, on Page 14 of your report in your
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1 Conclusion, you mentioned Mr. Connard's age of

2 40 years.  You mentioned that none of his relatives

3 suffered from hematological malignancy.  The

4 molecular underpinning of his leukemia, namely

5 monosomy 7.  And you state that his review -- your

6 review of his medical records did not identify

7 underlying medical conditions or history of radiation

8 or chemotherapy prior to his diagnosis that could

9 have potentially contributed to Mr. Connard's AML.

10            Did you consider anything else beyond

11 these factors in your differential etiology?

12            MR. TELAN:  Object to the form.

13            THE WITNESS:  Well, I did consider all the

14 factors that we discussed previously in Mrs. Amsler's

15 case as the possible causes of AML.  And I take that

16 into account.

17            I think there is a fair amount of overlap

18 in hematological malignancies and many cancers in

19 general.  So, yes, I did consider all causes that are

20 known and have been published --

21 BY MS. ADAMS:

22      Q.    Did --
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1      A.    -- to be associated with this disease.

2      Q.    Did you consider Mr. Connard's exposure to

3 benzene before the age of 45?

4      A.    I did consider that, and there is -- I

5 know we discussed one epidemiological studies with

6 clear limitations, that the significance was not

7 there before the age of 45.

8            But in addition to epidemiological

9 studies, with -- obviously all of them have inherent

10 limitations, I also look into biology of benzene

11 metabolism.  And what we know about the biology of

12 benzene metabolism is that the consequences of

13 benzene exposure are likely to be more pronounced in

14 young individuals compared to old individuals.

15            And the reason for that is these metabolic

16 systems that we talked about earlier are more active

17 in younger people, and they decrease with age; and

18 it's like 8 percent or maybe few percent points over

19 time with age.

20            So the level of toxic metabolites in

21 younger individual may be -- or is higher than in

22 other individuals exposed to the same level of
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1 benzene.

2            And the reason -- well, there is

3 literature on benzene on that, but there is this

4 agent called cyclophosphamide that we use frequently.

5 We did talk about it.  And cyclophosphamide is

6 metabolized by the same set of enzymes that -- that

7 benzene is.  And we know that we see the consequences

8 of cytoxan or cyclophosphamide metabolism more

9 pronounced in younger individuals than in older

10 individuals.

11            So, if anything, I think him being younger

12 and exposed to benzene probably had more biological

13 effect than him being older and exposed to benzene.

14      Q.    I think, let's take a very short break.  I

15 do have a few more questions, but the light is

16 telling us that we need to be conscious of that.

17 Okay?

18      A.    Of course.

19            THE VIDEOGRAPHER:  Off the record at 4:34.

20            (Recess taken.)

21            THE VIDEOGRAPHER:  Back on the record at

22 4:53.
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1 BY MS. ADAMS:

2      Q.    Dr. Gondek, we were discussing your

3 differential etiology of Mr. Connard in this matter,

4 and I just have a very few more questions.

5            Did you consider the greater than 10-year

6 latency period between Mr. Connard's last exposure to

7 Camp Lejeune water and his AML diagnosis?

8      A.    I did.

9      Q.    But you did not mention that in your

10 report?

11      A.    I -- I did not.

12      Q.    Did you consider whether anyone in

13 Mr. Connard's family was a smoker?

14      A.    I did.  What was more important to me,

15 whether Mr. Connard was a smoker.  But, obviously,

16 yes, secondhand smoking; but I would consider that as

17 well.

18      Q.    Did you consider that Mr. Connard's AML

19 may have arisen by chance?

20      A.    Yes.

21      Q.    And you didn't list that in your report?

22      A.    As I think in -- in that case, we
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1 obviously had offending agents, but I always consider

2 the cancer arising just by chance.

3      Q.    And you did consider that Mr. Connard's

4 AML could have been idiopathic?

5      A.    So I think we should clarify the terms

6 "idiopathic" and "sporadic."

7            So idiopathic means that we don't know the

8 etiology of the cancer, but it doesn't mean that one

9 doesn't exist.  We just don't know about it.

10            When we are talking about sporadic cancer,

11 we're kind of implying that the cancer was just by

12 chance.

13            So idiopathic means we just don't know.

14            Sporadic means that we are implying that

15 cancer was by -- just by chance.  So I did consider

16 his cancer to be sporadic.

17      Q.    And you would agree that someone could

18 develop AML without a family history of hematological

19 malignancies?

20      A.    Yes, certainly.

21      Q.    And you would agree that someone could

22 develop AML without a history of prior radiation or
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1 chemotherapy?

2      A.    Yes, I agree with that.

3      Q.    And you would agree that someone could

4 develop AML without being exposed to DNA-damaging

5 agents such as benzene?

6      A.    Yes.  And I think that would be a sporadic

7 cancer with no known causes.  There is another layer,

8 which is immune system, which is not really DNA

9 damage, but it's another kind of level of defense of

10 the body.  So I did consider that as well, which is

11 weakened immune system and how that may affect the

12 risk of cancer.

13      Q.    But you determined that the water at the

14 Camp Lejeune was the only risk factor that you could

15 not rule out, correct?

16      A.    I think it would say the only significant

17 risk factors with the level of benzene being orders

18 of magnitude higher, what was -- and not only benzene

19 but also TCE and PCE to what was shown to be

20 biologically significant.

21      Q.    If Mr. Connard had never been to

22 Camp Lejeune but you were asked to provide your
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1 opinion as to what caused his AML, what would your

2 opinion be?

3            MR. TELAN:  Object to the form of the

4 question.

5            THE WITNESS:  Based on the knowledge and

6 the data that we had, I would assume that the cancer

7 was idiopathic.  Again, we -- I would not be able to

8 identify the cause of his malignancy.

9 BY MS. ADAMS:

10      Q.    Have you ever told a patient that more

11 likely than not the cause was -- of their disease was

12 something you had ruled in during a differential

13 diagnosis?

14            MR. TELAN:  Object to the form of the

15 question.

16            THE WITNESS:  By ruling in, meaning

17 certain environmental factors or toxins or agents?

18 BY MS. ADAMS:

19      Q.    Just a potential cause that you were

20 considering in a differential.

21      A.    If there was one, and again, depending on

22 the cause, I would certainly say that, This was more
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1 likely than not to be a cause of patient's cancer.

2            And the one example would be if someone

3 had multiple family members affected by the same

4 type of cancer, meaning hematological malignancies,

5 whether we would find an offending gene or

6 predisposition or not, I would likely tell the

7 patient that family history and his genetic

8 background are material, played a role in his

9 malignancy.

10      Q.    Now, in your General Causation opinion,

11 you used the at-least-as-likely-as-not standard,

12 correct?

13      A.    That is correct.

14      Q.    Why did you decide to use the

15 more-likely-than-not standard in your Specific

16 Causation report for Mr. Connard?

17            MR. TELAN:  Object to the form.

18            THE WITNESS:  For two reasons, I think.

19 The one was the level of exposure to benzene, which

20 was much higher than what we know is biologically

21 significant.  I think that was one of the reason why

22 I stated it specifically.
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1            I think I was still working with the

2 equipoise-and-above standards.  I may have mentioned

3 it.  I'm not sure why I used this one versus

4 at-least-likely-as-not, because, again, we are --

5 we're under a slightly lower standard.  So I'm not

6 entirely sure why we did that.

7 BY MS. ADAMS:

8      Q.    And when you say that the levels of the

9 chemicals or the level of benzene was magnitudes

10 higher than what you've seen, can you explain that

11 just a little more?

12      A.    Yes.  So based on what we know the

13 concentration was in the water and the modeling that

14 was done and his either cumulative exposure or the

15 levels in the water, were much higher to what we know

16 is biologically significant.

17            And there are two recent publications that

18 looked at low level of benzene exposure at the level

19 of ambient exposure that showed statistically

20 significant difference in cancer, many cancers,

21 including hematopoietic malignancies.  And we're

22 talking at the level of less than 1 part per billion.
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1            In Mr. Connard's case, that's, like I

2 said, order of magnitudes lower than what he was

3 exposed to at Camp Lejeune.

4      Q.    And, according to your report, are you

5 referring to the 3 to 6 micrograms per liter of

6 benzene?

7      A.    Yes, the benzene, and obviously TCE and

8 PCE as well.

9      Q.    And just to make sure I understand.  Is

10 the microgram per liter equivalent to parts per

11 billion?

12      A.    Microgram per liter is equivalent to part

13 per billion, yes.

14      Q.    So you're saying that 3 to 6 parts per

15 billion is orders of magnitude greater than the

16 ambient benzene exposure?

17      A.    Which is under 1.  It's usually around

18 .18, .2 part per billion.  So it's 10 times higher.

19      Q.    One moment.  Let me just ...

20            Dr. Gondek, are there any answers to my

21 questions that you would like to change before we end

22 our deposition?
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1            MR. TELAN:  Object to the form.

2            THE WITNESS:  I don't think so.

3            MS. ADAMS:  That's all I have.  We'll turn

4 it over to Counsel, if he has any questions for you.

5            MR. TELAN:  Take a quick break, and

6 then -- probably won't be more than five minutes.

7            THE VIDEOGRAPHER:  Off the record at 5:01.

8            (Recess taken.)

9            THE VIDEOGRAPHER:  Back on the record at

10 5:17.

11                      EXAMINATION

12 BY MR. TELAN:

13      Q.    Dr. Gondek, during the course of the

14 deposition questions by Ms. Adams, you had mentioned

15 a couple of studies from Yu and Wang.  And I know

16 that you had mentioned that the Yu study was included

17 in your supplemental Materials Considered list.

18            But when you reviewed referred to the Yu

19 study, is that the study entitled "Long-term exposure

20 to low-level ambient BTEX and site-specific cancer

21 risk:  A national cohort study in the UK Biobank"?

22      A.    Yes.
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1      Q.    And that's a 2025 study?

2      A.    That is correct.

3      Q.    And explain, if you would, just for our

4 purposes, just your takeaway from -- from that study,

5 if you will, as it pertains to leukemia and benzene.

6      A.    Yeah.  So as far as I am aware, this is

7 the biggest study published so far, in terms of the

8 size of the population and size of the cases, a

9 number of cases of not only leukemia but various

10 cancers.  And it was -- that the study, it is a

11 prospective cohort study.  So UK Biobank itself is

12 a prospective cohort that individuals in UK were

13 enrolled between 2006 and 2010, and they were

14 followed -- so they're still being followed until

15 today.

16            And there are more cases, I think, right

17 now that may have been added to it, but it's close to

18 half a million people with obviously a lot of cases

19 of various malignancies, including leukemia.

20            So -- so we have people at the study entry

21 who were either exposed or unexposed to various

22 levels of toxin, and we followed this cohort over
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1 time to see who develops leukemia.

2            What's also good about this study, that we

3 can look at the incidence, rather than mortality.  I

4 think Wang study was mortality, and Yu study was

5 incidence, but the results are congruent.

6            What I mean by that is, especially most

7 recently, when we cure a fair amount of leukemia

8 patients, we may not see the outcome that we're

9 expecting because if we cure the disease, you're not

10 going to die of this disease.

11            So they're going to -- not going to show

12 up on the mortality study, even though they did

13 develop the disease.  So, obviously, the better

14 design is if we look at the incidence, regardless

15 whether the disease is cured or not.

16            So is there -- and this is the question

17 we're asking.  We're not asking the question whether

18 someone died of cancer.  We're asking the question

19 whether the agent caused cancer, and that's the

20 incidence.

21            So Yu study looked at that.  And they --

22 in terms of measurement of the exposure, it was an
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1 ecological design, meaning that they didn't have an

2 individual level data, they had geographic level

3 data.  And the level of benzene and other agents in

4 that case was measured by satellite pictures.

5            And it was -- I can't comment on the

6 mathematical model of that, but what they did is that

7 validated their levels measured by satellite pictures

8 to on -- to surface-level concentration of benzene

9 because this data were available.  And I think the

10 error was plus-minus 25 percent, which is not really

11 great if -- which is not really huge error if we're

12 talking about the ambient level of benzene.

13            So what they found in the study is that,

14 when they look at the ambient level of benzene, when

15 they look at the level under .18 part per billion,

16 there was no clear association.  But when the level

17 increased, you could see exponential growth in the

18 incidence of not only hematological malignancies but

19 various other cancers with, again, levels that are

20 way under 1 part per million.  And they're highly

21 significant, meaning that their confidence intervals

22 were very tight.
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1            And this is what we discussed earlier for

2 many of the epidemiological studies, is that we don't

3 have enough cases so we don't have precision in terms

4 of estimation of the risk.

5            So in this study, because it was such a

6 large number of individuals and cases, you can see

7 that the confidence intervals are very tight with

8 point estimates being significant.

9      Q.    And I think you may have mentioned this,

10 or maybe I misheard it.  But are you also an author

11 on a study that's utilizing the UK Biobank cohort?

12      A.    I am.  We looked at -- we looked at

13 different aspects of incidence of cancer.  There

14 are -- we looked at the risk of acquired somatic

15 mutations, we call it "clonal hematopoiesis," and how

16 that determines the risk of myeloid leukemia later

17 on.

18            And we also look at mutations in the

19 mitochondrial DNA and the risk of leukemia using this

20 cohort.  So in addition to all the exposure-level

21 data and outcome data, this cohort were heavily

22 analyzed in terms of genetic sequencing of the

Page 297

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ     Document 509-1     Filed 08/26/25     Page 298 of 437



1 patient samples or peripheral blood, various cytokine

2 measurements.

3            So this is a tremendous resource for

4 many scientists to study certain risk factors or

5 predisposition to cancer.

6      Q.    You did mention the Wang study.  And is

7 that titled "Long-Term Exposure to Low Concentrations

8 of Ambient Benzene and Mortality in a National

9 English Cohort"?

10      A.    Yes, that's the study.

11      Q.    It's a 2023 study?

12      A.    Yes.

13      Q.    Okay.  And I think you were talking

14 essentially about mortality studies.  This was, in

15 fact, a mortality study; is that right?

16      A.    Yes.  If I recall correctly, if it -- it

17 was mortality study.

18      Q.    What was your takeaway from -- from that

19 study as it pertains to benzene and leukemia?

20      A.    So the results were in line with the

21 results published by -- I think independently by Yu,

22 showing that the low level of benzene exposure, again
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1 we're talking levels under 1 part per billion, were

2 associated with increased mortality, including

3 mortality due to cancers and hematologic

4 malignancies.

5      Q.    And you had talked a little bit about some

6 of the limitations in mortality studies when you're

7 looking at -- at how much cancer is caused by a

8 particular exposure.  And I think you had just

9 outlined for us the situation where perhaps if

10 somebody died from a cause that was different from

11 the disease that you were looking at, it wouldn't

12 register in that mortality study as being associated

13 with --

14      A.    Correct.

15      Q.    -- that exposure; is that correct?

16      A.    Correct.  And if you -- I think it's more

17 pertinent to smaller studies than larger studies.  So

18 the difference between mortality and incidence may be

19 more pertinent, because even small differences number

20 of cases may have a big impact on the results and

21 point estimates and confident inter -- intervals.

22            If you have a study that looks at 500,000
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1 patients, so it's -- well, it's well-powered and

2 maybe even overpowered to find a difference, even if

3 you, quote/unquote, dilute the signal by including

4 mortality, you will still see a significant signal.

5 Your point estimate may be lower, but it's still

6 going to be significant even in mortality study.

7            So, unfortunately, all epidemiological

8 studies are numbers games, particularly for not

9 common cancers like -- like hematological

10 malignancies.

11      Q.    I want to shift gears a little bit and

12 talk to you generally about Camp Lejeune and the

13 contamination of the water before we get into the

14 specifics as to Ms. Amsler and Mr. Connard.

15            Understanding that the -- the contaminants

16 or the level of contamination for each of the

17 chemicals you've talked about today, benzene, TCE,

18 and PCE, were -- were different over the years,

19 in your review of the materials, including the

20 information from Mr. Maslia or Dr. Maslia and

21 Dr. Reynolds, the Marines and -- and civilians who

22 ingested the water, were they exposed to multiple
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1 chemicals at the same time?

2            MS. ADAMS:  Objection to form.

3            THE WITNESS:  Yes.  Like we know about

4 three of them -- or four, actually, TCE, PCE, vinyl

5 chlorides, and benzene.  So I think it varied from

6 month to month, but, on average, they were exposed to

7 more than one chemical.

8 BY MR. TELAN:

9      Q.    And most of the, I think, if not all of

10 the studies that Ms. Adams showed you today during

11 the course of your deposition were studies involving

12 exposure to a single contaminant except for the Cohn

13 study, correct?

14      A.    That is correct.

15      Q.    So of the chemicals that you know to be in

16 the water at Camp Lejeune during the period of time

17 that Ms. Amsler and Mr. Connard were on base,

18 benzene, TCE, PCE, and vinyl chloride, which of those

19 chemicals would you consider to be genotoxic?

20      A.    So there is in evidence obviously that

21 benzene is genotoxic.  It's unquestionable.  Or I

22 should say benzene metabolites are genotoxic.  The
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1 same is true for TCE, PCE, and vinyl chlorides.

2 Obviously, the data, particularly epidemiological

3 data, on vinyl chlorides and hematological

4 malignancies are not very strong.  And I am not sure

5 why.  There's multiple explanations for it.  But

6 clearly all four can cause DNA damage.

7            What we didn't discuss is also the other

8 mechanisms by which this agent may promote tumor

9 growth.

10            So DNA damage, we -- there is a lot of

11 things that have to go wrong for cancer to develop.

12            Number one, which is absolutely required

13 for most cancers -- for all cancers is genetic

14 damage.  Cancer is a genetic disease.  It is a

15 disease of DNA damage.  So that has to happen.

16            There are mechanism that will either fix

17 it or prevent damaged cells to become cancerous

18 cells.  One of it is DNA repair system.  We briefly

19 discussed that.

20            The second one is, if the DNA cannot be

21 repaired, it's beyond repairable, there is this

22 guardian of the genome called p53 that tells the cell
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1 to die.  It turns on this programmed cell death.  I

2 mentioned that earlier.

3            And if that fails, because it can, there

4 is also a third layer.  And there is actually more,

5 but the third layer is immune system.

6            So if the -- this cell doesn't die, then

7 the immune system, particularly NK cells or T cells

8 are supposed to eradicate those early cancers.

9            So -- so cancer is the failure of multiple

10 level, multiple systems.  And some of these agents

11 are actually working at more than one level.  So --

12      Q.    Which ones?

13      A.    So TCE, PCE, I think benzene to some

14 extent, they all were shown to affect immune system

15 and weaken immune system.  So in addition to causing

16 DNA damage, they can also weaken immune system.

17      Q.    And so why is that important as -- in the

18 cases that you've evaluated here that these folks --

19 and I'll group them together -- Ms. Amsler and

20 Mr. Connard were exposed to multiple contaminants?

21      A.    Yeah, so -- so we discussed it a little

22 bit earlier when I mentioned multiagent chemotherapy
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1 and how multiple chemotherapeutic agents have a more

2 significant effect on DNA damage than one agent

3 alone.

4            But also, this is for therapeutic

5 purposes.  Obviously, for disease pathogenesis, if

6 the agent works at different levels of -- of cancer

7 development, so it affects the DNA damage but it also

8 weakens the immune system, I think you can clearly

9 assume that these effects will be additive, right?

10            So the one agent inhibits immune system;

11 the other causes DNA damage.  You can kind of see

12 biologically how both of them would increase the risk

13 even more.

14      Q.    And does the exposure to benzene and TCE

15 and PCE -- and I can take them individually.

16            Does the exposure to benzene also increase

17 the number of cell divisions that occur in the bone

18 marrow if, in fact, the -- the chemical or its

19 metabolite get to the bone marrow?

20      A.    Yeah, so number of mutation is -- is the

21 effect of two things:  number of cell divisions --

22 and I think Tomasetti showed that nicely, that in
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1 tissues that are not dividing frequently or stem

2 cells that don't divide frequently, the incidence of

3 cancer is low.  In the stem cells that divide rather

4 frequently, the incidence of cancer is higher, right.

5 So we don't develop cancer in a cell that doesn't

6 divide.  It has to go through cell division.

7            And the other thing is the number of this

8 division.  So they can vary based on the need.  So

9 what I mean by that, there's certain scenarios in

10 human bone marrow when we mobilize stem cell to

11 divide even more.

12            And we actually use it in animal models

13 as well.  What we do is we treat animals with

14 chemotherapy to deplete the number of healthy cells

15 to boost the production of the cells by stem cells.

16 And that causes stem cells to cycle more just because

17 of cytopenias, or that means lower white cell count.

18            So benzene, the way initially it was

19 discovered that it affects the bone marrow, because

20 it certainly does, is it causes cytopenia, or lowers

21 white blood cell count; so that by itself can

22 stimulate the bone marrow to produce more cells and
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1 increase cell division.

2      Q.    So in addition to causing DNA strand

3 breaks or direct damage to the -- to the gene or

4 chromosomes, it also stimulates more rapid cell

5 divisions?

6      A.    In certain levels when -- when there is

7 a lower output, because it affects the cells, and

8 that's shown that this is actually disparate, is

9 dose-dependent at high levels, it does stimulate the

10 stem cells to divide more rapidly.

11      Q.    And is that true of exposure to TCE?

12      A.    I don't think the data is that strong for

13 TCE in terms of cell division.  There's --

14      Q.    More so with benzene?

15      A.    Correct.  And I think there is -- there

16 is data showing that those agents are capable of

17 inducing DNA damage in blood cells, in white blood

18 cells and these other cells that give rise to

19 leukemia.

20      Q.    I think you had mentioned this before, but

21 is -- TCE is both genotoxic as well as immunotoxic?

22      A.    That is correct.
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1      Q.    So is that the double-edged sword that you

2 were talking about?

3      A.    It would work through, but even the fact

4 that -- two different barriers, or I would say

5 defense systems for the body:  one would be number of

6 mutations; the second one would be immune system.

7      Q.    Okay.  You were asked some questions about

8 the -- the modeling that was done by Dr. Maslia.  Do

9 you recall that generally?

10      A.    Yes.

11      Q.    And I think you were asked by Ms. Adams to

12 assume that there were no samples taken at least in

13 and around the time Mr. Connard was on-base or

14 Ms. Amsler was on-base.  Do you happen to know off

15 the top of your head when sampling was done at the

16 base?

17      A.    No, I don't remember.

18      Q.    Do you recall that Dr. Maslia was, in

19 fact, the head water modeler for the ATSDR when

20 the -- this study was conducted --

21      A.    I --

22      Q.    -- at Camp Lejeune?
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1            MS. ADAMS:  Objection to form.

2            THE WITNESS:  I do.  I think he was -- if

3 I'm not mistaken, I think he was one of the leaders

4 of ATSDR.  And the way I understand it is the ATSDR,

5 this whole initiative was -- was started by

6 government to actually look at the level of

7 contamination, of water contamination in

8 Camp Lejeune.  So -- so the body was formed by the

9 government, and led by Dr. Maslia, who was considered

10 an expert in the field.

11 BY MR. TELAN:

12      Q.    And if -- if there were no results

13 available, then the only way to -- to have actually

14 determined the levels of the contaminants would have

15 been through the modeling that Dr. Maslia had done,

16 right?

17      A.    Yes, I -- I would presume so; yes.

18      Q.    And I think that Ms. Adams was asking

19 whether or not you had done anything to verify

20 whether his -- his modeling was accurate, and I think

21 you made it clear, you're not -- that's not in your

22 wheelhouse.
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1      A.    That's correct.

2      Q.    But the ATSDR, to your understanding,

3 isn't that the agency that's charged with protecting

4 the public from environmental harms?

5      A.    I -- I assume that's true.

6      Q.    Before we get into the specifics as to

7 Ms. Amsler, you were -- you were shown a couple of --

8 a couple of studies, and I want to go through those

9 with you just briefly.  I don't have the numbers with

10 me.

11            MR. TELAN:  Ms. McKeever, I don't know if

12 you -- if I read off the title.

13            MS. McKEEVER:  Yeah, sure.

14            MR. TELAN:  Okay.  This is an article from

15 Linet entitled "Benzene Exposure Response and Risk of

16 Myeloid Neoplasms."

17            MS. McKEEVER:  It's Exhibit 11.

18            MR. TELAN:  Okay.

19 BY MR. TELAN:

20      Q.    Do you have that?

21      A.    I'm looking through it.

22      Q.    If you don't have that, I'll hand you --
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1      A.    I'm sure it's somewhere here.  It's

2 just --

3      Q.    -- has a blue box and --

4      A.    -- a lot of them.

5            Yes.

6      Q.    That's it, yeah.

7            Okay.  Now, this is a 2018 article looking

8 at a study in China; is that correct?

9      A.    Yes, that is correct.

10      Q.    If you wouldn't mind, just, if you can

11 read in the very first sentence under the Background

12 section at Page 465.

13      A.    The first sentence of Background?

14      Q.    Yes.

15      A.    "There is international consensus that

16 benzene exposure is causally related to acute myeloid

17 leukemia and more recent evidence of association with

18 myelodysplastic syndromes."

19      Q.    And I think you -- you explained a little

20 bit about the relationship between AML and MDS to us

21 before as overlapping syndromes?

22      A.    Yes.
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1      Q.    Okay.  In terms of the actual exposure

2 response, does this article say that there's no

3 evidence of exposure response?

4            MS. ADAMS:  Objection to form.

5            THE WITNESS:  What I read before --

6 BY MR. TELAN:

7      Q.    If you look at the highlighting --

8      A.    Yeah.

9      Q.    -- on the first page.

10      A.    It says, "There was little evidence of

11 exposure response."

12      Q.    Okay.  And that was for the time window of

13 ten years or more; is that correct?

14      A.    That is correct.

15      Q.    Now, I think you were asked questions

16 about the latency period as it related to Ms. Amsler.

17 Ms. Amsler was a -- an ALL victim, correct?

18      A.    Correct.

19      Q.    This is acute myeloid neoplasm, not ALL?

20      A.    That is correct.

21      Q.    Explain -- explain why that's important in

22 her case and whether or not this article has a
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1 specific bearing, in your opinion, on the latency in

2 Ms. Amsler's case.

3      A.    So I think this is benzene.  There were, I

4 think, two questions in terms of latency.  The one

5 was in terms of benzene, and the other one was in

6 terms of particularly 11q23 rearrangement.

7            So in benzene, I did discuss some of the

8 limitations of this study, and the fact that if we

9 are studying other cohorts, we can't have an outcome

10 30 years later, because people die of other causes

11 and old age.  So we are limited in terms of the

12 followup.

13            We can -- we can look at -- the other

14 thing is that there are studies that we didn't

15 discuss that actually show the increased incidence of

16 leukemia even 30 years after exposure.  And I think I

17 cited some of the studies in my report in General

18 Causation.  I'm not sure about Specific Causation,

19 whether I did that or not.

20            By Rinsky is one of them showing that

21 that's the case even three decades after exposure.

22            And, obviously, there is studies with not
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1 necessarily benzene but other agents, including

2 ionizing radiation, that shows that this increased

3 incidence of cancer can persist for decades and even

4 beyond fifth decade after exposure.

5            So, yeah, that's one.  We can go into

6 11q23, if you would like.

7      Q.    Yeah, please.

8      A.    So what we discussed before is absolutely

9 true.  And most of the study we have on the latency,

10 it's on AML, or acute myeloid leukemia, with 11q23

11 rearrangement.

12            ALL with 11q23 rearrangement is a

13 different disease.

14            So even though they're all driven by the

15 same rearrangement, the phenotype is very different

16 and the treatment is very different.

17            So the way we treat ALL and the way we

18 treat AML with 11q23 arrangement used to be very,

19 very different.  Now we have a specific agent that

20 targets 11q23 so we can use it.  But before we had

21 this -- it's in clinical trials -- but before we had

22 this agent, when we used chemotherapy, they were very
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1 different.

2            So -- so biologically, even though they

3 arise from the same or very similar stem cell or

4 maybe more committed progenitors, phenotypically they

5 behave very differently.

6            And we also know that in normal bone

7 marrow, myeloid compartment is highly proliferative

8 compartment.  B-lymphoid compartment is not.

9            So I don't think we have a good data or

10 a very limited data to show what is the latency of

11 exposure to topoisomerase II inhibitors and the

12 incidence of T-ALL.

13            There is a very good data on myeloid

14 diseases, like we discussed.  It's, on average, two

15 to three years, up to five years.  But I don't think

16 we can say the same thing about T-ALL, because there

17 is not a lot of data, and all the publications that

18 we reviewed were AML.  So it is possible that

19 biologically the disease evolves slower than in

20 myeloid phenotype leukemia.

21            And, again, I think we're -- we talked

22 about it, that we have a slightly different standard
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1 here, we have equipoise and above.  So I think if you

2 take this knowledge that we have, it is more likely

3 than not that exposure to this agent caused this

4 person's leukemia.  It's ...

5      Q.    You were asked a couple questions about

6 your reliance on the Cohn study in Ms. Amsler's

7 report.  Do you recall that?

8      A.    Yes.

9      Q.    I don't have the exhibit number, but --

10            MS. McKEEVER:  Exhibit 8.

11            MR. TELAN:  Okay.  Exhibit 8.

12            And this is what it looks like here.

13 BY MR. TELAN:

14      Q.    Keep that one out, though, because we're

15 going to talk about that one next.  So just put that

16 aside.

17      A.    Sorry.

18      Q.    It's going to be the last one.

19            No?

20      A.    No.

21            MR. TELAN:  Do you have an extra copy of

22 the --
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1            MS. GREENWALD:  Which one?

2            MR. TELAN:  The Cohn study.

3            MS. GREENWALD:  This one.

4            THE WITNESS:  I got it.

5            MR. TELAN:  Okay.

6            Oh, you've got it.

7            MS. GREENWALD:  Oh, you've got it.  Okay.

8 BY MR. TELAN:

9      Q.    So if you go to Page 556.

10            Do you recall being asked questions about

11 this study --

12      A.    Yes.

13      Q.    -- earlier?

14            And I think the questions that were asked

15 were suggestive of the fact that benzene was found in

16 a couple of the water systems but there wasn't true

17 data expressed in the report about benzene.  Do you

18 recall that?

19      A.    Yes.

20      Q.    Okay.  If you look at the page -- the

21 first page, do you see, under "Study Population,"

22 that this study encompassed 75 municipalities?
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1      A.    Yes.

2      Q.    And do you recall, when you were talking

3 about benzene, that benzene was found only in one to

4 two townships, and that the levels weren't even

5 measured?

6      A.    Yes.

7      Q.    Are you able to make any conclusions

8 whatsoever about benzene and its relationship to

9 leukemia based upon the study design in this, in the

10 Cohn matter?

11      A.    I can't make any conclusions because the

12 data is not presented.

13      Q.    Okay.  I would like to turn your attention

14 to Page 558, because I think you were asked questions

15 about whether or not childhood ALL was -- was the

16 sole lymphocytic leukemia represented.

17            If you would go to --

18            MS. ADAMS:  Objection to form.

19 BY MR. TELAN:

20      Q.    -- if you would go to the middle column,

21 if you would.  Under the paragraph that started with,

22 "Childhood leukemia among females ..."
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1            Do you see that?

2      A.    Yes.

3      Q.    If you go down to the second full sentence

4 where it says, "Childhood ALL represented ..."

5            Do you see that?

6      A.    Yes.

7      Q.    Would you read that into the record?

8      A.    "Childhood ALL represented two-thirds of

9 all ALL cases."

10      Q.    Would that, by logic, mean that the

11 remaining one-third of ALL cases would have been

12 adult ALL?

13      A.    Yes.

14            MR. TELAN:  The next exhibit that we have,

15 Ms. McKeever, is titled "Cancer Incidence Among

16 Marines and Navy Personnel and Civilian Workers."

17 It's the 2024 Bove Cancer Incidence Study.

18            MS. McKEEVER:  12.

19            MR. TELAN:  Exhibit 12.  Thank you.

20 BY MR. TELAN:

21      Q.    And I think you were asked that there was

22 no -- there was no specific mention about ALL in --
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1 in this study.  Do you recall that?

2      A.    Yes.

3      Q.    If you go to the "Results" section on the

4 first page, the first page, the actual cover page --

5      A.    Oh.

6      Q.    -- under -- where it says "Results."

7      A.    Yes.

8      Q.    If you look at the second full sentence,

9 "Compared with Camp Pendleton, Camp Lejeune

10 Marines/Navy personnel had aHRs" greater than "1.20."

11            Do you see that sentence?

12      A.    Yes.

13      Q.    Okay.  Would you read that into the

14 record, please.

15      A.    "Compared with Camp Pendleton,

16 Camp Lejeune Marines/Navy personnel had" HRs "> 1.2

17 with" CR -- CIRs greater or equal -- smaller or equal

18 to 3; for all myeloid cancers (hazard ratio 1.24)

19 with 95% confidence interval 1.03 and 1.49; acute

20 myeloid leukemia with a hazard ratio of 1.38,

21 confidence interval 1.03, 1.85; myelodysplastic and

22 myeloproliferative syndromes, HR equals to 1.68,
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1 confidence interval 1.07, 2.62; polycythemia -- do

2 you want me to spell that? -- vera, HR 1.41,

3 confidence interval 0.94, 2.11.

4      Q.    Let me stop you there for a second.

5            Does that represent a discussion of the

6 incidence ratios of blood cancers at Camp Lejeune

7 versus those at Camp Pendleton?

8      A.    Yes.

9      Q.    And what is "polycythemia vera"?  I don't

10 think we've talked about that today.

11      A.    So polycythemia vera is one of what we

12 call myeloproliferative diseases, or neoplasms.

13 There are really three or four.  Actually, CML is one

14 of them.  So different entity.  But it is also a

15 myeloid neoplasm, myeloid cancer.

16      Q.    What is the significance of the fact that

17 the Marines at Camp Lejeune had higher incidence

18 ratios for all myeloid cancers, acute myeloid

19 leukemia, MDS, and myeloproliferative syndromes, as

20 well as polycythemia vera?

21      A.    Well, it tells us about kind of biology

22 and mechanism and location of this toxic metabolite.
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1 So even though these diseases are what we call

2 phenotypically different, so they kind of look

3 differently under the microscope, and they may be

4 genetically different, meaning that the genes that

5 drives the development of those leukemias are

6 different, the risk increases, suggesting that

7 whatever was the causative agent actually increased

8 the risk of those mutations that ended up causing

9 leukemia.  And it was higher in Camp Lejeune compared

10 to Camp Pendleton.

11      Q.    Would that suggest to you that the

12 increased incidence of cancer, particularly myeloid

13 leukemias at Camp Lejeune, was simply due to chance

14 or bad luck or due to exposure to the contaminants in

15 the water?

16      A.    So it would be more due to contaminants in

17 the water.  The fact that not one but many entities

18 in the same kind of biologic realm of diseases are --

19 were more frequent, that would suggest to some other

20 things than just chance.

21      Q.    If you go to the next exhibit, it was the

22 IARC 2018 monograph.
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1            MS. McKEEVER:  15.

2 BY MR. TELAN:

3      Q.    Exhibit 15.

4      A.    Yeah.

5      Q.    Yeah.

6            I know you were asked specifically about

7 Page 297 and the absence of reference to ALL.  Do you

8 recall that?

9      A.    Yes.

10      Q.    But if you look at the second full

11 paragraph, does it -- if you would read that into the

12 record, please.

13      A.    "Positive associations have been observed

14 for" non-Hodgkin's "lymphoma, chronic lymphoid

15 leukaemia, multiple myeloma, chronic myeloid

16 leukaemia, acute myeloid leukaemia in children, and

17 cancer of the lung."

18      Q.    And of the one, two, three, four, five --

19 six cancers mentioned in Paragraph 2, how many of

20 those are hematopoietic cancers?

21      A.    Five.

22      Q.    And is one of them of lymphoid lineage?
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1      A.    More than one.  It's actually three.  It's

2 non-Hodgkin's lymphoma, chronic lymphoid leukemia,

3 and multiple myeloma.

4      Q.    And this is IARC's conclusion as to the

5 relationship between the association between benzene

6 and these cancers as of 2018, correct?

7      A.    That is correct.

8      Q.    Now, you were asked a number of --

9 of questions about a particular paper titled

10 "Aberrations in Chromosomes Associated with Lymphoma

11 and Therapy-Related Leukemia in Benzene-Exposed

12 Workers."  That's this here.  You have it right in

13 front of you.

14            I'm not sure which exhibit that is.

15      A.    19.

16            MS. McKEEVER:  The author?

17            THE WITNESS:  19.

18            MR. TELAN:  It's Zhang.

19            MS. McKEEVER:  Oh.

20            MR. TELAN:  Zhang.   Zhang.

21            MS. McKEEVER:  19.

22            MR. TELAN:  19.
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1            Are you all right?

2 BY MR. TELAN:

3      Q.    Okay.  Exhibit 19.

4            I think you were asked about the -- this

5 was the part of the discussion on the 11q23 benzene

6 exposures --

7      A.    Yes.

8      Q.    -- is that correct?

9            If you go to Page 472, directly under the

10 highlighting that Ms. Adams had you read, starting

11 with the -- the language --

12      A.    Got it.

13      Q.    -- "Benzene may induce," could you read

14 that into the record, please.

15      A.    Yes.

16            "Benzene may induce other translocations

17 at 11q2,3 such as t(9;11) or t(11;17)," as the -- "as

18 the MLL gene has many translocation partners or its"

19 deletions -- or its "deletion."

20      Q.    Okay.  Keep reading.

21      A.    "It is also possible that peripheral

22 lymphocytes with t(4;11) and t(6;11) do not survive,
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1 which may explain the lack of effect seen in this

2 study, or that an effect is only seen in the bone

3 marrow and not in peripheral blood."

4      Q.    What does that mean to you?

5      A.    Well, it is a lot of unpack.  But when we

6 see a low level of leukemia or disease, including --

7 and we look at chromosomal abnormalities, the cells

8 are produced in the bone marrow, they -- most of the

9 time they reach the circulation, and -- if they're

10 fully mature.  So it frequently happens.  And if the

11 cell doesn't fully mature and stays immature, it

12 resides in the bone marrow; so you won't be able to

13 find the genetic abnormality in mature lymphocytes

14 that are likely derived from the healthy clone,

15 because they are not there because they're derived

16 from the healthy clone, or the -- or they are derived

17 from the -- some of progenitor cells that can

18 differentiate, no matter what, and carry this

19 abnormality to lymphocytes.

20            But if the defect causes some sort of

21 abnormal differentiation pattern, you may not see in

22 the circulating peripheral blood cells; you may see
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1 it only in bone marrow.

2            The other issue is the numbers.  So

3 every time you see cytogenetic abnormality in the

4 peripheral blood, or anywhere, it indicates that

5 there is already a clonal expansion of the cell.

6 And what I mean by that is that, on average, we have

7 200,000 hematopoietic stem cells.  They not all

8 contribute to hematopoiesis at the same time, but

9 hematopoiesis, what we -- we call it is "polyclonal,"

10 meaning the blood is produced by many stem cells;

11 and if you have more than 200 stem cells, and one

12 acquires some sort of mutation but there is no growth

13 advantage and it matures along with the other stem

14 cells, you won't be able to find this abnormality by

15 the test that we're using because they're not

16 sensitive enough.

17            FISH, that's what was used in this study,

18 which stands for fluorescence in situ hybridization,

19 is the test when we look at the cells.  And we

20 normally score maybe 100 to 200 cells.  So if the

21 hematopoietic output is from 100,000 cells and one

22 cell's acquired mutations but doesn't expand, you
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1 won't be able to find it by FISH.  You will find it

2 only when the clone expands.

3            So if people are exposed to benzene early

4 on, or any sort of toxin, and you don't see it in the

5 peripheral blood, it doesn't mean that the defect is

6 not in the bone marrow.  And you won't be able to see

7 this defect until later on when stem cell expands

8 because of growth advantage over unmutated cells.

9      Q.    Are the authors suggesting there as well

10 that the inability to see the -- the effect on the

11 11q23 may be due to the inability of the lymphocytes

12 to survive?

13      A.    That is true too, yes.

14      Q.    There were three exhibits in a row --

15 Exhibit 16, 17, and 18 -- that all dealt with the

16 chemotherapy-induced translocations.  Do you recall

17 being asked questions about --

18      A.    Yes.

19      Q.    -- those documents?

20            Explain the difference between

21 therapy-induced leukemia caused by -- strike that.

22            Will you explain the difference between
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1 chemotherapy-induced translocations versus an

2 environmental residential-induced translocation from

3 exposure to benzene?

4      A.    So I think we discussed those papers in

5 terms of latency of therapy-related AML and -- and

6 topoisomerase II inhibitors.  So some of the agents

7 that we use as a treatment for cancer, the

8 chemotherapeutic agents, are designed to -- or most

9 of them are designed to cause DNA damage.  And some

10 of them are known topoisomerase II inhibitors and

11 these are anthracyclines or etoposides.  And that's

12 their mechanism of action of causing cell death.

13            They're not only affecting MLL locus in

14 the genome, they're affecting -- they don't

15 discriminate in terms of chromosomes.  They're

16 affecting entire genome.  And they cause the damage

17 that could be potentially fixed by these repair

18 mechanisms that I just mentioned and it causes cell

19 death.  That's -- that's how we use chemotherapy to

20 kill leukemia.

21            Benzene -- one of the mechanism of action

22 of benzene is also inhibition of topoisomerase II
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1 inhibitors, and benzene also causes chromosomal

2 breaks.  And it also causes chromosomal breaks

3 randomly.  So that's the other agent.

4            But what I explained earlier, the damage

5 is random, but selection is not random.  So the fact

6 that we see 11q23 rearrangement leukemia is because

7 this particular rearrangement provides growth

8 advantage.

9            The reason why we see monosomy 7 because

10 the lack of chromosome 7 provides advantage.

11            The reason why we don't see frequently

12 deletion of chromosome 16 or chromosome -- other

13 chromosome is that they may contain genes that are

14 critical for cell survival; and if you lose it, the

15 cell dies.

16            So it's -- so, yeah, I think that the

17 clear explanation is that these agents don't know

18 whether -- they're not smart and they're like, Oh,

19 we're going to affect this chromosome or that

20 chromosome.

21            There are some chromosomes that are

22 frequent -- more frequently affected, and they have
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1 this, what we call breakage point, and 11q23 is one

2 of them; that it may be disproportionally more

3 frequently affected than the rest of the chromosomes,

4 but this difference is not significant.

5      Q.    Does it make biological sense and

6 plausibility to suggest that exposure to high-dose

7 chemotherapy would result in a shorter latency period

8 for the development of therapy-induced leukemia when

9 compared with a residential exposure to even a

10 combination of genotoxic substances, like benzene and

11 TCE?

12            MS. ADAMS:  Objection to form.

13            THE WITNESS:  It is possible because

14 the mechanism of action and the threshold would be

15 different.

16            So at some levels, if we use very high

17 doses of chemotherapy, sometimes we can probably see

18 maybe even lower risk of leukemia, because these

19 doses are given to kill as many as cells as we can.

20 So if we are killing the cell, they're not going to

21 transform to cancer because they're dead.  And we are

22 more likely to kill the cell when we overrun the
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1 system with amount of damage.

2            When we give lower doses of any sorts of

3 chemotherapy or cytotoxic agents over a period of

4 time, the level or the dose may be too low to cause

5 cell death, but it's enough to increase the number of

6 genetic defects.

7            And if it happens over the period of time,

8 the chances of one of these defects affecting gene

9 that transforms the cell is -- are higher.

10            So that's kind of an analogy.  Bacterial

11 resistance to antibiotic -- or I think I even have a

12 better analogy.  When we try to make a cell line

13 that's resistant to chemotherapy, we cannot do it by

14 giving the high doses of chemotherapy because we kill

15 all the cells.  If you want to achieve the cell line

16 that's resistant to chemotherapy, we culture cells

17 with the tiny doses of chemotherapy for a long period

18 of time.  So we introduce mutations to the cell until

19 we mutate the gene that's responsible for metabolism

20 of these agents, or the lack of the metabolism.  And

21 that's -- the clone arises that's refractory to

22 chemotherapy.
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1            So we cannot do that, culturing or giving

2 high doses of chemotherapy at once, we do it over a

3 long period of time; allowing this chemotherapy to

4 randomly affect DNA.  But one of these random changes

5 will affect one of the metabolic enzymes or P53 or

6 other genes that make this refractory to

7 chemotherapy.

8            So what I'm trying to say is that the

9 cumulative dose is important, but giving a high dose

10 in the short period of time versus low doses over

11 longer period of time may have a different biological

12 effect, even though the cumulative exposure is the

13 same.

14 BY MR. TELAN:

15      Q.    Okay.  In Ms. Amsler's case, you were

16 asked a number of questions about the impact that her

17 ALL had on her, and I think you talked a little bit

18 about some of the graft -- graft-versus-host disease

19 of the eye or osteopenia.  Is it -- is it your

20 opinion, to a reasonable degree of medical

21 probability, that, assuming she had osteoporosis

22 before her diagnosis, that the use of steroids as
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1 part of the treatment of her disease would have,

2 again more likely than not, resulted in an

3 exacerbation of the underlying osteoporosis or

4 osteopenia?

5            MS. ADAMS:  Objection to form.

6            THE WITNESS:  Would likely make bone loss

7 more pronounced than if she was not treated with

8 steroids.

9 BY MR. TELAN:

10      Q.    One thing that didn't come up in -- in the

11 questioning was the fact that she is on Xarelto for

12 the rest of her life; is that correct?

13      A.    I think she's on long-term

14 anticoagulation.  I'm not exactly sure what the

15 decision --

16      Q.    Okay.

17      A.    -- will be by treating physician, whether

18 she should stay on it for life or not.

19      Q.    And that was -- that was instituted as a

20 result of an arrythmia that she developed during the

21 course of her treatment, correct?

22      A.    That is correct.
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1      Q.    And so would it be your opinion that the

2 arrhythmia was, more likely than not, related to

3 either the underlying disease itself or the treatment

4 for her ALL?

5      A.    That is correct.

6      Q.    As one ages, does the risk for falling

7 increase?

8      A.    I don't know if the risk of falling

9 increases in general.  Sometimes, when we use certain

10 chemotherapeutic agents that may cause peripheral

11 neuropathy, when we kind of cannot sense things

12 correctly, there is a higher chance of tripping or

13 falling.  That, yes, that is -- that may be a side

14 effect of certain types of chemotherapy that we're

15 using.  And some of these chemotherapeutic agents are

16 part of the treatment for ALL.

17            So, in fact, many people, I would say, in

18 my practice, and that has ALL, everyone has some sort

19 of peripheral neuropathy.  I'm not sure if that was

20 the case in Ms. Amsler's case.  I don't recall.  But

21 that's definitely a significant side effect of

22 chemotherapy for ALL.
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1      Q.    I don't know if she has peripheral

2 neuropathy, but, hypothetically, if she were to fall,

3 being on a -- a blood thinner, does that create an

4 increased risk for bleeding, including subdermal

5 hematomas and bleeding into the brain?

6      A.    Yes, it does.

7      Q.    If she -- worsening osteopenia, if she

8 were to fall, does that increase her risk of long

9 bone fractures?

10            MS. ADAMS:  Objection to form.

11            THE WITNESS:  Yes, it does.

12 BY MR. TELAN:

13      Q.    You were asked questions about a paper

14 entitled "Temporal Variation in the Association

15 between Benzene and Leukemia Mortality," by

16 David Richardson.

17            MS. McKEEVER:  Exhibit 22.

18            MR. TELAN:  Exhibit 22.

19 BY MR. TELAN:

20      Q.    And this is involving some rubber workers,

21 I believe.  Is that -- do you recall that?

22      A.    Yes.
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1            I'm looking for the manuscript.

2      Q.    Okay.  Did you find it?

3      A.    Yes.

4      Q.    Okay.  And these were of workers who were

5 exposed to levels of -- of benzene that were measured

6 in the parts per million.  You see that?

7      A.    Yes, I do.

8      Q.    So would you -- would you expect that

9 workers who were exposed to higher levels of benzene

10 like this would experience a shorter level of latency

11 than those exposed to lower levels of benzene?

12            MS. ADAMS:  Objection; leading.

13            THE WITNESS:  It is possible.

14 BY MR. TELAN:

15      Q.    Okay.  And in this case, if you look at

16 Page 2 oh -- I'm sorry, 372.

17            Do you see that the, under the Table 3,

18 that the -- there is a positive association at 10 to

19 < 20 years for those workers who were exposed to

20 these benzene levels in the parts per million?

21      A.    Yes, there is a relative risk of 1.05.  Is

22 that --
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1      Q.    Yes.

2      A.    -- what you're referring to?

3      Q.    Yes.  Yes, that's what I was referring to.

4            As it pertains to Mr. Connard, I want to

5 shift just into into his case a bit, he was an AML

6 victim; is that correct?

7      A.    Yes.

8      Q.    And I think you were asked questions about

9 both Ms. Amsler and Mr. Connard and whether you

10 considered their latency periods.  Do you recall that

11 question generally?

12      A.    Yes.

13      Q.    In your report on both Ms. Amsler and

14 Mr. Connard, did you not cite to the dates and times

15 when they were exposed per the modeling done by

16 Dr. Maslia and Dr. Reynolds, as well as their dates

17 of diagnoses?

18      A.    I did refer to both.

19      Q.    So even though you may not have

20 specifically listed the number of years pertaining

21 to their latencies, that would have been simple math

22 that you would have considered during the course of
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1 your differential etiology?

2      A.    Yes.

3      Q.    And in Mr. Connard's case, I think that

4 the latency was somewhere in the range, right around

5 20 years; is that -- is that correct?

6      A.    If I recall, it was just under 20 years.

7      Q.    Okay.  And that would fall with the --

8 even within the -- the range of the elevated

9 association in the article that we just referenced

10 for the rubber workers who had been exposed to higher

11 levels of benzene than Mr. Connard, correct?

12      A.    Yes, it would.

13      Q.    In terms -- and I don't think you were

14 asked any questions about Mr. Connard's damages, but

15 I'd like for you to tell us a little bit about his

16 graft-versus-host disease that you saw in the

17 records.

18            MS. ADAMS:  Objection; form.

19 BY MR. TELAN:

20      Q.    Let me ask the question differently.

21            In review of Mr. Connard's medical

22 records, were you able to determine that he developed
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1 a graft-versus-host disease?

2      A.    Yes, I was able to determine that, and I

3 know it was refractory graft-versus-host disease.

4      Q.    And was it different than the type of

5 graft-versus-host disease that Ms. Amsler developed?

6      A.    Yes, it was.  Clinically, it presented

7 itself in a very different way.  It was not

8 responding to various immunosuppressive agents and

9 combination of many agents, and it was progressing.

10 I think it was more pronounced in his skin.  And I

11 did describe it in my reports.

12      Q.    Have you, in the course of your practice

13 at Johns Hopkins, treated patients who have developed

14 graft-versus-host disease of the type that

15 Mr. Connard developed?

16      A.    I don't think -- I don't think I recall

17 seeing such a severe case of graft-versus-host

18 disease.  We do see cases of graft-versus-host

19 disease.  We're talking -- actually, I'll -- let's

20 step back.

21            We're talking about chronic

22 graft-versus-host disease --
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1      Q.    Right.

2      A.    -- which is a different entity than acute

3 graft-versus-host disease.  We do see chronic

4 graft-versus-host disease.  But --

5      Q.    You've -- you've seen in that your

6 practice --

7      A.    Yes.  I --

8      Q.    -- of the skin?

9      A.    Correct.

10      Q.    But not of the severity that you saw in

11 Mr. Connard's case?

12      A.    Correct.

13            MS. ADAMS:  Objection; leading.

14 BY MR. TELAN:

15      Q.    Well, let me -- let me ask you this

16 question.

17            In your practice, have you seen patients

18 whose chronic graft-versus-host disease of the skin

19 was as severe as that portrayed in Mr. Connard's

20 records?

21      A.    I personally have not seen such a severe

22 case of graft-versus-host disease.  And I think
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1 there -- one reason for it may be that the way we

2 perform bone marrow transplant in Hopkins is probably

3 very different than other places.

4            And we're -- right now since, you know,

5 I -- I'm kind of experienced but not too old, I know

6 when the transplant were done two or three decades

7 ago, we saw more cases of severe graft-versus-host

8 disease.  I think over time we kind of learned how to

9 perform these procedures safely and how to minimize

10 the risk of graft-versus-host disease.  But

11 personally I haven't seen this bad of a case of

12 graft-versus-host disease, as described in medical

13 records of Mr. Connard's.

14      Q.    And -- and what kind of impact does the

15 severity of Mr. Connard's graft-versus-host disease

16 have on a patient with said disease?

17      A.    So from what I read in medical records,

18 that the disease was kind of a scleroderma type of

19 graft-versus-host disease, when the skin becomes

20 very, very tight and thick, to the point that it

21 limits the motion that people cannot bend their arms

22 or knees because it's so stiff.  And I think
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1 Mr. Connard's wife described that; that he used to do

2 many things that he was not able to do.  He used to

3 ride a motorcycle.  Clearly, he was not able to do

4 it.  He was losing weight.

5            The graft-versus-host disease of the

6 skin significantly limited his range of motion and

7 mobility.  So that's considered a very significant

8 skin graft-versus-host disease.

9      Q.    And did you see in the records that he had

10 also suffered chronic infections?

11      A.    I saw that.  And, unfortunately, these are

12 the consequences of using multiple immunosuppressive

13 agents trying to control graft-versus-host disease.

14 They often result in multiple infections, life-

15 threatening infections, fungal infections.

16            And I think that was clear, reading

17 through the records, that he was hospitalized

18 multiple times, I think more than once a year,

19 with some series of life-threatening infections

20 relating -- related to his very weak immune system.

21      Q.    And then, lastly, in terms of his passing,

22 you -- you saw the records speaking to his
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1 development of a cardiac event during a

2 hospitalization, did you not?

3      A.    That this -- yes, that's what I found,

4 that the cause of death was cardiac arrest.

5      Q.    Okay.  And is it your opinion, to a

6 reasonable degree of medical probability, that the

7 cardiac event that Mr. Connard suffered was a direct

8 result of either his underlying AML or his treatment

9 for that, the disease?

10      A.    It was related to the complications of the

11 therapy.  So he was in remission; at that time there

12 was no evidence of leukemia.  But, unfortunately, he

13 suffered the significant complications of bone marrow

14 transplant, most notably graft-versus-host disease,

15 that resulted in multiple lung infections, pneumonia,

16 pulmonary hypertension, that eventually led to his

17 death.

18      Q.    Okay.

19            Thanks for your time, Dr. Gondek.

20      A.    Thank you.

21            MS. ADAMS:  I have no further questions.

22 Thank you, Dr. Gondek.
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1            THE WITNESS:  Thank you.

2            THE VIDEOGRAPHER:  Thank you.  We are off

3 the record at 6:20.

4            (End of proceedings at 6:20 p.m.)
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Federal Rules of Civil Procedure 

Rule 30 

 

(e) Review By the Witness; Changes. 

 

(1) Review; Statement of Changes. On request by the 

deponent or a party before the deposition is 

completed, the deponent must be allowed 30 days 

after being notified by the officer that the 

transcript or recording is available in which: 
 

(A) to review the transcript or recording; and 

 

(B) if there are changes in form or substance, to 

sign a statement listing the changes and the 

reasons for making them. 

 

(2) Changes Indicated in the Officer's Certificate. 

 

The officer must note in the certificate prescribed 

by Rule 30(f)(1) whether a review was requested 

and, if so, must attach any changes the deponent 

makes during the 30-day period. 

 

 

 

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY. 

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

 

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 
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VERITEXT LEGAL SOLUTIONS 

 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the  

 

foregoing transcript is a true, correct and complete  

 

transcript of the colloquies, questions and answers  

 

as submitted by the court reporter. Veritext Legal  

 

Solutions further represents that the attached  

 

exhibits, if any, are true, correct and complete  

 

documents as submitted by the court reporter and/or  

 

attorneys in relation to this deposition and that  

 

the documents were processed in accordance with 

 

our litigation support and production standards. 

 

 

Veritext Legal Solutions is committed to maintaining  

 

the confidentiality of client and witness information,  

 

in accordance with the regulations promulgated under  

 

the Health Insurance Portability and Accountability  

 

Act (HIPAA), as amended with respect to protected  

 

health information and the Gramm-Leach-Bliley Act, as  

 

amended, with respect to Personally Identifiable  

 

Information (PII). Physical transcripts and exhibits  

 

are managed under strict facility and personnel access  

 

controls. Electronic files of documents are stored 

 

in encrypted form and are transmitted in an encrypted  
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fashion to authenticated parties who are permitted to  

 

access the material. Our data is hosted in a Tier 4  

 

SSAE 16 certified facility. 

 

 

Veritext Legal Solutions complies with all federal and  

 

State regulations with respect to the provision of  

 

court reporting services, and maintains its neutrality  

 

and independence regardless of relationship or the  

 

financial outcome of any litigation. Veritext requires  

 

adherence to the foregoing professional and ethical  

 

standards from all of its subcontractors in their  

 

independent contractor agreements. 

 

 

Inquiries about Veritext Legal Solutions'  

 

confidentiality and security policies and practices  

 

should be directed to Veritext's Client Services  

 

Associates indicated on the cover of this document or  

 

at www.veritext.com. 
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