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APPEARANCES:

ON BEHALF OF THE PLAI NTI FFS AND W TNESS:
ROBI N GREENWALD, ESQUI RE
WEI TZ & LUXENBERG
700 Broadway
New Yor k, New York 10003
(212) 558-5500
rgreenwal d@veitzl ux. com

- and -

DI ANA GIONAJ, ESQUI RE (via Zoom
WEI TZ & LUXENBERG

Fi sher Buil ding

3011 West Grand Blvd., 24th Fl oor
Detroit, M chigan 48202

(313) 800-4170

dgj onaj @vei t zI ux. com

- and -

PATRI CK TELAN, ESQUI RE (via Zoom)
BELL LEGAL GROUP

Ral ei gh, NC Office

751 Corporate Center Drive, Suite 300
Ral ei gh, North Carolina 27607

(919) 277-9299

pt el an@el | | egal group. com

ON BEHALF OF THE DEFENDANTS

DAVI D ORTI Z, ESQUI RE

MARCUS TUBI N, ESQUI RE

U. S. DEPARTMENT OF JUSTI CE

Civil Division, Environmental Torts Litigation
1100 L Street, N W

Washi ngton, D.C. 20005

(202) 616-8367

david.ortiz@sdoj . gov

mar cus. t ubi n@isdoj . gov

ALSO PRESENT:
Eri k Nel son, videographer
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REPORTER' S KEY TO PUNCTUATI ON:

-- At end of question or answer

I nterruption.

ref erences

Ref erences a trail-off by the speaker.

No testinmony omtted.

“Uh- huh" " Um hunt
"Huh-uh" " Um unt

Ref erences affirmtive sound.

Ref erences negative sound.

CERTI FI ED STENOGRAPHER' S NOTE: All quotations from

exhibits are reflected in the manner

were read into the record and do not

denot e an exact

quote from the docunent.

in which they

necessarily
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VI DEOGRAPHER: Good norning. W are now
on the record. MW nane's Erik Nelson and I'm a
vi deographer for Gol kow, a Veritext division.
Today's date is July 9th, 2025 and the tine is
9:21 a.m

This is -- this video deposition is being
held in Tanmpa, Florida in the matter of, In Re,
Camp Lejeune Water Litigation for the United
States District Court for the Eastern District
of North Carolina.

The deponent is Dam an Laber, M D., FACP.

W Il counsel please identify thenselves
for the record?

MS. GREENWALD: Robin Greenwald for the
plaintiffs.

MR. ORTIZ: And David Ortiz and Marcus
Tubin for the United States.

VI DEOGRAPHER: The court reporter is Dawn
Hllier and will now swear in the wtness.

DAM AN LABER, M D.,
was called as a witness and, having first been duly

sworn, was exam ned and testified as foll ows:

THE W TNESS: Yes, | do.
CERTI FI ED STENOGRAPHER: Thank you.
EXAM NATI ON

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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BY MR. ORTI Z:

Q All right, Dr. Laber. Can you pl ease
state your full name for the record?

A Dam an Abel Laber.

Q And we net off the record, but ny nane is
David Ortiz. |I'man attorney with the Departnment of
Justice, and along with nmy coll eague, M. Tubin, we
represent the United States in the Canp Lejeune
water |itigation,

| know you've been deposed before and know
the rules so I won't -- I'Ill just briefly hit the
hi gh points and then we'll nove on.

You understand that you're under oath and
you're required to answer all ny questions
truthfully and conpletely as if you were testifying
In court before a judge or jury. |If you don't
understand a question, just ask nme to repeat it or
rephrase it and 1'll be happy to do so. And |'1]I
assunme you understood nmy question if you don't ask
me to do that.

We can take a break at any tinme you like.
| just ask that you answer any pendi ng questi on.
Does all that sound good to you?

A Yes.

Q Ckay. And is there any reason you're

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 10 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 10

aware of that we can't proceed today? Any
medi cations or anything that would prevent you from
under st andi ng nmy questions?

A No.

Q Ckay. Did you bring anything to this
deposition?

A | have a backpack with my usual things.

Q Ckay. Nothing pertinent to this
litigation in there?

A | don't think so.

Q Ckay. |'mgoing to hand you what's been
mar ked as Laber Exhibit 1.

(Exhibit 1 was marked.)
BY MR. ORTI Z:

Q Do you recogni ze Laber Exhibit 1 as a copy
of a first anmended notice of deposition and subpoena
t hat was served on June 10th of 20257

A Yes, | do.

Q Have you ever seen this docunent before?

A Yes.

Q Ckay. And |I'm going to hand you what's
been marked as Laber Exhibit 2.

(Exhibit 2 was marked.)
BY MR. ORTI Z:
Q And do you recogni ze Laber Exhibit 2 as a
Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com

Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 11 of 374
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copy of Plaintiff's Objections and Responses to
Defendant's First Anmended Notice of Videotaped

Deposition of Dr. Dam an Laber?

A Yes.
Q And have you seen that docunment before?
A | think I have. | don't renmenber the

details, but...
Q Ckay. You can put those aside. W'l|
come back to those |ater on.

And |'m just going to continue with

handi ng you some exhibits. But here's Laber
Exhi bit 3.

(Exhibit 3 was marked.)
BY MR. ORTI Z:

Q And do you recogni ze Laber Exhibit 3 as a
copy of your report in the case of Robert Fiol ek
versus United States of Anerica?

A Yes, | do.

Q Ckay. And just for the record, this copy
omts the CV, fee schedule, and |ist of cases that
you originally had appended to it. But you prepared
and signed this report; correct?

A Yes, | did.

Q And it's dated February 7th of 2025;
correct?

Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com

Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 12 of 374
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A Yes.

Q And it contains a conplete statenent of
your opinions in the Fiolek case?

A As far as | thought at that nonment. But
I f something el se comes up, because | don't know
what questions you're going to ask ne.

Q Do you have any -- any new opi nions since
the date of this report that --

A Not that | can think of.

Q Ckay. And | should have said at the
begi nning, for the court reporter's sake, I'll try
not to talk over you if you try not to talk over ne,
but | can't promse that | won't do it to you, so..

But no problem
So just to be clear, you have no new

opi nions that you presently hold since the date of
this report; is that correct?

A Not that | can think of at this nonent.

Q Ckay. And does Laber Exhibit 3 contain
all the bases and reasons for your opinions in the
Fi ol ek case?

A As far as of the things that | thought
when | prepared it.

Q Ckay. And sanme answer as before. Do you

have any -- any present -- anything new presently in

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 13 of 374
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your m nd?

A No.

Q Ckay. |1'mgoing to hand you what's been
mar ked as Laber Exhibit 4.

(Exhibit 4 was marked.)
BY MR. ORTI Z:

Q And do you recogni ze Laber Exhibit 4 as a
copy of your report in the case of Joseph G eesing
vs. United States of Anmerica?

A Yes, | do.

Q And you prepared and signed this report;
correct?

A Yes, | did.

Q And it's al so dated February 7th of 2025;

correct?
A Yes.
Q And does it also contain a conplete

statenment of your opinions in the G eesing case?

A Same answer. As far as | can think of,
unl ess you ask me sonething different or something
el se come up.

Q Ckay. And it also contains all the bases
and reasons for your opinions in the G eesing case?

A Everything | thought about that tinme, yes,

| included in the report.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 14 of 374
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Q Ckay. And Laber Exhibit 3 and 4 are the
only reports that you've prepared in this
litigation; correct?

A As far as | remenber, yes.

Q Ckay. Did anyone assist you in preparing
your reports?

A It depends on what you call "assist."
|'ve had many neetings with the attorneys and we
wer e di scussing the findings.

MS. GREENWALD: Just one thing. You're
not supposed to discuss any conversations with

attorneys, but you can say that you

di scussed -- you had discussions with attorneys
but nothing -- no content.
THE W TNESS: | got you.

So | had discussions with the attorneys
when | was making this report.
BY MR. ORTI Z:

Q Did anyone who was not an attorney assi st
you in preparing these reports?

A | don't know what their qualifications
were, you know, the people that were in sone
meetings. Maybe there was an assistant or things
| i ke that, but | don't renenber anybody that is not

an attorney.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 15 of 374
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Q Ckay. But no assistance from your
clinical practice or anybody |ike that?

A Not from ny side.

Q Ckay.

A My side, it was only ne.

Q Ckay. And both reports contain a |ist of
mat erials that you considered in form ng your
opinions in the reports?

A Yes.

Q And we'll discuss themlater. But are you
aware that counsel served Suppl enmental Mterials
Consi dered list on July 3rd of 20257

A | don't know exactly when they served and
t he communi cations that the attorneys had with you,
but they told me that they shared with you
everything | have.

Q Ckay. And did you review all the
docunents that are cited in these reports yourself?

A Yes. \Whatever | cited, | reviewed.

Q And did you review any summari es of any
docunent s?

A | don't renmember whether there were
summaries or not, but in general, | usually ask for
the full docunents.

Q Ckay. How did you get those documents

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 16 of 374
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that are cited in those reports?

A Some of them | actually find them nyself,
some of them they were provided by the attorneys.

Q Is it fair to say that plaintiff-specific
docunments were provided by the attorneys?

A What do you nean plaintiff-specific?

Q Sure. So there are medical records and
mlitary records of M. G eesing and M. Fiolek that
are cited in these reports; correct?

A Yes. They are provided by the attorneys.
| did not contact any healthcare facility to request
docunments or anything |ike that.

Q Ckay. And then there's scientific

materials that are also cited in these reports;

correct?
A Yes.
Q And sone of those you found on your own?
MS. GREENWALD: Objection, form
THE W TNESS: | think I did but |I don't

remenber exactly how | actually canme up with

t hat .

| remenmber when we started, before | -- or
when | was taking the case, | did |ook at the
|iterature that | could find on ny own.

BY MR. ORTI Z:

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 17 of 374
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Ckay.
So i ndependently tried to |l ook at that. |

don't want to be influenced by one or the other.

Q

request ed
A
Q
hemat ol og

A

O >» O » O » O >» O >» O

>

wor d but

Q

time.

Ckay. Were there any docunents you

but did not receive?

Not that | renmember.

And you are an oncol ogi st and

st; correct?

Yes.

You're not an attorney; correct?

Correct.

You' re not an epidem ol ogi st; correct?
Correct.

You're not a toxicologist; correct?
Correct.

You're not an exposure scientist; correct?
Yes.

That's --

Correct. Correct.

-- correct how !l said it?

Correct. Yes. | was trying to change the
"I'l keep it the sane.

That's totally fine. Happens all the

You' ve never published any peer-revi ewed

877-370-3377

Golkow Technologies,
A Veritext Division www.veritext.com
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literature on the effects of TCE on | eukem a;

correct?
A As far as | can renmenber. But, you know,
many times | help with publications but | don't

remenber basically focusing on that.
Q As you sit here, do you specifically

recall any publications that discuss TCE?

A The only thing I can recall is many, many
years ago, | wote the review article in kidney
cancer. And | think I included many of the risk

factors and many of these exposures were included.
Q Okay. And was that review article solely
focused on kidney cancer?
A | think so but sometimes when you -- when
you wite a review article, you mght cite other

cancers and things |like that, so..

Q Do you renember what year it was
publ i shed?
A Not exactly but | suspect it was sonewhere

bet ween 2003 and 2010, sonething |ike that.
Q Was that a peer-reviewed docunment?
A Yes.
Q Do you remenber the title?
A It was not perfectly right but it was

sonething |ike etiology and di agnoses of renal cell

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 19 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 19

carcinoma or sonething |like that, sonewhere in those
i nes.

Q And would it be listed in your CV, |
assume?

A Yes.

Q Ckay. And for the record, TCE is
trichlorethylene; correct?

A Yes.

Q And if | refer to it as TCE today, you'll

understand what |'mreferring to?
A Yes.
Q Have you ever published any peer-revi ewed

literature on the effects of PCE on | eukem a?

A Not that | can recall

Q And for the record, PCE is
perchl oroet hyl ene or tetrachl oroethylene; correct?

A Yes.

Q And if | refer to that chem cal as PCE
today, you'll understand what |'mreferring to?

A Yes.

Q And you've never published any
peer-reviewed literature on the effects of benzene
on | eukem a; is that correct?

A Not that | can recall

Q Have you ever exam ned Plaintiff Robert J.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 20 of 374
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Fi ol ek?

A No.

Q Have you ever net hinf

A No.

Q Have you ever exam ned Plaintiff Joseph M
G eesing?

A No.

Q Have you ever net hinf

A No.

Q Ckay. |If you would please turn to page

t hree of Laber Exhibit 3, your Fiolek report. Just
| et me know when you're there.

A " mthere.

Q And there's a section entitled
met hodol ogy; correct?

A Yes.

Q And you state that you used a differenti al
eti ol ogy anal ysis; correct?

A Yes.

Q And you descri bed that methodol ogy as the
following: "Differential etiology is a standard
scientific technique used to identify those
contributing factors to the devel opnent of a disease
by elimnating potential causes until the nost

probabl e ones are isolated.”

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Did | read that correctly?

A Yes, you did.

Q And if you turn, please, to page three of
Laber Exhibit 4.

A " mthere.

Q And do you see that the same | anguage t hat
| just read appears there as well?

A Yes.

Q And so is it fair to say that you used the
sanme net hodol ogy in both reports?

A Yeah. | think it's fair.

Q Ckay. And is that a nethodol ogy that you
use in your clinical practice as an oncol ogi st and
hemat ol ogi st ?

A No.

Q Ckay. And M. Fiolek and M. d eesing
bot h have chronic | ynphocytic | eukem a; correct?

A Yes.

Q And that is often referred to as CLL;

correct?

A Yes.

Q If | refer to it as CLL, you'll understand
what |'mreferring to today?

A Yes.

Q And you understand that both of them have
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al l eged cl ains against the United States seeking
noney damages based on the allegations that they
were exposed to TCE, PCE, and benzene while they
were at Canp Lejeune and that those chem cals or
t hose exposures caused their CLL; correct?

A That's ny understandi ng, yes.

Q And TCE, PCE, and benzene are all
chem cals that are called volatile organic conpounds

or VOCs:; correct?

A Yes.

Q Have you ever studi ed VOCs?

A Yes.

Q Ckay. Tell nme about that.

A When | was in medical school many years

ago.

Q What did you | earn about thenf

A | don't renmenber all the details on that.
There were many industries. And they are used in
many industries. And they can cause health harns
and some of themare related to these cancer
exposures.

| also learned that in the history of

humani ty, many industrial problems caused by these,
| i ke factories polluting, you know, the water.

| also renmenmber many years ago we were
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starting the incidence of different cancers in
different locations. | think this was in the state
of Kentucky. And then we -- we could actually map
areas that where you have factories polluting the
area. And there were nore incidences of cancers.
And | think that has been a thenme in many | ocati ons,
not in one, but | don't remember nmuch nore of the
speci fics.

Q Ckay. Have you studied themat all since
medi cal school ?

A Li ke, when we were |ooking at the
| ocations of different cancers, that was after
medi cal school .

Q Ckay. \When you refer -- when you say
"when we were | ooking at the | ocations of different
cancers," what are you referring to there?

A Many years ago when | was in Kentucky, |
t hi nk we published a paper on the incidence of |ung
cancer on different -- | think we started by county.
And then we were | ooking at |ocation of different
I ndustries.

| was not the lead investigator on that.
| was just helping. So | don't remenber all the
details on that.

Q And woul d that article or publication be
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| isted on your CV as well?

A Yes. There was one article that |
participate in nmore, and | list it. There were
ot her publications that are probably not |isted

because | did not contribute enough to be I|isted.

Q Ckay. Okay. And have you ever diagnosed
a patient with | eukem a caused by a VOC?

A |'m sure | have but | usually don't | ook
at the details on the cause of the |leukema. [|I'm
nore involved on the managenent, once they get the
di agnosi s, and the treatnents and so forth.

Q And before this litigation, have you ever

been retained as an expert in a case involving VOCs?

A | don't think so. | don't recall anything
| i ke that.
Q Have you ever diagnosed a patient with

| eukem a caused by Agent Orange?

A | am sure, yes. | have many peopl e that
were exposed in Vietnam And | took care of them
Q Goi ng back to that | anguage in Laber
Exhibit 3 that | read al oud, do you recall that

| anguage that | read aloud from your report?
A Yes, | do.
Q Where did you get that |anguage fronf
A | think it was --
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MS. GREENWALD: Cbj ection, form

Go on.
THE WTNESS: | don't renmember exactly but
| think it was just when | wite, | am sure |

am i nfluenced by everything I have read in the
past .
But | don't recall basically pulling a
particul ar reference and all that. So
soneti mes when you wite, say, if there is
sonething that is a disagreenent, then |I'm
happy to correct it. But | don't remenmber
guoti ng anybody.
BY MR. ORTI Z:
Q Ckay. Do you recall review ng any | egal
cases before witing these reports?
A Revi ewi ng -- what do you nean review ng
ot her | egal cases?
Q Sure. Do you recall review ng any

opi ni ons by any federal courts before witing these

reports?

A Regarding this case, before | wote this
report, | reviewed everything, all the materials I
received. So sone included reports, like you

menti oned, that m ght be there, but a particular

one, | don't renmenber.
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Q Ckay. VWhat is CLL?

A Chronic | ynmphocytic | eukem a.

Q And what kind of disease is it?

A It's considered a cancer of the blood.

Q s it sonetimes classified as | eukem a and

someti mes as a Non-Hodgkin's | ynmphoma?

A Yes. There is an equal disease. People
think it's identical, it's the sane. It's either
CLL or SLL.

Q And it's really the sane di sease?

A It's the same disease. One is called

smal | | ymphocytic | ymphoma, which would be a
| ynphoma. The ot her one is chronic | ynphocytic
| eukem a

Q And are you aware that the World Health
Organi zation recently reclassified CLL as a subtype
of Non-Hodgkin's | ynphoma or NHL?

A Yeah. That's what | meant. So -- so the
classifications constantly keep being updated as we
get nore information. And then peopl e argue whet her
to classify it under one or the other.

Q Do you consider the World Health
Organi zation's reclassification to be a reliable
authority about CLL?

A | think it's one of them You know, we --
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we don't -- there are many classifications and
di fferent groups consider one or the other.
Q Woul d you agree that the etiology or cause
of CLL is unknown?
MS. GREENWALD: Object to the form
BY MR. ORTI Z:

Q You can go ahead and answer.
A It really depends on what you call unknown
or -- or not. | think we're still trying to figure

out the exact cause. And if you nmean the exact
final cause, yes. W don't know exactly why that
happened but we do believe there is an interaction
of many factors causing sonme genetic mutations that
caused the cancer.

Q ' m going to hand you what | will mark as
Laber Exhibit 5.

(Exhibit 5 was marked.)

BY MR. ORTI Z:

Q And have you ever seen this docunent
before, sir?

A Not exactly the way you are showing it to

Q Does it -- do you recognize it as excerpts
fromthe WHO Cl assification of Tunours, 5th Edition?

A That's what it | ooks |ike.
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Q Ckay. And if you would turn to the fourth
page of the document. And at the bottom it says
page 369. And just |let nme know when you're there.

A Did you say page 369 or --

Correct. Correct.
Ckay. | got it right now.

O » O

Ckay. And do you see on the left-hand
colum, there's a section that says Etiology and it

reads "The etiology is unknown"?

A Yes.

Q And did | read that correctly?

A You di d.

Q Ckay. And a cancer with an unknown cause

is considered to be idiopathic; correct?

A That's the definition of idiopathic, yeah.
It's the same thing.

Q Can you tell nme what percentage of CLL
cases are idiopathic?

A It really depends on how you want to use
that word or that definition.

Scientists, we keep questioning our
findings. So even if we see something or we believe
there i s sonething caused by that, we m ght still
say that we don't know the final answer so it's just

a -- we can spend many days tal king about that. |
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think I can just sinplify this, as you just

Q Can you give ne a nunerical percentage

between 0 and 100 percent as to what percentage of

cases

I's, CLL cases are idiopathic?
MS. GREENWALD: Objection, form Asked
and answer ed.

THE WTNESS: | think it depends on how

you use that definition, how do you say

something is idiopathic or not.

So far, if we believe we don't know the
cause, the final cause, then everybody wll be.
But if we start thinking, well, we think we
know t he cause, the cause is genetic nutations,

then all of them we know the cause. So it's

just how we interpret those definition of was

t he cause known or unknown, and which one is

t he cause.

BY MR. ORTI Z:

cases

Q Can you tell me what percentage of CLL
have an identifiable cause?
MS. GREENWALD: Obj ection, form
THE WTNESS: | think | just explained it.
" msorry that it looks a little bit redundant.

But it really depends on the people that you
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beli eve you know the cause or you don't know
t he cause.
BY MR. ORTI Z:

Q But as you sit here, you can't tell me a
nuneri cal percentage of cases in which there's an
i dentifiable cause?

A | don't think I have | ooked at that
questi on.

Q Ckay. Fair enough.

And in your clinical practice, you treat

patients with CLL; is that correct?

A Yes.
Q What percentage of your overall -- well,
l et me ask you this first: You also treat other

patients with cancer; correct?
A Yes, | do.
Q Ckay. \What percentage of your overall

cases are CLL cases?

A | haven't even quantified that.

Q Do you have a ball park?

A No, | do not. | don't want to -- since
| "' munder oath, | really want to make sure ny

answers are...
Q Ckay. Understood.

Has t he nunmber renmmi ned the sanme over the
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years or has it changed, just generally speaking?

A No. | haven't practiced the sane one year
to the next. It conmpletely changes. It also
changes according to the needs of the institution
that I work for.

Q Ckay. And when you treat patients with
CLL, do they ever ask you what the cause or causes
of their CLL m ght be?

A | don't renmenmber the |ast patient have
ever asked nme that. | think the only tinmes that
sonmething that | have canme up if it was |like a clear
exposure. | do believe -- you know, you ask ne
about Agent Orange and people that have been in
Vi et nam and t hi ngs, yeah, those peoples, usually
t hey ask.

Q Ckay.

A But | don't renmenber the regul ar
popul ati on aski ng ne.

And maybe if | get sonmebody that has a
fam |y menber that have the sanme disease.

Q Ckay. Have you ever told a patient the
cause of causes of CLL are unknown or idiopathic?

A | don't remenber having a discussion |ike
t hat .

Q Ckay. And what kind of questions do you
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typically ask a new patient with CLL during an
initial consultation?

A That woul d be too extensive for today but
we go through the whole medical history and
everything that includes on that.

Q Do you ask themif they've ever been
exposed to Agent Orange?

A | don't think we asked that particul ar
guestion. We mght ask if they think they've been
exposed or what kind of profession they have or
things |like that, as general questions. | don't
remenber specifically asking for one or the other,
unl ess they tell me. Usually those people that have
been exposed, they know, they work in a certain
I ndustry or sonmething |like that.

Q Wuld it be fair to say that you don't ask
specifically if they've been exposed to TCE, PCE, or
benzene?

A | think that's fair. | don't ask
specifically that question.

Q Can you tell me in what percentage of your
CLL cases have you been able to identify a cause?

MS. GREENWALD: Obj ection, form asked and
answer ed.

THE W TNESS: Yeah. | think we went

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 33 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 33

t hrough that. It really depends on how do you

define the cause and all that, so..
BY MR. ORTI Z:

Q Right. So, before, | was asking
generally. But in your clinical practice, is there
a percentage where you've been able to identify a
cause?

MS. GREENWALD: Sane obj ecti on.
BY MR. ORTI Z:

Q You can answer.
A | think that's the same question as
bef ore, whether -- whether -- but | don't | ook at

t hat questi on.

Q Ckay. Have you ever published any
peer-reviewed articles or studies about CLL?

A | don't know if it was only about CLL but

It m ght have been included on studies that we did

for more than CLL or sonmething |ike that.

Q Ckay. But you don't recall a publication
specifically about CLL, as you sit here?

A No, | do not.

Q Ckay. Can you turn to page four of -- |
guess we can stick with your Fiolek report.

A Ckay.

Q And | et ne know when you're there.
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A You say page four? |Is that --

Q Correct, sir.

A |'mthere now. Thank you.

Q And you have a section there that's

entitled Standard in this Case; correct?
A Yes.
Q And that's the same section -- the same
section appears in your G eesing report as well?
A | think the format was sim/lar, yes.
Q Ckay. And you quote fromthe Canp Lejeune
Justice Act of 2022; correct?
A Yes.
Q And specifically, you quote the | anguage,
"at least as likely as not"; is that correct?
A Yes.
Q And you state that you define the phrase
"at least as likely as not" to nmean a 50 percent or
nore |ikelihood based on your training and

experience; is that correct?

A | don't know if | defined it. Yes.
Actually, | say that. Isn't it -- | have it right
here. "1 have defined 'at |least as likely as not’

to mean a 50 percent or greater |ikelihood that the
Camp Lej eune water contam nants caused the patient's

di sease at issue."
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Q Ckay. Do you agree that "as |ikely as

not" is a |legal standard?
A | do, yes.
Q Okay. Have you ever offered any opinions

I n anot her case under the "as |ikely as not"
st andard?
A | don't renmenber that. Most of the tine

Is more |likely than not.

Q And you agree that that is also a | egal
st andard?

A Yes.

Q And woul d you agree that that means nore

t han 50 percent?

A That's ny interpretation. And that's what
the |l egal scholars that | talked to told ne.

Q Ckay. And given that those are |egal
st andards, those aren't standards that you use in
your clinical practice as an oncol ogi st and
hemat ol ogi st; is that correct?

A | don't think I use any of that in ny
clinical practice.

Q Ckay. Have you ever heard about -- heard
the term "equi poi se"?

A Yes.

Q And what's your understandi ng of that
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t er nf?

A That is equal.

Q Have you ever seen a scientific study or
publication use that ternf

A | probably have because | read a | ot but |
cannot recall a particular one.

Q You can't identify a specific one as you
sit here?

A Not as | sit here.

Q And then you state in section four, in --
"In the event the differential etiology analysis
results in nmore than one potential cause of the
di sease, and | am unable to conclude which of the
factors is the nost |likely cause, | would express ny
opi nion that each factor is as |likely as not
causally related to the disease.™

Did | read that correctly, sir?

A Yes, you did.

Q Have you ever applied that principle in
any other case in which you were an expert?

A | don't recall, no.

Q Is that a principle that you only apply in

this case in light of the "as |likely as not"

st andar d?
MS. GREENWALD: Objection, form
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BY MR. ORTI Z:

Q You can go ahead and answer.

A | think my understanding is in this case
that was the requirenent, to be at |least as |ikely
as not. And that's why we use those term nol ogi es.

Q Woul d you agree with the statement that if
you're going to claimthat something is the cause of
sonet hing el se, you'd have to have sonme proof of it?

MS. GREENWALD: Cbj ection, form
THE W TNESS: That's a general statenent,
but sounds reasonabl e.
BY MR. ORTI Z:

Q Woul d you agree with the statenent that
peopl e can theorize so much, and that neans
absol utely not hi ng?

MS. GREENWALD: Obj ection, form
THE W TNESS: | cannot really agree or

di sagree to these general statenments. | think

t hey have to have a place and it depends on the

context on how we use those statenents.
BY MR. ORTI Z:

Q Do you recall giving those statenents in a
prior deposition?

A | m ght have but it really depends on the

context. | think things that you take out of
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context don't reflect basically the true thinking.

Q ' mgoing to show you what will be marked
as Laber Exhibit 6, sir.

(Exhibit 6 was marked.)

BY MR. ORTI Z:

Q There you go.

A Thank you.

Q Do you recognize this as a copy of a
transcript of a deposition you gave on Novenber 14th

of 2023 in the case of SimRice, Jr., vs. George D.

Munday, M D., et al., 28CV-21-3417

A Well, you nentioned so many things that |
don't really recall at all, but | see this copy that
state this is a deposition.

Q Ckay. And you recognize your nanme on the
first page?

A Yes, | do.

Q Do you renmenber being retained as an
expert in this case?

A | don't renmenber the specifics.

Q Ckay. And were you retained on behalf of
the plaintiff in that case? Do you recall?

A Again, | don't renmenber the specifics but
' m sure you can see that on the deposition
somewher e.
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Q And you were under oath and answered all
your -- all the questions put to you truthfully?
A Yes.

Q And the attorney for the party retaining
you was present during the deposition; correct?

A | don't renmenber if they were present or
el ectronically or...

Q Ckay.

A Or maybe anot her attorney was present and
things |ike that.

Q Can you turn to page 22, please?

Let me know when you're there.

A ' mthere now. Thank you.
Q | ' mgoing to read fromline 10.
Question: In doing your own |iterature

review, did you cone across any additional
peer-reviewed literature that references a
t heory that heparin can cause priapisn?
Answer: | was not | ooking for theories.
| was | ooking for just proofs. People can
t heorize so nmuch and that means absol utely
not hi ng.
Did | read that correctly, sir?
A Yes, you did.
Q Ckay. If you'd turn, please, to page 23.
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' mgoing to read fromline 109.

Question: So in nmedicine and research,
are there often rare conditions that are
reported only through case reports because they
are so rare and the difficulty in being able to
run studies to prove or disprove the theories?

Answer: I n general, things can be
reported for many different reasons. But if
you're going to claimthat something is the
cause of that, then you have to have some proof
of that.

Did | read that correctly, sir?
Yes.
And that was your testinmony in that case?

Yes.

O >» O >

And is it fair to say then in that case
you were insisting on having proof of causation for
a medi cal condition?
MS. GREENWALD: Objection, form
THE WTNESS: No, | don't think that's
fair to say. | think that was just a general
guestion asked before we started tal king about
t he case.
BY MR. ORTI Z:
Q Ckay. Now, in Laber exhibit -- I'm
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turning back to your report, Laber Exhibit 3, you
opi ned that M. Fiolek had substantial exposure to
contam nants at Canp Lejeune; is that correct?

A Let me go back. Tell ne, where are you
| ooki ng at?

Q If you turn to page 16, sir.

A Page 16 of the Fiolek report or the
G eesi ng?

Q That's correct.

A Ckay. |I'mthere. Tell me which part you
want me to | ook at.

Q Do you see the sentence above Section 9,
Anal ysis and Opinions. And it reads "G ven that he
| i ved and worked on base and was exposed nearly
daily to the VOCs, M. Fiolek would have had
substantial exposure during his time stationed at
Camp Lej eune.™

Did | read that correctly?

A Yes, you did.

Q And you give the same opinion on page 16
of Laber Exhibit 4, your report in the G4 eesing
case; Is that correct?

A | don't know. Let nme | ook.

Q Sure. No problem

A There's a good chance that that would be
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t he case, yes.
Yes. | see a simlar sentence, yes.

Q And you don't define substantial exposure
in either report; correct?

A Correct.

Q And you don't quantify substanti al
exposure in either report; correct?

A Correct.

Q Can you tell me when exposure i s not
substantial ?

A No, | cannot.

Q Did you independently cal cul ate the anount
of TCE, PCE, or benzene to which M. Fiol ek was
al l egedly exposed at Canp Lejeune?

A No, | have not.

Q Did you independently cal cul ate the anmount
of TCE, PCE, or benzene to which M. d eesing was
al l egedly exposed at Canp Lejeune?

A No, | have not.

Q And you reviewed some mlitary records for
both plaintiffs; correct?

A Mlitary records, | don't think I've
revi ewed personally.

Q Ckay. And can you tell me a little bit

nmor e about that?
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A | don't know what you want to know.

Q Well, you say you didn't review them
personally; correct?

A Yeah. | don't think I have access to
mlitary records.

Q Ckay. Did sonebody el se review them and
prepare summaries for you?

A | think what | read was |listed on the
medi cal records, depositions, things that | was able
to review but | don't know if |I had access to
mlitary records.

Q Can you turn to page 14 of your Fiolek
report, please?

A Ckay.

Q And you see the section that begins
"Robert Fiolek Exposure History" and there are

various footnotes throughout that section.

Do you see that?

A You said -- | think I mght be in the
wrong docunment. Can you point ne again to which
one”?

Q Sure. Page 14 of your Fiolek report,
Laber Exhibit 3.

A Let me see which one is which. This is
G eesi ng.
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Ckay.

Q And you see the section that begins
"Robert Fiol ek Exposure Summary"?

A Yes.

Q Did you write this section?

A Yes.

Q And you see there are various footnotes
t hroughout this section?

A Yes.

Q And those footnotes cite to records that
are -- the Bates nunbers are 0062 _Fl OLEK_NARA?

A Yes.

Q And then there are various nunbers?

A Yes.

Q Did you personally review those docunments?

A | think I did but I also had some help
with all these footnotes because |I'mnot really so
versed on the records that are not nmedical records.
But | am very versed in nedical records.

Q Ckay. \When you say you had sonme help with

t he footnotes, what do you mean?

| think I m ght have asked one of the

attorneys to help ne out, locate exactly where those

docunent ati ons were.

Have you ever reviewed mlitary records

877-370-3377
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bef ore?
A Not that | can recall
Q s it your understanding that the entirety

of Canmp Lejeune was contam nated during the entire

time that M. Fiolek and M. d eesing was there?

A | think foll owed whatever it says on the
t oxi col ogy report fromthe US Departnent -- what is
1t? The AT --

Q ATSDR?

A That's right.

Q Agency for Toxic Substances and Di sease
Regi stry?

A Yeah. | just relied on what they say. |

don't have a personal opinion on that.

Q Ckay. And so you're aware that certain
areas at Canp Lejeune such as Montford Point or Canp
Gei ger were not contam nated?

A | don't trust what you say but | wll
foll ow what the ATSDR report says.

Q You'd defer to ATSDR about which areas
wer e contam nated and when?

A Yes, | do.

Q Ckay.

A Because -- not that | don't trust you,

it's that you m ght make a m stake al so, sane as --
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that's just normally human.

Q It has happened.
A Yes.
Q Do you rely on the exposure cal cul ati ons

of Dr. Kelly Reynol ds?

A | do, yes.

Q And are you aware that Dr. Reynol ds used
cunmul ative total mass in units of total m crograns
as an exposure netric in her report?

MS. GREENWALD: Objection, form

Go ahead.
THE W TNESS: | apol ogize. |'m not going
to get into the details of that. |[If | have the

report in front of me and you want to show ne,

| ' m happy to agree with the citation. Not from

my menory.
BY MR. ORTI Z:

Q Ckay. Dr. Laber, I'mgoing to put before
you Laber Exhibit 7, | believe.

(Exhibit 7 was marked.)

BY MR. ORTI Z:

Q Do you recogni ze this docunent, sir?

A | have two docunents, isn't it, you just
gave ne?

Q It's one docunent. Did | give you two on
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acci dent ?

A Ckay. Yeah. You gave nme two. Thank you.

Q Thank you. Can you take a | ook at that
docunment and tell ne whether you recognize it,
pl ease?

A Appendi x 13, Robert J. Fiolek, |eukem a.
Summed vari ables. These are a list of different
t abl es.

Q And is that the -- do you recognize it as
t he appendi x containing Dr. Reynol ds' cal cul ati ons
for M. Fiolek?

A It doesn't say anything on that. It just
says "summed variable.”™ So |I'mnot going to trust
my menory. But if you tell ne that's the case, |'|
trust that you're telling me correctly.

Q Do you recall -- let me ask you this: You
reviewed Dr. Reynol ds' report; correct?

A Yes, | did.

Q And do you recall that there were 25
appendi ces follow ng her report, one for each of the

25 Bellwether plaintiffs in this l[itigation?

A No, | do not recall --

Q Ckay.

A -- exactly how many tables or how many
appendi ces there were there, but if | had it, | did
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review the report.
Q Ckay. And is it fair to say that you did
not review the report in detail?
MS. GREENWALD: Objection, form
THE WTNESS: No. That's unfair. When |
review a report, | usually | ook at details.
BY MR. ORTI Z:
Q Ckay. And if you turn to the first page,
pl ease.
A Of the Appendix 137
Q It's the second page.

Yes, please.

A Ckay.

Q You see there are four colums?

A Yes.

Q And the first colum --

A Actual ly, five columms.

Q Five colums. And you see the first
colum, something at the top says cunul ative?

A That woul d be the second colum, yes.

Q Says cumul ative m crograns per liter per

nmont h; correct?
A Well, | don't know what this says. Thi s
says ug/Im

Q Do you know what that stands for?
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-- because it doesn't specify it here.
Q Ckay. And then the next columm, it says
cunmul ative consunption, total ug.

Do you see that?

A Yes, | do.

Q Do you know what that stands for?

A No, | do not.

Q And woul d the answer be the same for the

next two col ums?

A Yes. Usually when you write it there, we
have to specify what you nmean with all those.

Q And what's your understandi ng of
Dr. Reynol ds' nmet hodol ogy?

A My understanding, it was appropriate for
the field that she studied.

Q Ckay. But do you understand how she
performed those cal cul ati ons?

A | do understand but | don't renmenber the
details. If | have it in front of me, | have an
under st andi ng of the nethodol ogy and the things that
people do, scientifically in general, but | cannot
recall because you have too many status and too many

files to review for this.
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Q Ckay. Are you aware that Dr. Reynol ds
cal cul ated the cunul ati ve exposure dose for
M. Fiolek and M. d eesing?

A Yes. | am awar e.

Q And what is exposure dose?

A You can ask her. [I'mrelying on her
findings.

But mnmy understanding is how nmuch of these
chem cals the people were exposed. And you said
over a period of time?

Q And do you know what the concept of
absorbed dose is?

A | do, yes.

Q What is it?

A Basically the estimte of how much of the
exposed agent was absorbed in the body.

Q And that's different from exposure dose;
I's that correct?

A One is exposure, one is absorption.

Q Ckay. And Dr. Reynol ds cal cul at ed
exposure, not absorption?

A |f you show nme the paper. |'m not going
to trust my menory because. ..

| think she probably calculated all of

them but we can look it up together if you want to.
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Q Ckay. And are you aware that Dr. Reynol ds
has been deposed in this litigation?
A | think she was but | don't renmenber
readi ng a deposition on her.
Q So you did not review a transcript of her
deposition; is that correct?
A | don't think I have.
Q OCkay. And so if she testified that she
did not cal cul ate absorbed dose, would you defer to
her testinmony?
A | don't know. | would have do review it.
" mnot going to defer to things that | haven't
seen.
Q Fair enough.
Woul d you agree that you're assum ng that
Dr. Reynol ds' nethodol ogy was reliable?
MS. GREENWALD: Objection, form
BY MR. ORTI Z:
Q You can answer.
A Really reliable depending on what? What
do you mean with that?
| think -- you know, you have to define
t hose words when we go scientifically.
Q Woul d you agree that you | ack the

expertise -- well, strike that.
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Do you know what a maxi mum cont am nant
| evel or MCL for a chemcal is?

A No, | do not.

Q Ckay. Do you know who sets the maxi mum
cont am nant |evels for chem cal s?

A No, | do not.

Q Are you aware that there are very few
actual sanples of water from Canp Lejeune fromthe
1980s?

MS. GREENWALD: Objection, form

THE W TNESS: Again, that's a relative
term depending on what you mean with that.
BY MR. ORTI Z:
Q Are you aware that there are no sanpl es of
water from Canp Lejeune from before the 1980s?
MS. GREENWALD: Obj ection, form
THE WTNESS: | don't think |I have | ooked
at that so I'm not aware or not aware. |
haven't | ooked at that.
BY MR. ORTI Z:

Q Ckay. And you're aware, though, as you
menti oned earlier, that ATSDR has nodel ed | evel s of
TCE, PCE, and benzene at sone areas of Canp Lejeune;
correct?

A Yes.
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Q And are you aware that they did that, in
part, because there were no sanples from before the
1980s?

MS. GREENWALD: Objection, form
THE WTNESS: | don't remenber |ooking at

t hat particular question so | don't think I can

answer that.

MR. ORTIZ: Okay. We can go off the
record real quick
VI DEOGRAPHER: We're going off the record

at 10: 07.

(A brief recess is had from10:07 a.m to

10: 16 a. m)

VI DEOGRAPHER: We're back on the record at

10: 16.

BY MR. ORTI Z:

Q Dr. Laber, could you please | ook at Laber
Exhi bit 7?
A Yes.

Q And turning to the second page after the
cover page. |Is it -- that page, sir, that you were
on.

A Ckay.

Q The first page. Do you understand what

t hese nunmbers on this chart nean?
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A | don't have the references but | do
believe | have an understanding of what they're
trying to show.

Q And what is that understanding?

A They're trying to show the -- it seens

| i ke the exposure by sonme unit nmeasurenment over

time --

Q Ckay.

A -- for the different agents.

Q And apol ogies if | --

A No.

Q -- started speaking before you there.

A | actually paused there, so...

Q And if you turn, please, to -- | believe
it's the sixth page. It wll say Appendi x 14,

Joseph Mark G eesing, |eukem a.
A You're -- you're referring to whatever it

says the page nunber on top or...

Q No. | believe it's --

A Ch, the Appendi x 147

Q Yes.

A The next one?

Q Correct.

A | have. Yes.

Q And could you turn to the next page,
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pl ease?

A Yes.

Q And do you have an understandi ng of what
t hese nunbers nean?

A Agai n, sanme answer. There are no
guotation of references in this table. But | do
believe it's simlar to the other one.

Q Your answer would be the sane as to the
Appendi x 13 concerning M. Fiolek?

A Yeah. It would be simlar. So it says
cunul ative consunption and is sonme form of
measur ement over tinme exposure.

Q And if you --

A | don't have nethodol ogy of this table or
anything |ike that.

Q Can you tell fromthis table how much TCE
M. G eesing was exposed to?

A Again, since | don't have the references,
| woul dn't make any of the assunptions. But if
you're telling me that this is -- the exposure for

M. G eesing over a certain period of time, that

m ght make sense, but | don't have the details of
what's the time and -- on everything el se.
Q And woul d you give the same answer as to

the other three chemcals |listed on here?
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A Yes. | think there is no details on this
table. It's taken out of context so | cannot tell
for sure what it is.

Q Ckay. And would you give the sanme answers
as to the table for M. Fiolek in Appendix 13?

A Let nme see. Yeah. It |ooks |ike, again,
a table with no references and no context.

Q Ckay. And do you see the letters VC?

A VC? Yes, | do see that.

Q Do you know what those refer to?

A | think it's vinyl chloride.

Q Woul d you agree that you do not express
any opinions about vinyl chloride in your reports?
A | don't think I talk about that, no.

Q Ckay. Have you ever spoken to
Dr. Reynol ds?

A | don't remenber if | did. | don't think
| did.

Q Do you recall speaking to any other
experts retained by plaintiffs in this litigation?

A | don't recall as we speak, but | think
maybe sonmebody tal ked to ne about the life
expectancy and things |ike that when they did sone
calculations. Usually that's nore of ny part.

Q Ckay.
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A The prognosis of the cancer.

Q And do you recall which plaintiff that was
for?

A It should have been one of these two, one
of these two, but | don't renmenber the details.

Q Do you think it was likely M. d eesing?

A | don't know. One of them | ooks |ike he's
still in remssion for many, many years. The ot her
one was a little bit nmore difficult care, so it
probably was the nmore difficult one.

Q Ckay. But as you sit here, you don't
recall who that expert was that you spoke to?

MS. GREENWALD: Objection. Objection,
form
THE WTNESS: | don't renmember exactly the

name on all that, but | do believe it was

sonmebody neasuring |life expectancy or damages

or things like that, you know, |ike what kind

of treatment they received, the cause, the side

effects, things |ike that.
BY MR. ORTI Z:

Q And do you recall, before the break, we
talked a little bit about exposure dose and absorbed
dose. Do you recall that?

A | remenber we talk about that, yes.
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Q And do you recall that you testified the
absorbed dose is the amount that's absorbed of sone
sort of agent into the body; is that correct?

MS. GREENWALD: Objection, form
THE W TNESS: Sorry. Can you repeat the
guestion?
BY MR. ORTI Z:

Q Well, let me just ask you. Can you state
agai n what your understanding of the phrase
"absor bed dose" is?

A Sure. It's how nmuch of the agent that was
exposed gets absorbed into the body.

Q And woul d you agree that not all of an
agent, if sonmeone's exposed to it, gets absorbed
Into the body?

A | think it really depends on the agent.
Some m ght be absorbed. But | do expect not all of
It woul d be absorbed.

Q Woul d sone be nmet abolized and sone passed
out of the body; is that correct?

A Wel |, nmetabolized neans it was absorbed.

Q Right. And some would be absorbed and
some woul d not be absorbed and woul d be passed out
of the body; is that correct?

A That woul d be reasonabl e, yes.
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Q For TCE, do you know how nmuch of it would
be netabolized?

A | don't think I |ooked at those questions.

Q Same for PCE?

A Same for PCE. | don't think | | ooked at
t hat .

Q And sane for benzene?

A Sanme for benzene. Yeah. | don't think I
| ooked at that.

Q And in trying to understand the possible
health effects of exposure, do you think that it's
| nportant to understand what the absorbed dose of
t he chem cal may be?

A Yes. | think it's inportant.

Q And why is that?

A Because you want to know how much of the
agent was absorbed into the body.

Q And have you ever heard of the phrase
"target organ specificity"?

A | m ght have heard about that but honestly
| don't know the particulars of that.

Q And for -- would you agree that for a
chem cal to affect a particular organ, it needs to
reach that organ within the body; is that correct?

MS. GREENWALD: Objection, form
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THE W TNESS: No, not necessarily. You
can -- you can have indirect effects into the
organs. Maybe that agent doesn't get there but
a nmetabolite can, or maybe they cause damage to
ot her parts of the body, and then they're
affecting a third organ.

BY MR. ORTI Z:

Q Can you give ne an exanpl e?

A Yeah. There are many nedicines. There
are many drugs that we use that maybe the nmain drug
doesn't do anything, but the nmetabolites cause a | ot
of conplications.

Q Can you give me a specific exanple?

A Sure. There's a nedicine called
capecitabine that we use for treatment of many of
t he gastrointestinal cancers. That is basically a
prodrug.

And when it gets absorbed into the body,

t hat gets netabolized by the liver. And the
met abolites are the ones that can cause side effects
and can also attack the cancer cells.

Q And you referred before the break to the
wat er nodeling that was done by ATSDR; is that
correct?

A Yes.
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Q And you reviewed sone of the docunents
pertaining to the water nodeling in preparing your
reports; is that correct?

A Yes.

Q And do you know what Hadnot Point is?

A It's a location within Canp Lejeune.

Q Ckay. And do you know what Tar awa
Terrace?

A | think it's also another one. Either/or
or all around that. | think it was related to
ei ther places where the Marines |lived or trained.

Q Ckay.

A But | don't know the specifics. | haven't
been to Canp Lejeune.

Q Ckay. Fair enough.

A | don't know the | ayout of the base or
anyt hi ng.

Q Ckay. |I'mgoing to hand you what's been
mar ked as Laber Exhibit 8.

(Exhibit 8 was marked.)
BY MR. ORTI Z:

Q And do you recogni ze this docunent, sir?

A Recogni ze as in what?

Q Have you ever seen it before?

A | m ght have seen it before but...
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Q And does it appear to be Chapter A,
Summary and Fi ndi ngs of ATSDR s water nodeling
pertaining to Hadnot Point and Hol comb Boul evard?

A Yes.

Q And for the record, this is excerpts from
the fuller report.

Do you recall reviewing this docunent in
preparing your reports?

A | did review the ATSDR full report.

Q Ckay.

A Not just a summary.

Q Ckay.

A So, you know, parts of it.

Since |'munder oath, again, |I'mafraid of
giving you an incorrect answer saying that | haven't
seen it when | really did see it.

Q Sure. And | don't want that answer.

A When | see excerpts of that, so sorry for
t hat .

Q That's fine. Can you please turn to page
A162?

And it's near the back.

A You sai d?

Q Al162.

A | don't have those kind of -- oh, here.
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Q It's in the bottom | eft corner.

A On the left side. ' m sorry. Yeah.
Because sonme of them they have a different
numberi ng.

Q Correct.

A The Ais not on all of them Al62. Yeah.
The first part don't even have these A nunbers. |
think it's at the bottom Yeah. | got you. |[|I'm
t here now.

Q Ckay. And would you agree that this table
sets out reconstructed nonthly nmean concentrations
in finished water for PCE, TCE, DCE, and vinyl
chloride at the Hadnot Point water treatnment plant?

A You just read the title. Isn't it
Appendi x A7 on that where it says reconstructed
(simul ated) nonthly nmean concentrations in finished
water for all these agents.

Yeah, the table is concentrations in
finished water in mcrograns per liter.

Q And this table includes the period
Sept ember 1964 through July of 1965; correct?

A It says January 1964 to Decenmber 1966.
And it continues on the next page.

Q Correct. | want to focus on this page.

A | got you.
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So fromthis page, it's January 1964 to

Decenber 1966.

Q Ckay. And focusing on the Septenmber 1964
to July of 1965 tinme period, do you -- do you see
t hat ATSDR nodel ed PCE as O m crograns per liter?

A You said Septenber 1964 to --

Q July 1964 to --

A July '64, then?

Q Excuse ne. You were right. It's
Sept enber 1964 through July of 1965. Thank you.

A Thank you. |I'msorry that | need to.

Q That's fine.

A Ckay. And your question was that the PC
was O in this table?

Q Correct. O mcrograns per liter; is that
correct?

A That's what it says.

Q Ckay. And would you agree that in water,
1 mcrogramper liter is equivalent to 1 part per
billion?
Are you aware of that?
A No. | haven't |ooked at that. | usually
don't use that in nmy practice, so --
Q Ckay.
A -- | cannot answer truthfully on that.
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Q Ckay. So you're unsure about that
conversion?

A | have no opinions on that.

Q Ckay. And just continuing to |ook at the
chart during the Septenber 1964 to July of 1965 tine
period, would you agree that a ATSDR nodel ed TCE as
bet ween 19 and 26 m crograns per liter?

A There is only one nonth that is 19. And
you said it's one nonth that is 26. And then the
ot her ones are 21, 22, 23, 24, 25. That's what it
says in the table.

Q They all fall within 19 and 26 m crograns
per liter; correct?

A That's what | can see, yes.

Q And during that time, do you see benzene
all the way on the right-hand col um?

A Yes.

Q And during that Septenber 1964 to
July 1965 tinme period, ATSDR nodel ed benzene as
between O and 1 m crogram per liter; is that
correct?

MS. GREENWALD: Objection to form
THE WTNESS: It |ooks Iike only one nonth
was 0. All of the other nonths is 1.
BY MR. ORTI Z:
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Q Ckay. And would you agree that M. Fiolek
was at Hadnot Point generally from Septenber 1964 to
July of 1965; correct?

A Are you tal king about Fiolek?

Q Yes.

A | don't want to trust nmy menory. But |
have it in my report.

Q Ckay. Well, let's turn to page 15 of your

Fi ol ek report, sir.

A Fi fteen, yes.

Q And do you see that there's a chart on the
bottom half of the page?

A Yes.

Q And there are colums for work, residence,
start date, end date, and total days?

A Yes.

Q And do you see on the second row, it says
"Wor k, Hadnot Point; residence, barracks; start
date, Septenber 4th, 1965; end date, October 1965;
days, 36."

Do you see that?

A Yes.

Q And do you see the next row is also at
Hadnot Point; is that correct?

A Yes.
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And the next rowis also at Hadnot Poi nt;

is that correct?

A

Q
A

Q
correct?

A
Q
A
Q
wel | ?
A
Q
correct?
A

Q
A

Q
July 25th,

1965.

A
Q

Yes.
But it says "Residence, off base"?
Yes.

And that starts January 11th of 1965;

Yes.
And the next row is Hadnot Point; correct?
Yes.

And the residence is off base there as

Yes.

And the next row says "Hadnot Point";

Yes.

And the residence is off base as well?
Yes.

And the start date for that one is

1965 and the end date is August 2nd of

Do you see that?
| do, yes.

Are you aware that M. Fiol ek began

| anguage school in Monterey, California on

877-370-3377
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August 3rd of 19657

A | think I was aware. | don't remenber the
details.

Q Ckay. Would you agree that given that
M. Fiol ek began | anguage school in Monterey,
California on August 3rd of 1965, it's highly
unli kely that he was at Canp Lejeune, North Carolina
on August 2nd of 19657

A | honestly can't answer that. | don't
know that. Sonmetines the school, they -- like, ny
wor k, they started on one day but | was not at the
| ocation. | was at another |ocation. So the school
m ght have started but he m ght have been in another
| ocati on.

Q And are you aware that M. Fiolek, during
t he Septenber 1964 to July 1965 tine period would
have had some tinmes where he was off base for |eave
or deploynments; is that correct?

MS. GREENWALD: Objection, form
THE W TNESS: | don't know.

BY MR. ORTI Z:

Q You don't recall?

A | cannot answer that question because |
don't know whet her he was stationed in one place and

stayed there all the days or he was ordered to go to
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| don't know the details on that.

Q Woul d you agree that

nmodel ed i n Laber Exhibit 8,

to 26 mcrograns per liter

usi ng what ATSDR

M. Fiolek was exposed

of TCE or |

was |iving or working at Hadnot Poi nt
Sept ember 1964 to July of 1965 time period?
MS. GREENWALD: Cbj ection, f

THE W TNESS: No.

| cannot

that. | would just defer to the

t hat on exposure.

BY MR. ORTI Z:

ess while he

during the

orm
agree with

experts on

Q Woul d you defer to this table?

A This table gives you sonme of

I nformation. But you're not applying

t he
-- this table

doesn't tell you what any of these patients drank or

took or things |like that.

Q Sure. This table's telling us the

fini shed water at the Hadnot Poi nt wat

plant -- is that correct? --

t hese chem cals at that | ocation?

er treatnment

t he concentrations of

A That's what it | ooks |ike, yes.

Q So we don't have information about what

M. Fiolek mght have drank in his house, the number

of cups of water he drank,

nunber of cups of coffee,
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things |like that; correct?

A Dependi ng on what you call "we don't have
information.”™ We do have sone information but |'m
not capabl e of quantifying exactly the amunt of
wat er or the ampunt of exposure or things |like that.

Q Ckay.

A Because | didn't do those cal cul ati ons.

Q Ckay. And would you agree that using what
ATSDR nodel ed, M. Fiol ek was exposed to one part or
1 mcrogramper liter or |less of benzene while he
was |living or working at Hadnot Poi nt Septenber of
1964 to July of 19657

A | don't know the question. Did you ask ne
a question?

Q | can repeat.

A Sorry about that.

Q That's fine.

Woul d you agree that using what ATSDR
nodel ed, M. Fiolek was exposed to 1 m crogram per
liter or |l ess of benzene while he was |living or
wor ki ng at Hadnot Point during the Septenber 1965 to
July of 1965 tinme period?

MS. GREENWALD: Obj ection, form

THE W TNESS: | honestly cannot agree or

di sagree. | haven't done those cal cul ati ons so
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| have no -- I'mrelying on the exposure
experts.
BY MR, ORTI Z:

Q And woul d that be Dr. Reynol ds?

A | think she did a very detail ed anal ysis.

Q Ckay.

A And | quoted her analysis on ny report.

Q Woul d you agree that using what ATSDR
nodel ed, M. Fiolek was not exposed to PCE while he

was |iving or working at Hadnot Point during the

Sept enmber 1964 to July of 1965 tinme period?

A Again, I'mrelying on the expert report
for that.

Q Ckay.

A | haven't done those cal cul ations nyself.

Q And you' ve been an expert witness in prior
litigation; correct?

A Yes, | have.

Q Have you ever assessed sonebody's exposure
to a chemcal in any of those prior engagenents?

A Not that | can recall

Q Can you please turn to page Al67 of Laber
Exhi bit 8?

A Ckay.

Q And this is a continuation of the sane
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chart that we were |ooking at; is that correct?

A Yes.

Q And it includes the tinme period of
January 1979 to August of 1981; correct?

A Yes. Decenber 1981.

Q Correct. But it includes the tinme period

that | just specified?
A Yes, it does. It did.
Q Ckay.
A It does.

Q And woul d you agree that during the
January 1979 to August 1981 time period, ATSDR in
this chart nodeled PCE as 30 m crograns per liter or
| ess; is that correct?

A Let me go through all the |ines.

Q That's fine. Take your tine.

A Yeah. It |ooks that the highest nunber |
can find on these rows is 30.

Q Ckay. And would you agree that during the
January 1979 to August 1981 tinme period in this
chart, ATSDR nodel ed benzene as between 0 and
9 mcrogranms per liter; is that correct?

MS. GREENWALD: Obj ection, form
THE WTNESS: Fromall the rows | can see,

t he maxi mum nunber is a 9, yes. And there's
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one that is O.
BY MR. ORTI Z:

Q Ckay. And would you agree that during the
January 1979 to August 1981 tinme period in this
chart, ATSDR nodel ed TCE as between 71 and
631 m crograns per liter; correct?

A The hi ghest nunber | can see, 631. The
| owest nunber - -

Q Can | direct your attention to the nunber
for October 19797

A Oh. COctober 1971 [sic] is 71. That's the

| owest | can find.

Q And so the answer --

A | hope I'm not making a m stake, so...

Q That's fine. So the answer to nmy question
s yes?

A If you say 71 as the |owest and 631 as the

hi ghest, the answer is yes.
Q Thank you.
A | don't renmenber exactly. Sorry about
t hat .
Q And M. G eesing worked at Hadnot Poi nt
fromJanuary 1979 to August 1981; is that correct?
A Hadnot Point? | don't know. You just

confused ne little bit. | don't want to give you
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the wrong i nformation.
Q Let me direct you to page 15 of Laber
Exhi bit 4
A Yes.

Q -- which is your Geesing report. Can you
pl ease turn to that, sir?

A | have it now with ne.

Q Are you | ooking at the Fiolek or the

G eesing report?

A This is Fiolek. You want nme d eesing?

Q Yes, please.

A Sorry about that.

Q That's fine.

A You sai d page 15.

Q Correct. And let ne know when you're
t here.

A | am al nost there.

" mthere now. Thank you.

Q And do you see the chart that's there?

A Yes, | do.

Q And is that the same nunmbers as what we
were just | ooking at on page A167 of Laber
Exhi bit 8?

A So the nunbers start January 25, 1979 and
end | think August 9, 1981, for this table.
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Q Right. And so those would be the dates

that M. G eesing was there?

A Yes.

Q And you see the colums for PCE, TCE,
vinyl chloride and benzene; correct?

A Yes.

Q And t hose nunmbers cone fromthe chart on
page Al67 of Laber Exhibit 8?

A What do you nean, cone fronf

Q They're the sanme numbers?

A The sanme nunmbers as what? Which nunmbers
are you tal ki ng about?

Q You see the top row where it says -- it
says PCE 12; TCE, 268; vinyl chloride, 16; and

benzene, 6.
Do you see that?
A | do.

Q Then if you |look at the top row of

page Al67, are you |looking at that? Do you see it

says PCE, 12; TCE, 268; vinyl chloride
benzene, 6; is that correct?

A As you can see on ny report
show you so we are on the sane page.

to give you the wrong information.

16; and

|l et nme just

don't want

So these, | think, were taken for the
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appendi ces Hl, J, and K of the expert report by
Morris L. Maslia dated October 25, 2024. So |
personally did not do this table and put those
numbers there. So | was relying on the other expert
report.

Q Ckay.

A So if there is a typo or anything like
that, | apologize for that, in one of those nunbers.

Q Ckay. Thank you, sir.

Woul d you agree that M. G eesing lived at

M dway Park between January of 1979 to August of
19817

A He was -- sorry. | was just -- | didn't
| i sten correctly to your question. It was not you.
It was me on that one.

Q Wuld M. -- would you agree that
M. Geesing |lived at M dway Park between January of
1979 and August 19817

A Did | put that M dway Park? Are you using
t hat ?

Q If you turn to page 14 of your G eesing
report, sir.

A So I think we were at Hadnot Point. Now
you are at M dway Park

Yes. | think --
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Q Do you see the first full paragraph?

A | do.

Q And it reads "On January 25th, 1979,
M. G eesing noved to Mdway Park. During his tinme
at Camp Lejeune, he and his famly nmoved from one
trailer to another, still in Mdway Park, but he
lived at M dway Park during his entire time at Canp
Lej eune. "

Did | read that correctly?

A Yes, you did.

Q And you're aware that M dway Park is a
different part of Canp Lejeune?

A Well, again, | don't have the specifics.
| don't know the details of the |ocations and then
t hat .

For me, also they | ook the same but | know

that they are not.

Q Do you know where the water -- the
drinking water at M dway Park would have cone fron?

A | do believe, on the report by the AT, |
think is the report, they specified the drinking
wat er plants and what they can and all so forth.
But | personally, you know, cannot renmenber or
recall which one is which.

Q Have you ever heard of the Hol conb
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Boul evard water treatnment plant?

A | have, yes.

Q And are you aware that water at M dway
Park came from the Hol conb Boul evard water treatnment
pl ant ?

A Bei ng aware doesn't mean | can corroborate
t hat .

Q Ckay. Does that ring any bells, though?

A It ring bells but I cannot corroborate
what you're saying. | think I will trust that the
report was correct.

Q Woul d you refer to the -- | guess to the
ATSDR wat er model i ng docunments on that?

A Yes. Thank you for helping with that.

Q Ckay. Can you turn, please, to page Al74
of Laber Exhibit 8?

A ' m there now.

Q And woul d you agree that this is
Table A8.1 and it's reconstructed nonthly nean PCE
concentrations and finished water distributed to
Hol conb Boul evard fam |y housi ng areas?

A Yes.

Q Ckay. And you see that there are, for
different years and nonths, there are charts setting

out what those values are in mcrograms per liter?
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Do you see that?

Yes, | do.

And do you see the initials MP?
Yes.

Woul d you agree that stands for M dway

Let me see at the bottom

| think it's actually at the top.

At the top.

In the brackets. It says MP, M dway ParKk.
Yes, | see that.

And if you | ook at the January 1979 to

August 1981 time period, would you agree that ATSDR

nodel ed 0 PCE during that tinme period?

A

So you're talking -- so they have PP, MP,

BM W/, and you're tal king about the MP --

Q
A

Q
t o August
A

Q
A

Q

Correct.

-- stays as 0?

Correct. During that entire January 1979
1981 tinme period?

Yeah. Here it says 0. Yeah.

Ckay. If you turn to the next page, sir.
Um hum
And this is Table A8.2 which is -- sets

out reconstructed nonthly mean TCE concentrations in

877-370-3377
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finished water distributed to Hol conb Boul evard

famly housing areas; is that correct?

A
Q

Yes.

And it's set up just like the previous

tabl e that we | ooked at; correct?

A
Q

| evel s of

It | ooks simlar, yes.
And woul d you agree that ATSDR nodel ed

TCE that are 8 mcrograns per liter or

| ess between January 1979 and August of 1981; is

that correct?

A

Q
A

Q

Tell me again the dates.

January 1979 to August 1981.
January 1970. ..

Hold on. Nine. So here to August.
That's what it | ooks Iike.

The highest TCE concentration was

8 mcrograns per liter; is that correct?

A

| don't know. You want nme to go row by

row just to confirmthat?

Q

| do.

Ckay. So tell nme again which row to | ook.
t al ki ng about January?

January 1979 --

Hold on. Hold on.

-- to August 1981.

877-370-3377
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A You're going too fast.
January 1979 to August -- August 19817
Q Correct.

A And you want nme to | ook at the colum that
says MP?
Q Correct.
A So | see one, two, eight, four, four, two.
Yeah. | see nunbers all over the board.

Q And woul d you agree eight is the highest

A That | can find, yes, as we speak today.

Q Can you turn to Al178, please?

A A178. Okay.

Q You see Table 8A.5 sets out values for
reconstructed nonthly mean benzene concentrations in
finished water distributed to Hol conb Boul evard
fam |y housing areas?

A Yes.

Q And it's set up like the previous two
tabl es that we | ooked at; correct?

A Yes.

Q And if you | ook at the January 1979 to
August 1981 time period, would you agree that ATSDR
nodel ed O benzene during that tinme period?

A Yeah. In the colum for MP, | see 0Os al
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over.

Q Do you recall the levels of TCE that ATSDR
nodel ed with respect to the time that M. Fiol ek was
on -- was at Canp -- was at Hadnot Point?

A No, | don't recall that.

Q Ckay. If you could go back to Al62,
pl ease. Are you there?

A Not vyet.

Q No probl em

A You say 162, isn't it?

Q Correct.

A ' mthere now. Thank you.

Q And as we tal ked about earlier, the

nodel ed concentration of TCE was 26 m crograns per
liter or less during that time period; is that
correct?

A You' re tal king about TCE and we're going
for what tinme period?

Q The Septenber 1964 to July 1965 tine
peri od.

A And you want me to | ook at the TCE?

Q Do you recall discussing this earlier in
t he deposition?

A | recall but | don't know exactly which

one you asked ne because I'ma little bit confused
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wi t hout the nunbers in front of ne since it's not

what | do all the time. | see patients.

But |I'm happy to help you with this, so..

Q Do you see that the highest value in that

time period is 26 mcrograns per liter?

A | do, yes.

Q Woul d you agree that that was higher

| evel s -- higher concentrations of TCE than

M. G eesing was exposed to?

MS. GREENWALD: Objection, form

THE W TNESS: | haven't done any --
BY MR. ORTI Z:
Q "1l w thdraw that question and nove on.
All right. 1'"mgoing to show you Laber
Exhibit 9, sir. And then | promse we'll be done

wi th those.
(Exhibit 9 was marked.)
BY MR. ORTI Z:

Q Do you recogni ze this docunment?
A Sanme as before. | have | ooked at all the
ATSDR reports. | cannot say that | truly recognize

one in the docunent.

Q That's fine. |1'Il represent

to you that

it's excerpts of a report prepared by ATSDR about

Its water modeling for Tarawa Terrace.
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Could you turn to page A87? And it's near

t he back.

A Ckay. ' mthere now.

Q And woul d you agree that this is
Appendi x A2, which sets out sinulated
tetrachl oroethyl ene and its degradati on byproducts
in finished water, Tarawa Terrace water treatnment
pl ant ?

A Yes.

Q And it includes the tinme period of
June 1967 to March 1968; is that correct?

A You're tal king about June 1967. Did you

say March?
Q Correct.
A ' 697
Q ' 68.

A March '68. Okay.

Q And you see that there are two col ums
t hat have PCE.

Do you see that?

A PCE, PCE. Yes.

Q Do you have any understandi ng of why there
are two colums there?

A They have a footnote that says 4 and 5.
And | don't have the footnotes here. WMaybe the
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footnote is at the end of all this.

Q Let me ask you this: Do you --

A Here, it says the footnote is -- four is
results from Chapter F report. And the footnote 5
Is result from Chapter G report.

Q Ckay. Let nme ask you this: Do you know
what the MI3DMS nodel is?

A Not on top of nmy -- ny brain.

Q And do you know what the TechFl owMP nodel

Sane answer.
Ckay.

Not as we speak now.

O » O »

That's fine.
Woul d you agree that | ooking at both
col ums, ATSDR nodel ed the nmean nonthly
concentrations for PCE from bet ween approxi mately 50
to 60 mcrograns per liter during the June 1967 to
March 1968 tinme period?

A You' re tal king about the first -- the
colum that says 4 or the 5?

Q | ' mtal ki ng about both col ums.

A So for both nunmbers. You want nme to | ook
for the highest nunmber and the | owest nunber?

Q No. |'mjust asking. Are those
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concentrations generally between about approxi mately
49 to 60 -- a little over 60 mcrograns per liter?
A Approxi mately | ook fair. Yeah.
Q Ckay. And turning to the colum for TCE.
Do you see that?

A TCE, yes.

Q And woul d you agree that during the
June 1967 to March 1968 tinme period, ATSDR nodel ed
TCE as between about approximately 1 to 2 -- a
little under 2, a little over 2 m crograns per
liter.

Do you see that?

MS. GREENWALD: Objection, form

THE W TNESS: In the TCE col um, yes,
somewhere between 1 or 2

' mgoing to ask you for a break but I'l|
finish your answer because | don't want to
break your thinking, but | need to take a call.

BY MR. ORTI Z:

Q That's fine. 1'Il just ask one nore
guestion. You don't see any columms for benzene on
this table; correct?

A No, | don't see anything for benzene.

MR. ORTI Z: Okay. We can take a break.
THE W TNESS: Thank you for that.
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VI DEOGRAPHER: We're going off the record
at 10:57. And this ends media unit nunber one.
(A brief recess is had from 10:57 a.m to

11: 07 a.m)

VI DEOGRAPHER: We're back on the record at

11: 07. And this begins nmedia unit nunber two.
BY MR. ORTI Z:

Q All right. Dr. Laber, did you talk to
anybody about the substance of your deposition
during the break?

A No.

Q And when we left off, we were | ooking at
Laber Exhibit 8 and Appendi x A2 concerni ng Tarawa
Terrace. You would agree that M. Fiolek |ived at
Tarawa Terrace during the June 1967 to March 1968
time period; is that correct?

A M. G eesing?

Q M. Fiol ek.

A M. Fiolek. | have it in ny report.

Q Could you turn to page 16 of your Fiolek

report, sir?

A Yes. " mthere now.
Q And you see the second row under what
woul d be -- what would be work -- the work col um

t hat says Montford Point, then under the residence
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colum, it says Tarawa Terrace, start date June 2nd,
1967? You see that?

A Yes.

Q And you see the next two rows, the
residence is also Tarawa Terrace and the end date of
the last row with the residence at Tarawa Terrace is
March 11th of 1968.

Do you see that?

A Yes, | do.

Q And as the chart states, M. Fiolek was
wor ki ng at Montford Point during that tinme; correct?

A Yes.

Q Woul d you agree that Montford Poi nt was
not contam nated during that tine?

A | don't know. Agai n, sane answer. |

would rely on the ATSDR report.

Q Ckay.

A | don't have an opinion on one or the
ot her.

Q Ckay. Do you ever recall review ng any

wat er nodeling data from ATSDR concerni ng Montford

Poi nt ?
A | reviewed the ATSDR report as they are.
Q Ckay.
A So whatever is there, | reviewed it.
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Q Dr. Laber, | don't nean any offense by
this at all, as | would answer this question the
same way. But would you agree that you |l ack the
education, training, or experience to determ ne
whet her or not the water nodeling for Hadnot Point
and Tarawa Terrace is accurate?

MS. GREENWALD: Obj ection, form
THE W TNESS: ' m not an expert

epi dem ol ogist. But | can actually detect

gross m stakes and things because |'m a

scientist but | have a general understandi ng of

what this nmeans and what they're trying to do,
but | haven't gone into every detail of the
met hodol ogy of each one of those reports and
all that. I'mreally relying that the experts
that were hired by the United States agency

were qualified to do that.

BY MR. ORTI Z:
Q And you're referring to?
A ATSDR.
Q You're referring to ATSDR. Thank you.
A Yes.
Q You're not an engi neer; correct?
A Correct. | " m not .
Q You' re not an expert in groundwater
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hydr ol ogy; correct?
A Correct.
Q You're not a conputer scientist; correct?
A Correct.
Q Did you review the reports of any of the
United States experts in phase one of this case

whi ch concerns ATSDR' s wat er nodeling?

A | think I m ght have reviewed sone
reports. | don't recall everything. | reviewed
some of them |ike, two years ago.

Q Did you review any of the reports of the

United States experts that were submtted in phase

one of expert discovery in this litigation?

A When you use term nology |ike phase one,
phase two, |'mnot really -- since |I'mnot a |awer.
| apologize. | don't know exactly what you refer.

Q No. That's fine.

A If it is listed on ny -- on the materials
provided to me, then | did review them

Q And if it's not listed there, then is it
fair to say you didn't review it?

A Correct.

Q Do you know who Dr. Reny Hennet is?

A No, | do not.

Q Ckay. And you did review the report of
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Dr. Mustafa Aral; correct?

A s he listed on the Iist of things?
Because | see 20 to 30 patients a day, and nanes, |
don't want to give you the wong one. Sonme Mistafa
m ght be the wrong one, Mustafa, so | don't know.

Q s it fair to say that you assunme that

ATSDR s wat er nmodel i ng was accurate?

A | do believe it was.
Q | s that an assunption?
MS. GREENWALD: Objection, form
THE W TNESS: No, |'m not assum ng
anything. |It's a belief.

BY MR. ORTI Z:
Q So what do you formthat belief on?
A That | do believe they were perforned
appropriately by qualified experts.
Q And why do you believe that?

A Because | trust the United States agency
on t hat.

Q Did you review --

A And what | | ook at that, when | reviewthe
report, it |ooks accurate, but...

Q How can you say that it | ooks accurate?

A After reading it, it nmade sense to ne the

way it was done and report ed.
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Q Ckay. And as we discussed, you're not an
engi neer, expert in groundwater hydrol ogy, or a
conputer scientist; correct?

A Correct.

Q Have you ever built a water nodeling -- a

wat er nmodel that

| evel s goi ng back historically over

A No.

Q Have you ever
any Kkind?

A No.

Q Woul d you agree that

nodel ed, M.

benzene, if any?

MS. GREENWALD:

THE W TNESS:
t hat .
BY MR. ORTI Z:

Q And as we saw on the chart,

nmodel ed | evel

of benzene that M.

attenpted to estinmate contam nant

decades?

built any water nodeling of

usi ng what ATSDR

Fi ol ek was exposed to trace anounts of

Obj ection, form

| don't have an opinion on

t he hi ghest

Fi ol ek was exposed

to was 1 microgram per liter; correct?
A You showed me so many nunbers, | don't
want to give you the wwong information. |f you

real ly want

t abl es, we can review.

me to go back to those nunbers in those

But if you're not m staken
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and you're telling nme the truth, | have no reason to
di sagree with you.

Q And woul d you agree that using what ATSDR
nodel ed, M. G eesing was exposed to very low | evels
of benzene, if any; correct?

MS. GREENWALD: Objection, form
THE W TNESS: | think same answer as
bef ore.
BY MR. ORTI Z:

Q Do you recall that the highest
concentration that ATSDR nodel ed during the tine
M. G eesing was there was no nore than 9 m crograns
per liter?

A No. | don't recall exactly because we
went through so many colums and | don't want to

gi ve you the wrong answer.

But | do believe if you give ne the
correct nunmber, | have no reason to disagree with
you.

Q s it your opinion there's no safe |evel

of benzene exposure in ternms of CLL risk?

A No, | have not formed that opinion.

Q So do you think that there is a threshold
| evel of benzene exposure that nust be reached in

order to cause CLL?
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MS. GREENWALD: Cbj ection, form
THE W TNESS: No. | have not formed that
opi ni on.
BY MR. ORTI Z:

Q Do you have any opinion on whether or not
there's a threshold | evel of benzene required to
cause CLL?

A No, | do not have an opinion on that.

Q s it your opinion that M. Fiolek was
exposed to a sufficient |evel of benzene at Canp
Lej eune to cause his CLL?

A | think that's a fair assunption, yes.

Q And what do you base that opinion on?

A | think we have a | ot of the reports and
experts showi ng that the exposure to benzene is a
risk factor for CLL. And | do believe he was
exposed to that during those tinmes. And that's what
| base nmy opinion.

Q And you're referring to some of the
epi dem ol ogi cal studies that are referenced in your
report; correct?

A Yes.

Q Ckay. And would you agree that
M. G eesing was not exposed -- well, strike that.

s it your opinion that M. G eesing was
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exposed to a sufficient | evel of benzene at Canp
Lej eune to cause his CLL?

A Yes.

Q And is that based on the sane
epi dem ol ogi cal studies that we just referenced?

A We didn't reference anything, but, yes,
what ever | put on ny report.

Q Dr. Laber, are you aware that we're all
exposed to sone carcinogens every day?

A Yes, | am

Q Are you aware that we're exposed to

benzene in foods, for exanple?

A Exposed to benzene where?
Q I n foods, for exanple?
A In some foods, | believe probably yes. |

just haven't |ooked at exactly which foods or al

t hose detail s.

Q Are you aware that sanples for raw bananas
have had as nmuch as 132 parts per billion of benzene
In then?

A No, | was not aware of that.

Q Are you aware that avocados have had as
much as 30 parts per billion of benzene in thenf?

A Thank you for that. | hate avocados.

Q Were you aware of that?
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A No, | was not. Sorry about that.

Q And incidentally, you state in your
reports that you don't consider diet to be a risk
factor for CLL; is that correct?

A They haven't proven to be a risk factor.
Now, things m ght change in the future, but so far,
we have not.

Q Science is always changing. |Is that fair?

A That's exactly right. Yes.

Q Are you concerned about possible |evels of
benzenes in different foods?

MS. GREENWALD: Objection, form
THE WTNESS: No. | have never been
concerned about that. But now maybe | am
BY MR. ORTI Z:

Q Are you -- would you agree that 132 parts
per billion or 30 parts per billion exceeds the
nodel | evels of benzene during the tinmes that
M. Fiolek and M. d eesing were at Canp Lejeune?

MS. GREENWALD: Objection, form
THE W TNESS: | have no opinion on that.
BY MR. ORTI Z:

Q So you woul dn't agree that those nunmbers
exceed what was nodel ed by ATSDR?

MS. GREENWALD: Objection, form
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THE W TNESS: | have no opinion so |
haven't | ooked at that question so |I don't have
a good answer for you.
BY MR. ORTI Z:
Q Do you know whet her there are background

exposures to TCE in everyday |life?

A Now, dependi ng on what you nmean with
everyday life. But | do believe there is background
exposure. | don't know exactly where because |'m

not an expert on that.

Q Have you ever studi ed what those
background exposure levels to TCE m ght be?

A No.

Q Same question about PCE. Have you ever
studi ed what the background exposure |evels to PCE
m ght be?

A No.

Q And woul d you agree that you don't
consi der, in your reports, how background exposures
to TCE, PCE, or benzene for M. Fiolek or
M. G eesing mght conpare to their alleged
exposures to those chem cals at Canp Lejeune?

MS. GREENWALD: Obj ection, form
THE WTNESS: | don't think | | ooked at
t hat .
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BY MR. ORTI Z:

Q Are background exposures to those
chem cals sonmething that you m ght want to consi der
in your differential etiology analyses?

MS. GREENWALD: Objection, form
THE WTNESS: | think it makes sense to

| ook at all the possibilities. But | don't

t hi nk we have an estimte of the background

exposure in these people.
BY MR. ORTI Z:

Q And to be clear, you haven't considered or
anal yzed M. Fiolek's or M. G eesing' s possible
exposures to those chem cals from any source other
t han water at Canp Lejeune; is that correct?

MS. GREENWALD: Object to the form
THE W TNESS: No, that's not correct.
BY MR. ORTI Z:

Q VWhy not ?

A Because | have considered that.

Q Where did you consider it?

A When | was thinking about the case and

writing nmy report.
Q Where specifically?
A Where? In nmy brain.

Q I n your report.
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A No. When | was witing the report and
t hi nki ng about the report.
Q Can you point me to where in your report
you consi dered that?
A | just told you what | was thinking. |
can point you when | was thinking about that.
Q Did you write it down in your report?
A | don't think I had.
Q Why not ?
A Because | didn't find anything, any
information to wite.
Q Are there any docunents that would show
t hat that was sonething you considered?
MS. GREENWALD: Objection, form
THE W TNESS: No, not that | can think of.
BY MR. ORTI Z:
Q Did you conpare M. Fiolek's or

M. G eesing's alleged exposures at Canp Lejeune to
any data in any epidem ol ogi cal studies?

A | relied on the experts on exposures for
that part of ny report. So if that shows
conparisons, then that will be there, but I
personally did not because | was relying on experts
for that.

Q s it your opinion that M. Fiolek and

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 100 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PP PR PR R
ga A W N P O © 0 N O 0o M WON O

Page 100

M. -- well, let me just break it up by plaintiff.

Is it your opinion that M. Fiolek had
enough exposure to TCE, PCE, and benzene at Canp
Lej eune to cause his CLL?

A You went through some of them m ght not
havi ng enough exposure, because there were no
exposures, some of the levels were not there.

But | do believe, yes, if we |ook at all
t he exposures he had, | do believe he had enough
exposure to cause the CLL.

Q And what is that based on?

A My own - -

MS. GREENWALD: Objection, asked and
answer ed.

Go on.

THE W TNESS: As | said before, all the

knowl edge that | have, all the reports that I

wrote, all the information we gathered.
BY MR. ORTI Z:

Q Do you have the same opinion as to
M. Gl eesing?

MS. GREENWALD: Obj ection, form
THE W TNESS: Yes. Sounds a reasonable
opi ni on about this. Yes.
BY MR. ORTI Z:
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Q And on the same basis?
A Yes.
Q If | doubled their exposure, would you be

able to tell me if and to what extent that woul d
af fect your opinions?
MS. GREENWALD: Objection, form
THE WTNESS: | think that's specul ati on.
| don't have enough data to tell you one way or
t he ot her.
BY MR. ORTI Z:
Q VWhat if | tripled it?
MS. GREENWALD: Sane obj ecti on.
THE W TNESS: | don't understand your
guesti on.
BY MR. ORTI Z:

Q What if | cut it in half?

A Again, | don't understand your question.
| don't know what trying to say, but it seens |ike
all specul ative things.

Q Is it fair to say that if | increased or
decreased their exposure, you would not be able to
tell me whether and to what degree that would affect
your causation opinion as to their CLL?

MS. GREENWALD: Obj ection, form
THE W TNESS: | haven't | ooked at those
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gquestions.
BY MR. ORTI Z:

Q Dr. Laber, what's a risk factor?

A | think I wote it in ny report. But |'II
give you the informal explanation, which will not be
a perfect or a conplete one.

But usually a risk factor is sonething

t hat woul d predi spose you to get sonething.

Q Are sone risk factors for CLL known?
A Well, it depends on what you nmean with
"known." Okay. | think what we have found, the

evidence in sonme studies is that you have a famly
menmber that has CLL and there's an increased risk so
that's considered a risk factor. But | do believe a
| ot of the other risk factors are probably unknown
or not well studied because it's very difficult to
study risk factors. You're not going to do an
experiment in which you're going to put all the
humans under the risk factor and see what happens.
That woul d be unet hi cal .

Q Can you tell me what you consider risk
factors for CLL to be?

A | think I listed all that there. | do
believe famly history is there.

We also find that CLL is nost commpn as we
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age but we don't know if that's really a true risk
factor or just a population that we find it because
it's difficult to change that, how you change
sonmebody from agi ng.

And the sane as being a man versus a
woman. We see it a little more comonly in men,
but. ..

And we also see it in some ethnicities.

But the studies with ethnicities are very
difficult now because nost of the populations are
m xed so the genetic background, sonebody because he
was born in one country mght be this -- m ght not
di ffer that much, but we see nore European descent
versus, like, nmore Asian or African descent. W
still don't know how to interpret those.

And | do believe the exposure to these
chem cals increase the risk of cancer and it does
I ncrease the risk of |eukem as and | ynphomas, so
those -- those are risk factors.

Gt hers, general risk factors, for example,
peopl e argue about obesity. You know, in general,
we do believe obesity is a risk factor for cancer,

I n general, but we haven't done studies on nore
specific, for |leukem as and | ynphomas, even though

we believe it probably is some conponent of that,
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but can't tell for sure.

So | think |I gave you a good answer. It's
not really a conplete answer, so don't expect ne to
i st you everything, but...

Q Do you consi der Agent Orange exposure to
be a risk factor for CLL?

A | do believe it's a risk factor for
| eukem as and | ynmphonas.

Q And we tal ked about this earlier in the
deposition. But you describe your differential
eti ol ogy met hodol ogy on page three to four; correct?

A Yes.

Q Of your reports?

| ncidentally, are you famliar with the
term"differential diagnosis"?

A Yes.

Q What is that ternf

A Usually it's a process that we use in
clinical practice in which we | ook at the
di fferential diagnosis which nmeans what are the
di agnoses that the patient -- they can explain the
signs and synptons, all of the problens that the
patient's manifesting.

Q And do you consider that to be separate --

a separate kind of nethodology fromdifferenti al

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 105 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 105

etiol ogy?
MS. GREENWALD: Obj ection, form
THE W TNESS: Even though sone peopl e make

a m stake or don't put in those term nol ogies,

even in ny analysis, | say that some people

m ght actually use these terns interchangeabl e.

| do believe they are two separate things.
BY MR. ORTI Z:

Q And on page four of your reports you state
that the final step in your differential etiology
analysis is determ ning whether a possible risk
factor is a contributing factor in the devel opnent
of an individual's cancer; is that correct?

A Let nme see. On page four?

Q That's correct. You see the second full
paragraph there? And the first sentence -- [|'l]|
just read it. The first sentence says "Finally, for
each risk factor that could apply, | draw upon
avail abl e scientific know edge and a conti nui ng
eval uation of the literature and evidence to
determ ne whether the specific risk factor was nore
| i kel y than not a contributing factor in the
devel opment of the individual's cancer."”

Did | read that correctly?

A Yes, you did.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 106 of 374




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 106

Q What does contributing factor nean?
A That contributes to the process of cancer.
Q Woul d you agree that cancers caused by the

I nteraction of nmultiple factors including genetic
and environnmental factors?

A Again, as a scientist, things m ght
change, but that's a current understanding, yes.

Q And when you performed your differenti al
etiology analysis, would you agree that you can't
cal cul ate a precise percentage that an individual
ri sk factor may have contributed to soneone's
cancer; is that correct?

A Wth the current evidence and the current
literature and the current research, that is
correct. We don't have a way to cal cul ating exactly
the influence of each one of them

Q You don't weigh quantitatively individual
ri sk factors agai nst each other; is that correct?

MS. GREENWALD: Objection, form
THE WTNESS: |If we have that information,
then we could do that. For this particular
situation, we don't have that infornmation.
BY MR. ORTI Z:
Q Do you attenpt to weigh individual risk

factors agai nst each other at all?
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A I n sonme cases, yes.

Q What woul d those cases be?

A For exanple, when | see patients, they
have -- a common one that we use is when we see

people with abnormal bl ood clots, and that we know
t hat certain disease double your risk of devel oping
a blood clot and certain disease will actually
exponentially give you. So there's sonme di seases
that, conpared to the normal popul ation, they give
you 16 times nore chance of devel oping a bl ood clot.
So if you had to conpare sonething that
give you 16 tinmes nore risk of having a bl ood cl ot
versus sonet hing that gives you only twice, | would
be nore concerned about the one that gives you 16
times nore.
But we have studies that have actually
| ook at that question and was able to quantify that.
This particular situation, we don't have
studi es that | ook at that and have quantified that.
Q Ckay. On page 16 of your Fiolek report,
you refer to the concept of a significant -- I'm
| ooking at the d eesing report.
MS. GREENWALD: The d eesing or Fiolek?
MR. ORTIZ: The Fiolek report.
MS. GREENWALD: Okay.
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BY MR. ORTI Z:

Q Near the bottom you say "My opinion is
that, after considering other potential causes of
CLL besides M. Fiolek's exposure to the
contam nated water at Canp Lejeune, none are
significant contributors.™

Do you see that?

A So you're tal king about the section that
says Anal ysis and Opi nion?

Q Correct.

A And you say which paragraph of that?

Q Near the bottom it says --

A The one that says "After conducting the
differential etiology analysis"? That one?

Q After that sentence that says, "M opinion
I's that after considering other potential causes of
CLL besides M. Fiolek's exposure to the
contam nated water at Canp Lejeune, none are
significant contributors.™

Do you see that?

A Yes, | do.

Q What does "significant" mean?

A Significant is with the know edge that we
have today, then makes a significant change.

Q Is it a quantitative determ nation?
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A No, as significant. No, it's more a
qualitative.

Q And what does that rely upon?

A Rely upon the evidence that we have.
Q s it subjective?

MS. GREENWALD: Objection, form

THE WTNESS: | think significant could be
subj ective. But the evidence will be

objective. So | can give you objective

evidence. But for you m ght be significant,

for me, mght not. So there is a |level of

subjectivity.
BY MR. ORTI Z:

Q Ckay. And Section 9 of your Fiolek
report, on pages 16 to 17 contains your analysis and
opinions for your differential etiology analysis
concerning M. Fiolek; is that correct?

A Anal ysi s and opinion includes my anal ysis
and opi ni on.

Q Al'l right. And your opinion after
conducting your differential etiology is that it's
nore |likely than not that M. Fiolek's CLL was
caused by his exposure to TCE, PCE, and benzene at
Camp Lejeune; is that correct?

A Yes.
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Q And as you just said, your analysis
supporting that opinion is set out on pages 16 to 17
of your report?

A Yes.

Q And you rul ed out several possible

alternative causes for M. Fiolek's CLL; isn't that

ri ght?
A Yes.
Q And one of those was Agent Orange exposure

for M. Fiolek; is that correct?

A Yes. | discuss that. | considered that
and | discuss that.

Q And you stated earlier that you consider
Agent Orange exposure to be a potential risk factor
for CLL: correct?

A Yes.

Q Are you aware that the institute of
medi ci ne has concluded that there's sufficient
evi dence of an association between Agent Orange
anong ot her pesticides in CLL?

A If I'"maware that that agency said that,
as a general know edge, maybe yes. | don't think I
have | ooked at what they say and what they didn't
say.

Q Ckay. |1'mgoing to hand you what's been
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mar ked as Laber Exhibit 10.

(Exhibit 10 was marked.)

BY MR. ORTI Z:

Q Have you ever seen this docunent before,
sir?

A | don't renmenber seeing this docunent.

Q l'll represent to you it's a copy of
excerpts froma docunent entitled Veterans and Agent
Orange, Update 2008, fromthe Institute of Medicine.
Could you turn to page -- it's nunbered 412 of this
docunment. Just |let me know when you're there.

A | don't know where the page nunbers are.

Q They're at the top left.

A Oh, exactly left.

Top left is nothing.

MS. GREENWALD: Yeah. |It's towards the --
it's like -- this is how far it is. Yeah. Let
me -- | know --

THE W TNESS: Oh, it's 412 of that?

MS. GREENWALD: -- | can find it for you.

THE W TNESS: That's okay. I'IIl get it.

MS. GREENWALD: Yeah.

THE W TNESS: Okay. | found it.

BY MR. ORTI Z:
Q And the highlighted text, which I
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hi ghl i ghted for convenience, it says "Concl usion:
On the basis of the evidence reviewed here and in
previous VAO reports, the commttee concl udes
there's sufficient evidence in association between
exposure to the chem cals of interest and CLL
i ncl uding HCL and all other chronic B-cel
hemat oprol i ferative di seases.”

Did | read that correctly?

A Yes, you did.

Q Ckay. And, again, you stated that you
consi der Agent Orange to be a possible risk factor
for CLL?

A Yes.

Q And as to M. Fiolek, you rule out Agent
Or ange exposure as a risk factor in part because you
say that the literature on Agent Orange and NHL has
not denonstrated a consistent association or a
causal relationship between exposure to the chem ca
and | ynmphoid cancers; is that correct?

MS. GREENWALD: Objection, form
THE WTNESS: |s that what | wote?
BY MR. ORTI Z:

Q Can you | ook at the top of page 17 of your

report?

A Page 17. OCkay.
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Q And it reads, the first sentence -- or
sorry, the |last sentence at the top says "Moreover,
the literature on Agent Orange and NHL has not
denmonstrated a consistent association or a causal
rel ati onshi p between exposure to the chem cal and
| ynphoi d cancers”; is that correct?

A Yes, that is correct.

Q And if you turn to page 10 of your report,

pl ease.
A Yes.
Q The | ast sentence reads "Agent Orange

exposure during the Vietnam War has al so been |inked
to NHL, however, the results are inconsistent across
different studies. There is no clear pattern of
I ncreased risk with increased exposure. And the
current data are not enough to definitively say that
t he exposure causes NHL."
Did | read that correctly?
A Yes, you did.
Q So is it fair to say that you rul e out
Agent Orange exposure as a risk factor for
M. Fiolek in part because your assessnent that the
literature on Agent Orange and NHL is inconsistent?
MS. GREENWALD: Obj ection, form
THE W TNESS: In part, yes.
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BY MR. ORTI Z:

Q Ckay. Can you tell me whether the
| iterature concerning Agent Orange -- excuse ne,
concerning -- strike that. Let nme start over.

Can you tell me whether the literature
concerning Agent Orange and CLL is nmore or | ess
consi stent than the literature concerning TCE and
CLL?

MS. GREENWALD: Cbj ection, form

THE WTNESS: | haven't done a conpari son.
BY MR. ORTI Z:

Q Can you tell ne whether the literature
concerning Agent Orange and CLL is nmore or | ess
consi stent than the literature concerning PCE and
CLL?

MS. GREENWALD: Obj ection, form

THE WTNESS: | haven't -- | haven't done

t hat conpari son.

BY MR. ORTI Z:

Q Can you tell me whether the literature
concerning Agent Orange and CLL is nmore or | ess
consistent than the literature concerning benzene
and CLL?

MS. GREENWALD: Obj ection, form

THE WTNESS: | haven't done that
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conpari son.
BY MR. ORTI Z:

Q And if you haven't done that conpari son,
how do you know that the literature is |ess
consistent than the literature concerning those
chem cals in CLL?

MS. GREENWALD: Obj ection, form
THE W TNESS: VWhen | review these,
whatever | wrote in nmy report was what |
believe is my opinion.
BY MR. ORTI Z:

Q And if the literature concerning TCE and
CLL is less consistent than the literature
concerni ng Agent Orange and CLL, would you agree
that would be a reason to rule out TCE exposure as a
possi bl e cause of M. Fiolek's CLL?

MS. GREENWALD: Objection, form
THE W TNESS: No.
BY MR. ORTI Z:
Q Why not ?
MS. GREENWALD: Objection, form
THE W TNESS: Because we're not trying to
conpare one versus the other. W're actually
i ncl udi ng and consi dering them

Like | said, and | did, | considered all
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t hese exposures.
BY MR. ORTI Z:
Q But the basis that you excluded Agent
Or ange exposure as a risk factor for M. Fiolek was,
in part, that the literature was inconsistent. And
if that was the basis, how do you know t hat that
basis would not simlarly apply to TCE and CLL?
MS. GREENWALD: Obj ection, form
THE W TNESS: | don't think I -- |
compl etely excluded the possibilities.
actually said that Agent Orange can cause that
also. But the literature is inconsistent
because there's some studies that m ght show
one thing and other studies that show different
t hi ngs.
BY MR. ORTI Z:
Q And ny previous question, the same would
be true as to PCE or benzene and CLL; correct?
MS. GREENWALD: Objection, form
THE W TNESS: | couldn't understand your
guestion. |'msorry, the |ast one.
BY MR. ORTI Z:
Q Sure. So one of the bases that you
excl uded Agent Orange exposure as a possi bl e cause

in M. Fiolek's case was that the literature is
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I nconsi stent concerni ng whet her there's an
associ ation or causal relationship between those
chem cals. And ny question is: |If you haven't done
a conparison of the literature concerning PCE or
benzene and CLL, how do you know that's not a basis
to rule out those exposures as well?

MS. GREENWALD: Obj ection, form

Go on.

THE WTNESS: | think you're m sconstruing

what | said. | said "Even though he was in

Vi etnam during the time when Agent Orange was

used, he was not involved in field operations

where he could have been directly exposed to
it."
BY MR. ORTI Z:

Q And - -

A So | clearly stated -- |I'm not saying that
Agent Orange cannot cause CLL. Your |ine of
guestioning is that, and that's not true. | just
said that he was not involved in field operations
where he could have been directly exposed it to.

Q Coul d you turn back to page 10 of your

report, please?

A Yes.
Q And the sentence that | read previously,
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the last clause in that sentence is "The current
data are not enough to definitively say that the
exposure causes NHL."

Did | read that correctly?

A Yes.

Q And that's referring to Agent Orange
exposure?

A Yes.

Q And NHL -- CLL is categorized as a subtype
of NHL; isn't that correct?

A Yes.

Q And so what you're saying there -- would
you agree with me that what you're saying is that
the current data are not enough to definitively say
that the exposure causes NHL, NHL woul d include CLL;
I's that correct?

MS. GREENWALD: Objection, that

m scharacterizes his statenent.

THE W TNESS: No, that's not correct.
BY MR. ORTI Z:

Q Why is it not correct?

A Because that's not what | said.

Q s it your testinmony that NHL does not
I ncl ude CLL?

MS. GREENWALD: Objection, form
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THE W TNESS: No.
BY MR. ORTI Z:

Q And you also cite M. Fiolek's testinony
In his deposition that he was not involved in field
operations in Vietnam where he would have been
directly exposed to Agent Orange; is that correct?

A | think so, yes.

Q s it possible that M. Fiolek m ght not
recall whether he was exposed to Agent Orange in
Vi et nant?

MS. GREENWALD: Objection, form
BY MR. ORTI Z:

Q You can go ahead and answer.
A | don't know why we see -- why would you
t hi nk that.

Q He was in Vietnamin 1969 to 1970; is that
correct?

A Yeah. We have it on the report, exact
dat es.

Q Are you aware that M. Fiolek applied for
and received disability benefits fromthe veterans'
adm nistration for his CLL based on presumed
exposure to Agent Orange during his service in
Vi et nant?

A Yes. |'"'maware of that.
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Q Goi ng back to page 17 of your Fiol ek

report. Let nme know when you're there, sir.
A Sevent een?
Q Yes.
A ' mthere now. Thank you.
Q You rul e out snoking and al cohol use as

risk factors for his CLL; is that correct?
A | actually docunented that. And | said
t hat he snoked during his younger years, however, he
ceased snoking several decades prior to his
di agnosi s.
Q And do you agree that M. Fiolek had a

significant snoking history?

A Yeah. | --
MS. GREENWALD: Obj ection, form
THE W TNESS: | don't know what
significant nmeans for you but | actually

documented that, so | am aware of that.
BY MR. ORTI Z:

Q And you reviewed his deposition; correct?
A Yes.
Q And do you recall his testinony there that

he snmoked approxi mately one to 1.5 packs a day from
about 1956 to the early 1970s?

A No, | don't recall the details.
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Q You don't consider snoking to be a risk
factor for CLL; correct?

A | think |I docunented that. And it's so
far on the risk factors for CLL. And I don't think
we have -- find a strong associ ati on between snoki ng
and CLL.

Q And it's your opinion that benzene
exposure at Canp Lejeune is causally related to CLL;
correct?

A | do believe it can because exposure at
Canp Lejeune, yes, and related to CLL.

Q Specifically including benzene; correct?

A Well, it's inpossible to know one versus
t he other because he was exposed to all of them

Q Are you aware that tobacco snoke contains
benzene?

A No. Honestly, | was not aware of that.

Q Do you know how nmuch benzene m ght be in a
cigarette?

MS. GREENWALD: Objection, form
THE W TNESS: No.
BY MR. ORTI Z:

Q Do you know how nmuch benzene a typi cal
smoker would inhale fromcigarettes on a daily
basi s?
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MS. GREENWALD: Cbj ection, form
THE W TNESS: No.
BY MR. ORTI Z:
Q " m going to hand you what's marked as
Laber Exhibit 11.
(Exhibit 11 was marked.)
BY MR. ORTI Z:

Q Have you ever seen this docunent before,
sir?

A | don't remenber seeing this docunent.

Q And I'll represent to you that it's a copy

of a study by Lance Wallace, et al. entitled
Exposures to Benzene and Other Volatile Conpounds
from Active and Passive Snoking, 1997, | believe.
And in the abstract, it states --
MS. GREENWALD: Obj ecti on.
It's '87, by the way.
MR. ORTI Z: Thank you.
BY MR. ORTI Z:
Q And | ooking at the abstract, it says
"Based on direct neasurenents of benzene and
mai nstream ci garette snoke, it is calculated that a
typi cal snoker inhales 2ng benzene daily conpared to
0.2nmg per day for the non-smoker. Thus, cigarette

snmoki ng may be the nost inportant source of exposure
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to benzene for about 50 mllion citizens of the
United States."
Did | read that correctly?

A Yes, you did.

Q You -- 2ng stands for 2 mlligranms; is
that correct?

A | don't know. | haven't reviewed these
studi es, but that would be ny assunption. In
general, that's true.

Q And a mlligram-- in general, a mlligram
s equivalent to a thousand m crograns?

A Yes.

Q So 2mg or 2 mlligranms woul d be equival ent
to 2,000 m crograns; correct?

A Yes.

Q And are you aware of whether that's nore
or |l ess than what Dr. Reynol ds cal cul ated for
M. Fiolek's cunmul ative exposure to benzene from
wat er at Canp Lejeune?

A | haven't | ooked at the details on the
numbers.

Q Woul d you agree that M. Fiolek likely
woul d have been exposed to benzene from cigarettes
at much higher levels than water -- than from water

at Canmp Lejeune?
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MS. GREENWALD: Cbj ection, form
THE W TNESS: No, | cannot agree, not
necessarily to that.
BY MR. ORTI Z:

Q You don't have an opinion one way or the
ot her?

A Correct.

Q It's not sonmething you considered or
anal yzed; is that correct?

A | considered everything | could consider
at that time. But you're showing me a study that |
have not reviewed. | don't knowif it's valid.
don't know who wrote it, where they wote it, who
reviewed it. So |I'mnot going to make any comrents
based on the study you just showed ne.

Q And as we said before, you don't consider
smoking to be a risk factor for CLL; correct?

MS. GREENWALD: Objection, form
THE WTNESS: | think I already said
everything | have to say on that.
BY MR. ORTI Z:

Q |s the answer to my question yes or no?
MS. GREENWALD: Obj ection, form
THE WTNESS: | already answered that. We

al ready tal ked about snoking and that.
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BY MR. ORTI Z:

Q And you agree that given that there's
benzene in cigarette snoke, do you think it's --
strike that. ['ll nove on.

You rule out famly history next; correct?

A | don't know when you say "rule out."

What do you nean?
Q I n your differential etiology analysis,

you rule out famly history as a possible

alternative cause of M. Fiolek's CLL; is that
correct?

A | don't think I ruled out or ruled in. He
didn't have any fam|ly history.

Q Ckay. Can you | ook at page 17 of your
report?

A Yeah.

Q And it reads, the final sentence of the
first full paragraph, "VWhile M. Fiolek does have
some famly history of cancer, including a sister
with ALL, a condition that has not been denonstrated
to be a risk factor for CLL, | am not aware of any
first-degree relatives who have been di agnosed with
CLL. "

Did | read that correctly?
A Yes.
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Q And M. Fiolek's sister passed away from
acute | ymphocytic | eukem a or ALL; correct?

A Yes.

Q Do you know if she was an adult when she
had that ALL?

A | don't renmember the details on that.

Q Woul d you agree it's very unusual, in
general, for adults to have ALL?

A Yeah, it's a rare disease.

Q It's usually -- ALL is the form of
chil dhood | eukem a; correct?

A But it's also rare. |It's a rare disease.

Q Al'l these types of |leukema are fairly
rare di seases; correct?

MS. GREENWALD: Obj ection, form
THE W TNESS: Dependi ng what you consi der

one way or the other, but those are general

statenments. If you tell me what your point is,

| m ght be able to give you a better answer.
BY MR. ORTI Z:

Q And you reviewed M. Fiolek's medica
records; correct?

A Yes.

Q Do you recall seeing any references to a

brother with a form of | eukem a?
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A Did | docunment that in nmy report, that
there's a brother with some form of |eukema? |[If |
did, then | sawit. If | didn't, that nmeans |
didn't find it,

Q And woul d you agree that M. Fiolek's
not her passed away from bl adder cancer?

A You want me to go back to the record? |If

| docunmented that, then | did.

Q Dr. Laber, if you want to take a second to
review your report, that's fine. If you'd like
to -- if it's going to be nore than a mnute, |I'm

happy to go off the record and |l et you do that.

A Either/or. But if you ask me about a
particular -- | see so many patients and |I know the
famly history of each one. So usually when | get a
question -- a particular question about a patient, |
make sure | have the medical record in front of ne
because | don't want to confuse one with the other.
That woul d be devastating for ny patients.

So | think I docunmented in ny record
everything | knew about the medical history and the

famly history. So if you want me to review that

again, |'mnore than happy to. You tell ne.
Q If you turn to page 14 of your report.
A Yes.
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Q Are you there?

A ' m there now.

Q And it states that M. Fiolek's nother,
Genevi eve Potter, died from bl adder cancer.

Do you see that?

A Yes.
Q So do you recall that now?
A Yes, | do.
Q So that's at | east two, maybe three close
relatives with cancer; is that correct?
MS. GREENWALD: Objection, form
THE W TNESS: | think whatever | |isted

t here woul d be the appropriate number.
BY MR. ORTI Z:
Q That's at | east two?
A Yeah. There is the sister, Joanie, with
ALL and the mother with bl adder cancer.
Q Do you agree that if there's a famly
hi story of a hematol ogi cal malignancy, then there's
an increased risk of other blood cancers, including
CLL?
MS. GREENWALD: Obj ection, form
THE W TNESS: | think no, as a general
statenment, not really, because you're putting

too many things there.
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If there is a famly history of CLL, yes.

For the other blood cancers, it's not clear.
BY MR. ORTI Z:

Q So is it your opinion that it would only
be a famly history of CLL that would increase a
person's risk for CLL?

A So far that's what we know fromthe
literature. But that can change.

Q So the fact that M. Fiolek's sister had

ALL does not increase his risk of CLL. |Is that your
opi ni on?
A So far, that's the evidence that we have

in the literature.

Q And so if another plaintiff's expert
stated that having one bl ood cancer increases the
ri sk of another blood cancer, including CLL, you
woul d di sagree?

MS. GREENWALD: Objection, form
THE WTNESS: | don't know. | would have
to | ook at what he's basing that on and what

evi dence and the details. | don't give you a

bl ank statement |ike that without reviewing it.
BY MR. ORTI Z:

Q And you consi der obesity next in your

Fi ol ek report; is that correct?
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A Next to what? But | did consider that.

Q You considered that. Turn back to page 17
of your Fiolek report. You see the second full
par agraph, you consider obesity?

A Yes, | did.

Q And you were not able to exclude obesity
as a risk factor for M. Fiolek's CLL; is that
correct?

A It says M. Fiolek, nmedical records
I ndi cate he was obese.

Q And you were not able to exclude that as a
risk factor for his CLL; is that correct?

A What do you nean, exclude it? | said
obesity is known to be heightened the risk of
various diseases, including cancers. M. Fiolek's
case, his obesity likely contributed to an el evated
ri sk for devel opi ng cancer

Q Do you agree that in those sentences you
just read, you are not able to exclude it as a risk
factor for his CLL?

A | couldn't follow. You have a negative
sentence there.

Q Do you understand what it nmeans to say
that you're excluding a possible alternative cause

or risk factor for CLL?
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A | do understand what that neans.
Q And do you understand that you were not

able to do that with respect to obesity?

A | don't think I had to. | don't -- I'm
not --

Q That's not ny question.

A Well, but that's my answer. So ny answer
Is | don't think | had to exclude everything. | had

to acknowl edge. And in this particular case, he was
obese. We don't know how much that will increase
his risk of having CLL or not.
Q So is the answer to ny question "yes"?
A | -- | already gave you the answer. |
don't think I could give you a blank yes to the
statenents that you have because you put sone
statenments that m ght not be the way | say things.
Q Did you assune that obesity and exposure
to TCE, PCE, and benzene at Canp Lejeune were each
as likely as not a cause of M. Fiolek's CLL?
MS. GREENWALD: Objection, form
MR. ORTIZ: Are you getting a call, sir?
THE W TNESS: Yeah. Sorry about that.
MR. ORTIZ: Do you want to go off the
record?

THE WTNESS: |f you can.
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MR. ORTIZ: That's fine.
THE W TNESS: Okay. Thank you.
VI DEOGRAPHER: We're going off the record
at 11:55.
(A brief recess is had from 11:55 a.m to
12: 06 p.m)
VI DEOGRAPHER: We're back on the record at
12: 06.
BY MR. ORTI Z:
Q Al right. Dr. Laber, we were discussing
M. Fiolek's obesity before the break. And | wanted
to follow up on sonething. Did you assune that both
obesity and exposure to TCE, PCE, and benzene at
Canp Lejeune were each as likely as not a cause of
M. Fiolek's CLL?
MS. GREENWALD: Obj ection, form
THE W TNESS: | considered that
possibility.
BY MR. ORTI Z:
Q Do you have an opinion as to which one is
the nmore |ikely cause?
A Yes. | believe the chem cal exposures
were nore |ikely.
Q And what is that based on?

A | think the evidence was stronger. |

Golkow Technologies,

877-370-3377 A Veritext Division WWw.veritext.com

Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 133 of 374




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

don't thin
to cause h
Q
A
we' ve been
everyt hi ng
report and
Q
di agnosed
A
Q
correct?
A

Q
A

Q
I di opat hy
correct?
A
Q
A
tal king ab

Q
A

Q

Page 133

k the other risk factors were sufficient
is cancer. So that's the reason.
What evi dence are you referring to?

Evi dence fromall the literature that

di scussing for the |last few hours and
that | reported on ny -- wote in ny

| quoted and so forth.

M. Fiolek was 74 years old when he was
with CLL; is that correct?
Yes.

He' s of Caucasi an descent; is that

Yes.

He's male; is that correct?

Yes.

You did not consider or rule out a

as a potential alternative cause; is that

| di opat hy?

Yes.

| don't think we used that word. You're
out idiopathic?

Yes.

| di opathic nmeans there is none, no cause.

Correct. You did not consider or rule out

877-370-3377
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| di opat hic causation; is that correct?
A How are you going to rule out that there

IS no cause?

So you did not consider or rule it out?
No. | think it's just -- just nonsense.
Can you - -

| did consider all the options.

Are you finished with your answer?

> O >» O >» O

Now, | am Yes. Thank you.

Q Can you quantify the degree to which
M. Fiolek's age, race, sex, obesity, or his alleged
exposures to chem cals at Canp Lejeune may have
contributed in causing his CLL?

A No. | don't think I can quantify with him
accurate measurenents.

Q And you're aware that M. Fiol ek was

di agnosed with bl adder cancer nore recently;

correct?
A Yes.
Q And specifically, he was diagnosed with

st age one bl adder cancer and upper tract urothelial

cancer, or UTUC in spring of 2024; is that correct?

A If that's what | wote there, yes.
Everything | was aware, | put it in nmy report.
Q s it your opinion that M. Fiolek's CLL
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or treatment for CLL caused his bl adder cancer and

utuc?

A It's one of the main causes, yes.
Q Did you write that in your report?
A | think I did. MWhatever | --
Q Can you point nme to it?
A My opinions are, | wote it there.
You're tal king about this is Fiolek, isn't
it?
Q Correct.
A The report?
So if you | ook at page 13 at the bottom of
that, it says "2024, persistent and progressive

i nvasi ve bl ood carcinoma despite |ocal resections,
I ntravesi cal BCG and intravesical chenotherapy.

Q Correct. But do you -- anywhere in your
report, do you actually opine that his CLL or CLL
treatnment, in fact, caused his bl adder cancer and
uTuC?

MS. GREENWALD: Objection, form

THE WTNESS: | think on page 17, so
there's the end of the previous page,
paragraph, and then you start paragraph one,
two, three.

It says "M . Fiolek developed high-risk
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I nvasi ve bl adder cancer following his CLL
di agnosis and treatnent, and his treatnment for
t he cancer is ongoing. It is well known that
prior chenmot herapy and CLL both predispose
patients to secondary malignanci es.
“In addition, it is very likely that the
i ntravesi cal BCG and the intravesi cal
chenot herapy gencitabine were not effective for
M. Fiolek due to the presence of i mmune
dysregul ation of his CLL and the increased
resistance to therapy in secondary malignancies
as conpared to primry one.
"Failure to achieve a conplete response
after induction of BCGis associated with a
significant risk of the worsening event and
death for patients with carcinoma in situ or a
Ta or a T1 bl adder cancer at the increased risk
of recurrence."
That's ny opinion.
BY MR. ORTI Z:
Q And do you, anywhere in that paragraph
t hat you just read, actually state that M. Fiolek's
CLL or CLL treatment, in fact, caused his bl adder
cancer and UTUC?
MS. GREENWALD: Objection, form
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THE WTNESS: M opinion is what | wrote,
not what you're nentioning.
BY MR. ORTI Z:

Q Ckay. Did you performa differenti al
etiology analysis as to M. Fiolek's bladder cancer
and UTUC?

A In this particular case, | performit in
my brain. | did not have to wite about that
because the request was to wite about CLL. So this
was not a report about bl adder cancer. It was a
report about CLL.

Q And you did not consider or rule out
snmoking as a risk factor for M. Fiolek's bladder
cancer and UTUC; is that correct?

A No. That's incorrect. | did consider
t hat .

Q You considered it in your brain?

A That's one way of putting that.

Q But you didn't -- you did not, in your
report, consider or rule out snoking as a risk
factor for M. Fiolek's bladder cancer and UTUC; is
that correct?

A As | said that, | did consider it. | did
not wite that in the report but | did consider

t hat .
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Q And you did not, in your report, consider
or rule out famly history as a risk factor for
M. Fiolek's bladder cancer and UTUC; is that
correct?

A This report was not focusing on bl adder
cancer so | did not spend too nmuch time on too nuch
detail or every detail about the bl adder cancer.

Q So the answer to ny question is "yes"?

A No. Your question is not a correct one.
| don't agree with that because you put other things
in the wordi ng of your question so | cannot give you
a bl ank yes agreenent to your question.

Q Did you write anything about famly
hi story as a risk factor for M. Fiolek's bl adder
cancer and UTUC in your report?

A | don't think | have. But, actually, |
did. Didn't we say that the nother died of bl adder

cancer, so...
Q But you did not analyze the fact that
M. Fiolek's nother died of bladder cancer as a
potential risk factor for his bladder cancer and
UTUC; isn't that correct?
A No. That's incorrect. | did analyze
t hat .
Q Where is that your report?
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A It's not in ny report.

Q And you did not consider or rule out
obesity as a risk factors for M. Fiolek's bladder
cancer and UTUC; isn't that correct?

A No, that's not correct. | did not wite
it but | did consider it.

Q Al'l of those things you only considered in
your brain; is that correct?

MS. GREENWALD: Cbj ection, form
THE W TNESS: No. It could be in other
pl aces but that's one way of saying that.

BY MR. ORTI Z:

Q None of them you wrote in your report?

A What | wrote in my report is in front of
you.

Q And none of those things are there;
correct?

A Some of the things are there, actually.

You have the nother with bl adder cancer. You have
t he obesity. | don't know why you say it's not
t here.

Q So let me try to clarify. You state that
hi s mot her di ed of bl adder cancer, but nowhere in
your report do you actually analyze whether that

affect -- whether that fact affects his risk of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 140 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 140

bl adder cancer:; isn't that correct?

A | don't think the point of this report was
to analyze the causes of bl adder cancer.

Q So the answer to ny question is "yes"?

A No. The answer to your question is
whatever is witten is witten. That doesn't mean
that | didn't consider that.

Q Are you aware that snoking, famly
hi story, and obesity are all considered risk factors

for bl adder cancer and UTUC?

A Yes.

Q And you --

A Al so chem cal exposures.

Q Whi ch chem cal exposures?

A Many.

Q Can you give nme sone specifically?

A Yeah. Bl adder cancer was initially
reported on chi mey workers in England for many,

many years. They were exposed to a | ot of toxins.

Q Do you know which ones they were exposed
to?

A No. | don't -- actually, | probably do
know but | don't remenber them

Q Can you identify any specific chem ca

| i nked to bl adder cancer?
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A As we speak today, no, because | was not
reviewing that for this deposition. This deposition

was focusing on CLL.

Q And you're not a urologist; correct?
A No, I'mnot a urologist. But for nore
than 10 years, | was a director of research in al

genital/urinary cancers which include bl adder

cancers.
Q Have you treated bl adder cancer?
A Yes. | even published a | ot of things.

Q Al'l those would be listed on your CV;

correct?
A Yes.
Q You did not review the report of the

United States expert urologist, Dr. Max Kates
concerning M. Fiolek's bladder cancer and UTUC, is
that correct?

A | don't think I have.

Q Is it your belief that M. Fiolek received
chenot herapy prior to his diagnosis with bl adder

cancer in spring of 20247

A Whatever | believe is witten on the
report. So whatever treatnments he received that |'m
aware of, | wote it on the report.

Q Did you review the report of the United
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States expert Dr. Harry P. Erba concerning
M. Fiolek?

A Yes.

Q And did you see in that report his
statement that M. Fiolek did not, in fact, receive
chenot herapy prior to his diagnosis with bl adder

cancer in spring of 20247

A | don't renmenmber the details of that
report. But you can ask him about that.
Q | s obi nutuzumab consi dered to be

chenot her apy?

A So the nonmencl ature for the medications
changes over tinme. But obinutuzumab is called a
nonocl onal antibody. So technically, we don't cal
It the chenot herapy.

Q How about venetocl ax?

A Venetoclax is nore |like a targeted
t herapy. We don't consider that a chenot herapy.

Q How about -- | won't pronounce it
correctly, but ibrutinib?

A Al so. Sane answer. |Is not.

Q Do you recall seeing any indication in the
medi cal records that M. Fiolek ever received
fl udar abi ne?

A You tal ki ng about Fi ol ek?
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Q Yes.
A Dd |l wite that? If | didn't wite that,

t hen that neans no.

Q | don't believe --
A If I wote that, then, yes.
Q | don't believe -- | don't believe that

you did, but can you point me to anywhere in your
report that would correct that?
A Let ne see.

You' re tal king about Fl udarabi ne?

Q Correct.

A | don't think I wote that there. So if |
didn't wite it, that means |I'm not aware that he
has received that.

Q And do you see anything in your report
I ndi cating that he received Bendanustine?

A Not that | know.

Q And do you see anything in your report
I ndi cating that he took -- ever took
cycl i dophosphi di m de [phonetic]?

A You' re probably saying cycl ophospham de,
but - -

Q Thank you.

A -- I"mnot trying to --

Q That's fine.
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A No, | don't think | wrote that.
Q Did you see anything in your report about

M. Fiolek ever taking chloranbucil?

A Well, he was initially planned to receive
that. | don't know if -- there's a confusion in the
record, | couldn't read clearly, whether he ever

received a dose or not, but he m ght as well have
never received it.
Q Ckay. Just to try --
A But he was -- he was planned to get a
combi nati on of chl oranmbucil and Obi nutuzumab.
Q " m going to hand you what's been nmarked
as Laber Exhibit --
MR. TUBI N 12.
MR. ORTIZ: 12. Thank you.
(Exhibit 12 was marked.)
THE W TNESS: Thank you.

BY MR. ORTI Z:

Q Have you ever seen this docunent before,
sir?

A No, | have not.

Q Does it appear to be excerpts fromthe
transcript of the deposition of Dr. John M Cho in
the case of Robert Fiolek v. United States of
Anmeri ca?
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A That's what it says.

Q And if you turn to page 90.

A Yes.

Q And there's a highlighted portion that
read al oud starting at page 90, line 19.

"On the day that M. Fiolek had his
treatment, if, when you read the HPlI, you'll
know t hat he had a very significant reaction
during the chenotherapy treatnment. Had |ots of
probl ens, as outlined over there. And we
actually did not conplete any of his therapy.
He got some of it. | can't tell you exactly
how nuch. And we had planned to abandon the
rest of the treatnment because of the reaction,
You can't give that type of treatment if the
patient is going to have that type of allergic
reaction to it.

"Question: Okay. So nmy understanding he
had an allergic reaction to the treatnment and
It was ceased?

“Answer: Yes, it was stopped."

Did | read that all correctly?

A Yes.

O

Are you aware of who Dr. John Cho is?

A No. But | think he -- actually, I'm

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 146 of 374




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 146

aware. | think he's the oncol ogi st that took care
of himbut | don't know him personally.
Q Ckay. And did you review the transcript
of his deposition?
A No. | don't think I have.
Q And |'m going to hand you what's been
mar ked as Laber Exhibit 13.
A Thank you.
(Exhibit 13 was marked.)
BY MR. ORTI Z:
Q And have you ever seen this docunment
before, sir?
A | don't think I have.
Q And I'll represent to you that it's
excerpts from Exhibit 3 to the deposition of
Dr. Cho. It's an excerpt from M. Fiolek's nedical
record.
Can you turn to -- it says page 333 of 901
at the bottom
A Yes.
Q And do you recogni ze this as a nedi cal
not e dated December 4th, 2015 by Kinberly Hess?
|f you see the top left corner.
A Yeah. But |I'm | ooking at the signature
because sometines the record m ght indicate that
Golkow Technologies,
877-370-3377 A Veritext Division Www.veritext.com

Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 147 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 147

iIt's a patient, but, yes.

Q It says --

A She's the nurse practitioner that | ooks
| i ke she signed the note.

Q On Decenber 4th, 2015 at 1:02 p.m?

A Yes.

Q Ckay. And the highlighted text on
page 333, |I'll read it. "He" -- referring to
M. Fiolek -- "was in the office on Decenmber 1st for
his first cycle of obinutuzumab and significant
I nfusion-rel ated reactions and his infusion was
ultimtely stopped. His chlorambucil was held and
was scheduled to return on Decenber 15th for
foll ow-up, Dr. Cho."

Did | read that correctly?
A Yes, you did.
Q And if you turn to page 335.
The highlighted text reads "Chronic

| ymphocytic | eukema. M. Fiolek had a severe
i nfusion reaction with his first cycle of
Obi nutuzumab and it was deci ded to abandon further
treatment. His chloranmbucil was held and he wil|
return on Decenber 15th for followup with Dr. Cho
to di scuss continuation of care."

Did | read that correctly?
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A Yes.

Q So having reviewed those docunents, would
you agree that M. Fiolek ultimately did not receive
chl orambuci | ?

A No.

Q Why not ?

A Because you didn't give ne all the
i nformation. You didn't give ne the pharmacy notes,
the other clinic notes. You just gave ne an
expert -- excerpt of sonmething on a deposition. And
we have established before that Obinutuzumab is not
a chenot herapy, but here it says it's chenotherapy
treat ment.

So | don't even know what you're referring
to these. And this is highly inconplete to make
t hat assunption that he never received.

Q Are there any other nedical records that
you could specifically identify, as you sit here
t oday, that would indicate that he received
chl oranbuci | ?

A Well, he got the pharmacy records that he
filled out the prescription. And he got the pills.
So | don't know how many pills he took or he ever
took it. And in the note that you gave ne, they say

they held the chloranmbucil, but he has an
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appointment to follow up with Dr. Cho two weeks
| at er.

So we will have to continue in follow ng,
reviewing the records what happened two weeks | ater
and have a confirmati on whet her he took any of the
pills and so forth.

So you're giving ne inconplete
I nf or mat i on.

Q And woul d you have to review the conplete
medi cal record in order to confirm whether or not he
received chl orambucil at any tinme?

A | think that would be the appropriate way
to confirmit, now, if you really want the true
confirmation to the best possible -- for the nost
accurate information.

Q Can you turn to page 12 of your Fiolek
report?

A Yes.

Q Let nme know when -- are you there?

A " mthere now.

Q Page 12.

And it says "Robert Fiol ek Medical
Hi story"?

A Yes.

Q And the second full paragraph reads "In
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approxi mtely Decenber of 2015, he was treated with
a conmbi nati on of chloranmbucil and Obi nutuzumab. He
devel oped a severe infusion reaction to Obi nutuzumab
but recovered and was able to conplete therapy. He
responded to the treatment as denonstrated by the
decrease in the CLL cells in his body, but over

time, the CLL returned and he required change in

t herapy. "
Did | read that correctly?
A Yes.
Q Is that still your belief, that he

recovered and was able to conplete therapy, having
revi ewed Laber Exhibits 12 and 13?
MS. GREENWALD: Objection, form
Go on.
THE WTNESS: | think fromthe information
that | had, that was ny belief. But, again,
t hese records can be inaccurate in many things,
so maybe | actually took it from an inaccurate
assunption or an inaccurate record that | saw.
BY MR. ORTI Z:
Q And anywhere el se on this page or this
section of your report, do you see any other
references to chloranbucil ?

A No.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 151 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 151

Q And M. Fiolek |ater received ibrutinib?
A Yes.

Q And he | ater received venetocl ax?

A Yes.

Q And he -- in fact, he's still on

venetoclax; is that correct?

A | don't know as of today if he's taking it
or not.

Q You don't recall?

A No.

Q Do you recall any other nmedications that

M. Fiolek received for his CLL?

A VWhatever | wrote in the chart is what |
was able to find out.

Q What ever you wrote on pages 12 to 13 -- 12
to 14 of your report?

A Yes.

Q So if it's not listed in there, you didn't
find it in the nmedical records?

A Correct.

Q And woul d you agree that if M. Fiolek did
not receive chenot herapy before his bladder cancer
and UTUC di agnosis in spring of 2024, it could not
have been a cause of that bl adder cancer and UTUC?

A Well, we're not going to blame it on
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receive.

And you don't opine in your

Fi ol ek's all eged exposures to

Canp Lejeune independently caused

hi s bl adder cancer and UTUC;, is that correct?
MS. GREENWALD: Objection, form
THE W TNESS: |'m not opining one way or
t he ot her because | was not asked to opine on
t hat questi on.
BY MR. ORTI Z:

Q s it your opinion that CLL increases the
ri sk of bladder -- secondary bl adder cancer, in
particul ar?

A In particular? What do you mean with "in
particular"?

Q s it your opinion that CLL increases the
ri sk of secondary nmalignancies?

A Yes.

Q Secondary malignancies would be a nore
general category referring to all kinds of cancers?

A Yes.

Q And is it your opinion that CLL increases
the risk of bladder cancer as a secondary cancer, in

particul ar?

A I

think as a genera

opi ni on, that
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I ncreases the risk of cancer, the answer is yes. As
of the question of whether CLL has been conpletely
demonstrated to increase the risk of bladder cancer,
' m not aware of really excellent studies show ng

t hat .

Q Ckay. | want to turn to M. G eesing' s
case. And let ne know when you have page 16 of
M. Geesing's report in front of you.

A | have it now. Thank you.

Q Ckay. And you conducted the sane
differential etiology analysis for M. G eesing as
you did for M. Fiolek; correct?

A This one is Geesing. I'msorry. | have
to find Fiolek. Let me see. One of Fiolek.

But the answer to your question is yes, |
did conduct a simlar differential etiology.

Q | ' m just pausing for a second so you can
get that in front of you.

A | appreciate.

You say 16.

Q Page 16, sir.

A " mthere now.

Q Ckay. And your opinion after conducting
the differential etiology analysis is that

M. G eesing's CLL was caused by his exposures to
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TCE, PCE, and benzene at Canp Lejeune; correct?
A Yes.
Q And your anal ysis supporting that opinion
IS set out on pages 16 to 17 of your report in
M. G eesing's case; is that right?
A Yes.
Whenever you have a -- we can do a break?
| just got a text fromthe hospital, but...
MR. ORTIZ: We can do a quick break.
THE WTNESS: | can do it any time you
want .
MR. ORTIZ: Okay. Wuld a few m nutes be
all right, and then we can take a quick break?
THE W TNESS: Yeah.
MR, ORTIZ: If it's an energency, we can
t ake a break.

THE W TNESS: No enmergency. No

emer genci es.
BY MR. ORTI Z:

Q Ckay. And you state that the differential
eti ol ogy anal ysis was straightforward because
M. G eesing had no other risk factors for CLL other
than his all eged exposures to TCE, PCE, and benzene
at Canmp Lejeune?

A Yes.
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MS. GREENWALD: Obj ection, | eading.
Obj ection, form

Go on.

THE W TNESS: | thought -- | thought it
was -- | thought what you said was right, but
i f you m sconstrue some of ny --

MS. GREENWALD: No. Mne is just a form
objection. You should go ahead and answer. |
stated nmy objection.

THE W TNESS: Oh.

BY MR. ORTI Z:

Q And | probably should have said that at
t he begi nning or rem nded you, you know,
Ms. Greenwald will object fromtinme to time for
| egal reasons. But unless she instructs you not
answer, you can just go ahead and answer ny
questi on.

A Thank you.

Q Al'l right. Would your opinion be the sane
for any person who gets CLL and who was at Canp
Lej eune between 1953 and 19877

MS. GREENWALD: Obj ection, form

THE WTNESS: | don't know. | think every
case has to be reviewed. | don't know if it
woul d be exactly the same or not. | would have
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to review the case.
BY MR. ORTI Z:
Q | f somebody was at Canp Lej eune between
1953 and 1987 and they had no other risk factors for
CLL, would it be your opinion that it was their
exposure to water at Canp Lejeune that caused their
CLL?
MS. GREENWALD: Obj ection, form
THE W TNESS: | cannot tell you with
absolute certainty w thout review ng a case.
But | think the way you're phrasing the
guestion seens reasonable. In a simlar
situation, ny opinions would be simlar? |
woul d say yes.
BY MR. ORTI Z:
Q Do you agree that M. G eesing is a man
over the age of 507
A Yes.
Q Do you agree that M. G eesing is obese?
A That's what the record indicate.
Q And you can't quantify the degree to which
M. G eesing's age, race, sex, or his alleged
exposure to chem cals at Canp Lejeune may have
contributed to causing his CLL; is that correct?
MS. GREENWALD: Objection, form
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THE WTNESS: | think there has been sone
esti mates of sone studies trying to quantify
t hat, but | personally cannot quantify that
ri ght now.
BY MR. ORTI Z:
Q And you didn't consider or rule out
i di opat hic causation as a potential alternative
cause for M. Geesing's CLL; is that correct?
MS. GREENWALD: Cbj ection, form
THE W TNESS: | think it's just,
consi dering no cause, or idiopathic, yeah, we
al ways think about that. But if we find
causes, that that means we consider it and we
move on.
BY MR. ORTI Z:
Q And M. d eesing was diagnosed in
Sept enber of 2015; is that right?
A Let nme see.
He presented on August 31st, 2015.
On 9/3, he was -- yeah. Septenber 2015.
Q Can you identify which page of your report
you're | ooking at, just for the record?
A Page 12.
Q Thank you. And he did not require therapy
until March or April of 2018; isn't that correct?
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A Yes, that is correct.

Q And then in April of 2018, he started a
clinical trial conmbining ibrutinib with FCR
chenot herapy; is that right?

A Yes. That is right.

Q And he had a conpl ete response to therapy,
that therapy; correct?

A Yes.

Q And a bone marrow bi opsy in Novenber of

2018 after the conpletion of his treatnents in the

clinical trial found no evidence of CLL; is that
ri ght?

A Yes.

Q And he received ibrutinib until
Oct ober 2020 and then he stopped it conpletely?

A | don't know exactly when it was stopped.
But there's a good chance that that was -- what you
said m ght be correct but | don't think | docunented
exactly when he stopped.

Q Woul d you just -- would you defer to the
medi cal records on that?

A Yes.

Q Ckay. And he's off therapy currently;
correct?

A Yes.
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Q And if you turn to the | ast paragraph of
your G eesing report, could do you that, on page 17,
sir?

A You said the | ast page?

Q Correct. Page 17.

A Yeah. W thout adding all the references
and all that, yes.

Q Correct. Do you see that final paragraph

t here?
A Yes.
Q Above your signature?
A Yes, | do.

Q And you opine that M. G eesing's CLL w ||

likely Iimt his ability to work.
Do you see that?

A | see how | wrote it. It's not exactly
how you said it.

Q You wote that he remains at risk of
devel oping infections that will likely limt his
ability to work.

A | f he devel ops an infection. |[If he
doesn't, then, no.

Q Are you aware of when he retired?
A No.
Q

Are you aware that it was in 20167
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A Well, maybe | was aware. | was not paying
attention to that. | just...

Q And if you turn to page 17 of your Fiolek
report, sir.

A | have, yes.

Q You have page 17 of your Fiolek report in
front of you?
Oh, Fiolek is the other one, isn't it?

Yes. Sorry.

> O >

|'mthere now. Thank you.

Q And the | ast paragraph right above your
signature is very simlar to the |ast paragraph in
your G eesing report; is that correct?

MS. GREENWALD: Objection, form
THE WTNESS: | don't know. There will be
some simlarities and there will be sone
changes.
BY MR. ORTI Z:
Q And you state that "M . Fiolek remins at

hi gher risk of developing infections that wl

likely limt his ability to work"; is that correct?
MS. GREENWALD: Obj ection, form
THE WTNESS: | don't think that's the way
| wrote it.

BY MR. ORTI Z:
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Q You wrote "He remains at higher risk than
t he normal popul ati on of devel opi ng severe
infections that will likely Iimt his ability to
wor k and have a normal life."

Did | read that correctly?

A Now you did, yes.

Q And are you aware of when M. Fiolek
retired?

A "' m not aware as we speak, no.

Q Are you aware that both M. Fiolek and
M. Geesing are retired?

A Now, | am You just told ne.

Q You were not aware of that when you wrote
your report?

A Maybe | was. | don't remenber noting
t hat .

Q Woul d you agree if they're both retired,
that their CLL or infections related to their CLL

will not limt their ability to work?
MS. GREENWALD: Objection, form
THE WTNESS: | don't know why you say
t hat. Sonebody can retire and still work.

BY MR. ORTI Z:
Q Are you aware of either of them working

after their retirenent?
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A No. | haven't |ooked at that.
Q Woul d you agree that M. Fiolek's CLL has
been well controlled since October of 2018?
MS. GREENWALD: Objection, form
THE WTNESS: So we're going to
M. Fiol ek.
Oct ober 2018. That's when he started
treatment, isn't it?
BY MR. ORTI Z:
Q That's when he started venetocl ax;
correct?
A Yeah. He responded very nicely. And then
he remained in very well control on that, yes.
Q And you state for both M. Fiolek and
M. G eesing that their treatnment was reasonable and

necessary; correct?

A Yes.

Q Why did you opine about their treatnment?

A Because | thought it was inportant.

Q Wy ?

A Because | am an expert oncol ogist. So
it's just one of the ways that | said | agree with

the treatment and the treatnment was reasonabl e and
was appropri ate.

Q Did you review any nmedical bills for
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either plaintiff?

A | don't remenber doing that. But
sonetinmes if they send it to ne, | do.
Q | f you | ook back to your report on

M. G eesing's case on page 17, there's a list of
conplications; isn't that correct?

A Yes.

Q And the first one is anxiety due to his
di agnosi s and concerns about the effect this may
have on his famly; isn't that correct?

A Yes.

Q And you're not a psychol ogi st or

psychiatrist or any kind of nental health

professional; is that correct?
A That is correct. "' m none of that.
Q And are you aware that M. G eesing has

not been di agnosed with any nental health condition?

A ' m not aware whet her he was or was not
di agnosed. | don't think | | ooked at that.
Q Did you review his deposition transcript?
A | think I did.
Q Do you recall his testinmny about that?
A | don't recall the testinony about that.
Q And you opine the next one is nunbness in
his feet likely related to the nedications used to
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treat his CLL; is that correct?

A Yes.

Q Whi ch medi cati ons?

A So in the case of M. d eesing?

Q Correct.

A Il will just tell you what the treatnents

that he received so | don't confuse one with the
ot her.

So he received the conbi nation of
| brutinib plus FCR. And then he received -- he
received ibrutinib and then he received venetocl ax.

Those are the treatnments that he received.

Q M. G eesing or M. Fiolek?

A | think --

Q Whi ch report do you have in front of you?

A So the one that | have now is d eesing.

Q Ckay. And which nedication, is it your
opi ni on, caused or is related to the nunbness in his
feet?

A So many of them can do that but nopbst
common -- in his case, | think it would be maybe the

venetocl ax, in his case. Rarely the Fludarabine and
t he cycl ophospham de is nuch nore rare. And
I brutinib is much rare al so.

Q And you don't cite any data in your report
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about whet her those medi cati ons can cause nunbness
in soneone's feet:; is that correct?
A We can | ook at the package inserts from

t he medi cati ons as approved by the Food and Drug

Adm ni stration and you will see the list of all the
side effects and it will include this.
Q But you don't cite any of those box

package inserts or anything?
A | don't feel the need to cite them because
it's conmon know edge.
Q And so you did not cite them correct?
MS. GREENWALD: Objection, form asked and
answer ed.
THE WTNESS: | just told you.
BY MR. ORTI Z:
Q And you refer to -- well, strike that.
Do you treat fatty liver disease? ||

stop there. Do you treat fatty liver disease?

A | f one of ny patients have fatty |iver
di sease, |'ll consider that. Normally there is no
good treatnment for that. But many times we have to

di sconti nue sone nedications that we're giving them
So in those cases, that m ght be invol ved. | f not,
then | refer it to a hepatol ogist to manage that, if

it's not related to a malignancy or a bl ood
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di sorder.

Q So is it fair to say that your invol venent
Is to assess the inpact of the fatty |iver disease
on the cancer that you're treating?

A That's past ny judgnment of the case.

Q Do you treat ascendi ng aortic aneurysnf

A No.

Q Do you treat blocked coronary artery?

A As |l ong as there is no cancer, usually
not. It would be exceedingly rare that I will have

to start aspirin or cardiac nedications for that.
Normally, | work in an academ c center so

we have the availability of cardiol ogists who do

t hat .

Q So assume you don't treat prediabetes; is
t hat correct?

A Many of my patients m ght have that so |
could recomend di et and exercise in those patients,
so that means there is treatnent.

Q But beyond recomendi ng di et and exercise?

A That is the treatnment for -- usually for
that, or the nost inportant treatnment.

Q How old is M. Fiolek?

A Tal ki ng about Fiolek. Let me see.

Q Woul d 84 sound correct to you?
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Ei ghty-four, 85?
A ' m just looking for the date of birth to
cal culate that if you want the exact number, since

| "' m under oath, but --

Q sure. | believe it' sy
A Yeah. NN Sc 40 -- so he

woul d be at | east 65. No. Eighty-five.
Q Ei ghty-five.
A Sonmet hing |ike that.
Q And do you know how old M. G eesing is?
Md to |late 60s?
A If you tell me the truth, | believe you.
If you want nme to | ook at the date of birth...
Q Woul d you defer to the medical records,
guess, on his date of birth?
A Yes.
MR. ORTIZ: Okay. All right. W can go
off the record.
VI DEOGRAPHER: We're going off the record
at 12:47. And this ends media unit number two.
(A luncheon recess is had from 12:47 p. m
to 1:33 p.m)
VI DEOGRAPHER: We're back on the record at
1:33. And this begins media unit nunber three.
BY MR. ORTI Z:
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Q Al right, Dr. Laber. Did you talk to
anyone about the substance of your deposition during

t he break?

A No.

Q And you testified earlier that you're not
an epidemologist; is that correct?

A Yes.

Q And you'd agree with nme that you do cite
sonme epidem ol ogical studies in your report and rely
upon those studies; is that correct?

A | cite sonme of them | don't know what
you nean with "rely upon them"”

Q Ckay. | want to ask you some questions
about your understanding of some epidem ol ogi cal
concepts. Wuld you agree that epidem ol ogi sts
study possi bl e associ ati ons between an exposure and
heal th effect?

A That epidem ol ogi sts study that? Yeah. |
think it sounds reasonabl e.

Q Woul d you agree that association's not the
sanme as causation?

A Yes.

Q Are you famliar with what are call ed odds
ratios or risk ratios or point estimates in

epi dem ol ogi cal studies?
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A Yes.

Q Do you know how to interpret then?

A I n general, yes.

Q You'd agree that 1.0 is the normal result,

meani ng that there's no association between that

exposure and that health effect?

A It would depend on study by study. We
woul d have to | ook at what is the plan -- the study
pl anning to -- to evaluate and what they want to do
and what will they consider inportant or not. So as

a general statenment, 1.0 would be simlar to
what ever they're studying or the sane as whatever
t hey' re studying.
But it al so depends on whatever they're
trying to and how are they trying to do that.
Q So let me make sure | try to understand.
s it your testinmony that in some studies,
1.0 does not necessarily refer to the null result?
A No. My testinony's what | said. Wen you
rephrase it, I'"'mafraid that there could be sone
changes made in the way you phrased them and the way
| phrase it.
What | neant is whatever 1.0 m ght be
| nportant and you had to know the context of every

st udy.
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Q Are you referring to the concept of

statistical significance?

A That's anot her concept.

different than the other.

Q Goi ng back to odds ratios or

esti mates, would you agree

One thing is

poi nt

t hat generally results

above 1.0 are a positive association?

A No. It really depends what you put as an

associ ation and what are you studying and how are

you studying it.

Q Woul d you agree that anything below 1.0 is

a negative association?

A Sane answer as before.

many factors.

Q Are you fam i ar
I nterval s?

A Yes.

Q What are they?

It will depend on

with confidence

A It's basically the range of the nunbers

t hat can occur according to many factors, including

t he nunber of subjects that you're putting and then

so forth.
Q Do you know how to interpret
A Yes.

Q Do you agree that

t hent?

a confidence interval
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that includes 1.0 is not statistically significant?

A No. It depends on many factors. | cannot
agree with blank statenents |ike that.

Q Do you agree that that is the traditional
convention enpl oyed in epidem ol ogi cal studies?

A | don't know what you mean with
“traditional convention." Usually when you wite a
study, you have to determ ne how is your
met hodol ogy. And each one m ght use different
t hi ngs.

Q Woul d you defer to an expert in
epi dem ol ogy about that?

A It depends on what I'mtrying to | ook at.

Q Do you agree that statistically
significant results are less |likely to be due to
chance or random error as conpared to
non-statistically significant results?

MS. GREENWALD: Objection, form
THE W TNESS: Again, that's a genera
statenment. | cannot agree with that.

Everything has to have a context.

BY MR. ORTI Z:

Q Do you agree that epidem ol ogi sts

generally do not reach concl usions about causation

froma single study but try to replicate their
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findings in different popul ations?

A | think, again, it's a general statenment
t hat doesn't apply to all studies. W'Il|l have to
find the context on that.

Q Do you know what the Bradford Hill factors
or considerations are?

A Not on top of nmy thinking today.

Q Have you ever tried to apply thent

A Personal ly, no.

Q And you didn't do that in your reports
here; correct?

A | don't think I did.

Q Woul d you be able to tell me what |evel of
positive association above 1.0 reflects a nodest
associ ation?

MS. GREENWALD: Obj ection, form
THE WTNESS: | think it would depend on
t he context.
BY MR. ORTI Z:

Q Do you know who Dr. David Savitz is?

A Not as we speak right now.

Q So you're not aware that he's an
epi dem ol ogi st retained as an expert by plaintiffs
in this litigation?

A | think it mght be. Just, if you want to
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show me the reports. | mght have reviewed the
reports or not, but | don't renmenber the nane in

particul ar.

Q Are you aware that he was deposed in this
litigation?
A | don't know if |I'maware or not. At this

nonment, that doesn't ring a bell.

Q Ckay.

A But | m ght have read it if |I saw it or
not, so if you are doing this as a nenory test, |
think that's not a good i dea.

Q Ckay. Do you know what a dose response
relationship is?

A Yes.

Q What is it?

A Usual Iy when we find that different doses
w Il have different responses.
Q Do you know what a monotonic dose response

relationship is?

A | haven't used that term nol ogy.

Q Ckay.

A But nonot oni ¢ means one tone.

Q Are you aware that certain epidem ol ogi cal

study designs also generally carry nore wei ght than

ot her study designs?
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MS. GREENWALD: Cbj ection, form
THE W TNESS: Everything has a context.
BY MR. ORTI Z:
Q Are you aware that there are different

epi dem ol ogi ¢ study designs?

A Yes.

Q Can you identify some of those for me?

A No.

Q Do you know what a cohort study?

A Yes.

Q Can you define it for ne?

A Usual 'y when we | ook at a group and then
we study a group, we call it a cohort.

Q Do you know what a case controll ed study
I S?

A Yes.

Q Can you define it for nme?

A I n general, nmy definition is personal.

And, again, not perfect, but usually when we have a
certain thing that we want to study in certain
patients, and we find patients with sim|lar
characteristics that we can match to the ones that
we' re studying.

Q Do you know what ecol ogi cal studies are?

A | think, yes, but, say, if |I |look at the
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definition, | probably can -- can find out.
Q As you sit here today, can you define them
for me?
A No, not on top of ny head at this nonent.
Q Are you aware that they |ack data about

i ndi vi dual exposures?

A No. | don't know the details on that.

Q Ckay. Can you turn to page 11 of your
Fi ol ek and G eesing reports, please, sir? Just |et
me know when you're there.

A ' mthere now. Thank you.

Q And the second-to-I|ast paragraph reads "I
have i ndependently reviewed the ATSDR
epi dem ol ogi cal studies as well as the ATSDR s
assessnment of the evidence. | also have read
materials relating to general causation for benzene,
TCE, and PCE, including the general causation
reports of Drs. Felsher, Hu, Gl bert, Bird, and
Mal |l on, which | rely on based on their experiences
in the field of epidem ol ogy.

"1 conclude that it is nore likely than
not that there is a causal relationship between TCE,
PCE, and benzene exposure at Canp Lejeune and CLL."

Did | read that correctly?

A Yes, you did.
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Q And that same paragraph is identical in
both reports; correct?

A Yes.

Q And you reference the concept of general
causation there in that paragraph.

Do you see that?

A Yes.

Q Do you know what that concept is?
A Yes.

Q What is it?

A | think you are using the |egal

term nol ogy as a general causation, that this agent
caused cancer.
Q And are you aware of the term "specific

causation"?

A | am aware of that.

Q And what does that term mean?

A | think it would be when we go case by
case. That's ny understanding. But if |I'm w ong,

' m not the | egal scholar.
Q That's fine.

Do you agree that in the paragraph | just
read al oud, you are expressing a general causation
opinion as to TCE, PCE, and benzene at Canp Lejeune
and CLL?
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MS. GREENWALD: Cbj ection, form
THE WTNESS: No, | don't agree with you.
BY MR. ORTI Z:

Q Why not ?

A Because |'m not expressing ny personal
opinion. | ambasically |ooking at the assessnent
of the evidence, the materials relating to the
general causation. And this is just my conclusion
fromreading that.

Q And in that paragraph that | read, you
stated that you i ndependently reviewed certain ATSDR
studies as well as ATSDR s assessnent of the
evi dence; correct?

A Yes.

Q And then you state that you reviewed sone
other materials, including a general causation
reports of Drs. Felsher, Hu, Gl bert, Bird, and
Mal | on; correct?

A Yes.

Q And those are all general causation
experts retained by plaintiffs in this litigation;
Is that correct?

A " m not good with nanmes. So if you show
me that, I will try to confirmthat. But let's say

| agree with you.

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 178 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 178

Q Ckay. And then the |ast sentence --

A Providing that you're not giving ne the
wrong I nformation.

Q Okay. And the |ast sentence, it says "I
conclude that it's nore likely than not that there
is a causal relationship between TCE, PCE, and
benzene exposure at Canp Lej eune and CLL."

| s that your own independent opinion?

A The opinion as a |l egal term nol ogy, as you
perfectly well know, is different than ny
conclusion. And | just put it as a conclusion, not
as an opinion.

And | also wote there something that you
failed to read, which is, which | rely on.

Q And that's what I"'mtrying to get at, sir.
Are you i ndependently opining that there's a causal
rel ationship between TCE, PCE, and benzene exposure
at Canp Lejeune and CLL or are you relying solely on
t he general causation reports of Drs. Felsher, Hu,
G | bert, Bird, and Mallon?

MS. GREENWALD: Objection, form
THE W TNESS: Well, you added words |ike

"solely" and things |like that, which | don't

agree. But | already answered that question,

that |'m not giving you this as an opinion.
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BY MR. ORTI Z:

Q I s that your own independent concl usion?
A That |'m not giving you an opinion?
Q No. Is this -- is your conclusion that

it's nore likely than not that there's a causal
rel ati onship between TCE, PCE, and benzene exposure
at Camp Lejeune and CLL, is that your own
I ndependent concl usi on?
MS. GREENWALD: Cbj ection, form
THE W TNESS: Whatever | wrote here is the
correct one. The way you're reading it and
you're failing to read parts or taking other
things, | don't agree with the way you read it
or the way you express it.
| do agree with the way | wote it. And |
think it's very clear. |I'mnot offering this
as a general causation opinion.
BY MR. ORTI Z:

Q Have you ever been an expert in a toxic
tort case before?

A | don't think so. | think |I'm an expert
on anot her |arge case which was for a pharnmaceuti cal
conpany called Zantac but | don't think it was a
tort or anything like that, but if I'm w ong,

apol ogi ze for the m stake.
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Again, I'mnot a legal scholar. | |ook at
t he medi cal facts.

Q That's fine. And I'mnot trying to ask
you to be a |l egal scholar. But were you referring
to the Zantac litigation?

A Yes.

Q And you're an expert retained in that
litigation?

A Yes.

Q Are you an expert retained on behalf of

the plaintiffs or the defense?

A | think on that one, on the defense.

Q And have you disclosed a report in that
litigation?

A | disclose whatever | need to disclose.

don't know which report you're nentioning on.
Q Did you, like you did in this case --
well, let me ask you this: Do you agree in this

case that you disclosed two reports; correct?

A What do you mean did | disclose two
reports?
Q The counsel for the party that retained

you served two reports to the opposing counsel and
t hose reports sunmmari ze your opinions as required by

Rul e 26 of the Federal Rules of Civil Procedure?
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MS. GREENWALD: Cbj ection, form

THE WTNESS: |I'msorry. | don't follow
you.
BY MR. ORTI Z:
Q Ckay.
A | couldn't understand what you're trying
to say.
Q Do you know if you prepared a report in

the Zantac litigation?

A | don't think I have.

Q Ckay. Have you testified in that
litigation?

A | don't think so.

Q And you i ndependently revi ewed the ATSDR
epi dem ol ogi cal studies that are cited there in your
report; correct?

A | think I already answered that and |
clearly wwote it al so.

Q Ckay. And you agree that sticking with
your Fiolek report, there's a footnote for
references 25 to 31.

Do you see that?

A Fi ol ek report. VWhich footnotes are you

referring to?

Q You see on page 11 of your Fiolek report,
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after the first sentence of that paragraph that |
read aloud, there's a reference to footnotes 25 to
31.

A | see those footnotes, yeah.

Q And if you turn to page 20 of your Fiolek

report, sir.

A Uh- huh.

Q Sorry. Yes. Page 20.

A Yes.

Q And you see the corresponding references,
25 to 31?

A | do.

Q And then if you | ook at your G eesing
report, sir.

A Yes.

Q And you see after the first sentence of
t he paragraph | read aloud, there's a reference to
footnotes 22 to 287

A Yes.

Q And if you turn, please, to page 19 of
your G eesing report.

A Yes.

Q And you see references 22, 23, 24, and on
t he next page, 25 to 28; is that correct?

A Yes, | see that.
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Q And those are the same as references 25 to
31 in your Fiolek report; correct?
A | don't know. Let ne check.
You're tal king which ones are the sane to
whi ch?
Q Twenty-two to 28 of your G eesing report
and 25 to 31 of your Fiolek report.
A Twent y-two. ..
Yes.
Q Ckay. And so you independently revi ewed
all those studies?
A Yes.
Q One foll ow- up.
When were you retained as an expert in the
Zantac litigation?
A | don't know exactly when but it was two
years ago, around that tine.
Q 20237
A | think so.
MR. ORTI Z: \What exhibit nunber are we on?
CERTI FI ED STENOGRAPHER: Next one will be
14.
MR. ORTI Z: Thank you.
BY MR. ORTI Z:
Q All right, Dr. Laber. 1'mgoing to hand
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you what |I'll mark as Laber Exhibit 14.
(Exhibit 14 was marked.)
THE W TNESS: Thank you.

BY MR. ORTI Z:

Q And do you recogni ze Laber Exhibit 14 as
Bove, et al, 2014, Evaluation of Mrtality Anmong
Mari nes and Navy Personnel Exposed to Contam nated
Drinking Water at USMC Base Canp Lejeune: A
Retrospective Cohort Study; is that correct?

A Yes.

Q This is one of the studies you
| ndependently revi ewed; correct?

A Yes.

Q Now, on your report, you don't quote,

di scuss, or cite any of the data that is in Laber
Exhi bit 14; correct?

A | don't know. | haven't |ooked at that,
according to that.

Q Can you point me to anywhere in your
report where you quote, discuss, or cite any of the
data that's in this document?

A | don't know. We can actually | ook that
up.

So et me see which. This was...
| think I"mreferencing this, when | say
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that | reviewed these studies.

Q Correct.

A | don't think I personally pulled that up
on this particular study for ny report.

Whet her there's sonme data on the other
tables that | took from other reports, | don't know
about that, but...

Q Ckay.

A | don't see that | took a particul ar piece
of nunbers from these --

Q Ckay. Thank you for --

A -- and put it in ny report.

Q Thank you for confirmng that. |If you can
turn to page seven, please, of Laber Exhibit 14.

A Seven of this report?

Q Correct, sir.

A Ckay.

Q And you see Table 4. They're setting out
standardi zed nortality ratios; correct?

A Yes.

Q And |'ve highlighted, for convenience,
t hree categories. The first for hematopoietic
cancers, the second for NHL, and the third for
| eukem as. Do you see that?

A Yes.
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Q And do you see that the standardized
nortality ratio is below 1.0 for each one of those
cat egori es?

A Yes.

Q And do you know what a standardi zed
nortality ratio is?

A Let's | ook at what they put for this
study. We'Il have to go to the nethods and see if

t hey state here.

Q You're not aware of what it is, generally?
A It's not generally. 1It's how can you
apply it. Because you say ratios. Ratio neans

you're conparing other variables so you have to
actually specify which variables you are putting
t here.

Q s it your testinony that standardized
nortality ratios can mean different things in
di fferent studies?

A | f you have to put it on a context. You
have to put it on the context on this study and its
ratio to what.

Q Do you know how to interpret the nunbers
in table four?

A If | have the background of how they did

it and the nethodol ogy, of course, yes. |If you just
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give me this out of context wi thout telling nme what
t hey did, no.
Q Can you turn to page eight of the

document, sir?

A Page eight of the document? Yes.

Q Do you see Table 5 there?

A Yes.

Q Table 5 sets out hazard ratios conparing

Camp Lej eune and Canp Pendl eton; is that correct?
A Camp Lej eune, yes.
Q And 1've highlighted, for convenience,
t hree categories, hematopoietic cancers, NHL, and
| eukem as.
Do you see that?
A Yes, | do.
Q And do you see that the hazard ratio for
hemat opoi etic cancers is 1.05 with a confidence
i nterval of 0.82 to 1.33.
Do you see that?
A | see that.
Q And for NHL, it's 0.81, a confidence
interval of 0.56 to 1.18.
Do you see that?
A Yes.
Q And for |eukemas, it's 1.11 with a
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confidence interval of 0.75 to 1.62.

Do you see that?

A Yes.
Q And do you know how to interpret those
number s?

MS. GREENWALD: Objection, form
THE W TNESS: Yes, | do, but you still
have to add the met hodol ogy what they use.
BY MR. ORTI Z:

Q And what do you nean by that?

A Well, this one, they have a 95 percent
confidence interval adjusted by sex, race, rank, and
education. Wy do they choose that? Why do they
choose rank? Why do they choose educati on? Wy
woul d that be inportant? So the nunbers change.
The nore vari ables you put, the nunbers get smaller
and smaller. And the ratios get nmore difficult to
establish because you're being so specific. So you
have to say, why are you using all those nunbers.
Are these just out of the hat? |Is this sonething
i nportant? Do they have data that this makes a
di fference?

Q And do you consider any of those hazard
rati os to be neaningfully el evated?

A Not wi t hout knowi ng the details. | would
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have to know all the details of that, how do they do
it, why do they do it, what information they plug
in. And not only that. Also, what's the popul ation
size? |If you only have a small nunber of
hemat opoi eti ¢ cancers and small nunbers of | eukem a,
then they won't be able to come up with a reasonabl e
conclusion. You need the certain nunmbers to really
have a neani ngful anal ysis.

So all that -- all those infornations,
you're lacking all that.

Q And woul d you agree that Laber Exhibit 14
di d not conduct an evaluation of |eukem a subtypes?

A What was your question again?

Q Do you agree that Laber Exhibit 14 did not
conduct an evaluation of |eukem a subtypes?

A Laber Exhibit 147?

Q Do you agree that this docunent did not
conduct an evaluation of | eukem a subtypes?

A | don't know. | haven't -- have revi ewed
this a long tinme ago. You want me to read the paper
again to see if they did that or not?

Q And you i ndependently reviewed this study
when preparing your report; is that correct?

A Yes, | did.

Q Can you turn to page eight, if you're not
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al ready there?

A Page ei ght of which docunent?

Q Of this docunent, Laber Exhibit 14.

A Okay.

Q And do you see the right-hand colum, the
par agraph there that begins "an eval uati on of
| eukem a subtypes was not conducted because a
consi derabl e percentage (22.7 percent) of the
| eukem as were classified as acute | eukem a, not
ot herwi se specified"?

A | see that.

Q “And the Canmp Lej eune cohort conpared to
t he percentage 9.4 percent occurring in the Canp
Pendl et on cohort."

Did | read that correctly, sir?

A Yes, you read that correct.

Q Can you tell me whether this docunent
supports your opinion that it's nore |likely than not
that there's a causal relationship between TCE, PCE,
and benzene exposure at Canp Lejeune and CLL?

MS. GREENWALD: Objection, form

THE WTNESS: | don't think that was ny
opinion. | already answered you at |east three
or four tinmes that that was not one of ny

opi nions. You keep -- you kept m sstating.
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BY MR. ORTI Z:
Q Can you tell me -- |I'Ill repeat ny
questi on.

Can you tell ne whether this docunent
supports your conclusion that it's nmore |likely than
not that there's a causal relationship between TCE,
PCE, and benzene exposure at Canp Lejeune and CLL?

A | believe this is part of the docunent
t hat support nmy concl usi ons.

So if you take one thing out of context,
you m ght or m ght not be nore or less. But at this
nonent, yes, this is part of a group of information
that | have evaluated that support nmy concl usions.
That's why | list it out, that's why | referenced
t hat .

Q And was there any data specifically within
this docunent that you would point to to support
your concl usion?

MS. GREENWALD: Objection, form

THE W TNESS: | haven't | ooked at that as
we now speak. | will have to read the paper
again and go -- and go into nore and nore

details because you're asking a very specific
gquestion that | was not prepared to answer at

this nonent.
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BY MR. ORTI Z:
Q And you i ndependently, as we've said
several tinmes, reviewed this docunent; correct?
MS. GREENWALD: Objection, form asked and
answer ed.

BY MR. ORTI Z:

Q You can answer.

A | i ndependently reviewed all of the
docunents that | listed on nmy report.

Q Did you -- are you aware that there was an

Additional File 2 for Laber Exhibit 147

A You use ny nane so freely that | don't
know what you're tal king about.

Q That's for the record. But are you aware
of Additional File 2 for Bove 2014? Does that ring
a bell?

A You're asking me if this paper has nore

t han what you're just showi ng me now?

Q Yeah. [I'Il --
A | s that your question?
Q "1l just show you. | think that will be

cl ear.
(Exhibit 15 was marked.)
BY MR. ORTI Z:

Q Here you go, sir
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A Thank you.
Q And have you ever seen the docunent that

|'"ve marked as Laber Exhibit 15 before?

A As we speak right now, | don't recall this
but | m ght have seen it. |If this is part of the
ot her paper that | quoted on my report, | definitely
saw it.

Q And do you recall if you've reviewed the
data that's within Laber Exhibit 15?

A If | said | did, then | did.

Q And I'll represent to you that it wasn't

| i sted specifically in your Materials Considered
list. So does that -- can | assune that you did not
review it when preparing your report?
MS. GREENWALD: Obj ection, form
THE W TNESS: No. | wouldn't assune
anyt hi ng.
BY MR. ORTI Z:
Q Ckay. Everything you considered is |isted
in your Materials Considered |list; correct?
A Whatever | wrote in ny report is correct.
What ever you ask, | don't know if it's correct or
not .
Q Ckay. And |'ve highlighted, for

conveni ence, certain data relating to hematopoietic

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 194 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 194

cancers, multiple nmyelomn, |eukem a, Non-Hodgkin
Lynphoma, Hodgki n.
Do you see that?

A | see that.

Q And hopefully we don't have to go through
all of these, but you agree that CLL's not
specifically listed here?

A CLL is not listed in this table.

Q Ckay. And since you have not reviewed
this docunment before, that you can recall, sitting
here, can | take it that you can't tell nme, as you
sit here, whether this data supports or does not
support your conclusion concerning TCE, PCE, and
benzene exposure at Canmp Lej eune and CLL?

MS. GREENWALD: Obj ection, form
THE WTNESS: | think you said so many
things, that | don't agree that | cannot...
BY MR. ORTI Z:

Q Well, what do you not agree with?

A The way you phrase what | did and what |
didn't do.

Q Is there a different way that you prefer
me to phrase it?

A No. You can phrase it any way you want,

but |I'm not going to answer your question. | cannot
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tell you what to do or how to ask your questions,
but you -- you phrase a |lot of things, like I did
and | didn't do, and | don't really agree with that.

Q And | ooki ng back at Laber Exhibit 2014
[sic], the Bove 2014 docunent, do you agree that CLL
is not specifically listed as a category here?

A On the table that you showed me, | did not
see CLL listed.

Q Ckay.

A | see Non-Hodgkin Lynphoma and | see
| eukem as.

Q And do you know if the authors of Bove
2014 categorize CLL as a | eukem a or a |ynphoma for
pur poses of this study?

A No, | do not. But | don't know if they
really had that information because you read me on
t he paragraph that they couldn't because the way it
was -- the data was cat al oged.

Q You're --

A They don't give themthat information so
you can't tell one way or the other.

Q You're referring to the paragraph where
t hey say that they did not conduct an eval uation of
| eukem a subtypes; is that correct?

A No.
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Q Are you referring to sonething else?
A Yes.
Q Can you identify for me what you're

referring to?

A I n page ei ght out of 14 --
Q Uh- huh.
A -- it says "An evaluation of |eukem a

subtypes was not conducted because of a considerable
percentage of the |leukem as were classified as acute
| eukem a, not otherw se specified."”
So I think the classification of the data
that they have, they don't allow themto | ook at
t hat i nformation.
Q Ckay. And that's what | was referring to
a monment ago; correct?
A At some point, you actually read these
with me, yes.
Q Ckay. All right. If you |Iook back,
pl ease, at -- well, let me just do it this way. |'m
goi ng to hand you what's been marked as Laber
Exhibit 16, sir.
(Exhibit 16 was marked.)
BY MR. ORTI Z:
Q And do you recogni ze Laber Exhibit 16 as
Bove, et al., 2014 the Mortality Study of Civilian
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Enpl oyees Exposed to Contam nated Drinking Water at
USMC Base Canp Lejeune, a Retrospective Cohort
St udy?

A Yes.

Q And you i ndependently reviewed this study;
correct?

A | think it's listed on nmy references.
That nmeans yes.

Q And you' d agree this study's about
civilians; correct?

A In the title, it says that. Mortality
study of civilian enployees.

Q And M. Fiolek was not at Canp Lej eune as
a civilian; correct?

A That was ny under st andi ng.

Q And M. G eesing was not at Canp Lejeune
as a civilian; correct?

A That's al so ny understanding. | don't
know i f they were also as civilians or not, but ny
understanding is they were there as Marines.

Q Do you agree that a serious limtation of
t he study was the small numbers of nost causes of
death resulting in w de confidence intervals?

MS. GREENWALD: Obj ection, form
BY MR. ORTI Z:
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Q And if you'd like, | can refer you to
page 11 --

A Well, | cannot agree or disagree with
something in this study if I"'mnot allowed to read
It again.

Q Do you want --

A | read it a long time ago so I'mtrying to

get to the part that will coment about the
limtation of the studies.

Q Sure. Let nme direct you to page 11.

A Thank you.

In the discussion of this article, the
authors list many limtations. They said -- | wll
actually refer you to what the authors said about
the limtations. | don't have a separate opinion of
what the authors discussed.

Q That's fine. But one of those is what |
just referenced? It says, on page 11, "One serious
limtation of the study was the small nunmbers of
nost causes of death which resulted in w de
confidence intervals for the neasures of effect.”

Did | read that correctly?

A Yes.

Q There's a few other limtations referenced

on this page; correct?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 199 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 199

A Yes.

Q Do you have any opinion as to whether or
not civilians would have different exposures at Canp
Lej eune than Marines?

A No, | have no opinions on that.

Q | s that sonmething that you' ve consi dered
or analyzed?

A | was not asked to review a civilian.
only reviewed these two patients.

Q Ckay. You can put that aside.

| " m going to hand you what's been marked
as Laber Exhibit 17, sir.

(Exhibit 17 was marked.)
BY MR. ORTI Z:

Q And do you recogni ze ATSDR -- or do you
recogni ze Laber Exhibit 17 as ATSDR s assessnent of
t he evidence?

A ATSDR Assessnent of the Evidence for the
Dri nking Water Contam nants at Canp Lejeune and
Specific Cancers and Ot her Diseases from January 13,
2017.

Q And you i ndependently reviewed this study;

correct?
A Yes.
Q Do you know who Dr. Frank Bove is?
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A No. | don't know him personally.
Q Are you aware that he was the sol e author

of this study?

A Well, if you have it in front of me and
t he author says that, then, yes, | am aware.
Q And are you aware that he conpleted this

study in just about six weeks?

A No.
MS. GREENWALD: Cbj ection, form
THE WTNESS: | did not |ook at how | ong

it take himto do this.
BY MR. ORTI Z:

Q Can you turn to page six of the docunent,
sir? Let me know when you're there.

A |'mthere now. Thank you.

Q And do you see at the top of the page,

t here are nunmbers one, two, three, and four. Af t er

one, it says "sufficient."” After two, it says
"equi poi se and above." And after three, it says
"bel ow equi poise.” And after four, it says
"agai nst."

Do you see that?
A Yes, | do.
Q | want to focus on three, bel ow equi poise.

It reads "The evidence is not sufficient to concl ude
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that a causal relationship is at |least as |likely as
not or is not sufficient to nmake a scientifically
I nformed judgnent.”
Did | read that correctly?

A Yes.

Q And can you turn to page 13 of the
docunent, sir?

A Whenever it's okay, | will need, |ike, 10
m nutes or five mnutes just to answer the hospital.

Q That's fine.

A No emergency.

Q Are you okay for a few m nutes?

A Yeah. Yeah. |I'm okay. Thank you.
Q Are you at page 13, sir?

A Yes.

Q And do you see that there's an overal

summary of the evidence?

A Yes.

Q And do you see that for PCE and | eukem as,
ATSDR concl uded that there was bel ow equi poi se
evi dence for causation.

Do you see that?
A Yes.
Q So do you agree that for PCE and

| eukem as, ATSDR s concl usi on was that the evidence
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I's not sufficient to conclude that a causal
relationship is at least as |likely as not or is not
sufficient to make a scientifically informed
j udgnent; correct?

MS. GREENWALD: Objection, form

THE W TNESS: | personally cannot agree or

di sagree. | can read it, what they say but |'m

not agreeing or disagreeing because | haven't

reviewed all the information that they say for

t hat particular part.

And, again, this is a table and it depends
on which evidence they | ook.
BY MR. ORTI Z:

Q Dr. Laber, | just read to you the ATSDR' s
own definition of "bel ow equi poise"; correct?

A Yes, you did.

Q And |''m now showi ng you a table where
ATSDR provides an overall summary of the evidence in
whi ch ATSDR states that their conclusion is that
t here was bel ow equi poi se evidence for causation
bet ween PCE and | eukem a; is that correct?

A You're showing ne a |line that says that on
a table.

Q And this is within their overall sunmmary

of the evidence; isn't that right?
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A Yes.
Q And in your report, you conclude, in part
relying on this docunment, that there's a causal
rel ati onshi p between PCE exposure, Canp Lejeune, and
CLL; isn't that correct?
MS. GREENWALD: Objection, form
THE WTNESS: | don't know exactly how you
phrase it but I will stick to the way | wote
it.
BY MR. ORTI Z:
Q And do you see that there are various neta
anal ysis citations here --
A Yes, | do.

Q -- in the | eukem as box?
A Yes.
Q Did you review any of those docunents

I ndependent | y?

A | m ght have.

Q Do you know whet her or not you did?

A | suspect | did for sone.

Q Ckay. \Which ones do you suspect you did?
A | don't renmenmber.

Q Do you know if they're listed on your
Mat eri als Considered list?

A | don't know.
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Q If they're not |isted there, does that
mean that you did not review thent

A No.

Q So there are things that you reviewed that
are not listed on your Materials Considered list; is
t hat correct?

A Yes.

Q And could you identify what those things
are for me?

A | don't think so, no.

Q Coul d anybody identify what those things
are?

A | don't know if other people can identify,
but not ne.

Q You don't recall at this tinme?

A | don't recall at this tine.

MR. ORTI Z: Okay. We can take a break
here.

THE W TNESS: Thank you.

VI DEOGRAPHER: We are going off the record
at 2:18. And this -- no. W're just going off

at 2:18.

(A brief recess is had from2:18 p.m to

2:38 p.m)

VI DEOGRAPHER: We're back on the record at
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BY MR. ORTI Z:

Q

Dr. Laber, did you talk to anybody about

t he substance of your deposition during the break?

A
Q

No, | have not.

Ckay. Could you please turn to 53 of

Laber Exhibit 17, page 53, sir?

A
Q

Page 537

Um hum Excuse ne. Let's -- let's

actually go to page 54.

A

Q
A

Q

" mthere. Thank you.
On page 54?
Yes.

And do you see the | ast paragraph says

Conclusion? Do you see that there?

A
Q

Yes, | do.
And |'ve highlighted a little bit for

conveni ence, but it says "Conclusion: ATSDR

concl udes that the epidem ol ogi cal evidence for TCE

and | eukem a fromthe occupational drinking water

studies is not strong but nevertheless sufficient to

at | east

reach equi poi se. "

Did | read that correctly?

Yes, you did.

So do you agree that ATSDR concl uded t hat
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t he evidence is not sufficient for causation as
bet ween TCE and | eukem as?

A Again, | haven't reviewed in details to
agree or disagree but | am | ooking at the findings.

Q Could you turn to page 55, sir?

A Yes.

Q You see the highlighted portion that says
Concl usi on?

A Yes.

Q And 1'Il read it. "Conclusion. Because
of the limted nunber of epidem ol ogical studies,
the m xed results in the studies of dry cleaning
wor kers who nost |ikely have the highest exposures
to PCE, and the uncertainties regarding the
rel evance of the finding of nononucl ear-cell
| eukemia in the rat, ATSDR concludes that there is
bel ow evi dence for causation -- bel ow equi poi se
evidence for causation for PCE and | eukem as."

Did | read that correctly?

A Yes.

Q And could you go to the next page, sir?
And do you see the highlighted |line next to a
paragraph in about the m ddle of the page?

A Yes, | do.

Q And 1'll read it. "Conclusion: Based on
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the results of the meta anal yses, the recent cohort
studi es and the finding that occupati onal benzene
exposures associated with reductions in both
| ymphoi d and nyeloid cell types, ATSDR concl udes
there's sufficient evidence for causation for
benzene and all |eukem a types, i.e., ALL, CLL, AM,
and CML."

Did | read that correctly?

A Yes, you did.

Q And you'd agree with me that ATSDR does
not identify what |evel of benzene exposure m ght be
required to cause | eukem as; correct?

A No, incorrect. | don't think that's what
you read. You just read a final conclusion.

Q Ri ght .

A | haven't reviewed all that with the
| evel s and all that.

Q Okay. Can you identify anywhere in this
docunent where they identify what |evel of benzene
exposure is required to cause | eukem as?

A | don't know. | haven't gone through al
t hese studies |ooking for that particular question.

But since |I'm not an expert on that, |
don't know if you want to spend the next seven hours

on that, reviewing this, how many pages? Hundreds
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of pages.

Q And, again, sir, this was a docunent that
you i ndependently reviewed; correct?

A Yes, | did.

Q Ckay. |I'mgoing to hand you what's marked
as Laber Exhibit 18.

(Exhibit 18 was marked.)
BY MR. ORTI Z:

Q l'"msorry. If you want to put sone of the
papers aside to clean up over there, that's fine
with me.

A Thank you.

MS. GREENWALD: Too many dead trees.
THE W TNESS: Nice and heavy.
BY MR. ORTI Z:

Q Do you recogni ze Laber Exhibit 18 as
ATSDR' s public health assessment?

A Yes.

Q And this is a docunent that you
I ndependent|ly revi ewed; correct?

A Yes.

Q And could you turn to page 80, please?

MS. GREENWALD: |'m sorry. \What page did
you say?
MR. ORTI Z: Eighty.
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MS. GREENWALD: Thank you.
THE WTNESS: |'mthere now.
BY MR. ORTI Z:
Q Ckay. | want to give your counsel a
second to get there.
MS. GREENWALD: It's okay. |'m good.
Thank you.
BY MR. ORTI Z:
Q And do you see --

A | beat you.

Q Do you see at the top, it says "Cancer
Health Effects"?

A Yes.

Q And the -- 1'Il just read the first
sentence of the second paragraph. "Because of the

uncertainties and conservatisminherent in deriving
the CSFs and IURs, this is only an estimte of risk;
the true risk is unknown and could be as | ow as
zero."
Did | read that correctly?

A Yes.

Q And CSFs, would you agree with nme, refers
to cancer slope factors?

A | don't know. | cannot agree with you as

| don't see that here, but...
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Q Do you see that in the first paragraph?

A No, | don't.

Q And does | URs, would you agree with ne
that that refers to inhalation unit risk?

A | don't know. | don't see that anywhere.

Q Ckay. 1'll read the first sentence of the
first paragraph, "The estimated risk of devel oping
cancer resulting from exposure to the contam nants
was cal cul ated by nultiplying the site-specific
child and adult exposure dose, by USEPA's
correspondi ng cancer slope factor exposure
concentration by the unit -- by the inhalation unit
risk."

Do you see that?

A | see that.

Q Ckay. And you independently reviewed this
docunent to support your conclusion that it's nore
i kel y than not that there's a causal relationship
bet ween TCE, PCE, and benzene exposure in Canp
Lej eune and CLL?

MS. GREENWALD: Objection, form
THE WTNESS: | think | already said that.
| did review this. And ny conclusion is the
one that's stated in ny report.
BY MR. ORTI Z:
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Q I's there anything in particular that you
can identify within this docunment acknow edgi ng that
it's a |arge document to support that concl usion?

MS. GREENWALD: Objection, form
THE WTNESS: | haven't | ooked at that
particul ar question to answer that.
BY MR. ORTI Z:

Q And |I'm going to hand you what will be

mar ked as Laber Exhibit 19.
(Exhibit 19 was marked.)
BY MR. ORTI Z:

Q Do you recogni ze Laber Exhibit 19 as
ATSDR' s norbidity study published in April 2018?

A Yes, | do.

Q And you i ndependently reviewed this
docunent; correct?

A Yes.

Q Can you please turn to page 74 of the
docunent? And just |let nme know when you're there.

A "' mthere now.

Q Ckay. And you see Table 6 sets out odds
rati os conparing cancers and other di sease anobng
Canp Lejeune Marines with those of Canp Pendl eton
Mari nes?

A | can see that.
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Q And |'ve highlighted the results for
| eukem a and | ynphonas.

Do you see that?

A Yeah. | see what you highlighted, yes.

Q And you see the result for |eukem a was
0.97 with a confidence interval of 0.61 to 1.52.

Do you see that?

A Yes.

Q And do you agree that that finding does
not provide support hypothesis that exposure to
cont am nated drinking water at Canp Lejeune
i ncreases the risks of | eukem a?

A No. | don't agree with that.

Q Why not ?

A Because | haven't | ooked at the details on
that. You just gave nme one table. | wll have to
go agai n.

Q Al'l right.

A What they did and all the analysis and the
vari abl es that they considered, so...

Q Can you turn to page eight of the
docunment, sir? And |I've highlighted two sentences
near the bottomand I'll read those al oud. "Sone
ORs for specific diseases in the tables are bel ow

1.0 (e.g., for male infertility and lupus in the

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 213 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 213

I nternal anal yses of Canmp Lejeune Marines). These
ORs are interpreted as providing no support for our
hypot heses that the exposures to contam nated
drinking water at Canp Lejeune increased the risk
for these diseases.”

Did | read that correctly?

A Yes.

Q And goi ng back to page 74. We nentioned
this earlier, but I don't think we discussed it in
any detail.

You' re aware of the concept of statistical
significance?

A Yes.

Q And do you recall testifying about that a
little bit earlier today?

A Testifying what?

Q You recall testifying about what it is,
general ly?

A That | know the concept of statistical
significance? Yes.

Q Woul d you agree that finding for | eukem a
there is not statistically significant?

A No, | cannot agree outside of the context.
Li ke | expl ained you, depends on how you do the

study, which variables you input. The nore
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vari ables, the |l ess vari ables, the statistical
significance will change, also, dependi ng what they
consi der statistical significant, what |evel of
statistics they want.
Q Do you see the result for |ynphomas that
| ve highlighted there?
A Yes, | do.
Q And it's 1.06 with a confidence iInterval
of 0.75 to 1.50; is that correct?
A Yes, it is.
Q Do you regard 1.06 as a el evated odds
ratio?
A It really depends on the variables and the
context and all that.
Taken out of context, | cannot say nuch.
Q Do you have any kind of -- well, strike
t hat .
THE W TNESS: Sorry. Need to put |ess.
MR. ORTIZ: That's fine.
BY MR. ORTI Z:

Q Do you know what selection bias is?
A Yes.

Q What is it?

A When we are biased, according to the

popul ati on that were sel ected.
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So if we want to find out sonething, but
we're only |l ooking at the popul ati on that we want
to, the results mght be different. And, again, |I'm
not giving you the scientific definition. |'mjust
giving you a personal interpretation of that.

Q Do you agree that selection bias could
have i npacted sonme of the analyses in this study?

MS. GREENWALD: Obj ection, form

THE W TNESS: Yes. | think why not.

BY MR. ORTI Z:
Q Ckay. |I'mgoing to -- could you pl ease

| ook at page 11, sir? And |let nme know when you're

t here.

A Page 11. Yes. |'mthere now.

Q "Il read at the top, the highlighted
portion. "Second, selection bias could have

| npact ed anal yses conparing Canmp Lejeune to Canp
Pendl eton, likely biasing results away fromthe null
(potentially overestimating the effects of the
exposures) because those at Canp Lejeune with health
probl ems may have been nore likely to participate

t han those at Canp Pendl eton with health probl ens.
The Canp Lej eune participants with health problens
may have been nore likely to participate because

they were aware of the contam nated drinking water
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and believe they were affected by their exposures."

Did | read that correctly?

A | think so.
Q And can you turn to the next page, page
12, sir? And it says "G ven the mpjor limtations

of this study, ATSDR is conducting additional
research of the Camp Lejeune cohorts to help further
eval uate the incidence of cancer in this
popul ation."
Did | read that correctly, sir?
A Yes.
Seens |i ke you' re a good reader.

Q Thank you.

Can you turn to page 76 of the docunment?
And | et me know when you're there.

A |'mthere now. Thank you.

Q And page 76 contains Table 7, which is
odds ratios for cunul ative TCE exposure in Marines
at Canmp Lejeune conpared with those at Canp
Pendl eton; is that correct?

A Qdds ratio. ..

Yes.

Q And |'ve highlighted the results for

conveni ence for | eukem a and | ynphonas.

Do you see that?
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A | do.

Q And there's three categories: Low
exposure, nedi um exposure, and high exposure; is
that correct?

A Yes.

Q Do you know whet her that data shows a
nonot oni ¢ dose response rel ationship or not?

A | did not | ook at that.

Q Ckay. Can you turn to 78, please? Let ne
know -- are you there, sir?

A " mthere. Thank you.

Q Fant asti c.

Do you see that page 78 sets out Table 8
which is odds ratios for cumul ative PCE exposure in
Mari nes at Canp Lejeune conpared with those at Canp
Pendl et on?

A Yes.

Q And, again, there are three categories,
| ow exposure, nmedi um exposure, and high exposure?

A Yes.

Q And |'ve highlighted the results for
| eukem a and | ynphomas for conveni ence.

Do you see that?

A Yes.

Q And just as before, can you tell ne
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whet her those results show a nonotoni c dose response
rel ati onship or not?

A No, | cannot.

Q Are you aware that this docunent was never
published in a peer-reviewed journal?

A No. | didn't know what happened with this
docunent after this.

Q And what is peer review?

A It's a process in which peers review
manuscri pts, in general.

Q Is it an inportant part of the process of

publ i shing scientific literature?

A For sone people, it is. For sone people,
m ght not. But it is sonmething that we regularly
do.

Q s it an inportant part of the process of

publishing scientific literature for you?

A | believe it's inportant.

Q And why is that?

A Because it allows peers to review that and
gi ve opinions. That doesn't mean that the peers
will know or will detect all the nuances of the
manuscri pt but it's at | east one way to take a | ook
by sonmebody nore detail ed before publishing it.

Q ' mgoing to show you -- am | on 19?
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MS. GREENWALD:  20.
MR. ORTI Z: 207
MS. GREENWALD: 19 was the last one. This
will be 20.
MR. ORTI Z: Thank you.
(Exhibit 20 was marked.)
BY MR. ORTI Z:
Q ' m going to show you what's been nmarked
as Laber Exhibit 20. And do you recogni ze Laber
Exhi bit 20 as a copy of Bove, et al., 2024 entitled

Cancer | ncidence Anmong Marines and Navy Personnel
and Civilian Workers Exposed to Industrial Solvents
in Drinking Water at US Mari nes Corps Base Canp

Lej eune: A Cohort Study?

A Yes.

Q And you i ndependently reviewed this
docunent; correct?

A Yes.

Q And it's a cohort study involving two
di fferent cohorts; is that correct?

A Yes.

Q And the first cohort consists of Marines
and Navy personnel stationed at Canp Lejeune and
Camp Pendl et on between 1975 and 1985; correct?

A Yes.
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Q And the second cohort consists of
civilians enployed at Canp Lej eune and Canp
Pendl et on between October 1972 and Decenber 1
correct?

A That's what it says here on the Met

Q Can you turn to page seven of the
docunent, sir?

A |'mthere now. Thank you.

Q Ckay. And page seven contains Tabl

whi ch sets out a conparison of cancer outcone

Page 220

985;

hods.

e 3

s at

Canp Lejeune versus Canp Pendl eton anmong the
Mar i nes/ Navy personnel subgroup who began active
duty and were stationed at either base between 1975
and 1985; is that correct?

A Yes.

Q And you see there are results for chronic
| ynphocytic | eukem a that |'ve highlighted bel ow?

A Yes.

Q And you see the adjusted hazard ratio is
1.02 with a confidence interval of one point -- or
' msorry -- of 0.79 to 1.32?

A | see that.

Q Do you agree that an odds ratio of 1.02
means that the risk is essentially unchanged?

A No. By itself, no. You really need to
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know t he nunbers and you need to know t he other
vari abl es.

Q So when you refer to the nunmbers, what are
you referring to?

A You need to know the -- how many patients
t hey included. These nunbers are quite small. And
with the confidence intervals are quite wide. So
they won't be able to make any concl usi ons based on
t hat .

Q Ckay. And for the record, the number of

CLL cases at Canmp Lejeune was 114 and the nunmber of
CLL cases at Canp Pendl eton was 122; is that
correct?

A Yes. But if you |ook at the confidence
interval, this could be highly statistical
significant at 1.3 or could be less than 1.78 so you
can't tell.

Q Ckay. And can you turn -- can you turn to
page 10 of the docunment?

A Yes.

Q And you see that this contains Table 5,
cancer outcones by duration stationed at Canmp
Lej eune conpared with Canp Pendl et on between 1975
and 19857

A Yes.
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Q Mari ne/ Navy personnel subgroup.
Do you see that?

A Yes, | do.

Q And 1've highlighted the results for CLL
bel ow. You see that?

A Yes.

Q And there's | ow duration at Canp Lej eune,
medi um duration at Canp Lejeune, and hi gh duration
at Canp Lejeune.

Do you see that?

A Yes.

Q Do you know whet her that data shows a
nonot oni ¢ dose response rel ationship for CLL?

A | haven't | ooked at that question so |
cannot answer that.

Q Al'l right. 1'm handing you what's been
mar ked as Laber Exhibit 21.

(Exhibit 21 was marked.)
BY MR. ORTI Z:

Q Do you recogni ze Laber Exhibit 21 as a
copy of Bove, et al., 2024, "Evaluation of Mrtality
Anmong Marines, Navy Personnel, and Civilian Wrkers
Exposed to Contam nated Drinking Water at USMC Base
Camp Lejeune: A Cohort Study"?

You see that?
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A Yes, | do.

Q And you i ndependently reviewed this
docunent; correct?

A Did I listed this on nmy -- this is one of
t he new ones.

Q And if you turn to page 20 of your Fiolek
report.

A Uh-huh. It's this one?

Q Yes. |If you |ook at reference --

A Then, yes.

Q -- 30. Okay. So you agree that this is
one of the ones you independently revi ewed?

A If it's listed on nmy references, the
answer i s yes.

Q Ckay. And if you -- and this study
concerns the sanme cohorts as the previous study;
correct?

A | don't know. | don't know if it's
exactly the sanme or they have added a subset of sone
patients or they limt it to sone with others.

' m not | ooking at the details of how they
performed this study. | don't think it would be
exactly the sanme study because ot herw se, you know,
probably it's the same tw ce.

Q This is a nortality study and the previous
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study was an incidence study; is that correct?

A Let me see. That's one of the
differences. | don't know if there are nore than
t hat .

Q Ckay. Could you turn to page eight of the
nortality study, sir?

A Page eight. Okay.

Q And It contains Table 4, which sets out
hazard rati os and 95 percent confidence intervals
for the Marines/ Navy personnel subgroup anal ysis of
base | ocation at Canmp Lej eune versus Canp Pendl eton?

A Um hum  Yes.

Q And about two-thirds down the page -- |
apol ogi ze, | didn't highlight this one, but do you
see that there are results for CLL?

A Yes, | do.

Q Ckay. And do you see that the adjusted HR
Is 0.89 with a confidence interval of 0.32 to 2.48.

Do you see that?

A Yes.

Q Do you agree 0.89 reflects an 11 percent
decrease in nortality from CLL for those at Canp
Lej eune conpared to those at Canp Pendl eton?

A No.

Q Why not ?
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A Because you have a total of 15 patients.

Q | s that nunmber just too |low to draw that
concl usi on?

A Ri ght. And, plus, you have a confidence
I nterval that goes as high as 2.59. So there's a
chance that they will have a two and a half chance
of increased nortality or they could even live
| onger if they have that, which would be highly
unli kely to diagnosis sonebody with cancer and tell
themthat you're going to live |longer than the
nor mal popul ati on.

Q Woul d you agree that result is not
statistically stable?

A | don't know what you mean with
"statistically stable.” | haven't used that
t erm nol ogy.

Q Ckay. |I'mgoing to hand you what wll be
mar ked as Laber Exhibit 22.

(Exhibit 22 was marked.)

BY MR. ORTI Z:

Q Here you go, sir. And do you recognize
Laber Exhibit 22 as Cohn, et al.? And it --

A Is it Cohn, et al.?

Q It's an article -- ny apologies. It's an

article witten by Perry Cohn and col | eagues,
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entitled "Drinking Water Contam nation and the
| nci dence of Leukem a and Non- Hodgkin's Lynphoma. "

Do you see that?

A Yes, | do.

Q And you cite this docunent in your
reports; correct? Well, let ne -- let me direct you
to page 11 of your Fiolek report.

A Page 11. Okay.

Q And the final -- the |last paragraph on
page 11 reads -- and I'll read it -- "I have
reviewed the New Jersey study conducted by Cohn, et
al ., 1994, which reports that in areas with tota
vol atil e organi c conmpound concentrations above 20
parts per billion, there was an observed increased
ri sk of Non-Hodgkin | ynphoma anong wonen.

"The study further identified that
exposure to trichlorethylene at |l evels of five parts
per billion was associated with an increased risk of
NHL in both women and nmen.

“Addi tionally, exposure to
tetrachl oroet hyl ene at the same concentration | evel
was |inked to an increased risk of NHL, particularly
hi gh grade NHL anmong wonen."

Do you see that?

A | do.
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Q And did | read that correctly?
A Yes, you did.
Q Did you assune that in the Cohn article

that they categorized CLL as a subtype of

| eukem a -- or sorry, as a subtype of NHL?
MS. GREENWALD: Objection, form
THE WTNESS: | did not assunme anyt hing.

BY MR. ORTI Z:
Q Ckay. Let nme direct you to page 558 of

t he Cohn study. And let nme know when you're there,
sir.

A " mthere. Thank you.

Q And do you see Table 1 sets out the nunber
of reported cases, age-adjusted rate ratios, and
95 percent confidence intervals for |eukemas in the
study by TCE exposure category. You see that?

A Tell me again what you're trying to show

Q Yeah.

A Because | see that Table 1.

Q You see Table 17

A | do.

Q And you see that there is data for chronic
| ynphocytic | eukema. |It's the third one down.

Do you see that?
A Yes, | do.
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Q And you did not cite or discuss that data
I n your reports; correct?

A Why do you say that?

Q On page 11 of your reports, which | just
read, you referred to certain data concerning
Non- Hodgkin's |Iynmphoma; is that correct?

A Yes.

Q And you don't refer to the data concerning
CLL; is that correct?

A No. | don't see that that's correct.

Q So do you refer to the CLL data in your
reports?

A Well, it's a general reference. So |I'm
referring to the whole paper. | mght quote certain
parts of the paper but that doesn't mean |'m not
quoting the other parts when |I'm not using the other
parts. I'mreferring to the whol e paper.

Q On page 11, do you set out any of the data
specifically concerning CLL that's set out in
Table 17

A | mght not felt Iike witing this on the
report but | did put this as a reference on ny
paper .

Q Can you turn to page 560 of this docunent,
sir?
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MS. GREENWALD: You said 5507
MR. ORTI Z: 560.
MS. GREENWALD: Sixty. Sorry.
THE W TNESS: Thank you. |'mthere.
BY MR. ORTI Z:
Q And you see Table 3?
A Yes, | do.
Q And you see that there is data concerning
CLL and PCE -- or sorry. Yes. PCE. Do you see

t hat there?

A | think it's TCE, isn't it?
Q It threwme off. | didn't notice this.
believe that there's a typo in the docunment. But

Table 3 at the top says nunmber of reported cases,
age-adjusted rate ratios and confidence interval for
| eukem as in the northern New Jersey study area,
1979 to 1987, by perchl oroethyl ene, PCE exposure
category and sex, all races.

But then you're correct, the table at the

top left says TCE exposure, but | believe that's
just a typo.
A Ckay.

Q And do you see that there's data for CLL
li sted down there in Table 3?

A | see that.
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Q And, like as with the data from Table 1
concerning CLL, would you agree that you didn't
specifically cite or quote that data concerning CLL
i n Table 3?

A No. | don't think | agree with you. |
think by just nme citing the paper, it was beyond the

scope of nmy reviewto cite every detailed table of

every paper | received on nmy expert report.

Q Ckay.

A It was way beyond the scope of ny expert
report.

Q Could you turn to the bottom of page 559
of this study? And |let me know when you're there.

A " mthere now.

Q It says -- I'mgoing to start with the
| ast two words, "However, this,"” and then going to
page 560. "This study is susceptible to
m scl assification of exposure due to the |ack of
I ndi vi dual information on |ong-termresidence and
actual exposure which varies according to the
guantity of water consuned fromthe tap, use of hone
water filtration, and the anpunt of inhal ed
conmpounds vol atilized during non-drinking uses such
as showering, |aundering, and di sh washing."

Did | read that correctly?
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A | m ssed part of your reading. You read

faster than I was reading.

Q | apol ogi ze.

A You want to read it again?

Q You want nme to read it again?

A Yeah. That would be great.

Q Ckay. It says "However, this study is

susceptible to m sclassification of exposure due to
the lack of individual information on |ong-term
resi dence and actual exposure, which varies
according to the quantity of water consumed fromthe
tap, use of honme water filtration, and the anmount of
I nhal ed conpounds vol atilized during non-drinking
uses such as showering, |aundering, and dish
washi ng. "
Did | read that correctly?

A Yeah. You read it better than |I would
have. Thank you.

Q Thank you. Could you | ook back at
page 559? And do you see the part that says O her
Cont am nants, that header?

A Yes, | do.

Q And under it, it says "No associ ati on was
detected between | eukemi a or NHL incidence and THMs

or with other non-THM VOCs, such as benzene,
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1,1,1-trichloroethylene, carbon tetrachloride, and
trans-1, 2-di chl oroet hyl ene. "
Did | read that correctly?

A | think so.

Q So they found no associ ati on between
| eukemi a or NHL incidence and benzene; correct?

A No. I'mnot here to say what they found
or what they found. W're just reading fromit.

Q That's what the authors of this study say;
I's that correct?

A ' m not here to argue with what the author
says. |If you want to take it as it says, then we'll
just stay with what they say. But |I'mnot going to
agree or disagree with what the author says.

Q Dr. Laber, returning to page 11 of your
reports, which are Laber Exhibits 3 and 4, you state
"I also have read materials relating to genera
causation for benzene, TCE, and PCE."

A Tell me again where to start that, please.

Q Page 11.

A Page 11. Are you at a particular part?

Q Yeah. The paragraph, second fromthe
bottom And you state "I also have read materials
relating to general causation for benzene, TCE, and

PCE, including the general causation reports of

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 509-5  Filed 08/26/25 Page 233 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 233

Drs. Felsher, Hu, G lbert, Bird, and Mall on, which I
rely on based on their experiences in the field of
epi dem ol ogy. "

Do you see that?

A | do.
Q Did you review -- other than the
material -- other than the studies that we' ve

di scussed so far and the general causation reports
that are listed there, did you review any other

materials relating to general causation?

A Yes.
Q Can you tell me what those are?
A No.

Q Why not ?

A VWhat ever | renenbered, | wote it down.
But at the sanme time, | was actually doing
|iterature search and | ooking at things that I
didn't wite down. So it's not that | don't want
to. | would love to, but | did review other things.

Q Ckay. And did you perform any independent

literature search or revi ew?

A Yes. As | said, | performed many
I ndependent literature search and review, many
papers.

When |'m briefing through papers, nost of
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the time | read them online and then nove on to
anot her one.

Q Ckay. And did you retain a list of the
search terms that you used to conduct that
I ndependent literature search?

A No.

Q And did you retain a copy of any of the
results that were generated by any search terns for
t hat i ndependent literature search?

A No. Just for the records, | do nultiple
literature search every week, sonetinmes every day.
But some days | actually rest fromthis. So it
woul d be exhausting to keep all of them

Q And -- are you done?

A Yes. Thank you. Sorry about that.

Q And do you recall that in the genera
causation reports of Drs. Felsher, Hu, G bert,

Bird, and Mallon, there were nmany studies cited?

A Yes. Each one of the reports cited
st udi es.

Q Did you independently review any of those
studi es?

A Some of them yes.
Q Can you tell me which ones?

A | don't recall.
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Q Did you write down anywhere which ones?
A | don't think so.
Q So is there any way to tell, now, which

ones you m ght have reviewed and which ones you
didn't?

A If I know the answer, maybe |'|| renmenber
which one. But if | don't know the answer or
forgot, then that would be very difficult.

Q There's no docunent or source or anything
that | could |look at to determ ne which ones you
revi ewed and which ones you didn't?

A Not that | know of. | did not make any

document on that.

Q So short of you renenbering a specific
study, there'd be no way to tell. |Is that fair?
MS. GREENWALD: Obj ection, form
THE W TNESS: No. | don't know. | don't

know exactly what would be fair or not but |
think that's how it is.

BY MR. ORTI Z:
Q Did you review any reports that were

aut hored by United States expert, Dr. Julie Goodman?

A | probably did.
Q Do you recall if you did or not?
A ' m al nost sure | did because when | read
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fromthese authors, many tines | go back and | take
a | ook at what they have done. But | cannot recall
a particular study that | can quote at this nmoment.
Q Do you know who Dr. Julie Goodman is?
A | think you just said, is an
epi dem ol ogi st.
Q And do you know who Dr. Peter Shields is?
A | suspect another epidem ol ogist, but |I'm
guessi ng.
Q Did you review the report that Dr. Peter

Shi el ds di scl osed on behalf of the United States in

this --

A | think it's confusing for me when you
just quote nanmes. |If we attach the nanes with
sonet hi ng that happens, that will actually be nore

hel pful and | can give you a nore accurate answer.

Q Ckay. Did you review Dr. Peter Shields’
report in this litigation?

A If | docunented that and | gave you as a
list of things, then, yes, | did.

Q And if it's not listed on your Materials
Considered list, then is it fair --

A Then | m ght or m ght not.

Q You m ght have or not. Okay. Have you

ever heard of the National Acadeny of the Sciences?
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A Yes.
Q What is the National Acadeny of the

Sci ences?

A | don't know the details on that. | heard
of that but | don't know the details.
Q Are you aware that they issued a report

concerning Canp Lejeune in 2009?

A If I"ve listed there, then | am aware. | f
| don't list it, then |I'm not.
Q Have you reviewed any transcripts of the

depositions of any other experts in this litigation?

A Only the ones that | |isted.

Q Woul d you agree that if there is not a
causal relationship between TCE, PCE, and benzene
exposure at Canp Lejeune and CLL, then exposure to
t hose chem cals at Canp Lejeune could not have
caused M. Fiolek's CLL?

MS. GREENWALD: Objection, form
THE W TNESS: | |l ost you.
BY MR. ORTI Z:

Q "1l repeat the question. Would you agree
that if there is not a causal relationship between
TCE, PCE, and benzene exposure at Canp Lejeune and
CLL, then exposure to those chem cals at Canmp

Lej eune could not have caused M. Fiolek's CLL?
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MS. GREENWALD: Sane obj ecti on.

THE WTNESS: | think you read on ny
report and nmy conclusions, that there is an
associ ation, and so | don't know why you're
sayi ng the opposite. You're trying for nme to
say the opposite of what | wrote in ny report?

BY MR. ORTI Z:

Q No, sir. |''msaying, if there is not a
causal rel ationship between TCE --

A But that's not what | said in ny report.

Q For the --

A The exact opposite is what | said in ny
report.

Q Dr. Laber, let me finish the question,
pl ease, sir.

A Sorry about that. Apol ogize.

Q My question is: |If there is not a causal
rel ati onship between PCE, TCE, and benzene exposure
at Camp Lejeune and CLL, would you agree that
exposure to those chem cals at Canp Lejeune could
not have caused M. Fiolek's CLL?

MS. GREENWALD: Same obj ecti on.

THE W TNESS: | think it's pure
speculation. Really, | do. | don't agree with

your statenent.
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BY MR. ORTI Z:

Q And woul d the answer be the sane as to

M. d eesing?

MS. GREENWALD: Sane obj ecti on.

THE W TNESS: Yes.

MR. ORTIZ: Do you all want to take a
break? |'m at a good point.

THE W TNESS: That woul d be great.

MS. GREENWALD: I[t's up to you.

THE W TNESS: Thank you. Thank you. You
see nme jittery.

VI DEOGRAPHER: One second. W are going
off the record at 3:21.

(A brief recess is had from3:21 p.m to
3:33 p.m)

VI DEOGRAPHER: We're back on the record at
3:33. And this begins nmedia unit number four.

BY MR, ORTI Z:

Q Dr. Laber, did you talk to anyone about

t he substance of your deposition during the break?

A No.
Q All right. | want to go back to Laber

Exhi bit 2, or Laber Exhibit 2, excuse ne, the
responses and objections to our subpoena. Do you

have that in front of you, sir?
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A | do.

Q Can you turn to page nine of the docunent?
Or sorry, excuse ne. Page 13 of the document. My
fault.

A "' mthere now.

Q And do you see -- well, before | ask that.

Do you understand that we served a subpoena in this
case that requested certain docunents?

A | understand that.

Q Ckay. And one of our requests was set out
here, is request nunber nine. Do you see that?

A | do.

Q And it requests a current copy of any and
all medical questionnaires and/or intake forns you
utilized in your nedical practice with your patients
or provide to your patients in your nmedical practice
for their conpletion; is that correct?

A | see that, yes.

Q Does your practice utilize such nedical
guestionnaires?

A | don't know.

Q So would you -- do you have any know edge
about what those questionnaires say on thenf?

A No.

Q Ckay. And could you turn to page 14?
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A Yes.

Q Well, actually, et nme take that back.
Let me refer you back to request number 10 on
page 13. Do you see that?

A Yes.

Q And request nunmber 10 requests a copy of
all publications, articles, reports, studies, or
docunents including toxicological, epidem ol ogical,
or nmedical studies that you reviewed after
February 7, 2025 and that are not identified in your

reports, reference lists, or Materials Considered

list; is that correct?
A Yes.
Q And are you aware that your counsel served

a supplemental Materials Considered |ist on July 3rd

of 20257

A Yes.
Q | " m going to hand you what's been marked
as -- we're on 22; correct?

CERTI FI ED STENOGRAPHER:  23.
MR. ORTI Z: 23. Thank you.
(Exhibit 23 was marked.)
BY MR. ORTI Z:
Q And do you recogni ze Laber Exhibit 23 as
the Additional Materials Considered dated July 3rd,
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2025 in the case of M. Fiolek?

A | see that.

Q And it identifies four United States
reports and then two sets of plaintiff nedical
records. You see that?

A | see that.

Q And |''m going to hand you Laber
Exhi bit 24.

(Exhibit 24 was marked.)
BY MR. ORTI Z:

Q And do you agree that -- or do you
recogni ze Laber Exhibit 24 as Additional Materials
Consi dered dated July 3rd of 2025 in M. deesing's
case?

A Yes, | see that.

Q And there are four United -- reports of
United States experts listed there as well as three
sets of plaintiff nmedical records?

A Yes.

Q |s there anything el se that you consi dered
after February 7th of 2025 that is not l|listed on
t hese two supplenental materials considered |ists?

A Not that | can think of, no.

Q Dr. Laber, when were you first retained as

a testifying expert in this litigation?
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A | think I already answered that. | think
t hat was about two years ago.

Q | believe that was in reference to the
Zantac litigation. But is that the same answer in
reference to this litigation?

A What ?

Q | believe your answer before was in
reference to the Zantac litigation.

A No. | never told you anything about that.
| never told you when | was retained for the Zantac.

Q You don't recall giving that testinony

earlier today?

A Well, then | -- then | m sunderstood your
guesti on.

Q Ckay.

A | never -- | never answered -- as far as |
know, | do not know when | was retained for the

Zantac litigation.
Q Okay. How about this litigation? Do you
know?

A So if I -- let me just correct. For the
record, if, innmy -- in this deposition, at any
given point, | made you think that | answered to

when | was retained for the Zantac litigation, that

was not accurate because | do not know the answer to
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t hat .

When | answered in the past during this
deposition about when | was retained, nmy inpression
was that | was asked when | was retained for this
Canp Lejeune litigation.

Q Ckay.

A So ny inmpression for the Canp Lejeune is
about two years ago.

Q Ckay. Well, thank you. | appreciate the
clarification.

Do you recall who contacted you?

A No.

Q Bef ore your retention, do you recall what
you were told about this litigation?

A No.

MS. GREENWALD: Again, to the extent these
are discussions with attorneys before -- never
mnd. | wthdraw what |'m about to say.

BY MR. ORTI Z:
Q Do you need nme to repeat the question?

MS. GREENWALD: He al ready answered it
before | spouted, but...

MR. ORTIZ: OCkay. |'ll nove on.

BY MR. ORTI Z:

Q Bef ore your retention, what information
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were you given about this litigation?

A | don't renenber.

Q Before your retention, had you read
anyt hi ng about Canp Lejeune?

A | don't remenmber. | think the first tinme
| really read nore detail was when | was contacted
for this case.

Before that, it was just regular news that

| m ght have heard in the past but not nuch nore

t han t hat.

Q You had never studied it in any detai
before your retention. |Is that fair to say?

A | don't think so.

Q Ckay. \Why not?

Oh, it's correct how | said it?

A (No verbal response.)
Q You' re agreeing with nme?
Thank you.

And did any information you received or
revi ewed before your retention affect your opinions
t hat you gave in your two reports?

MS. GREENWALD: Obj ection, form

THE W TNESS: | don't understand the

gquestion, honestly. What are you trying to ask

me?
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BY MR. ORTI Z:
Q Sure. | can rephrase.
Was there any information about Canp
Lej eune and the water contam nation issues there
t hat you becane aware of before your retention that
af fected your opinions that you gave in this
litigation?
MS. GREENWALD: Obj ection, form
THE W TNESS: Before ny retention, | don't
think | had enough information to have any kind
of opi nion.
BY MR. ORTI Z:
Q Ckay. |I'mgoing to hand you Laber
Exhi bit 25, sir.
(Exhibit 25 was marked.)
THE W TNESS: Thank you.
BY MR. ORTI Z:
Q And Laber Exhibit 25 is a copy of your CV
dated January 10th of 2025; is that correct?
A Yes.
Q And this is the nmost current copy of your
CV; is that correct?
A Yes.
Q And it supersedes the copy of your CV that

was attached to your reports and dated August 20227
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A Yes.

Q And you prepared your CV?

A Yes.

Q And it accurately sets out your education,

training, and experience?
A | think so. M stakes can happen

think it's accurate.

but |

Q You're not aware of any m stakes?

A No. If I was aware, | would have

corrected it.

Q And you didn't omt anything fromyour CV?

A | don't know what you nmean with "omt."
do lots of things that are not included in ny CV.

Q Can you think of anything specifically
that you didn't include in your CV?

A Yeah. There are nultiple |ectures,
conferences that I do on a regular basis that |

don't include because it would be too nuch.

Q And is that why you don't include then?

It would just be too much?

A Correct.

Q Do you know if any of those |ectures or

ot her things that you omtted had anything
with the chem cals at issue?
MS. GREENWALD: Objection, form

to do

Golkow Technologies,
877-370-3377 A Veritext Division

WWw.veritext.com

Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 248 of 374



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 248

THE W TNESS: | cannot recall anything
| nportant on that.
BY MR. ORTI Z:

Q Did they have anything to do with CLL?

A Yes. CLL, | speak about that all the
time. So | teach fellows, residents, on a regular
basi s.

Q And is there any way to identify what
t hose | ectures or other things that are not on your
CV but relate to CLL, is there any way to identify
what those are?

A Yes. By ne telling you.

Q Could you tell me what those are?

A Yeah, just regular |ectures about CLL.

Q Could you tell me specifically what they
are?

A Yeah. About the managenent, treatnent,
drugs, side effects.

Q But you couldn't -- not to be pedantic,
but you couldn't tell me on a specific date that the
contents of a |lecture you gave on CLL, you woul dn't
be able to tell ne that | evel of detail; is that
right?

A On a particular day? | can hardly
remenber what | had for breakfast today. Actually,
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| knew. | know. Not hi ng, but. ..

Q And you practice as an oncol ogi st and
hemat ol ogi st here in Tanpa, Florida; correct?

A Yes, | do.

Q You' re enployed with the Moffitt Cancer

Center here?

A Cancer center, yes.

Q How many hours a week do you see cancer
pati ents?

A Too many.

Q Do you have an estimate?

A Some weeks, | work 24/7 and |I'm on cal
two weeks straight. For exanple, today, while we
were running here, | have three nurse practitioners,

each one reporting about eight to 10 patients. And

tomorrow, | am going need to see all of those.
Monday, on top of that, | also have a
clinic that | saw another 17 patients. So it

depends on the week, it depends on the day.

Q And you've been retained before as an
expert in litigation; correct?

A Yes.

Q And you get paid to do all that work; is
that right?

A Sanme as you, | work for noney, otherw se |
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woul dn't do it.

Q Do you have an estimate as to how nuch

noney you've received for that work since 20207
MS. GREENWALD: Objection, to form
THE WTNESS: No, | do not.

BY MR. ORTI Z:

Q Can you provide any kind of estimate?

A | haven't counted that. But it is the
mnority of nmy salary. The big part of ny salary is
basically -- I'"m a professor of nedicine, tenured
with 25 years of experience in oncology. So I'm at
t he highers salary cap for a professor at Moffitt.

Q And you've sort of anticipated ny next
guestion. Can you give ne any kind of percentage of
your annual inconme, let's say, in 2024, that cane
fromyour work as a witness in litigation?

A | haven't quantified so it would not be
accurate, but | would expect maybe no -- no nore
than five, 10 percent, at the nost.

Q Does your paynent ever depend on the
out cone of a case?

A No.

Q Does your paynent in these cases depend on
t he outcome of the case?

A No.
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Q "' m going to hand you Laber Exhibit 26,
Sir.
(Exhibit 26 was marked.)
BY MR. ORTI Z:
Q Do you recogni ze Laber Exhibit 26 as a

copy of your fee schedule for your work in these

cases?
A Yes, | do.
Q Do you know how much you billed to date in

this litigation?

A No, | do not.

Q Do you have any ability to give ne a
bal | park estimate?

A | think they have provided you the billing
records so you should have it instead of ne
guessi ng.

Q And is your fee schedule in this case the
sanme as fee schedul es you've used in other cases?

A Yes.

Q Before this litigation, have you ever
wor ked as an expert witness for any of the law firns
that are part of the PLG or Plaintiffs' Leadership
Group?

A | don't know exactly what you call the

| eader shi p group.
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Q Sur e.

A There is a firmthat even called me for a
coupl e of cases of nedical mal practice also that |
think are part of this also, but I don't know what
| eadership group is.

Q ls it -- is it fair to say that -- well,
do you recall earlier testifying that you have not
been an expert in a toxic tort case before?

A Well, | told you that -- that's not what |
said. \What | said is | was not sure what that neans
and what it is. Usually | don't focus exactly on
the legal part. | focus nore on the nedical part.
| leave the legal part to the attorneys.

Q Are you npst often retained as an expert
I n cases alleging nedical malpractice?

A Yes.

Q And you're opining on the standard of care
and whet her or not that standard of care was net or

not met in a particular case?

A Maj ority's nmore causation than standard of
care.

Q More causation than standard of care?

A Yes.

Q And those would be cases -- do they often

i nvol ve cl ains about failure to diagnose cancer?
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A The majority, yes. That's ny thinking,
but. ..

Q ' m going to hand you Laber Exhibit 27,
sir.

(Exhibit 27 was marked.)
BY MR. ORTI Z:

Q Do you recogni ze Laber Exhibit 27 as a
| ist of cases in which you' ve given testinony at
deposition or at trial?

A Yes.

Q And there's over 40 cases listed here; is
that correct?

A Yes. | haven't counted it, but, yes.
Looks i ke.

Q And there's a colum that |ists attorney
names.

Do you see that?

A | do.

Q Are those attorneys who retained you on
behal f of his or her client?

A It m ght have been the one that retained
me or the one that took over the case or something
like that. It's the one that | just renmenber.

Q The one that was responsible for your

engagenent ?
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A Yeah. But sonetines they change because
attorneys m ght | eave a practice and another one
t akes over and things like that.

Q Under st ood.

In any of these cases, can you identify
any one where you were retained on behalf of a
def endant ?

A | don't think I put there which one was
def endant and which one was plaintiff, so | don't
want to make m st akes.

But so | can't tell you for sure.

Q Woul d you be surprised if | said that |
| ooked up the |Iawers, many of the |awers on this
list, and what | saw online, they represent
plaintiffs typically?

A No. | wouldn't be surprised. | think the
majority that get to deposition, which is this |ist,
this is to deposition or trial, are usually from
plaintiff. So nost of the time when |'minvolved on
t he defense, they usually settle quicker and we
don't get to depositions.

Q Have you been retained as an expert in
cases that are not on this list?

A Yes. This is not a -- this is not an

extensive. That's why -- even on top, | put an
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approxi mately because | don't keep a list. So this
list is not accurate.
Q So let me just make sure | can clarify.
So this list contains all the cases where
you gave testinmony at deposition or trial; right?
A No.
Q It does not? There are other cases where

you gave testinony at deposition or trial?

A There could be. This is the ones that |
could remenmber or | could find anything that | could
call.

Q Ckay.

A But that's why | say it's approximte. |
don't keep a list so | cannot state the accuracy of
this. | think it's pretty good, but | cannot tell
you it includes all of them

Q Do you know how many times you' ve been
retai ned as an expert regardl ess of whether or not
you gave testinmony?

A | don't know what you nmean with that. |Is
that -- so when you say "testinony," that neans that
| had to give a deposition or a trial?

Q Correct.

A So that | have -- so cases that |'ve

revi ewed that never got to the deposition or trial?
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Q Correct.

A | think the vast majority.

Q No. So sorry. Let me try that again.

Do you know how many cases you've been

retained as an expert at all?

A No.

Q Okay. More than 40, is it fair to say?

A Yes.

Q More than a hundred?

A | don't think so.

Q Somewhere between 40 and a hundred?

A That woul d be nmy guess. But, again,
hi ghly inaccurate.

Q Did you prepare for this deposition?

A Yes.

Q How did you do so?

A | went back and reviewed a | ot of the
material that | have reviewed in the past and |
| ooked at -- tried to search for other things, if
anyt hi ng was happeni ng. | discussed with the
attorneys.

Q Did you meet with the attorneys?

A We meet via electronically.

Q And | don't want to know what was said,
but who did you meet with?
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A | think Attorney Greenwal d and Attorney

Gonaj, if | say correctly.
Sorry, Diana.

Q And was there anyone el se there?

A For the preparation for the deposition, |
don't think so, unless there was sonebody at their
firmthat | didn't identify electronically.

Q Do you know how many times you net to

prepare for this deposition?

A Two.

Q Do you know how | ong those neetings
| ast ed?

A About an hour and a half to two hours.

Q Do you recall the dates of those neetings?

A One was yesterday. The other one was | ast
week.

Q Did you review any docunents to prepare

for this deposition?
A Yes.
Q Do you recall what documents?
A Many of the ones that are listed there.
Q And was that to refresh your recollection

about thent?

>

Yes.

Q Could you tell me specifically what
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docunents you reviewed to refresh your recollection?

A | think the one that are |isted.
Q I n your reports?
A In my reports and in the |list of docunents

t hat were provided to ne.

Q Do you recall when you reviewed then?

A During the | ast week. Well, sone on
Saturday, sone on Sunday, some on Monday, sone on
Fri day.

Whi ch one, which day, | cannot tell you

for sure. Sorry for that.

Q And many of those docunents we've
di scussed today?

A Yes.

Q And in many instances, you were unable to

recall details about those docunments; is that

correct?

A Well, | can never predict what you are
going to ask me. If I knew what you were going to
ask me, | could have actually | ooked at those
det ai |l s.

Q And you've testified at trial twice; is

t hat correct?
A Yes. | think so. | don't renenmber a

third tine so, so far, | can tell you that.
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Q And you testified at trial in the Teresa
Hendri x case in Decenmber of 20227

A Yes.

Q Did you testify on behalf of the plaintiff

in that case?

A On behalf of -- yes.

Q What was that case about?

A It was a col on cancer case.

Q Do you recall what you testified about?
A It was | think a m ssed diagnosi s, that

they failed to diagnose a colon cancer. And by the
time she was di agnosed was -- | don't renmenber
exactly how much tine later. So it was a nore
advanced stage than when it shoul d have been
di agnosed.

Q Do you have a copy of the trial transcript
t hat contains your testinony?

A No, | do not.

Q And you also testified at trial in the
Lohman case in Novenmber of 2023; is that correct?

A Yes.

Q And you testified on behalf of plaintiff
i n that case?

A | think so too.

Q And what was that case about?
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A | don't renmenmber exactly the details but |
think it was a lung cancer case. But apol ogize if
' m m st aken.

Q That's fine.

And what did you testify about?
A | think it was also sone failure to

di agnose. By the tinme it was diagnosed, it was

| ater.
But, again, | cannot tell you with
certainty. |[If I am m staken, | apol ogize.
Q Do you have a copy of the trial transcript

contai ning your testinmony?
A No, | do not.
Q Have you ever testified about CLL before?
A | don't remember, but it could certainly

be possible.

Q Have you ever testified about | eukem a
bef ore?

A | am al nost sure, yes.

Q Woul d that be in the context of a failure

to di agnose-type clainP

A There's a good likelihood Iike that or
maybe the wrong treatnment or some conplications from
t hat that were m smanaged or sonmething |like that.

Q Have you ever testified about bl adder
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cancer or UTUC before?

A | think so.

Q And do you recall -- well, was that also
in a failure to diagnose-type cl ai n?

A Most |ikely but | cannot tell you for
sure. | don't have the records in front of ne to
tell you accurate.

Q Have you ever testified about causation of
either of those cancers before?

A | think so, but, again, I'"'mnot -- can't
tell you for sure.

Q Can you identify the case in which you
gave such testinony?

A No.

Q You can't identify it fromthe |ist of

cases --
A No.
Q -- in which you've testified?
A Not by the name or the nanme of the

attorney or the city.

Q So there's no way for me to di scover what
case that was?

A The nunber of patients that | see every
day in clinic and in the hospital, there could be a

simlar name with different cancers that | will be
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afraid of nmy menory tricking ne and giving you the
wrong i1 nformation.
Q Can you give ne to the best of your
recol |l ection?
MS. GREENWALD: Objection to form asked
and answer ed.
THE W TNESS: That's what | just did.
BY MR. ORTI Z:
Q s the -- okay. Strike that.

Have you ever testified about TCE before?

A TCE? What do you nean with TCE?

Q Have you ever testified about TCE before?
A What do you mean with TCE? What --

Q Trichl oroet hyl ene.

A | don't renmember doing that, no.

Q How about PCE?

A No.

Q How about benzene?

A | don't think so. But if |I'm m staken,

apol ogi ze for that.
Q Have you ever been sued before?
A For what ?
Q Anyt hi ng.
A Yes. | went through a divorce. That was

not fun.
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Q Anyt hi ng besi des that?

A No.

Q Ckay. Have you ever sued sonebody before?
A Yes.

Q And what was that?

A | sued the University of Oklahoma for not

payi ng the bonuses that they owe ne. And | won.

Q You were an enpl oyee of the University of
Okl ahoma?

A Yes, | was.

Q And your enploynent came to an end?

A Yes.

Q And why did it come to an end?

A Because | noved to Florida.

Q And the claimin that case related to
unpai d bonuses?

A Yes. Yes. Sorry about that.

Q Were there any other clainms in that case?

A Not that | recall.

Q Do you recall a defamation claimin that
case”?

A But that was not -- they actually renmoved
t hat and they apol ogi zed. So we never even got to
t hat .

Q So you did allege a claimfor defamation
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i n that case?

A Well, they -- they actually wote the
wrong things, yes. And they had to wite a letter
and apol ogi ze and all that.

Q But that was one of the |egal clains that

you made agai nst thenf

A But that was removed, | think, because
once they -- we basically agreed.

Q Have you been a plaintiff in any other
| awsui ts?

A Not that | can recall

MR. ORTIZ: Maybe we just take a
five-m nute break so | can make sure |I'm done?
THE W TNESS: Yeah.
MR. ORTIZ: W are going off the record at
3: 58.
(A brief recess is had from3:58 p.m to
4:09 p.m)
VI DEOGRAPHER: We're back on the record at
4: 09.
BY MR. ORTI Z:
Q Dr. Laber, did you talk to anybody about
t he substance of your deposition during the break?
A No.

Q And | want to follow up on one thing. You
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recall we were speaking about a defamation claim
t hat you all eged against the University of Okl ahoma.

Do you recall that?

A | do.

Q What was the basis of the defamation
cl ai n?

A | don't remenmber all the details, no.

Q Do you renmenber --

A It was too far.

Q Apol ogi es. Do you renenber what the
Uni versity of Oklahoma said that you alleged to be
def amat ory?
A No. | don't renmenber the details on that.
Q You can't provide any details concerning
t hat event?
MS. GREENWALD: Objection, form asked and
answer ed.
THE WTNESS: | don't renenber.
BY MR. ORTI Z:

Q Have we di scussed all your opinions as to
M. Fiolek?

A As far as | can think so, yes.

Q Have we discussed all your opinions as to

M. d eesing?
A | think so, yes.
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Q Are there any answers to ny questions that
you want to change?
MS. GREENWALD: Objection, form
BY MR. ORTI Z:
Q You can go ahead and answer.
A | think I already nmentioned if | m sstate
sonme of that.

And | want to state, again, that ny

opi nions, at least in my expert report, if one of
your questions m sstated what | said, and I m ght
have agreed by m stake, that was just wong, |'m

goi ng back to what | wote in ny expert report.
Q |s there anything else you' d |like to add?
A No. | think that's good.

MR. ORTI Z: And before | pass the w tness,
| want to put on the record that it's clear
that M. -- Dr. Laber's Materials Considered
lists are inconplete and we're going to reserve
the right to hold open this deposition pending
clarification of what he actually consi dered.
So we want to put that on the record.

MS. GREENWALD: Okay. Well, we can take
t hat up another tine.

Are you passing?

MR. ORTI Z: Yeah.
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MS. GREENWALD: Okay. So | need a little
bit of time. So -- are you in that roomthere?
"1l just knock on the door when we're ready.

MR. ORTIZ: That's fine with ne.

MS. GREENWALD: Okay. | don't think we'l]l
need nore than 15 m nutes, but you'll probably
want - -

VI DEOGRAPHER: One m nut e.

MS. GREENWALD: Sorry.

VI DEOGRAPHER: We're going off the record
at 4:11.

(A brief recess is had from4:11 p.m to
5:01 p.m)

VI DEOGRAPHER: We're back on the record at

EXAM NATI ON
BY MS. GREENWALD:

Q Ckay. So, Dr. Laber, 1 have a few
guestions. [|I'mgoing to junp around a little bit.
| apol ogize, but it's a function of foll ow ng
sonmeone el se's questions.

So you were asked today about a number of
docunents that appear on your Materials Considered
list. And | want to just go over some of them

generally. But before | get there, can you tell ne
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approxi mately how nuch tinme you spent review ng

docunments in preparation for your deposition today?

A During the | ast week?

Q No.

A O --

Q I n preparing for your -- no. |'m not

tal ki ng about --

A Oh, just for the deposition?

Q Yes.

A | think review ng docunents, |like | say,
for somewhere around three or four hours, give or
take, approximate time. Maybe a little bit over
four or sonething like that.

Q So | want to ask you whether any of these
docunents were docunents you reviewed in preparation

for your deposition. And rather than going to your

pile, I"mjust going to hold it up. And if you need
to look at it again, we'll get your official copy;
okay?

A Ckay.

MR. ORTI Z: Objection.
BY MS. GREENWALD
Q Do you recall whether you | ooked at
Exhibit 8 in preparing for your deposition today?

A During the | ast week, no, | did not | ook
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at that.

Q Do you know -- renmenmber whether you ever
read this in detail in preparing anything in this
case?

A | don't --

MR. ORTI Z: Objection.
THE WTNESS: | think | read it when this

was provided to nme, dependi ng what you cal
"detail." O course, | did not really think of
the detail. | skimmed through some parts, and
sonme parts that | thought that were inportant
for me to understand the concepts, | read it.
BY MS. GREENWALD
Q Do you recall whether you read nunber 9 in
preparation for your deposition?
MR. ORTI Z: Objection.
THE W TNESS: Not in preparation for the
deposi tion.
MS. GREENWALD: \What's the basis of your
obj ecti on?
MR. ORTIZ: Form
MS. GREENWALD: |'m asking himif he read
a deposition. What's the form objection?
MR, ORTIZ: [|I'lIl withdraw the objection.

You can go ahead.
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BY MS. GREENWALD

Q Ckay. |'m going
been -- what was marked ea
you recall being asked que

A Yeah. | did not
week when | preparing for

Q Ckay. Same for

A | did not read

Q Ckay. Sane for

A | did not read t
this deposition.

Q Same for 17.

A | did not read t
t his deposition.

Q Sane for 18.

A | did not read t
deposition.

Q Sane for 19.

A | did not read t
this deposition.

Q Al nost done.

Twenty?
A Sanme answer. |

preparation for

Q

t he deposi

Twenty-one?
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to show you now what's
14. Do
t hat today?

rlier as nunber

stions about

read that in the | ast
this.
Exhi bit 15.
n preparation for this.
16.
hat in preparation for
hat in preparation for
hat in preparation for the
his in the preparation for

did not read this in

tion.
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A Same answer. | did not read this in the
preparation for this deposition.
Q And | ast, but not |east, 22.
A | did not read this in preparation for
this deposition.
Q Ckay. \What did you understand your task
was as an expert witness in this case?
MR. ORTI Z: (Objection.
THE W TNESS: M understanding is and was
that | was an expert for what we call a
specific causation, which is to | ook at ny
opi ni ons on the CLL on these two patients,
M. Fiolek and M. d eesing, and whether their
exposure to these toxic agents caused the CLL
or were, as likely or not, or nore |likely than
not, the cause of the CLL conpared to other
ri sk factors.
BY MS. GREENWALD
Q Ckay. In your three to four hours, |

bel i eve you just testified preparing for the

deposition for today, what -- what did you review?
A | reviewed ny report. | reviewed the

reports for the -- some of the general causation

experts. | reviewed information about CLL. And

that's what | spent nost of ny tine.
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Q And what kind of information about CLL?
A | f there were any studi es | ooking at other
risk factors or other things that I m ght not have
| ooked in the past.
Q Ckay. | want to show you what's been
mar ked as Exhibit 28.
(Exhibit 28 was marked.)
THE W TNESS: Thank you.
BY MS. GREENWALD:
Q And you have read that before?
A Yes.
Q Ckay. Did you review Exhibit 28 in
form ng your opinions in this case?
A Yes, | did.
Q When you reviewed Exhibit 28, did you read
Dr. Reynol ds' qualifications?
A Yes.
Q Did you find her qualifications sufficient
to rely on her report for exposure cal cul ati ons?
A Yes, | have.
MR. ORTI Z: Objection.
THE W TNESS: Ch, sorry.
BY MS. GREENWALD:
Q You were shown Appendi x 13 and 14 earlier,
which is Exhibit 7. Do you renmenmber that?
Golkow Technologies,
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A Yes.
Q Ckay. Do you know where those appendices

came front?

A Now, | do. At the tinme when | was asked
about that, | did not know.
Q What do you -- what do you now understand

where those appendi ces conme fronf?

A They canme from Kelly Reynol ds' cunul ative
expert -- exposure expert report.

Q Ckay. And did you --

A That's why --

Q "' m sorry.

A That's why ny concern when | answered the
guestions before about this, is that there were no
references and there were no indications of this,
where it came from and -- and any of those
abbrevi ations or anything like that.

Q Ckay. So now that you've reviewed -- now
t hat you understand, excuse me, that Exhibit
[sic] 13 and 14 is part of Dr. Reynolds' report, do
you have an understandi ng of the terns that are used
on -- on exhibit -- on Exhibit 7, the first page?

A Yes.

Q Ckay. We'll get to that in a mnute.

OCkay. Now, if you look at Exhibit 28,
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pl ease, can you turn to page four?

Ckay. And I'd like to draw your attention
to a sentence in -- on Exhibit 28 that's in the
second full paragraph. It starts with "Once the
total nunber of days," that paragraph.

A Yes.

Q And the sentence, it starts "The ATSDR has
provided." Can you read that?

A "The ATSDR has provided nonthly nodel ed
| evel s for TCE, PCE, vinyl chloride, advancing on a
m crogram per liter nmonth basis.”

Q And can you read the next sentence? I|I'm
sorry.

A "1 have used the ATSDR s peer-revi ewed
val ues for each applicable nonth and correspondi ng
vol atil e organic conpounds, VOCs, and nodel ed
projections in nmy exposure analysis to calcul ate
cunul ati ve exposures."

Q And did you understand that's what she was
doing in her report, the time you prepared your
report for M. Fiolek and M. G eesing?

A Yes.

MR. ORTI Z: (Objection.

BY MS. GREENWALD
Q Ckay. Do you understand what Dr. Reynol ds
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used those nodel concentrations -- |'m sorry.
Do you understand whether Dr. Reynol ds
used those nodel ed concentrations to esti mte

exposure over tinme based on an individual's service

record --
A Yes.
Q -- and reported base | ocation?
A Yes, | do.
Q Ckay. Is it your understandi ng that

Dr. Reynol ds was | ooking at cunul ative water

I ngestion?

A Yes.
Q Was she | ooking at dermal exposure?
A | think she | ooked at all of them She

| ooked at the dermal exposure and then the
I ngestions and the -- she made comments about
di fferent things.

Q But does she calculate in Appendix 13 and
14, this here, Exhibit 7? Does she cal cul ate
anyt hi ng other than water ingestion?

A This is -- no. This is water ingestion.
This is for cunulative consunption.

Q Ckay. Now, if you can | ook at page three
of Dr. Reynolds' report, please. And the |last full

par agraph on page three. Can you read the sentence
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t hat says "I consulted historical documents"? It's
t he second full sentence.

A "1 consulted historical docunents,
i ncluding official mlitary personnel records such
as DD-214 and revi ewed deposition testinmony
regarding their time on base and their water
consunption.”

Q And what do you understand "their" to be?
Those are the plaintiffs?

A Yes.

Q Ckay. So in this case, it would be
M. Fiolek and M. d eesing; right?

A Yes.

Q Ckay. Okay. On page five -- on page

five, in the second full paragraph, if you could

read the sentence that's the second sentence, "If no
activity or ingestion information was given," can
you read that?

A "I'f no activity or ingestion information

was given in the activities for a marine in training
to cal culate cunul ati ve contam nant exposure
concentrations (ATSDR ingestion 6 liters per day,

t hree days per week, and 3.1 liters a day, four days
per week, or a conbi ned reasonabl e maxi num exposure,

RMVE, and central tendency exposure, CTE, of
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4.334 liters per day)."

Q Ckay. And so is it your understanding
that Dr. Reynol ds applied ATSDR s ingestion rate
assunptions for Marines in training?

A Yes.

MR. ORTI Z: Objection.
BY MS. GREENWALD

Q And non-training rol es?

A Yes.

Q Ckay. And when you were doing your
report, did you understand that she was cal cul ati ng
6 liters per day as the assunption on a
t hree-day- a-week schedul e --

MS. GREENWALD: Obj ecti on.
BY MS. GREENWALD

Q -- for exposure?

A Yes. Wy --

Q And -- keep going.

A My understanding is that she was
estimating that for three days they were training,
so much more physical activity, much nore
requi rement for water intake. And then the other
four days a week, they were not training as hard so
t hey had | ess water intake.

Q And what was the | esser anmount for those
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days?
A For those days was 3.1 liters per day.
Q Ckay. And you considered those -- that
i nformation in formng your opinions in this case?
A Yes.
Q Ckay. Do you al so understand that
Dr. Reynol ds adjusted the nunbers based on whet her
sonmeone was training, working, or at home?
MR. ORTI Z: Objection.
THE W TNESS: That was ny under st andi ng.
BY MS. GREENWALD

Q Ckay. If you want to turn to page four.
Sorry. | have to find this. | thought | had
hi ghlighted it. Apol ogi es.
Ckay. | can't find it. |1'mgoing to have
to move on. Let's see if | can find it.
Ckay. | want to talk to you about

| ocati ons on base for a nonment; okay?

A Okay.

Q | f someone worked at Hadnot Point but
lived at M dway Park, is it your understandi ng that
Dr. Reynol ds woul d apply different contam nation
concentrations for each | ocation?

MR. ORTI Z: Objection.
THE W TNESS: That was ny under st andi ng.
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BY MS. GREENWALD

Q So in other words, if sonmeone |ived
somewhere where there wasn't contam nated water, but
wor ked sonmewhere where there was contam nated water
what do you understand Dr. Reynol ds would do?

A | understand Dr. Reynol ds estimted the
amount of tinme they were at each |ocation and the
amount of activities they did at each |ocation. So,
I f, for exanple, they spent eight hours in a place
where they trained, still, the consunption was
hi gher than the place where they lived because many
of those hours would be sleeping or resting or
things |ike that.

Q Ckay. So let's go to Exhibit 7 for a
moment .

A Page seven?

Q 7. Exhibit 7. 1I'msorry. And the first
plaintiff here is M. Fiolek's exposure sunmmary.

Do you see that?

A Yes, | do.

Q Ckay. Now |'ve got to get m ne too.

Now, | think you just mentioned that you
now under stand that these appendices are part of
Dr. Reynol ds' reports; right?

A Ri ght .
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Q Ckay. So do you see, on the first page --
and |I'mjust focusing on the first page -- under the
chart two, see that, chart two on the top?

A Yes.

Q Ckay. Chart two refers to the ATSDR
assunptions; is that right?

A Yes, it is.

Q Ckay. And what is the cunul ative val ue
for TCE?

A So this is -- was the one that
Dr. Reynol ds produced as part of the cunulative
exposure.

So -- and this is the cumul ative
consumption. For TCE, was 15, 900.

Q Ckay.

A And this is in mcrograns per days.

Q And did you use that information in
form ng your opinions in this case?

A Yes.

Q Ckay. And what about PCE for TechFl owWP
nmodel ?

A That's 26, 731.

Q And what about for MI3DMS nodel ?

A That's 31, 528.

Q And, again, did you use this infornmation
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in formng your opinions in this case?

A Yes, | did.

Q Ckay. And what about for benzene?

A For benzene, is 625.

Q Ckay. Now, let's go to 14, please, for
Dr. -- for doctor -- for M. G eesing. Again, just
the first page. Okay. Again, the sane colum for
t he ATSDR.

A For the ATSDR, cumul ative consunpti on.

Q What about for TCE?

A For TCE, was 1,000 -- no, actually,
1,021, 121.

Q Ckay. And what about for PCE?

A For PCE, was 47, 376.

Q And benzene?

A 16, 097.

Q Ckay. And you used these nunbers in
your -- reaching your opinions in this case?

A Yes, | did.

Q Ckay. So you were asked a nunber of
guestions today. And the term "independently
revi ewed" was used in a nunber of those questions.
And frankly, | can't renmember who used it first but
| want to make sure that the record is clear on what

t hat means when you use that term okay?
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A Ckay.
MR. ORTI Z: Objection.
BY MS. GREENWALD

Q So when you use the word "independently
revi ewed, " what does that mean in the context of
your work in this case in general causation?

MR. ORTI Z: Objection.

THE W TNESS: For ne, independently
reviewed is that | read a paper and nobody was
telling nme what to read or what not to read.
So | reviewed the parts of the manuscripts or
t he paper that | thought that were inportant
for me to understand it.

BY MS. GREENWALD
Q Ckay. Did that nean that you did a
t horough eval uation of something that you revi ewed?

MR. ORTI Z: Objection.

THE WTNESS: It really depends on what
you nmean with thorough evaluation. But it
means to me -- | didn't do the cal cul ations, or
anything like that, at |east on the tables or
statistical analysis or anything like that.

BY MS. GREENWALD:
Q Umn hum

A For me, independent reviewis that | am
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reviewing it by nyself. So I'mreading it by
nmyself, by skimm ng the part that I'mnot interested
or think is not inportant for me w thout having
sonmebody else next to nme telling me what to do or
what not to do or what to read or what not to read.
Q And if the materials that you
i ndependently reviewed relating to i ssues of general
causation, would you have been review ng those
docunents and those materials in depth to reach
opinions in this case?

MR. ORTI Z: Objection.

THE WTNESS: No. No. | was not trying
to reach opinions on general causation. | was
just trying to independently review it which
means, for nme, read the parts that | found
I nteresting or things that | need to understand
alittle bit nmore and skip the parts that |
don't think that were interesting for ne, so |
can basically understand the concepts. So |
was not trying to review what the authors did
or criticized the work, or see if the nunbers
were correct and all that.

| ndependent |y means nobody el se was
sitting by me or telling me what to do.

BY MS. GREENWALD
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clear, Dr.

on expert o
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Laber, are you

pinion in this

case?
MR. ORTI Z: Objection.
THE W TNESS: | have al ready answered
that. The answer's "no."
BY MS. GREENWALD
Q Ckay. | know you have down on your

Mat eri al s Consi dered |i st
t hat you did consider, gen
reports. And one of them

the report of Dr. Bird.

(Exhi bit 29 was
BY MS. GREENWALD
Q Do you recall re

I n preparation for your ex
and M. d eesing?

A Yes.

Q And did you rely
your opinions in this case

A Yes.

Q And did you rely
reachi ng your own concl usi

A Yes.

Q As to specific c

several exp
eral causat
is Exhibit
mar ked. )

vi ewi ng Dr.

pert report

on that re

?

on that re

ons?

ausati on or

ert reports
i on expert

29, which is

Bird' s report

for M. Fiolek

port in form ng

port in

to general
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causation?

A As to general causation.

Q Well, you -- did you rely on his report in
reaching your conclusions as to each of the

plaintiffs?

A | don't think I understand your question.
Q Ckay.
A "' m sorry about that.

Q So -- that's okay. No. No. No. So you

relied on Dr. Bird's report? Am| correct?

A Yes.

Q For general causation?

A Yes.

Q Is it accurate to say that you applied

t hose principles that he and other experts put forth
I n applying that to your opinions on specific
causation in this case?
MR. ORTI Z: Objection.
THE W TNESS: | think that's a fair
statenment, yes.
BY MS. GREENWALD
Q Ckay. |1'd like to draw your attention to
pages 10 and 11 of Dr. Bird's report. And do you
see on those pages -- do you recall on those pages

that Dr. Bird identifies the various |evels of PCE,
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TCE, and benzene exposure and the -- and how the --
and studies that show those |evels, either
supporting or not supporting | eukem a and
Non- Hodgki n's | ynphoma.
MR. ORTI Z: Objection.
THE W TNESS: That's what my understandi ng
I S.
BY MS. GREENWALD
Q And did you rely on the information
contained not only in his report generally but on
pages 10 and 11 --
A Yes.
Q -- in assessing -- let nme finish. |'m
sorry.
| n assessing whet her exposures that were
estimated by Dr. Reynolds for M. G eesing and

M. Fiolek were causally linked to their diagnoses?

MR. ORTI Z: Objection.
THE W TNESS: Yes.
BY MS. GREENWALD
Q Did you read the entirety of Dr. Bird's
report?
A The entirety, no. There was sonme parts
that | was -- skimthrough that.
Q Did you also review general causation
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Dr. Fel sher?

A Yes.

Q And Dr. Hu?

A Yes.

Q Did you rely on their opinions as well in
their analyses in formng your opinions in this
case”?

A Yes, | did.

MR. ORTI Z: Objection.

MS. GREENWALD: | m ght not have any nore
guestions. Can | have two m nutes?

MR. ORTI Z: Yeah, of course.

MS. GREENWALD: Go off the record.

VI DEOGRAPHER: We are going off the record

at 5:26.

5:

33.

(A brief recess is had from5:26 p.m to
5:33 p.m)
VI DEOGRAPHER: We're back on the record at

BY MS. GREENWALD

Q

Did you consi der

| just have one nore question, Dr. Laber.

MR. ORTI Z:

spont aneous nut ations as a cause”?

Obj ecti on.

THE W TNESS: Yes.
MS. GREENWALD: Thank you. | don't have
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any ot her questions.
EXAM NATI ON

BY MR. ORTI Z:

Q Just a few questions, Dr. Laber.

Now, you recall earlier, before your
counsel began asking you questions, we took a
| engt hy break. Do you recall that? Do you recall
that, sir?
MS. GREENWALD: Cbj ection, form
THE W TNESS: That we take a break? Yes,
| recall taking a break.
BY MR. ORTI Z:

Q And did you speak with counsel during that
break?

A Yes.

Q And did you speak about the substance of
t he deposition?

A We tal ked about the deposition, yes.

Q Can you tell me what you said?

MS. GREENWALD: |I'mnot -- |'m not going
to let himanswer those questions. | talked to
hi m about questions | was asking him And |I'm
not going to let himanswer those questions.
Those are attorney-client privilege.

MR. ORTIZ: Are you going to --
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MS. GREENWALD: We didn't tal k about the
substance of your deposition. W tal ked about
things | was going to ask him

MR. ORTIZ: Are you going to instruct him
not to answer?

MS. GREENWALD: | amgoing to instruct him
not to answer.

BY MR. ORTI Z:

Q And are you going to follow that
I nstruction?

A Yes.

Q Ckay. And you referenced earlier that in
preparation for this deposition, you reviewed sonme
addi ti onal studies about CLL that identified sonme
new risk factors that you m ght not have been aware
of. Do you recall that testinony?

A That's not how | said it.

| reviewed papers that was CLL to see if

t hey have any things that | haven't identified.

Q And can you tell me what studies those
wer e?

A No. A particular study on top of my head?
No. But | review studies every day so it's
difficult for me to tell you one or the other.

Q And do you know if those studies are on
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your Materials Considered |ist?

A No. | don't think I find anything that
was worthwhile adding to nmy material |ist.
Q And none of those are on your suppl enent al

Materials Considered list that we | ooked at earlier

in this deposition?

A None of them made any change on ny
opi ni ons.

Q So you're not relying on any of those?

A Correct. ' m not relying on any of that.

Q Can | direct your attention to Laber

Exhi bit 29, which is the general causation report of
Dr. Bird? And let me know when you have that in
front of you.

A Yes, | have it.

Q And counsel directed you to page 10 to 11.
Could you flip to that page, please?

A Yes. |'mthere.

Q And your testinmony, do you recall
testifying earlier that you used these |evels that
are identified here to form your opinions that
M. Fiolek and M. d eesing' s exposures at Canp
Lej eune caused their CLL.

Do you recall that testinony?

A | do recall that.

Golkow Technologies,
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Q How did you use these levels to inform
t hose opi nions?

A | think they were very -- these |evels
were very inportant to docunment the general
causation that these agents caused CLL, or are a
strong risk factors of CLL. So | applied that to ny
differential etiology and |I considered these when |
was form ng ny opinions.

MR. ORTI Z: | don't think I have any
further questions.

MS. GREENWALD: | do not either.

THE W TNESS: Thank you.

VI DEOGRAPHER: This -- this concludes the

vi deo-recorded deposition of Dam an Laber,

M D., FACP on June 9th, 2025. And we're going

to go off the video record at 5:37 p. m

CERTI FI ED STENOGRAPHER: Can | get your
transcri pt orders, though, before we concl ude?
MS. GREENWALD: Qurs is whatever the
standi ng order is. | don't know. |'m sorry.
MR. ORTIZ: We'Ill order a rough draft,

pl ease.

CERTI FI ED STENOGRAPHER: Do you need a
rough draft?
MS. GREENWALD: | don't think so.

Golkow Technologies,
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(The readi ng and signing of the deposition
I's not waived.)
(At 5:37 p.m the deposition was

concl uded.)

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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CERTI FI CATE OF OATH
STATE OF FLORI DA )
COUNTY OF HI LLSBOROUGH )
|, the undersigned authority, certify that
DAM AN LABER, M D. appeared before nme renotely and
was duly sworn.
W TNESS ny hand and official seal this 18th day
of July 2025.
DAWN A. HILLIER, RMR, CRR, CLR
Notary Public - State of Florida
My Conm ssion No.: HH 300744
Expires: 12-15-2026
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 509-5 Filed 08/26/25 Page 294 of 374




© 00 N o 0o b~ W DN PP

N NN P P R R R R R R R R
N PP O © 0 N OO O B WO N O

23
24
25

Page 294

CERTI FI CATE

STATE OF FLORI DA )
COUNTY OF HI LLSBOROUGH )

|, DAWN A. HILLIER, RMR, CRR, CLR certify that
| was authorized to and did stenographically report
t he deposition of DAM AN LABER, M D.; that a review
of the transcript was requested; and that the
transcript is a true and conplete record of ny

st enogr aphi ¢ notes.

| further certify that I amnot a relative,
enpl oyee, attorney, or counsel of any of the
parties, nor am|l a relative or enployee of any of
the parties' attorney or counsel connected with the
action, nor am| financially interested in the

acti on.

DATED this 18th day of July 2025.

DAWN A. HILLI ER, RMR, CRR, CLR

Golkow Technologies,
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July 18, 2025
| N RE: CAMP LEJEUNE WATER LI TI GATI ON
Dear Dr. Laber:

Herein, you will find the transcript of your
deposition taken on July 9, 2025, and a Errata Sheet
for your use in entering any changes to the
deposi tion.

Pl ease do not edit or make marks on the
transcript itself. |If you desire to make any
changes, they should be noted on the Errata Sheet.
If no changes are to be noted, please indicate that
on the Errata Sheet so counsel are aware that no
changes were made.

After reading the transcript, please execute
the Errata Sheet, including date and pl ace of
signing and return to Gol kow, a Veritext Conpany at
t he address indicated bel ow.

Thank you for your pronpt attention.

Si ncerely,

Dawvn A. Hillier, RMR, CRR, CLR
GOLKOW LI TI GATI ON SERVI CES, LLC
1650 Market Street, Suite 5150
Phi | adel phia, PA 19103
877.370. 3377
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|, DAM AN LABER, M D., have read the foregoing

pages of my deposition given on July 9,

2025 in the

case of IN RE: CAMP LEJEUNE WATER LI Tl GATI ON, Case
No. 7:34-CV-00897, and wish to nmake the follow ng

additi ons, deletions or corrections:

PAGE LI NE CHANGE AND REASON FOR CHANGE

In all other respects, the transcript is true

and accur at e.

DAM AN LABER, M D.

Golkow Technologies,
877-370-3377 A Veritext Division
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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