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| N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
No. 7:23-CV-897

| N RE:
CAMP LEJEUNE WATER
LI TI GATI ON

This Document Rel ates To:
ALL CASES

N’ N’ N N N N

ORAL AND VI DEOTAPED DEPOSI TI ON
(VIA ZOOM VI DEOCONFERENCI NG)
OF
DI ANA ZAKARYAN
AUGUST 28, 2025

Reported by:
TOMMI RUTLEDGE GRAY, CSR No. 1693
Job No. MDLG7557841

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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ORAL AND VI DEOTAPED DEPOSI TI ON (VI A ZOOM
VI DEOCONFERENCI NG) OF DI ANA ZAKARYAN, produced
as a witness at the instance of the Plaintiffs’
Leadership Group, and being remotely duly sworn,
was taken in the above-styled and -nunmbered
cause on the 28th day of August, 2025 from 8:59
a.m to 2:32 p.m, before Tomm Rutledge Gray,
CSR, RPR, and CRR in and for the State of Texas,
reported remotely by machi ne shorthand, all
parties appearing remotely, the witness
appearing renotely from Montgomery, Texas, in
accordance with Notice of Deposition, and

pursuant to the Federal Rules of Civil Procedure.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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APPEARANCES

FOR THE PLAI NTI FFS' LEADERSHI P GROUP:

Whitney Wallace W lliams, Esq. (Via Zoom
vi deoconferenci ng)

WALLACE & GRAHAM P. A.

525 North Main Street

Salisbury, North Carolina 28144

704.633. 5244

800.849.5291 - Fax

emai | : wwal | ace@wal | acegraham com

- AND -

Jenna Fruechtenicht Butler, Esq. (Via Zoom
vi deoconferenci ng)

WARD AND SM TH, P. A.

127 Racine Drive

W | m ngton, North Carolina 28403

910. 794. 4800

910. 794. 4877 - Fax

emai | : j fb@vardandsm th.com

- AND -

A. Charles Ellis, Esq. (Via Zoom
vi deoconferenci ng)
WARD AND SMI TH, P. A.
120 West Fire Tower Road
W nterville, North Carolina 28590
252.215. 4000
252.215. 4077 - Fax
emai | : ace@vardandsm th.com
- AND -
Benjam n VanSlyke, Esqg. (Via Zoom
vi deoconferenci ng)
WEI TZ & LUXENBERG P. C.
3011 West Grand Boul evard
Fi sher Buil ding, 24th Floor
Detroit, M chigan 48202
313.800.4170
646.293. 7992 - Fax
emai | : bvansl yke@wei t zI ux. com

877-370-3377
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A PPEARANCES (Continued)

FOR THE DEFENDANT, UNITED STATES OF AMERI CA:
David R. Ortiz, Esq. (Via Zoom

vi deoconferencing)

Gi ovanni Antonucci, Esg. (Via Zoom
vi deoconferencing)

Mi chael Cromwell, Esq. (Via Zoom

vi deoconferencing)
Joseph B. Turner, Esg. (Via Zoom
vi deoconferencing)
UNI TED STATES DEPARTMENT OF JUSTI CE
Civil Division, Torts Branch
Camp Lejeune Justice Act Section
310 New Bern Avenue
Third Fl oor
Ral ei gh, North Carolina 27601
202.451.7756
emai | : david.r.ortiz@sdoj.gov
gi ovanni . antonucci @sdoj . gov
mi chael .w.cromwel | @Qisdoj . gov
j oseph.b.turner @sdoj.gov

ALSO PRESENT:
Nat hani el Hunt Sears, Esq. (Via Zoom
vi deoconferencing)

THE VI DEOGRAPHER:
Ms. Ingrid Rodriguez (Via Zoom
vi deoconferencing)

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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I N DEX
W TNESS: DI ANA ZAKARYAN PAGE
APPEARANCES 3
EXHI BI TS | NDEX 6
EXAM NATI ON BY MS. WALLACE 10
ERRATA SHEET 199
ACKNOWLEDGEMENT OF DEPONENT 200
COURT REPORTER'S CERTI FI CATE PAGE 201

REPORTER' S NOTE 1: Quot ati on mar ks are
used for clarity and do not necessarily reflect
a direct quote.

REPORTER' S NOTE 2: Pl ease note that due
to the quality of a Zoom videoconference and
transm ssion of data, audio distortion can occur
whi ch di srupts the process of preparing a

vi deoconferenced transcri pt.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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EXHI BI TS
NUMBER DESCRI PTI ON
Exhibit 1
TRI CARE Produced Materials (One page)

Exhibit 1-B
Curriculum Vitae, Zakaryan Diana
(Three pages)

Exhi bit 2
Plaintiffs' Notice of Deposition of
Di ana Zakaryan (Nine pages)

Exhi bit 2-B
United States' Objections and
Responses to Plaintiffs' Notice of
Deposition and Request for
Producti on of Documents to Diana
Zakaryan (Nine pages)

Exhi bit 3
Memor andum from Defense Health
Agency to Department of Justice,
March 18, 2025 (CLJA_TRI CARE_-
0000000005 through CLJA_TRI CARE_-
0000000007)

Exhi bit 4
Excel spreadsheet, Robert Fiol ek
(CLJA_TRI CARE_0000000001. xI sx)

Exhi bit 4-C
Physi ci an Final Report, March 25,
2017 (00062_FI OLEK_CCHC_0000000528
t hrough 00062_FI OLEK_CCHC_0000000530)
Exhi bit 4-D
Carol i naEast Medical Center - History
and Physical Reports, May 3, 2017
(00062 _FI OLEK_0000001543 through
00062_FI OLEK_0000001548)
Exhi bit 4-E

Carol i naEast Medical Center - Progress

Notes - Physician, June 14, 2017
(00062 _FI OLEK_0000001582 and
00062 FI OLEK 0000001583

Page 6

PAGE

20

25

25

25

27

73

130

130

130

Golkow Technologies,
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EXHI BI TS (Continued)
NUMBER DESCRI PTI ON PAGE
Exhibit 6 99
Excel spreadsheet, Cometto Davis
(CLJA_TRI CARE_0000000003. xI sx)
Exhi bit 7 100
Excel spreadsheet, Bruce Hil
(CLJA_TRI CARE_0000000004. xI sx)
Exhi bit 9 148
Excel spreadsheet, Jacqueline
Tukes (CLJA_TRI CARE_0000000009. xI sx)
Exhi bit 10 89
Excel spreadsheet, Data Dictionary

Exhi bit 11 159
Excel spreadsheet, David Downs
(CLJA_TRI CARE_0000000011. x| sx)

Exhibit 19 191
Expert Report of Dubravka Tosic,
Ph.D., Estimated Econom c Loss
and Potential Offsets of M. Bruce
Hill (51 pages)

Exhi bit 22 114
| CD-10-CM Official Guidelines for
Codi ng and Reporting FY 2024 -
Updated April 1, 2024 (April 1,
2024 - September 30, 2024) (120
pages)

Exhi bit 23 167
United States Government
Accountability Office, Report to
Congressional Comm ttees, | mproper
Payment s TRI CARE Measurement and
Reduction Efforts Could Benefit
from Adopting Medical Record Reviews

(33 pages)

Exhi bit 24 175
Letter to The Honorable LIoyd J.
Austin, 11l from United States

Senate, March 22, 2024 (Three pages)

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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MONTGOMERY, TEXAS; (VI A ZOOM VI DEOCONFERENCI NG)

THURSDAY, AUGUST 28, 2025; 8:59 A M
PROCEEDI NGS
THE VI DEOGRAPHER: We

are now on the record. My name
is Ingrid Rodriguez. ' m a
vi deographer for Gol kow
Litigation Services.

Today's date is August
28t h, 2025. The time is
8:59 a.m

This Remote Video
Deposition is being held in the
matter of In Re: Camp Lej eune
Water Litigation, in the United
States District Court for the
Eastern District of North
Carol ina, Southern Division.

The deponent is Diana
Zakaryan. Al'l parties to this
deposition are appearing
remotely, and have agreed to
the witness being sworn in
remotely.

Due to the nature of

877-370-3377

Golkow Technologies,

A Veritext Division www.veritext.com
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remote reporting, please pause
briefly before speaking to ensure
all parties are heard completely.
Woul d counsel please state

your appearances for the record.

MS. WALLACE: Whi t ney
Wal | ace for the Plaintiffs.

MR. ORTI Z: Davi d
Ortiz for the United States,

along with my coll eagues, M chael

Cromwell and Joey Turner.
MS. BUTLER: Il'"m Jenna
Butl er. | "' m here also for the

Plaintiffs.

MR. ORTI Z: And | just
want to state that Nate Sears,

Il nhouse counsel for DHA, is also
observing, as well.

THE VI DEOGRAPHER: The
court reporter is Tomm Gray, and
will now swear in the witness.

THE COURT REPORTER:
Thank you.

Could I get you to raise

your right hand, please.

877-370-3377

Golkow Technologies,

A Veritext Division www.veritext.com
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DI ANA ZAKARYAN,
havi ng been first remotely duly
sworn by the Certified Shorthand
Reporter (Tomm Rutledge Gray),
was exam ned and testified as
foll ows:
EXAM NATI ON
BY MS. WALLACE:
Q. Good morni ng, Ms. Zakaryan. ' m
Whi t ney. " m | ooking forward to talking to you
t oday about TRI CARE dat a.
How are you?
A. | "' m good, Whitney.
How are you?
Q. ' m wel | .

Can you pl ease state your name --
actually, let me say one comment before we
start.

There is a CMO No. 3 in effect for
this deposition, and | just want to -- to make
you aware of it.

It states that the parties agree
that no communi cation with the deponent by any
means, including, but not Ilimted to, text

messaging, will occur out of the view of the

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 11 of 255



co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 11

ot her parties while the deposition is proceeding
on the record.

ls -- are you confortable with that
I nstruction, Ms. Zakaryan?

A. To clarify what that means, is |I'm
not able to communicate with anybody via any
types of means throughout the deposition?

Q. Yes, ma' am.

A. Yes, |'m confortable.

Q. Okay; wonderful.

Pl ease state your full name for the

record.

A. My full name is Diana Zakaryan.

Q. Your date of birth, please, Ms.
Zakaryan?

A. December 1, 1981.

Q. Who is your current employer?

A. My current enmployer is Defense

Heal t h Agency.

Q. And Defense Health Agency falls
under what branch of the Government ?

A. Def ense Health Agency falls under
Depart ment of Defense.

Q. Can you tell us your full job title

at the present time.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. My full job title is Operations
Research Anal yst.

Q. | s your -- are you aware that all of
your testimony will be provided under oath

t oday, and must be truthful to the best of your

ability?

A. Yes.

Q. Because we are remote today, please
make sure that | finish my question before you

start to answer so that we can keep a nice,
clean record.

A. Okay.

Q. And remote depositions, sometimes if
we have a bad internet signal, you m ght go out
or somebody m ght go in and out when they're
respondi ng.

| f that happens, 1'Il let you know
and you m ght have to repeat your answer, okay?

A. Under st ood.

Q. Where are you | ocated today

physically?

A. | amin Montgomery, Texas.

Q | s anyone there with you today?
A. In the building?

Q Yes. In the room that you're in

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 13 of 255
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right now.

Are you -- what type of building are
you in?
A. | amin my residence.
Q. | s anyone in the roomwith you?
A. No.
Q. And we tal ked earlier, you

understand you cannot communicate with anyone
whil e the deposition is occurring?

A. | understand that.

Q. Can you tell me what materials you
have avail able to you or with you today.

MR. ORTI Z: Object to

form

A. | -- could you maybe narrow t he
question down a little bit?
BY MS. WALLACE:

Q. Do you have any printed materials
that you'll be -- that you have in front of you
t hat you m ght be referencing during this

deposition?

A. | do not.
Q. Do you have access to materials on
your computer that were on -- that you're on

right now?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. | do not.

Q. Thank you.

Are you famliar with the Canmp
Lejeune litigation generally?

A. | have a very vague understandi ng.

Q. Do you know of anyone who's filed a
Camp Lej eune claim?

A. | do not know anybody personally.

Q. What do you understand about this --
the litigation generally, if you don't m nd?

A. My understanding is that there --
the -- | think -- and this is just nmy vague
understanding -- is that potentially maybe
there -- potentially there was contam nat ed
water that led to health conditions.

Q. Do you understand why you have been
asked to testify in this case?

A. My understanding is that | was asked
to testify because | provided data related to a
request.

Q. Do you know what was done with that
data, or how it fits into the litigation?

A. - -

MR. ORTI Z: Obj ect to
form
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 15 of 255
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You can answer.
A. | do not really have a good
under st andi ng of that.
BY MS. WALLACE:

Q. And so your understanding is you
were asked to pull data, and you pulled it, and
what is done with it, you're -- you're not

totally aware of?
MR. ORTI Z: Obj ect to
form
A. | don't have a good understandi ng of
what was done with the data.
BY MS. WALLACE:
Q. Thank you.
Have you ever performed siml ar
I ndi vi dual data extractions for litigation
purposes at the request of the DOJ before this?
A. | -- it is my job, generally
speaking, to do data extraction for requests --

for different requesters.

Q. Have you done one that you're aware
of previously that was for litigation purposes?

A. Yes.

Q. What was -- can you tell me, what

were the circumstances of that data extraction?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 16 of 255
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A. " m not sure if | can give out the
details of that specific -- those specific
cases. " m not famliar with | egal term nol ogy
and -- and rules and everything, but -- 1'm not
sure if | can freely speak about those.

MR. ORTI Z: Yeah.
And -- and I'Il just chime in to
say to the extent you can answer
t hat question without treading
I nto attorney-client privilege
Il ssues or something you discussed
with attorneys, then you can
answer it.
(M. VanSlyke enters the videoconference.)
A. Okay. So could you -- could I ask
you to repeat the question?
BY MS. WALLACE:
Q. " m sorry. Can you hear that train
going by my office, or is it just me?
MR. ORTI Z: (Shaking
head negatively.)
BY MS. WALLACE:

Q. You can hear me perfectly, right?
A. Yes.
Q. Okay; |I'm sorry. "1l repeat the

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 17 of 255
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gquesti on.

You said -- you testified that you
have done data extractions for individuals for
litigation purposes in the past.

W t hout disclosing anything that's
confidential or attorney-client privilege, could

you give me any details about what type of data

extraction for litigation purposes that was.
A. So usually | receive requests from
my coll -- frommy coll eagues, and |I -- | just

receive by name and identifying information.
| extract the data and I -- | send

it back. | don't typically have a | ot of
know edge behind why -- what the case is about,
so it's pretty cut and dry. | receive the name,
| do the extraction, and | send it back.

Q. How often has that occurred
t hroughout your career with the DHA?

A. The frequency varies; however,
woul d probably say maybe -- it's probably safe
to say once a week or maybe once every other
week.

Q. And that's for litigation purposes,
or generally doing an individual data

extraction?

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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A. Well, | -- my understanding is that
a |l ot of these are for litigation purposes, but,
li ke I said, | -- my job is just to extract the
data, so | don't really know ultimately how the

data's used.
Q. So your -- so if you were to get a
request for data extraction every other week,

you're not sure what percentage of that would be

for litigation purposes or not?

A. | would probably say so.

Q. Have you ever given a deposition
before?

A. | have not.

Q. Have you ever been a party in any
civil litigation?

A. | have been.

Q. Can you share with me the

circumst ances of that.
A. | was a plaintiff, and | filed a

| awsuit agai nst somebody.

Q. Did it have anything to do with your
wor k?
A. No. It was on personal grounds.
Q. Under st ood.
Any other civil litigation?
Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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A. No.
Q. Have you ever testified before an

Adm ni strative Panel before?

A. | -- so -- so during the civil
litigation | was asked to testi -- or | went up
to the stand and | answered questions.

That was the extent of ny
I nteractions with the Court.

Q. Thank you.

When and how did you |learn that you
were going to be deposed in this case?
MR. ORTI Z: And -- and

"Il just say to the extent you

can answer that question without

di sclosing any attorney-client

communi cati ons, you can go ahead

and do so.

A. Okay. | received an email maybe --
maybe two weeks or maybe -- maybe a month ago.
| don't remember the exact date.

BY MS. WALLACE:

Q. From the DOJ, or from your -- a
supervisor?

A. The email was from OGC, the Office

of General Counsel within DQJ.

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com
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Q. Can you tell me what you did to
prepare for your deposition today.

A. | reviewed the Word document t hat
was provided to -- that was conmpil ed by our
group and sent out;

| reviewed the Excel files that were
compil ed by our group and sent out;

And | found my resum -- nmy | atest
resum , and | sent that one out, as well.

(Exhibit 1 marked for identification.)

BY MS. WALLACE:

Q. CGr eat . And | want to -- | want to
keep a really clean record today, so | want to
show you the first exhibit. And it is -- it is
a compilation, I'"lIl represent to you, of all of
the TRI CARE documents that are Bates-stamped
with DOJ underscore TRI CARE that have been
produced by the Government.

And | want to wal k through those,
and tell me if you prepared those or you
recogni ze those so we can keep a nice, clean
record.

So if you look in the Chat -- if
you're able to look in the Chat, |I'm going to

upload a file that is marked as Exhibit 1.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Tell me when -- |'m happy to open
that for you and put it on the screen, or if you
prefer to open it yourself. Which is your

preference?

A. You can open it. Maybe t hat way,
everybody can see it.
Right; | see that.
Q. Can you see nmy shared screen?
A. | can see, yes.

Q. Okay. This has been marked as
Plaintiffs' Exhibit 1, and it is a -- it shows
you the materials that have been produced to
Plaintiffs related to TRI CARE.

Do you recognize the -- the exhibit
mar ked as 4, do you recognize -- and it has a
description of "ROBERT FI OLEK. xI sx."
Do you recognize that Bates-nunber
and that title?
MR. ORTI Z: And j ust

to be clear, Whitney, this is

something -- for the record, this

is something y'all created?

MS. WALLACE: Yes. I
was -- it was hard to keep up

with all the different tracking

Golkow Technologies,
877-370-3377 A Veritext Division www.veritext.com
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productions, and just to be

organi zed, | was hoping to have

her identify these.

These are -- the -- the

description is also exactly how

we received them through the DQOJ

under the JEFS system
BY MS. WALLACE:

Q. Ms. Zakaryan, do you recognize these
files, names, and Bates-numbers, or would you
| i ke for me to show you each of these so we can
talk through whether you were the one that
pulled this data?

A. | -- | recognize the name. So | et
me just -- give me one moment. Let me read
t hrough these, please.

Q. Sure.

A. Thank you. (W tness reviews

documents.)

| believe | recognize most of these
files. | do not recall why there are two
“"DraftDeliverable CampLeJdeune_all" files.

| do not recall the circumstances of

why two separate files were sent; however, the

names are famli ar.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
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Q. Perfect.
And did you say all of these, with
t he understandi ng that you're not certain why
t he underscore 8 and the underscore 54 documents
appear to have the same title?
MR. ORTI Z: Obj ect to
form
A. | do not recall why, yes.

BY MS. WALLACE:

Q. Did you pull individual Excels for
each of the Plaintiffs' names that are -- that
are |listed there as a part of your request by
t he DOJ?

A. Coul d you repeat that question,
pl ease?

Q. Yes. For the six Plaintiffs that

the DOJ asked you to pull TRI CARE data
extractions for, did you create individual
Excels for each of those Plaintiffs?

A. Yes.

Q. And do you recognize those names as
the ones that you researched?

A. They | ook famliar, yes.

Q. Okay. And then you al so produced a

cover letter that is represented there in
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Exhi bit 3, and that's TRI CARE underscore 5
t hrough 77

A. Yes. That cover letter, yes, | -- |
produced it in conjunction with my coll eagues.

Q. Your coll eagues -- can you tell me
whi ch ot her coll eagues hel ped you to work on
your cover letter, please.

A. Yes. | worked on this cover letter
with input fromthe Office of General Counsel,
as well as my supervisor, Shawn Coyl e.

Q. What is his job title, please?

A. He was a supervisor. Chief -- 1
believe, Chief of Aurora branch at the time of
creation of the document.

Q. What is "Aurora branch"?

A. It's a branch of our division in
Aur ora, Col orado.

Q. Oh; thank you.

Did you also, at the request of the
DOJ or your counsel -- General Counsel, did you
pull the Data Dictionary acronyms and the

acronyms and abbreviations, or was someone el se

responsi ble for pulling that data?
A. We compil ed that data.
Q. And when you say "we," you mean the
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same two individuals you just advised me of?
A. | actually conmpiled that data.
Q. Okay; thank you.
So as far as you can tell, you
compiled or were a part of compiling all of the

exhibits that are listed in Exhibit 1?

A. Yes. | compiled the data based on
data that was already avail abl e. So | just
summari zed -- so the TRI CARE Data Dictionary, |

summari zed it based on the avail abl e Data
Dictionary.
(Ms. Zina Bash enters the videoconference.)
(Exhibits 1-B, 2, and 2-B marked for
identification.)
BY MS. WALLACE:
Q. | understand.

I am going to add into the Chat a
couple more exhibits. And | will put them up on
the screen for you, as well.

A. Okay.

Q. And can you tell me what that Data
Di ctionary was for that you produced just as it
related to my | ast question?

A. Coul d you open -- would you m nd

opening the dictionary?
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Q. | tell you what, let's ook at it in
just a little bit.

Let's | ook at your Exhibit -- were
you involved in -- have you reviewed the Notice
and the Subpoena that was addressed to your
counsel's attention?

MR. ORTI Z: Object to

form
A. | did not thoroughly review that
Subpoena. | -- | read through it.

BY MS. WALLACE:

Q. And do -- were you able to identify
any additional documents that were -- that
needed to be produced as a result of your
Subpoena?

MR. ORTI Z: Obj ect to
form

A. | was not.

BY MS. WALLACE:

Q. And so all -- all of the data for
the six Plaintiffs that you queried has been
produced in that case -- this case that we just
| ooked at in Exhibit 1, true?

A. Al'l of the data for the six

beneficiaries has been produced as of the date
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of the analysis, yes.

Q. And there's no materials that you
revi ewed or relied upon, other materials rel ated
to those individuals that have not been
produced?

MR. ORTI Z: Obj ecti on.
A. Not to my knowl edge.
MR. ORTI Z: That's
fine.
(Exhibit 3 marked for identification.)
BY MS. WALLACE:
Q. Okay; thank you.
| want to start -- |'m going add one
more exhibit into the Chat, and this is your
cover letter, and we're going to walk through it
together, and I'm going to put it on the screen
for us.

Ms. Zakaryan, are you able to see

Exhi bit 37

A. Yes.

Q. Can you tell me how you were -- or
actually, can you tell me when you were first

approached to pull TRICARE data in this case.
A. | believe | was first approached in
January of 2025.
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Q. And wi thout telling me the content
of the communi cations, can you tell me, was that
a phone call? An email? An in-person meeting?

A. Based on nmy recollection, |I received
an -- an email from my supervisor forwarding me
an email with the request, and asking me to take
this on.

Q. Did you ever have any conversations

with follow-up questions as a result of that

request ?
MR. ORTI Z: Object to
form
You can answer.
A. | don't recall. | don't remember.
These requests sometimes -- sometimes they

I nvol ve back and forth, ask clarifying
gqguestions; sometimes they don't.

| do not remember in this particular
case if back-and-forth was involved or not.
BY MS. WALLACE:

Q. Al'l right. So in your role as --
actually, let's start -- let's start with the --
the first -- so you had about two months to
prepare these responses, it sounds |ike, from

your first contact in January of 20257
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A. So we com -- | completed the
analysis, | sent the analysis out, and then --
and | -- | considered the -- my -- | considered

the project as far as my part is concerned
cl osed, and later | received the request to
produce a report.

So | did not really have two months
of actively working on this report.

Q. And by "report," are you referring
to this cover letter?

A. Yes.

Q. So are you saying initially you
provided the data only, and then you were asked
to actually produce a written explanation in the
form of this cover letter that -- to accompany
t he data?

MR. ORTI Z: Obj ect to

form
BY MS. WALLACE:

Q. s that right?

A. | do not know what the purpose of
this cover |etter was. | just know that |

received the request months after the anal ysis,
and | -- but |I'm not sure about the purpose.

Q. Did anyone el se help you prepare --
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and let's |look at the bottom just to -- this
| etter has your name at the bottom <correct?
A. Correct.
Q. And is this the -- this letter that

you prepared on your own, or was it with the

assi stance of a supervisor, Chief Counsel, and
Shawn -- what's his |last name? |'m sorry.
A. Coyl e.

Q. Coyl e. Or did you prepare this on

your own?

A. | prepared this document with input
from Office of General Counsel, and ny
supervisor, Shawn Coyle -- my then supervisor,

Shawn Coyl e.

Q. Okay. | want to start with tal king
about your background in order to -- to perform
the data extractions that you have done in this
case.

In the second paragraph, you
describe your job title as an Operations
Research Analyst with the DOD.

Can you wal k me through your

education -- educational background.
A. | have a Bachelor's degree in
Econom cs, and | have a Master's degree in
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Mat hemati cs.

Q. | s there any other education that
prepared you for your position as an Operations
Research Analyst with the DOD?

MR. ORTI Z: Object to
form
You can answer .

A. Coul d you repeat that question,
pl ease?

BY MS. WALLACE:

Q. | s there any other education as
represented your CV or otherwi se that -- that
prepared you for the role that you have as an
Operati ons Research Anal yst?

MR. ORTI Z: Same
obj ecti on.
Go ahead.

A. Not -- no other education.
BY MS. WALLACE:

Q. Okay. And you al so descri bed
briefly your duties with the DOD.

Can you wal k me through what your
day-to-day primary responsibilities and tasks
are as an Operations Research Anal yst.

A. Sur e. My day-to-day duties vary,
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however, my primary responsibility is to write
code, extract data based on that written code,
and perform if necessary, data analysis based
on that data extracted.

(Ms. Zina Bash exits the videoconference.)

Q. What type of data anal ysis?

A. The -- the data analysis varies

dependi ng on the nature of the project.

Q. Do you -- is it part of your job
responsibility to understand claims and billing
dat a?

A. That's a little bit vague. So yes
and no. | need to have understandi ng of what
claims are, however, | don't need to be a Clains
Speci al i st. l -- | -- yes.

Q. How fam liar are you with auditing
billing records for coding accuracy as part of

your role?
A. Coul d you provide some context for

t hat question?

Q. Yes. Are you able -- | understand
t hat you work within -- and this is your third
par agraph.
The -- do -- do you call i1t, I|ike,
the "TED ODS," or how do you -- T-E-D-O-D-S?
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How do you refer to that?

A. Yes, it's TED ODS, yes.

Q. | understand that you work within
the TED ODS system, which includes, and this is
i n your paragraph, "TRICARE Encounter Data."

What is your |l evel of expertise as
it relates to evaluating individual encounter

data as it relates to | CD codes and CPT codes,

billing coding?
MR. ORTI Z: Obj ecti on.
Go ahead.
A. So what -- | -- | -- 1 would ask you

to explain a little bit more the word

“eval uating."

It's -- Iin my role as a data
analyst, | -- the word -- the -- the nature of
my work is perform ng analysis on clai ms. ' m
not sure if | would necessarily say that |
eval uate cl ai ms. | extract the data, and |

perform anal ysi s.
BY MS. WALLACE:

Q. What -- can you give me an exanmple
of -- of a data extraction that you've done
recently that can help me understand what you
do.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 34 of 255



co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 34

A. Yes, | can give you in general
terms.

Q. Perfect.

A. So recently | extract -- and | can't

tell the date, but fairly recently I wrote -- |

wr ote code to extract data from TED ODS based on

specific criteria as requested by the requester.
So criteria included, but was not

limted to, for example, specific tax |Ds of

specific providers, so | implemented those
filters in the code, and | extracted the data.
Q. But you did not analyze the data in

t hat exanmpl e?
A. In that example, | went on to
analyze the data, as well.
The analysis was more -- the
anal ysis had specific requirements to it and
I nvol ved a data-matching exercise, which was
pretty involved. So | went -- went on to
perform both parts.
Q. | understand.
So do you hold yourself out as an
expert in any field?
MR. ORTI Z: Obj ecti on;

form foundation.
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A. l -- I -- 1 think it's -- 1| think
bei ng an expert is a subjective term I - -
based on my experience in TED ODS, I -- | -- and
writing code, | -- | believe | have a good
under st andi ng of the process.

BY MS. WALLACE:

Q. And so your primary expertise would

be writing code and data extraction?
MR. ORTI Z: Obj ecti on.

A. |l -- 1 -- 1 write code, | do data
extraction, and |I do data anal ysis.
BY MS. WALLACE:

Q. And the data anal ysis per -- is
performed of the data that you've extracted?

A. That's correct.

Q. You're not involved with doing any
data input, is that true, into the TED ODS
system?

A. | am not .

Q. Your first paragraph of Exhibit 3,
it discusses that TRICARE -- |I'm going to read
it out |loud for you. These are your words.

"TRICARE is the U S. mlitary's
heal t hcare program and functions as

government - managed health insurance.”
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Can you tell me what you mean by the
TRI CARE program "functions as a managed
heal t hcare i nsurance [sic]."

A. Yes. So TRI CARE provides several
different plans for beneficiaries who are
subscri bed to be TRI CARE beneficiaries, and
those beneficiaries, depending on the type of
their plan, they are able to seek care within
various entities provided -- or made avail abl e
t hrough the TRI CARE program

Q. Thank you.

And do you -- TRICARE is not a -- a
program that's adm ni stered by the Veterans

Adm ni stration or the Secretary of Veterans

Affairs, Iis that true?

A. That is true.

Q. And TRI CARE is not a Medicare
program?

A. That is true, it's not a Medicare
program

Q. Or a Medicaid program?

A. It is not a Medicaid program

Q. Do you have any idea how many
persons are eligible approximtely under the

TRI CARE health insurance progranm?
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A. | believe the number is about -- |
believe it's about 9 mllion beneficiaries,
based on my recollection.

Q. s it your understanding that only
certain individuals can qualify for the program,
such as mlitary veterans or their survivors?

A. Just |ike any other program there
are certain requirements that are to be met, and
I f those requirements are met, people can become
beneficiaries.

Q. Do you -- you mentioned earlier that
t he TRI CARE program has different types of
i nsurance plans that the enrollees can select.

Are you famliar with those plans?

A. | -- | amfamliar with the concept
of those pl ans. | do not have -- | do not --
| -- | would not be able to cite you the
specific requirements for those plans.

Q. From | ooki ng at the data that you
revi ewed, are you aware that many enroll ees pay
prem ums for their TRI CARE coverage?

MR. ORTI Z: Object to

form
A. | -- the -- the premum information
I's not contained in -- Iin our data, Iin the TED
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ODS dat a.
BY MS. WALLACE:
Q. ls the -- are patient payments
i ncluded in your data?
A. Patient co- -- co-payments are
i ncl uded, yes.
Q. And what about deductibles that the
pati ent m ght pay? Are they included in your

dat a?

A. | -- 1 -- 1 believe that the amount
that -- that gets applied towards the deductible
s included. | -- 1 believe so.

Q. Do you -- do you know whet her
TRI CARE has -- how it recoups costs fromits

enrol | ees?

A. | do not really have a good
under st andi ng of that. That's a -- that's more
in the | ane of Members and Rei mbursements.

Q. Do you know in your role whether

TRI CARE uses contracted provider networks for

care just |like regular insurance does?
A. Yes.
Q. And just |ike regular insurance, do

you understand that services require

preaut hori zati on?
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MR. ORTI Z: Obj ect to
form
You can answer.

A. | -- so this is my understanding, is
that not all services require pre -- some
services do, and others do not, but that's based
on just my understanding of the process.

But, like I said, |I'mnot the expert
in -- as far as the plans go and the
requi rements of the pl ans.
BY MS. WALLACE:
Q. Okay. And do you know whet her the

TRI CARE pl an options, they -- they do not al ways
cover all services, is that your understanding?
A. So my understanding is that just

| i ke other insurance providers, there are
certain services that are covered and certain
services that are not covered.

Q. Do you know if the enrollees receive
EOBs, Expl anation of Benefits, just |ike regul ar

i nsurance, for their TRI CARE coverage?

A. | do not have a factual knowl edge of
whet her or not enrollees receive those. |t
woul d be my assumption that they do, but, like I
said, | do not have firsthand for sure
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knowl edge.

Q. How | ong have you been empl oyed by
t he DHA, please?

A. | have been a contractor for DHA
since 2014 performng simlar duties, and since
2018, | switched over to become a civilian
empl oyee.

Q. And your resum , which is Exhibit
1-B, you previously worked for Lockheed Martin.

s that the contractor that you just

menti oned?

A. Could you open the resum , please?
Q. Oh, sure. (Compl ying.)

A. Yes.

Q. And did you not -- is it your

testimony that you were primarily contracted
with the DHA but empl oyed by Lockheed Martin
from 2014 until you became an enmpl oyee directly

of the DHA?

A. | was a contractor empl oyed by
Lockheed Martin and -- slash Leidos, yes.
Q. But most of your work was at the

direction of DHA during this employment?
A. That is correct.

Q. And you performed simlar work for
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t he DHA when you were employed by Lockheed
Martin/ Leidos?

A. Yes. | performed data extraction,
code writing, and data anal ysis.

Q. Okay. So you've essentially been
perform ng aspects of your role for DHA since
approximately 20147?

A. Yes.

Q. Has your job title or activities
changed significantly since that time, or have

they remai ned relatively the same?

A. | think I would say that as a high-
| evel , overarching job type -- job duties stayed
the same. The -- the nature of my work stayed
the same.

Q. Al'l right. So | want to go back to

our cover letter and talk more about the third
par agraph here.

Al'l of the data that you pulled for
the data extractions that are in Exhibit 1 came
out of a system called TED ODS.

In your -- is that true?

A. Could you pull up the specific file
you're tal king about, the Excel file?

Q. Are you going to make the
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distinction that some were pulled fromthe NDR,
as well?

A. Yes.

Q. Okay. Let me change my -- let me
change my question.

Were all the data extractions that

you performed in Exhibit 1, they -- they came
fromeither TED ODS or MDR dat a?

A. Yes.

Q. Okay. Can you please -- in your

first sentence, "The TED ODS is a centralized
dat abase that aggregates TRI CARE Encounter Data
frommmultiple data sources..."
| want to spend a moment to

under st and what you mean or what type of other
data sources that the TED ODS draws from

A. TED ODS just receives data from
managed care support contractors, and it is nmy
under st andi ng that -- that managed -- the data
obt ai ned through managed care support
contractors gets put into TED ODS on a daily --
on a business day basis.

Q. And | want to break that down and

understand how you as an entity, TRI CARE,

receive the data that you do.
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You mentioned that a regional
contractor is the one that provides the data to
you for input or transm ssion into the TED ODS
system.

Do you understand how they get the
data, or could you walk us through the -- the
clainms process as to how the data reaches the
TED ODS system?

MR. ORTI Z: Obj ect to
form

You can answer .

A. So | wouldn't be able to explain
exactly how that process works because |I'm
not -- |I'mnot very famliar with that specific
process.

However, my understanding is that --
this is just my understanding -- is that when a
beneficiary goes to the provider, the provider
submts -- as a result of that encounter, a bill
gets generated, that bill gets sent to managed
care support contractors, where managed care
support contractors process the claim and then
the claimgets sent to DHA. That's nmy
under st andi ng of the process.
BY MS. WALLACE:
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Q. So DHA is not the original source of
the data that finds itself in the TED ODS
system.

The original source would be a
combi nation of the provider and regional TRI CARE
contractors to produce that input data, is that
true?
MR. ORTI Z: Obj ecti on.
A. | -- | believe -- | believe so.
BY MS. WALLACE:

Q. And TRI CARE's regional contractors,
do you have any know edge today as to who those
are? Can you identify those contractors?

A. So there was recently a contract
change. | believe it's TriWest currently and
either Health Net or Humana. | forget which --
whi ch provider the -- which managed care support
contractor the second pro -- the second entity
I S.

Q. Al'l right. And you-guys have
beneficiaries. You mentioned approxi mately 9
mllion.

And so either Humana or Heal th Net
or TriWest would be responsible for pulling the

data from mllions of providers all across the
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country, and then inputting it in a formthat's
acceptable to DHA into the TED ODS system for
Its encounters, is that accurate?

MR. ORTI Z: Obj ecti on.

A. | can't really speak to what Humana,
Heal th Net, or Tri West does. Il -- 1 just know
that the claims come to us -- the purchased
sector care claims comes -- come into TED ODS

from managed care support contractors.
BY MS. WALLACE:

Q. In your role as a coding and data
extraction expert, do you ever -- have you ever
revi ewed the input data or performed a project
that -- that related to the input data of your
contractors or -- or the providers?

MR. ORTI Z: Obj ect to
form

A. Coul d you explain the question?
BY MS. WALLACE:

Q. Have you ever analyzed or reviewed
the system of Humana or Tri Wst to understand

how t hey process the provider information?

A. | have not.
Q. And did you take -- make any efforts
to authenticate any of the data from -- that you
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extracted for the Plaintiffs in the -- in the
TRICARE -- I'"'m sorry -- in the TriWst or Humana
or Health Net database systems before you
produced your reports in this case?

MR. ORTI Z: Object to

form and foundati on.

A. So several tens of mllions of
claims go through our -- our system It is
| mpossi ble to validate as a human. However, it

Is my understanding that there is a branch
wi t hin our organization that is responsible for
data validation and making -- making sure that
the clainms pass certain audits and those types
of things. However, |'m not involved with that.
BY MS. WALLACE:

Q. Do you know the name of that branch?

A. | do not recall their exact name at
t he moment.

Q. Do you recall any empl oyees or

supervisors that work within it?

A. | believe one individual's name is
Sandy Jones -- Sandra Jones.
Q. You don't know her -- do you know

her job title or role?

A. | do not know it. | do not remenmber
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her job title. | -- | do not recall.

Q. Do you know whet her any auditing or
cross-checking was done between the TED ODS
system and the MDR and the contractor databases
by Sandra Jones or that department prior to you
produci ng the data extractions?

MR. ORTI Z: Obj ecti on.

A. | cannot speak for Sandra Jones. I
do not know what was or was not performed.
BY MS. WALLACE:

Q. But as far as the data you pull ed,
you did not performed any type of a cross-check
with the contractor systems or the providers'
dat a?

A. | did not.

Q. The -- the data that you pulled was
connected with I CD-9 and -10 codes that were
provided to you by the DOJ; is that right?

A. The codes were not directly provided
to me by DQOJ.

Q. Okay. Who provided you the codes in
Exhi bit 3?

A. | received those in the email from
the Office of General Counsel.

Q. Did you -- did you do -- make any
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pul | ed?

a standard course of business.
BY MS. WALLACE:

as my role to do data extractions, |

filters, and | put the filters in to

requirements that | receive fromthe

BY MS. WALLACE:

Page 48

and

contractor information that the diagnoses were

accurate for the Plaintiffs whose data that you

(M. Ellis enters the videoconference.)

MR. ORTI Z: Obj ecti on.

A. It would be -- so it would probably
be i mpossible for me to do that because | do not
know t he providers, | have no personal

relationship with any entities, and that is not

cannot

Q. So it's not -- it's not TRICARE's
course of business to confirmthe diagnoses
codes?

MR. ORTI Z: Obj ecti on.

A. | -- i1t is -- okay. So |

speak for the entire TRI CARE, however, for me,

receive the

performthe

data extract, relying on the specific

requester.

Q. Okay. And so just so | wunderstand,
you -- TRICARE has to take the data at face
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value as it is received from your contractor,
and that is when you run your data analysis and
extractions.

You haven't done -- your role is not
to independently verify the accuracy of the
information that's in the TED ODS or the MDR
system, is that fair?

MR. ORTI Z: Obj ect to
form

Go ahead.

A. So ny role as an analyst is -- does
not include verifying and confirm ng dat a;
however, as | said previously, | believe there
is an entity within DHA that's responsi ble for
data audits, but | cannot speak for them
BY MS. WALLACE:
Q. The data audits would be on a --
| i ke a mass scal e. It's -- it's not done for
every individual in your database, is that true?
A. " m not aware of how exactly they
perform those data audits, so | -- | cannot say.
Q. So by the time that the data has --
has reached you, the -- the I1CD-9 and -10 codes,
you do have access to that data, is that true?

A. Yes.
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Q. And do you al so have access fromthe
providers to CPT codes?

A. Yes.

Q. And HCPCS codes?

A. Yes.

Q. And, if applicable, diagnostic
poi nters?

A. | do not work with diagnostic
poi nters. " m not sure -- |I'mnot famliar with
that term

Q. Okay. And so the question |I was
trying to ask you about your expertise earlier
as far as what degree of understanding or
specialty that you have in order to -- to |ook
at -- to understand the billing records, can --
do you understand the interplay between |CD-9
and -10 codes, HCPCS codes, CPT codes, and
di agnostic pointers, or is that -- and how that
relates to the billing for that data, and what
that visit was about, or is that outside of the
scope of your expertise?

MR. ORTI Z: Obj ecti on

to form

A. So | understand that | CD codes
relate to specific diagnosis, and -- and that
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diag -- that diagnosis that the beneficiary was
di agnosed with during the visit.

The procedure codes indicate the
type of procedure performed. And the diagnostic
pointers, like |I stated before, |I'mnot famli ar
with that term
BY MS. WALLACE:

Q. And is a part of your job to analyze
whet her -- let me ask a different question.

Do you have knowl edge as to whet her
your contract -- your contractors review
provider information to analyze it for m scoding
or upcoding related to those diagnostic codes?

MR. ORTI Z: Obj ecti on

to form and foundati on.

You can answer.

A. | do not have any knowl edge about
what -- | cannot speak to what -- what
contractors do or do not do.

BY MS. WALLACE:

Q. And so by the time the data reaches
you through the TED ODS or the MDR system, you
trust that that data has been -- that the data
has been provided to you by your contractor, is

t hat accurate?
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MR. ORTI Z: Obj ecti on;
form
A. We just rely on the -- the data and
performthe analysis on the data that exists.
BY MS. WALLACE:
Q. Thank you.

Do you know, other than -- you told
me there's another department that may review
t hat data for accuracy.

Are you in a position to tell me
what checks and bal ances are in place to ensure

the accuracy of the data in the TED ODS and MDR

system?
MR. ORTI Z: Obj ect to
form
A. As | stated before, | cannot speak

to what types of checks and bal ances that that
particul ar group performs, so I'm-- |'m not
awar e.

BY MS. WALLACE:

Q. Ri ght . Let's -- can you tell me the
difference generally between the TED ODS and the
M -- MDR system?

A. Yes. The MDR systemis a -- it's a

combi nati on. So the MDR system combi nes
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di fferent data sources.
So as an exanmple, MDR has care

provided at a mlitary or private sector care

facility. It -- it just contains various
di fferent data -- datasets.
So it's -- it's a repository of

various different datasets comng from different
data sources.

But TED ODS i s

- only contains the
TRI CARE Encounter Data or purchased sector care.
Q. What does that mean, "purchased

sector care"?

A. So it is care that the insurance
receives through civilian third-party providers,
not just through military treatment facilities.

Q. | see.

So that could be mllions of

providers across the country?
A. | do not know the amount of the

providers, but it would be the providers that |

as a civilian would go see, let's say.
Q. Ri ght . Just the -- your | ocal
hospital or dentist's office, not mlitary
affiliated?
A. Local hospital, yes, not mlitary
Golkow Technologies,
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affiliated.

Q. Okay. And the MDR is actually
more -- more mlitary rel ated. | s that -- what
woul d that be? MWhat's an example of that?

A. MDR contai ns many various different
datasets, including data extracts from TED ODS.

Q. Oh, it's more comprehensive; MDR has
all the data in it?

A. MDR has di fferent data sources,
I ncluding claims from for example, military
treatment facilities whereas TED ODS only

i ncl udes claims from purchased sector care.

Q. | see.
Al'l of -- when you say "multiple
data sources," is that always com ng from one of
your -- in the TED ODS system only, is that

al ways com ng from your contractors, their data
sources?

A. Coul d you repeat that question and
maybe clarify it a little bit?

Q. The -- the funnel by which TRI CARE
receives data that goes into the TED ODS system,
it comes -- there's, let's just say, mllions of
providers who provide that information to your

general contractor, who then funnels that
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payment information to the TED ODS system

Do |I have that right?

A. Yes.

Q. Okay. And so all of the TED ODS
data that you have would -- comes from one of
your two or three contractors?

A. Yes.

Q. And you're unaware of how they pul
that information or how they audit that
I nformati on for accuracy in your role, is that
true?

A. Yes.

Q. Al'l right. And the MDR, that is not
necessarily always received from your
contractors; there's possibilities that other --
that you're receiving that information from
ot her data sources, or no?

A. So for MDR -- M -- MDR receives data
from various different data sources within --
wi t hin our organization.

So, for example, it receives -- it
contains a -- a claims dataset that represents
encounters for direct care.

And | believe those records come

from specific mlitary treatment facilities, it
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I's my understanding, or it contains another

dat aset that represents beneficiary information,
or it contains another dataset that -- that
contains purchased sector care data which came
from TED ODS.

Q. ls -- is the MDR system anot her
exampl e of where when at the point that TRI CARE
receives the data in the MDR system they have
to rely on -- on the -- the data source to
verify the accuracy and reliability of that
dat a?

MR. ORTI Z: Obj ecti on.

A. | cannot speak to how the
reliability is tracked in MDR. | "' m not involved
In -- just simlar with TED ODS, |'m not

i nvolved with any of that.

MR. ORTI Z: Whi t ney,
we' ve been going about an hour.
| don't know if you're at a good
point for a break or --

MS. WALLACE: ' m
happy to take a break.

MR. ORTI Z: I f we
could take five, that'd be great.

MS. WALLACE: Sur e;
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absol utely. Thank you.

THE VI DEOGRAPHER: The

time right now is 10:03 a. m

We're off the record.

(Recess held, 10:03 a.m to 10:11 a.m)

(M. VanSlyke not present.)

THE VI DEOGRAPHER: The

time right nowis 10:11 a. m

We're back on the record.

BY MS. WALLACE:

Q. Ms. Zakaryan, | just want to wrap up
what we were tal king about, and then | want the
move forward.

Wbul d you agree with me that the --
by the time that TRI CARE receives the data in
the TED ODR [sic] and MDR system, it has been --
It has passed through nmultiple systens before
It -- that data reaches your agency, is that
fair?

MR. ORTI Z: Obj ecti on.

A. | do not know how many systems, and
SO -- so | can't speak to that process too much.

| know we receive the data for TED
ODS specifically for managed care support

contractors.
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BY MS. WALLACE:
Q. And so the -- the -- because we know
that the data's going fromthe provider to the

contractor, and then to the TRI CARE agency?

A. For TED ODS, yes.
Q. For TED ODS.
And then -- and then from TED ODS,
some of that data is also going from-- most of

it's going into the MDR system and then the MDR
al so has other data sources that they're
receiving data from?
A. That is my understanding.
Q. Okay; great.
| want to | ook back at your cover
| etter that tells us what you were asked to do.
And | would like for you to explain in your own
wor ds what the ask was of you fromthe DOJ as it
relates to the data extractions you performed.
And if you'd like me to go to a
certain paragraph, et me know. | was thinking
it would be here, (indicating), start here with

“"I't is my understanding..."

A. So the request did not come directly
from DOJ to me. | just want to make that clear.
Q. It came from your supervisor?
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A. Yes.

Q. And what did your supervisor explain
to you that the DOJ was requesting?

A. The supervisor forwarded me an emai l

from OGC with specifications of the data

extract.
Q. What were those specifications?
A. Those specifications included the

timeframe of that data extract, the specific
filters to be used for the diagnosis codes, and
the information regarding the beneficiaries.

| -- 1 believe | was provided with
Soci al Security Numbers. So -- so those three
filters were -- | -- | believe those three
filters were to be used.

Q. And so let's just identify the three
filters.

One of them was the dates that you
just mentioned. s that -- in this -- the
bottom of the page with the Bates-stamp 005, it
says "

January 8th, 2025"7?

...for the period of August 1st, 1953 to

A. So | don't recall exactly how the
request was worded, but | believe that the

request was probably to extract data from 1953
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to -- to date.

Q. Okay. So you were -- |'"msorry,
ma' am. Did you have a -- | wanted to |let you
compl ete your answer. ['"'m sorry.

A. | said | believe that that was the
request.

Q. Okay. So were these the dates that

were provided to you by your supervisor by the
DOJ, to the best of your knowl edge?

A. So | don't remember exactly what was
provided, but | think that the request or about
the date was to extract data from 1953 to date,

and that January 8th was probably the date of

the ex -- of the extraction.
Q. Did you update your extractions past
January 8th, 2025 to the -- to the date that you

completed this cover letter of March 18th, or
did you just use the data extraction you had

done on approxi mately January 8, 2025?

A. | believe | used the original
extraction. That's my recoll ection.
Q. Which is -- so all of the data that

| have that was in Exhibit 1 would be a data
extraction through January 8, 2025?

A. That is my recollection, yes.
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Q. And you were not provided with the
patient's date of diagnosis for their cancers,
correct?

A. | do not recall seeing that date of
di agnosi s being provided to me.

Q. Al'l right. So you were given a date
of August 1st, 1953 as a start point, and asked
to do data extractions for those six
I ndi vi dual s?

A. Yes.

Q. Do you know how, by the time the
request got to you, the six individuals had been
i dentified as being TRI CARE recipients, or did
you al so do that data extraction to see which
of -- to see which Plaintiffs with a Soci al
Security Number were TRI CARE recipients?

MR. ORTI Z: Obj ecti on.
BY MS. WALLACE:

Q. Do you understand my question?
A. | do. | was not -- | do not know
the prior history, and |I did not conduct any

analysis to validate the beneficiaries as a
TRI CARE beneficiary.
Q. So you were only given six Soci al

Security Nunmbers to evaluate, true?
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A. Yes.

Q. And those are for the individuals
il dentified in Exhibit 1 earlier, David Downs,
Jacquel i ne Tukes, Robert Fiolek, Mark Cagi ano,

Cometto | saac Davis, and Bruce Hill?

A. | don't remember their names, but
those -- what you said sounds famliar.
Q. Okay. So so far we have a start

date of August 1st, 1953; we have the six
I dentified TRI CARE beneficiaries, of which you
did not identify they were TRI CARE, but they
came to you as individuals that they asked you
to do a data extraction for, right?
A. Yes.
Q. Al'l right. And then | think the
| ast piece -- you said there were three pieces
of information or parameters you were given.
| believe the | ast piece is you were
provided with a list of ICD-9 codes and -10
codes that are referenced in your cover |etter
and that are on the screen.
Do you see those?
A. Yes.
Q. You did not independently pull those

| CD-9 and -10 codes, correct?
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Could you clarify that question?

Did you select these ICD-9 and -10

codes? Were you involved in that selection

| do not -- | do not believe so, no.
Were these given to you by your

who you believe received these from

the DOJ as the codes that they asked you to pul

Those were provided to me. Whet her
not recall if it was directly through
sor or through communication with
Gener al Counsel .

Do you know -- understand -- did you

create this chart that we're | ooking at on

Exhi bit 3 of I1CD-9 and -10 codes?

| believe | did. | believe that

chart came from -- probably from a "ReadMe" page

t hat was created as part of this analysis.

Did you pull the -- what each of

9 or -10 codes meant before starting

your anal ysis?

MR. ORTI Z: Obj ecti on.
|l -- | did not.

BY MS. WALLACE:

877-370-3377
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Q. Do you have any knowl edge as to
whet her these diagnosis codes are for active
cancers or cancers in rem ssion?

A. | -- I -- 1 took the codes and |
extracted the data.

Q. Okay. And you did not do any
anal ysis of -- of which codes were provided to
you? You just took -- took the codes and did
what you were asked to do?

A. That is correct.

Q. Were you -- what exactly were you
told to do with these I1CD-9 and -10 codes?

A. | was told -- | was asked to extract
claims that are avail able that correspond to
those six beneficiaries for the timeframe
specified that also included these diagnoses
codes.

Q. Were you asked to pull TRI CARE data
for claims that were related to those |ICD-9 and
-10 codes?

A. Yes.

Q. And did -- are you the one that
deci ded how to query the data?

A. Yes.

Q. What -- my -- what made you make the
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decision to query the ICD-9 and -10 codes on the
screen for claims where those codes appeared in
the "Secondary Diagnoses” colums?

MR. ORTI Z: Obj ecti on.

A. It is my understanding that
secondary diagnosis relate to the condition,
and -- and when a beneficiary sees a provider,
the secondary diagnosis is also part of the
claim
BY MS. WALLACE:

Q. Are you famliar with the ICD-10
Of ficial Guidelines for Coding and Reporting?

A. You would maybe need to specify the
guestion a little bit better.

Q. Are you famliar with the |CD-10
Of ficial Guidelines for Coding and Reporting as
related to the difference in how a "Primary
Di agnosi s" versus a "Secondary Di agnosis" is
defined?

MR. ORTI Z: Obj ecti on.

A. | have some understandi ng.
BY MS. WALLACE:

Q. What is your understandi ng of what a
"Primary" or "Principal Diagnosis" is in billing
codi ng?
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A. It is my understandi ng that the
primary relates to the specific conmplaint, and
the secondary relates to the contributing
conditions.

Q. Do you have any knowl edge as to
whet her a secondary di agnoses can be one that
just coexists at the time of treatment for the
primary condition as opposed to being the
di agnosis that's relevant to the encounter?

MR. ORTI Z: Obj ecti on.

A. | cannot speak to that. | -- yeah.
BY MS. WALLACE:

Q. So is it outside of your -- your
personal scope of expertise what the
significance is of a -- of a diagnosis appearing
in the secondary field?

A. It is my understanding that the

secondary field is relevant, and that is the

scope of my understanding.

Q. And where -- and where do you
have -- where did you gather that understanding?
Who provided you with that information?

A. That information has been ny
under st andi ng acquired through my work with
claims.
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Q. And so is it your understanding that
I f one of those ICD-9 or -10 codes -- let me get
t hem back on the screen for us -- if one of

these ICD-9 or -10 codes appears in the
"Secondary Diagnosis" colum, then that is an

i ndi cator that that "Date of Service" is related
to that diagnosis?

| s that your understanding?

MR. ORTI Z: Obj ecti on.

A. So it's my understanding that --
this is my understanding: That the "Secondary
Di agnosi s" had relevance to that specific claim
on that specific date of care.

BY MS. WALLACE:

Q. Okay. And you used the word "had
rel evance. "

Do you mean that if it was in the
"Secondary" slot, it was related to the reason
for the visit, or just had relevance to that
date of service?

A. It is my understanding that it could
be related or it could have an impact on the
condition -- the primary condition.

Q. Do you have any medical -- do you

have any training in claims coding?
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A. | do not.

Q. And | think you mentioned earlier,
you have not -- you don't have any detail ed
understanding of the -- the I1CD-10 coding --

MR. ORTI Z: Obj ecti on.
BY MS. WALLACE:

Q. -- Guidelines for Coding and

Reporting?
MR. ORTI Z: Sorry;

obj ecti on.

A. | do not have coding background.
BY MS. WALLACE:

Q. Did you consult anyone with a coding
background prior to doing the data extraction in
this case?

A. | did not.

Q. Did anyone tell you to pull those
| CD-9 and -10 codes if they fell into the
"Secondary Di agnoses” colums, or was that your
Il ndependent deci sion?

A. It was my i ndependent deci sion.

Q. Can you tell me -- do you have an
under standing -- do you have an opinion as to
whet her all of the data you pulled -- all of the
claims data that you pulled where these
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di agnoses were found in the "Secondary

Di agnoses" positions, is it your opinion that
those are related -- those -- those dates of
service are related to those diag -- the ICD-9

and -10 codes, or is that beyond your |evel of
expertise?
MR. ORTI Z: Obj ecti on.
A. Coul d you repeat that question,
pl ease?
BY MS. WALLACE:
Q. Yes, | can.

Do you have an opinion when you
extracted the data for each of these six
Plaintiffs, whether if the 1CD-9 and -10 codes
t hat were provided to you appear in the
"Secondary Di agnoses” colums, is it your
opi nion that those dates of service are related
to those codes, or is that outside your -- the
scope of your expertise?

MR. ORTI Z: Same
obj ection.

You can answer.

A. It is my understanding that the
presence of those diagnoses codes had rel evance

as far as the -- that encounter for that
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specific date of service goes.

| cannot speak to the type of
rel evance, but it's my understanding that they
had rel evance.

BY MS. WALLACE:

Q. Not necessarily that they were
rel ated?
A. | -- they were -- they had some

bearing on that specific encounter for that
specific day.

Q. Did you review any medical records
for any of the data that you pulled in Exhibit 1
on the six Plaintiffs?

MR. ORTI Z: Obj ection.

A. What is -- which one -- could you
pull up Exhibit 17?
BY MS. WALLACE:

Q. Yes. (Compl ying.)

A. Okay. Did I review -- and can you
repeat the question?

Q. Did you review any medical records
for the individuals listed in Exhibit 17

A. | did not review medical records.
| -- | extracted the claims and | summarized the

cl ai ms.
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Q. You summari zed the extractions?
A. That's correct.
Q. After you submtted your data

extractions to the DOJ, were there any requests
to revisit that data or modify your extractions
in any way?

A. | did not submt my extractions to
DOJ, so | did not receive any feedback from DQOJ.

Q. Did you receive any feedback from
your supervisor fromthe DOJ when you submtted
your extractions?

MR. ORTI Z: Obj ecti on.

A. | do not recall receiving -- | -- 1
do not recall receiving any feedback.
BY MS. WALLACE:

Q. And so you -- you -- when you pulled
your data extractions in January, that's --

that's the last time that you've evaluated that

data, is that fair?
MR. ORTI Z: Obj ecti on.
Go ahead and answer.
A. So I don't remember. l -- 1 -- as
far as | can remenmber, that is the case, but |
do not remember for sure the evolution of this
anal ysi s.
Golkow Technologies,
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BY MS. WALLACE:

Q. Al'l right. Let's take a | ook at one
of your data extractions -- or |let me ask you,
bef ore we move on from Exhibit 1, did you -- |
just want to clarify.

You pulled six individual data
extractions for these Plaintiffs, and how did
you go about identifying the information that
went on the individual data extractions as
opposed to Exhibits 8 and 14, which were a
| arger -- which were a | arger data excerpt than
t hose?

MR. ORTI Z: Obj ect to

form
A. So for the six beneficiaries, |
extracted -- for the individual files, |

extracted data based on inclusion of the

di agnosis code filter for Item No. 8 -- and --
and | told you, | don't remember what the

di stinction is between 8 and 14.

But for the Item No. 8, | renoved
the di agnosis code filter, so | extracted all
the clainms avail able for those beneficiaries.
BY MS. WALLACE:

Q. So, meaning whether it had reference
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to one of those

any and all cl ai
related to that
A. That
( Exhi bi t
BY MS. WALLACE:
Q. Okay.
Chat
Oh, it's current

close It out bef

go.

for
number for

yes, this

BY MS. WALLACE:
Q. Okay.

you
A.
Q.

Yes.

4 mar ked for

what's been mar ked as Exhi bit 4.

the record,

extraction,
numbered CLJA underscore,

under scor e,

Did you prepare Tab 1,

Page 73

| CD-9 codes or not, you pulled

ms in the TRI CARE systems
i ndi vi dual ?
IS correct.

identification.)

i nto our

Oh,

| am going to upload
no.
I n use. to

'y " m going to have

ore | can upload it. Here we

MR. ORTI Z: And j ust
what's the Bates-
t hat one?
MS. WALLACE: lt's --
Is the Fiolek data

i s Bates-

TRI CARE

and it

nine zeros, 1.xlsx.

MR. ORTI Z: Thank you.

Ms. Zakaryan, can you -- do

recognize this exhibit?

which is

877-370-3377
Case 7:23-cv-00897-RJ
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entitled "ReadMe"?

A. Yes.

Q. And can you explain to me what you
i ntended to signify by the sources on the
"ReadMe" t ab.

A. Yes. The claims came fromall -- so

the clainms presented in this Excel file came

from Sources 7 through 15. Those are separate
dat aset s.

Q. Are they all within the TED DSR
[sic]? |I'msorry. | know | got the acronym
wrong. The TED ODR [sic] system? "ODS." My
apol ogi es.

A. The first two are from TED ODS. The
remai ni ng three, four -- seven are not from TED

ODS.

Q. Where are those from?

A. Those are from MDR.

Q. Okay. So all of the data sources
il dentified in the "ReadMe" tab are either from
the TED ODS or the MDR?

A. Yes.

Q. Can you explain for the court what
the "Nonlnstitutional"” tab, what type of clains

data that is.
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A. "Nonlnstitutional" claims are

out patient claims where hospitalization is not

required.
Q. And the "Institutional" tabs?
A. Are claims where hos -- hospital --

t here was hospitalization.

Q. And for most of your datasets, |
noticed that the "MHS GENESI S" encounters was
bl ank.

What -- what was that tab of data?
A. "MHS GENESI S Encounters" represents
direct care of patient claims that are sourced
fromthe GENESIS sys -- the tables within MDR.
Q. And what about the " CAPER/ SADR"
systems, which, again, | think most of those

tabs are usually blank for our Plaintiffs.

A. " CAPER/ SADR" al so represents
simlarly to "MHS GENESI S" encounters;
represents direct care outpatient claims from
MDR.

Q. Okay. And | see the "Diagnosis
Codes" are at the bottom of the "ReadMe" tab.

Did you prepare this?
A. Yes, | believe so. | believe |

prepared those.
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Q. And again, you did not independently
choose these ICD-9 and -10 codes, correct?

A. That is correct.

Q. And | also note that you didn't
define each of those I1CD-9 and -10 codes by
providing the identifier within the 1CD-9 and
-10 manual as to how those are identified.

MR. ORTI Z: Obj ect to

form
BY MS. WALLACE:

Q. s that true?

A. | did not.

Q. Al'l right. And | noticed in the
"Notes" section, it says "Since the analysis was
based on di agnosis code filtering, direct care
dat asets not containing diagnosis code
I nformati on were not considered in this
anal ysis..."

So it sounds |like you excluded
direct care pharmacy cl ai ns.
What el se does that sentence mean?
MR. ORTI Z: Object to
form and foundati on.
BY MS. WALLACE:

Q. These are your words, are they not,
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Search for

Because they do not

Page 77

under " Notes"?

A. Yes.

Q. Can you explain to me what the
sentence in Row 19 means.

A. There are some datasets, for
exampl e, there are pharmacy cl aim datasets that
do not contain diagnosis codes on the claim

cont ain

you cannot -- one
des.

Row 20, " Search
agnosi s codes

provi ded.

t herefore was not

"TEDI Combi ne
A. Yes.
Q.

one that

performed across all

Did you make t hat

my screen where it

Let's walk through --

sel ected each of

these diagnosis codes was
avai l able DX field and
l[imted to just primary code"?

determ nation to

extract the data in that way?
A. Yes.
Q. Let's take a | ook at -- can you see

switched to tab TED -- T --

| nstitutional"?

are you the

the fields across Row

877-370-3377
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1 that were queried at the request of your
supervisor?

A. Yes.

Q. Do you independently understand what
each of these fields mean?

A. | do. | -- I -- 1 have an
under st andi ng of what they mean, yes.

Q. Al'l right. And we tal ked about
t his.

Do you -- we have the "Name," the

"Social Security Number." MWhat's the "EDIPN,"
pl ease?

A. EDI PN was a number -- a beneficiary
i dentifier that | obtained based on the provided
SSN from a source that contains beneficiary

i nformati on.

Q. What's the -- is that colum pulled
twice, in "Provided EDIPN'" in "C" versus "G"?
A. So "C" is the input into the

program "G" is what that value for EDIPN was
returned on the claim

Q. Al'l right. Let's scroll over to --
and this is for a hospital. This is hospital
extraction data since it's under the "TEDI

| nstitutional"™ tab, correct?

Golkow Technologies,
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A. Correct.
Q. Al'l right. You have the "Source of
Adm ssion," whether it's an Emergency Room or a

clinical adm ssion?

A. Yes.

Q. The "Type of Adm ssion,"” whether
it's "Elective"” or "Emergency"? And that's in

Colum P?

A. Yes. Can you go back to Colum P,
pl ease?

Q. Yes. (Compl ying.)

A. Yes; okay.

Q. And then when we get to the "Date of
Care" -- and | just learned this preparing for
your deposition -- but the numbers that are
under Column U, they just | ook |ike numbers to a

nor mal person.

What are those, actually?

A. Those are dates formatted as
numbers.

Q. And do -- do you have an
understandi ng as to how those numbers -- how to

correlate those to actual dates?
A. You correlate them by reformatting

t hose numbers into a date format i n Excel.
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Wth a fornmula?
No. It's through clicking the box
says "General ."

Are you directing me to the word

"General" on the screen?

A.

and to the

> O » D0

goi ng up.
t hi nk

says

t hat

mean

Yes. If you go up a little bit more
left.

(Complying.) Here, (indicating)?

So click on Cell T11.

"T"?

"11."

Keep going up with your mouse. Keep

MR. ORTI Z: Whi t ney, |
it's right under where it
"View." There's a drop-down

says "General ."
MS. WALLACE: Oh, you
go here, (indicating)?

MR. ORTI Z: Yes.

BY MS. WALLACE:

Q.
know how to
way to | ook

t hat date i

Okay. | know how to -- | actually
do it. But you're saying there's a
at this table and understand what

S somewher e.

877-370-3377
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My understanding is it went from
January 1lst, 1900, and this is the number of
days until you reach the date, is that true?

A. So, it could -- I don't -- so -- so
there are different types of "Date" formats in
SAS dat aset s.

What you described | believe refers
to a SAS date, and | do not know if the format
for this particular field is SAS date or not.
Some dates that are not SAS dates, they just get
formatted as a number, and I'm-- |I'm not sure

what the crosswalk is between the number and the

dat e.

However, if you just format it as a
date, then you'll be able to see the actual date
val ue.

Q. Okay. Wthin this Excel sheet that
we're | ooking at now?

A. That is correct.

Q. Okay. Well, at the next break, |'1]1
fix it for us.

Okay. So this is the "Adm ssion

Date" of the patient in Colum U, and then "V"
I's when they began the date of care, and "W"

since this is a hospital adm ssion, that's when

Golkow Technologies,
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t hat particular date of care ended, is that
true?

A. That is true.

Q. Al'l right. And we're going to keep
goi ng over. There's a |l ot of fields of data,
and | really don't want to ask you about ones

that aren't relevant.
So we've got the "Provider Group
Name." That's under AB. This is the entity
t hat provided the care, true?
A. True.
Q. We keep going.
Now | noticed that you didn't pul
the "DRG Descriptor™ [sic] or "DRG" under "AH"
and "Al."

Why not ?
A. | pull ed what was avail abl e. So
if -- if -- if it's blank, it means that there

were no val ues.

Q. Do you know what a "DRG" is?
A. | know what " DRG" means.
believe -- |1 -- | don't know what "DRG" spells.
Q. What does it -- what does it mean?
A. It -- it means -- | believe DRG is
used for compensation, | believe. That's ny
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under st andi ng.
Q. Do you know whet her the DRG is

determ ned based upon the "Primary Diagnosis"”

code?

A. | do not know the coding and billing
behind -- behind it.

Q. And so you don't know -- so what --
tell me what -- the universe of what you do know

about the DRG.
MR. ORTI Z: Obj ecti on.
A. | -- 1 -- my understanding is that
DRG has relation to the compensation that the
provi der receives.
| do not know how the DRG gets
assi gned; based on what values DRG gets
assigned.
BY MS. WALLACE:
Q. Do you have any knowl edge as to how
upcodi ng occurs as it relates to DRGs?
MR. ORTI Z: Obj ecti on.
A. | do not have any knowl edge of that,
no.
BY MS. WALLACE:
Q. And -- and as we sit here today, you

don't know whet her the DRG is determ ned based
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on the "Primary Di agnosis" or the "Secondary

Di agnoses, " is that true?
A. That is true.
Q. Al'l right. Let's | ook at the --

then we've got the "Line Revenue Code."
What is that? That's Colum AJ.
A. Yes. | believe that "Line Revenue
Codes" relate to mapping -- relate to the

revenue codes used in reinmbursement. That's ny

understanding -- my Iimted understanding.
Q. Do you know how the Line Revenue

Codes connect to the "Diagnoses Codes?

A. | do not know how those are assigned
as -- as it relates to the ICD codes. I --
don't. Those all come on the claimalready.

Q. The "Line Revenue Code Description,"”
do you know how -- first, tell me what that is.

A. That "Line Revenue Code Descri ption”

I's based on a crosswal k between "Li ne Revenue"
and "Line Revenue Code."

So based on the "Line Revenue Code"

number in Colum AJ, "Line Revenue Code
Description” is obtained.
Q. Okay. And each one -- in the

exampl e that we're | ooking at now for M.
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Fi ol ek, each one of the "Line Revenue Codes" has

Its own charge associated with it, is that true?
A. That is what it |ooks |ike, yes.
Q. And if we keep scrolling over, it's
not al ways the case that the pro -- that the
amount billed is by revenue code -- Line Revenue

Code in Colum AP?

A. Yes. | believe Colum AP -- so |
believe Cell AP2 represents the total amount
billed for that claim

“"Line Revenue Code" just describes
the detail behind that claim

Q. Okay. And so tell us, "AP" is the

amount billed fromthat provider for that date
of service, is that true?

A. For that claim vyes.

Q. All right. And what does "AQ" mean,

“Amount All owed"?

A. "AQ," the "Amount Allowed" means the
amount that based on the adjudication process
for that claimand coverages provided by
TRI CARE, that is the all owable amount for -- of
rei moursement for that claim

Q. And then you have Colum AS, "Amount

Paid by Government."
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Do you understand that that is -- is
that the number that shows the final amount that
TRI CARE woul d have paid for that particul ar
service claims?

A. Yes; that is my understanding.

Q. The "Amount Paid by OHI," tell me
how that field is defined, please, and what
"OHI " means.

A. “"Amount Paid by OHI," "OHI" means
ot her health insurance. To the extent there was
ot her health insurance, that is the amount that
we receive on the claim indicating payment.

Q. Do you -- have you | ooked at how
that is defined in your Data Dictionaries,
"Amount Paid by OHI"?

A. l"m-- I"msure | -- | | ooked over
the years, probably. | don't remember
specifically | ooking, though.

Q. Ri ght . | was | ooking -- it m ght be
a good time for a break, because | do want to
poi nt out to you what the Data Dictionary shows
for OHI as it relates to patient payments.

Do you have -- as we sit here today,
do you know if the "Amount Paid by OHI" can

I nclude patient payments -- amount received from
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the patient?
As you see in just this exampl e,
these amounts are the same --
MR. ORTI Z: Object to

form
BY MS. WALLACE:

Q. -- in this cell, (indicating).

A. | do not -- | cannot answer that
question because | think it's difficult for me
to answer it definitively since |I do not

remember specifically what the Data

Dictionary -- how the Data Dictionary dis --
defines OHI, and, also, | would say that because
those nunmbers are equal, it does -- does not
mean -- you cannot generalize it.

Q. Okay. And so before we take a
break, tell me what you think the "Amount

Patient Pay (Total)" indicates in Colum AU.
A. | would have to | ook at the Data
Dictionary. | do not remember the specific
definition of the amount of "Patient Pay
(Total)."
MS. WALLACE: Okay.
David, if it's okay with you,

we'll take a short break, and
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|1l have those ready for her
when we come back.
s it a good time for a
break?
MR. ORTI Z: lt's --
it's just about -- that's fine.
MS. WALLACE: Okay;
all right. Thank you. See you
shortly.
THE VI DEOGRAPHER: The
time right nowis 10:55 a. m
We're off the record.
(Recess held, 10:55 a.m to 11:06 a.m.)
THE VI DEOGRAPHER: The
time right nowis 11:06 a. m.
We're back on the record.
BY MS. WALLACE:

Q. Ms. Zakaryan, before the break we
were tal king about Columns AD and AU, "Amount
Paid by OHI."

Can you tell me what is your
under standing that that column content would
i nclude.
A. My understanding of that column is

that it includes amounts paid by other health
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Il nsurance.
Q. And what is your understandi ng of
what Col umn AU represents?
A. Could you pull up that document? |
don't remember what was in AU.
(Exhibit 10 marked for identification.)
BY MS. WALLACE:
Q. ' m sorry. l'"m going to put it in
t he Chat, but | can't do it when it's open.
Give me one second.
Ms. Zakaryan, 1'm going to show you
what's been marked as Plaintiffs' Exhibit 10.
THE COURT REPORTER:
' m sorry. What was that number?
MS. WALLACE: 10.
THE COURT REPORTER:
Okay; thank you.
MS. WALLACE: Or
Deposition Exhibit 10.
BY MS. WALLACE:
Q. Do you recognize this document?
A. | believe so.
Q. Do you -- as part of your data
anal ysis, do you regularly review the Data

Dictionaries?
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A. | rely on the Data Dictionary to --
to l ook up useful information, yes.
Q. And can you tell me -- can you

answer my question with access to this Data
Dictionary?
MR. ORTI Z: Object to

form

A. Coul d you repeat the question,
pl ease?
BY MS. WALLACE:

Q. Yes. Can you tell me what types of

data is contained within the "Amount Patient Pay

(Total)"?

A. Well, I -- 1 couldn't recall off the
top of my head, but it -- it -- it seems |like
It's described on -- in that Data Dictionary.

Q. Can you tell me what it means.

A. So the Data Dictionary reads that it

is the "Amount of payment not made by TRI CARE.
This is the difference between the amount
all owed and the amount paid. Take caution as
this contains other health insurance."

Q. So would that amount include any
payments made by an enrollee, a beneficiary?

A. By the definition of it, It appears
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that it woul d.

Q. Would it include any deducti bl es
that the patient had paid?

A. | cannot speak to that. l-- 1 --
don't know the answer to that question.

Q. Would it include patient copays?

A. It appears that it would include
pati ent copays.

Q. Thank you.

We're briefly going to go back to
Exhi bit 4 just to finish going through the data
fields, if you don't m nd. "1l share it for
you.

Do you know what "Patient Cost
Share" means?

A. My understandi ng of "Patient Cost
Share" is that's the portion of the bill that
the patient is responsible for.

Q. Okay. And not necessarily what was
paid in total by the patient?

MR. ORTI Z: Obj ect to

form

A. So it's my understanding that the
patient's payment streams could be different, so

"Patient Cost Share" is just one of those
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payment streans.
BY MS. WALLACE:
Q. Thank you.

And then starting on "AY," we see an
"Adm tting Diagnosis" for this visit, and as you
see just for this example of the Excel we're
| ooking at right now, which is Exhibit 4 for M.
Fi ol ek. “"Dyspnea" is the admtting diagnosis.

Do you know what that diagnosis

means?
A. | do not.
Q. Do you know what the one beneath it
means, "Shortness of Breath"?
A. | can specul ate what it means, yes.
Q. Okay. So it looks |ike for these

visits that we're | ooking at on the screen for
M. Fiolek, the "Adm tting Diagnosis" to the
hospital was "dyspnea," which I would represent

to you that that's a medical term for shortness

of breath.

And then beneath it, we have
additional "Admtting Di agnhoses" for "Shortness
of Breath."

A. Okay.
Q. And then we have the next colum is
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"AZ," which is identified as "Principal
Di agnosi s. "

In this case, just this example that
we're | ooking at now for M. Fiolek, can you
tell me what the primary -- "Principal

Di agnosi s" was?

A. Well, it -- it appears that it is
parox -- "Paroxysmal Atrial Fibril" -- "fibril,k"
which |'"m assumng is fibrillation.

Q. And is that a heart-rel ated

condition?

A. |l -- I -- 1 don't know. | have no
i dea.

Q. But we can agree it's not one of the
| CD-9 or -10 codes that were identified for you
for M. Fiolek?

A. | am not a medical professional, so

| " m not sure how that condition relates to the

conditions identified for this particular
beneficiary.

Q. Al'l right. And we al so see that --
t hat you pulled -- under "Principal Diagnosis"
bel ow, another field is "Pulmonary Embolism "

A. Okay.

Q. Do you know how that "Adm tting
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Di agnosi s" or that treatment on that date m ght
have related to Mr. Fiolek's | eukem a?

MR. ORTI Z: Obj ecti on.

A. Since I'm not a medical expert, |
don't have any medi cal background, | do not know
how -- how those conditions are related.

BY MS. WALLACE
Q. But yet this was the dataset that
was pulled as related to Mr. Fiolek's | eukem a;
I's that right?
MR. ORTI Z: Obj ecti on.
A. This is the dataset, yes.
BY MS. WALLACE:
Q. So this dataset was pulled as
related to Mr. Fiolek's | eukem a, but as we | ook
at the sheet right now, we're not sure how these
Dat es of Service relate to his | eukem a?
MR. ORTI Z: Same
obj ection.
A. | -- without having medical
training, | do not -- | cannot opine on the
relati onship between this particular
beneficiary's | eukem a condition and the
condition listed in "Principal Diagnosis."
BY MS. WALLACE:
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Q. Al'l right. And if you continue on,
there starts to be many colums with the
di agnosis -- I'msorry -- with the -- with the
fields "Secondary Diagnosis 1," "Secondary
Di agnosis 2," "Secondary Diagnosis 3," and so
forth, all the way through "Secondary Di agnosis
24" in the data sheet -- sheet that you pulled,
Is that true?

A. That is what it |ooks |ike, yes.

Q. And from your testimony today, ny
understanding as to why these -- these cl ains
were pulled for -- for these beneficiaries is
because the | eukem a code or the ICD-9 or -10
code that was provided to you by the -- your
supervisor would appear anywhere in A -- Colum
AC, which is "Principal Diagnosis,"” all the way
t hrough Columm 20 -- "BX," which is "Secondary
Di agnosi s 24"7?

A. That was the filter, yes.

Q. And did you make any other -- did
you do any other analyses of this data in order
to confirmthat the I CD-9 and -10 codes provided
to you were actually relevant to the treat ment
dat es?

MR. ORTI Z: Obj ecti on.
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A. Coul d you repeat that?
BY MS. WALLACE:

Q. Did you do any data anal ysis of
these -- these data extractions to confirmor to
eval uate how the 1 CD-9 and -10 codes that were
provided to you by your supervisor were related
to the visit?

MR. ORTI Z: Same
obj ecti on.

A. | did not.

BY MS. WALLACE:

Q. Al'l right. So if | understand you,
the way that you pulled the data correctly, if
M. Fiolek's | eukem a code of C91.90 had showed
up in secondary colum -- "Secondary Di agnosi s"
Column 24 under "BX," that data would have been

pull ed and included on this Excel ?

A. That is correct.
Q. Did you -- just |ooking -- just
finishing through the fields, can you tell me

what the "Principal Procedure Code" means.

A. So within institutional -- within
I nstitutional datasets, the "Procedure Codes"
are not codes -- fields that we -- |

particularly utilize in my analysis.
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| would have to defer to the Data
Dictionary to give you a precise definition of
what those are.

Q. And so as -- as far it relates to
you querying and pulling data for your
supervi sor which was to be provided to the DOQOJ,
is it fair to say that your job was in a data
extraction role primarily, and you're | ess
i nclined to opine on the relevance of the data
as it relates to the I1CD-9 and -10 codes?

MR. ORTI Z: Object to
form
You can answer.

A. "' m sorry. Could you repeat that?

BY MS. WALLACE:

Q. Sur e. That was not very nice of
you. "1l try -- I"Il try to repeat it again.
So as far as your role in pulling

the data extractions for each of these six
Plaintiffs, do you view your role as -- as
primarily one of data extraction as opposed

to -- to taking the next step and giving the
opinions that this data is related to the |1CD-9
and -10 codes that were provided to you by the

government ?
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MR. ORTI Z: Same
obj ecti on.
You can answer.

A. So ny role was to extract the data
based on a specific set of diagnoses codes
provided to me, and a specific set of
assunmptions that were conveyed to me, and |
extracted the data, and | summari zed the dat a.
BY MS. WALLACE:

Q. But as far as the relevance of the
data that you extracted as it relates to -- to a
Plaintiff's offset or in relation to those |ICD-9
and -10 codes, is that outside the scope of your
expertise?

A. The query that was designed was
I ntended to extract the relevant -- the claims
t hat were relevant.

Q. And do you know -- did you
I ndependently confirm that they are relevant?

A. | did not go through every |ine and
confirm no.

Q. Okay. And in fact, you just

pulled -- you pulled claims where that diagnosis
code was entered as -- as any diagnosis code on
that claimvisit for -- for any purpose, even if
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It was a history of kidney cancer or it was a
"Secondary Di agnosis 23," right?

A. That is correct.

(Exhibit 6 marked for identification.)
BY MS. WALLACE:

Q. Okay. | want to walk through with
you first the data for Ms. Davis to confirmthat
we agree that there is no data for Ms. Davis.

" m going to put in the Chat Exhibit
6, which | would represent to you is the Cometto
Davis.xlsx file that you produced for that
Plaintiff.
A. Okay.
MR. ORTI Z: What's the
Bat es- number, Whitney?
MS. WALLACE: It i1s

Bat es- number CLJA underscore,

TRI CARE underscore, nine zeros,

3. xl sx.

MR. ORTI Z: Thank you.
MS. WALLACE: Yes.
BY MS. WALLACE:

Q. Ms. Zakaryan, did you do this data

extraction for Ms. Davis?

A. Yes.
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Q. And in |l ooking at Exhibit 6, Tab 2,
It says "Summary."
Were there any claims pulled for
t hose ICD-9 and -10 codes?
A. It appears that the search was --
returned no cl ai ms.
Q. And the "Institutional” tab is

bl ank, correct?

A. Yes.

Q. And the "Nonlnstitutional" tab is
bl ank?

A. Yes.

Q. So is it fair to say your track here
wasn't able to identify any -- any cl ainms where

her Track 1 condition had been identified as
paid by TRICARE in any respect?

A. It is fair to say that there are no
claims within our datasets that correspond to
the specific filters that were input for this
particul ar beneficiary.

(Exhibit 7 marked for identification.)
BY MS. WALLACE:

Q. " m going to show you what's been
previously marked as Exhibit 7.

This is the Bruce Hill. x|l sx
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extraction that you performed, with a Bates-
number CLJA underscore, TRICARE underscore, nine
zeros, 4.xlsx.

And | will share it for you. | want
to go to Tab 2, which is the "Summary" tab for
M. Hill.

A. Okay.
Q. And |'ve noted that there are no --

there were no hits for hospitals or

I nstitutional for Mr. Hill; is that correct?
A. That is what it |ooks |Iike, yes.
Q. Al'l right. And we -- let's go to

the tab for "Nonlnstitutional" for M. Hill.

A. Okay.

Q. Al'l right. Now when you pulled this
data, if we were | ooking at the amount of money

paid by TRICARE for this claimrelated to his

| eukem a di agnosis, which tab -- which col umn
would | go to?

A. So if -- if -- could you repeat?
You're -- you're asking about the gover nment

pai d amount ?
Q. Yes. Rel ated to his | eukem a
di agnosi s.

A. Okay. So if you could keep
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scrolling.
Q. (Compl ying.)
A. It's -- it Colum AK.
Q. Al'l right. And t hat says "Amount

Paid by Government," and then in parentheses,
“"(Procedure)."

A. Yes.

Q. And if | highlight that colum --
like I'"m doing right now, all the way
t hrough, -- it shows me at the bottom the amount
paid for his noninstitutional care is sum --
summed at $1, 253. 45.

Can you see that at the bottom? |
can zoomin if you need me to.

A. Yes, | can see.

Q. You can see it; okay.

s that true?

A. That is what it |ooks Iike, yes.

Q. Al'l right. And so that is the total
amount of payments by the government for the
data that you pulled, $1,253?

A. Yes.

Q. Okay. And | would represent to you
that that is the precise amount that the

government's econom st produced as -- that
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TRI CARE paid for Mr. Hill's alleged | eukem a
care, that same amount.
MR. ORTI Z: Obj ect to
form and foundati on.
BY MS. WALLACE:

Q. So | want to talk about these visits
to -- to tal k about whether they -- how you can
show me that they're related to his | eukem a.

MR. ORTI Z: Obj ect to

form
BY MS. WALLACE:

Q. Do you -- we can see that M. Hil
has ot her health insurance that has paid on this

claimin Colum AL, correct?

A. That is what it | ooks Iike.

Q. And we can see patient payments made
under Column AN by Mr. Hill, correct?

A. That is -- so according to what the

description of patient payments was, that --
yes, those -- those -- those particular fields
have no/zero -- have no/zero amounts.

Q. Okay. And under the "Principal

Di agnosi s" -- and, again, this is -- we talked
about how that is the reason for the -- reason
for the visit, is that fair?
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A. | believe so.
Q. Okay. Which -- how many of these
line items are related to the ICD-9 -- ICD-9 and

-10 codes you received from the government?
MR. ORTI Z: Obj ect to

form

A. Are you referring to the "Principal
Di agnosi s" colum?

BY MS. WALLACE:

Q. Yes.

A. It's difficult to assess that
because an analysis and a | ookup table is
probably needed to be set up. l -- 1 just --

Q. What is that?

A. Just by | ooking at these records, |
cannot see which ones specifically are rel ated.

Q. What is a | ookup table?

A. Well, some type of -- some type of
| ookup, you know, within Excel to see which --
whi ch one of these "Principal Diagnosis" codes
actually came specifically fromthe table that
we were reviewi ng earlier; so the original --

Q. Oh, okay.

A. -- table.

W t hout that, it's difficult for
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me -- it's a lot of information, and | do not
remember the specific |lists of ICD codes that
were used in the filter, so I cannot --

Q. Okay.

A. -- | cannot answer.

Q. Al'l right. "' m going to tell you
t hat your cover letter shows that for |eukem a,
which is what Mr. Hill has, you have an | CD-9
code of 204 and 205, and an |ICD-10 code of C91
and C92.

A. Okay.

Q. And so do you see which -- do you
see any related to those diagnoses here under
"AR" ?

MR. ORTI Z: Obj ect to
form
A. It -- it appears -- it looks Iike

the first two.

BY MS. WALLACE:
Q. Okay. And then -- so let's filter
those out, and that | eaves us with -- can you
tell me what the "Principal Diagnhosis" is under
the next one after those -- that one is removed?
MR. ORTI Z: Obj ect to
form
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A. So this "Principal Diagnosis" reads
"AC UP Respiratory Infection."

BY MS. WALLACE:

Q. And are you able to tell me if his
respiratory infection that he went to the
hospital for was related to his | eukem a?

MR. ORTI Z: Obj ecti on.

A. W t hout having a medical background,
" m not able to make that determ nation.

BY MS. WALLACE:

Q. So it's not your opinion that --
that this visit would necessarily be related to
his | eukem a?

MR. ORTI Z: Obj ection.

A. | cannot opine on that, because | do
not have the background.
BY MS. WALLACE:

Q. Al'l right. And if the -- if there
had been an assumption made by the DOJ's

econom st that your spreadsheet summari zes the

amount of money TRI CARE paid for M. Hill"'s
heal t hcare related to his | eukem a diagnosis, as
we sit here today you're not sure if -- if

this -- if this sheet tells us that or does

not --
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MR. ORTI Z: Obj ect to
form and foundati on.
BY MS. WALLACE:

Q. -- without further review of -- of
the medical records?

MR. ORTI Z: Same

obj ection.

A. So the prem se of extracting the
data was to capture claims that have that
rel evant diagnoses codes, and that's what the
sheet represents.

BY MS. WALLACE:

Q. And the purpose was not to pull
billing data directly related to his | eukem a
di agnosi s?

MR. ORTI Z: Obj ecti on.

A. | was instructed to abstract claims
according to specific filtering, which I did.
BY MS. WALLACE:

Q. But you're not giving the opinion
that, for example, this -- this visit of M.
Hill's respiratory infection admi ssion to the
hospital is related or not related to his
| eukemi a, is that true?

MR. ORTI Z: Obj ect to
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-- once again, the prem se of

ring criteria, which

the data extract was to extract clainms based on

is what |

have the medi cal background to

guestion.

BY MS. WALLACE:

as -- as a data analyst, you're

to tell fromthis data whet her

related to his | eukem a, is that

MR. ORTI Z: Obj ecti on.

- wi t hout having the

medi cal

-- | just cannot offer an opinion.

BY MS. WALLACE:

Q. What about as a data analyst? Like,
are you -- what is your opinion on whether this
data, the way that you're able to pull it, can
tell me one way or another whether this hospital

elated to his | eukem a? Can |

by | ooking at data?

MR. ORTI Z: Obj ecti on.

my understanding is that the

di agnosi s codes -- so, for exanmple,

t he
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"Secondary Di agnosis Code 1" has contri buting
I mpact on the specific -- that specific claim
That's my understanding.

BY MS. WALLACE:

Q. A contributing i mpact -- let's --
|l et's take an exampl e of that.
So, for example, if he was appearing

for a respiratory infection, he had a
respiratory infection and he had to go to the
Emergency Room or the hospital, and -- it's
| mportant for a doctor to know while he's
treating the respiratory infection that he al so
has a diagnosis of | eukem a.
Are you -- is that a sufficient
basis for the "Secondary Di agnosis" to be
Il nvoked? |Is that your understandi ng of a
possibility of how the -- the "Secondary
Di agnosi s" would be coded?
MR. ORTI Z: Object to
form
A. | cannot opine on that. l-- 1
could say that potentially a secondary diagnosis
also led to a primary diagnosis as a scenari o.
BY MS. WALLACE:

Q. But we can't tell that from | ooking
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at your coding data or this -- this data?

A. | cannot say that.

Q. Okay. What about this next one --
hospital adm ssion? |1've clicked on it, and
it's -- it's -- do you recognize this entry,

this being the "Principal Diagnosis"?

A. | -- 1 do not remember whether or
not this particular diagnosis code was included
in the original |ist.

Q. Woul d you like me to repeat the

di agnoses codes?

A. | -- 1 just do not recall if 11310
was part of the original list or not.

Q. Okay. And if | tell you that -- if
| could represent to you that it's not...

A. Okay.

Q. Do you have any know edge, as we sit

here today, if this hospitalization is related
to his | eukem a di agnosi s?
MR. ORTI Z: Obj ecti on.
A. | cannot answer that question.
BY MS. WALLACE:
Q. You can't tell me whether you have
any knowl edge, | ooking at the data that you

pul |l ed, whether this hospitalization is related
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to his | eukem a diagnosis?
MR. ORTI Z: Obj ecti on.
A. | -- | cannot tell. | see that the

| eukem a di agnosis is in Colum AU, and I

cannot -- | do not -- | cannot tell if that -- |
cannot tell that the "Principal Diagnosis" is
related to the | eukem a or -- or -- or

originated fromthe | eukem a or not.
BY MS. WALLACE:

Q. You -- you can't tell if it is
rel evant to his | eukem a?

A. The ot her --

MR. ORTI Z: Obj ecti on.
Go ahead and answer.

A. |l -- I -- 1 cannot tell that -- if
the beneficiary didn't | eukem a, they woul dn't
have this hypertension.

BY MS. WALLACE:

Q. Okay. So you -- you can't tell one
way or the other whether this hospitalization is
related to his | eukem a?

MR. ORTI Z: Same
obj ection.
A. | -- | cannot -- | do not know that

for -- for sure.
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BY MS. WALLACE:

Q. As you keep going down, can you see
ot her "Principal Diagnoses"” include
"Hyperthyroidism" "Hypertension,"

"Hyperlipidem a," "Chronic Kidney Disease," and
"General Adult Medical Exams"?
Do you see those I1CD-9 and -10 codes

in the "Principal Diagnosis" colum?

A. Yes.
Q. Are you able to tell me with any
certainty or expertise whether these -- these

hospitalizations are related to his | eukem a?
MR. ORTI Z: Obj ecti on.
A. | -- | cannot -- | cannot say
because | don't have the medical background.
BY MS. WALLACE:
Q. As a -- as a data analyst -- can you
say as a data anal yst?
MR. ORTI Z: Obj ecti on.
A. As a data analyst, | extracted the
records that had the specific diagnosis code
| i sted.
A -- a specific diagnosis code was
provided to me as a filter, and listed in one of

t hose fi el ds.
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BY MS. WALLACE:

Q. And -- and as far as understanding
t he coding component as to what the significance
IS between it being in a "Secondary 3" column

versus a "Primary," that's not your area of

expertise?

A. | understand that the "Secondary
Di agnosi s" had some -- or may have some
contributing -- or have some contributing
bearing on the -- on the claimand on the
"Principal Diagnosis." That's my understanding.
Q. Or it -- or it my not. It may just
be a coexisting diagnosis. s that true?

MR. ORTI Z: Object to
form
You can answer.
A. It could probably be true. | cannot
say with certainty.
BY MS. WALLACE:

Q. One more gquestion about -- are you
able to -- do you independently have access to
M. Hill's Excel sheet, or would you like me to

show you m ne?
A. To -- | apol ogi ze. Who's Excel's

spreadsheet ?
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Q. M. Hill.
A. Okay; | don't.
Q. Okay, okay.
So if we were to filter -- | guess
you can watch me filter to only include the
“"Principal Diagnosis" for M. HiIll related to

his |l eukem a diagnosis.

Can you tell me the total amount
paid by the government for his -- by TRI CARE?
MR. ORTI Z: Obj ect to
form
A. It looks like it's $119.

BY MS. WALLACE:

Q. Okay. And that represents the
amount of money paid by TRICARE for Mr. Hill"s
medi cal treatment, where the principal reason
for the adm ssion is related to | eukem a?

MR. ORTI Z: Obj ect to

form
BY MS. WALLACE:
Q. Is that true?
A. That is what the -- those two

records represent.
(Exhibit 22 marked for identification.)
BY MS. WALLACE:
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Q. Okay. Before we | ook at the next
set of data, | want to show you ICD-9 and -10
Code Official Guidelines.

And | will upload that into the
Chat, and we can mark it as Exhibit 22, if
that's okay with everybody. | have some
premar ked exhibits.

Okay. | put it in the Chat, and |I'm
going to put it on the screen for us.

Ms. Zakaryan, this is the document |
was -- | was referencing earlier, "I1CD-10-CM
Of ficial Guidelines for Coding and Reporting."

Have you ever seen this document?

A. That does not | ook famliar.

Q. Do you understand it to be an
Of ficial Guideline for the ICD-10 codes that was
| ssued by the CMS and the National Center for
Heal th Statistics, according to the first
paragraph?

A. | see that's what the title says,
SO. .. And the first -- the first paragraph
says, but I -- 1I'"m not sure where this was
obtained from

Q. Okay. "Il represent to you that

this is the official coding guidelines from CMS
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and -- and the other entity for 1CD-10 codes.
And 1'Il1l fast forward it -- |'ve --
| " ve scrolled us to Page 112 of 120 where it
defines the ICD-10 code for a diagnosis.
Do you see there under "G' where it
says "List first the |I1CD-10-CM code for the
di agnosi s, condition, problem or other reason
for encounter/visit shown in the medical record
to be chiefly responsible for the services

provi ded"?

A. Yes, | -- 1 see that.
Q. Al'l right. And this "G " let's keep
scrolling for -- it also indicates an

i nstruction to "Code all documented conditions
that coexist at the time of the encounter/
visit."
Do you see that?
A. | see that, yes.
Q. Al'l right. And let's |ook at --
under "Observation Stay" on Page 111, "When a
patient is admtted for observation for a
medi cal condition, assign a code for the medi cal
condition as the first-listed diagnosis."
Do you see that?

A. | do see that.
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Q. Al'l right. And do you -- as we | ook
at this document -- let's -- let's see. Let's
| ook at it.

It also tal ks about "...history
codes may be used as secondary codes if the
hi storical condition or famly history has an
i mpact on current care or influences treatment."

Do you see that?

A. | do.

MR. ORTI Z: | ' m sorry,
Whi t ney. Where are you?

MS. WALLACE: Ri ght on
Page 112 under -- under "J."

MR. ORTI Z: Thank you.

MS. WALLACE: You're
wel come.

BY MS. WALLACE:

Q. Al'l right. And so as far as the
codi ng that involves how coders are trained to
i dentify "Primary Diagnoses” and "Secondary
Di agnoses,"” is -- would you agree that that
particular component is outside the scope of
your expertise?

A. " m not a coder.

Q. Okay. And you have not previously
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revi ewed those Guidelines prior to pulling or
deciding how to pull the data that was requested
of you, is that true?

A. | have not specifically reviewed

t hose particul ar Guidelines.

(M. Ellis exits the videoconference.)
BY MS. WALLACE:

Q. Okay. Let's | ook at Exhibit 4. ' m
going to share my screen with you. This i1s
Bat es-stamped number CLJA underscore, TRI CARE
underscore, 0000000001. xIsx, and it's the Excel

sheet for Mr. Fiolek that we | ooked at earlier.

A. Okay.
Q. Let's scroll over to -- | want to
| ook at the -- if you take Colum AS, which is

the "Amount Paid by Government" for this data
extraction, so this is the hospitalization
TRI CARE data for M. Fiolek.

And would you agree with me that if
you combine all of the colums "Paid," it
appears to total $2,896 paid by the government
related to hospitalizations?

A. Yes, that's what it appears to be.
Q. Okay. Let's | ook over at the -- |

think we | ooked at this earlier, but are you
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able to show me -- direct my attention to any
"Adm tting" or "Principal Diagnoses" that are
related to his | eukem a?
MR. ORTI Z: Obj ecti on.

A. | do not see any, so | cannot opine
as a medical professional related to this
"Adm tting Diagnosis" and the "Principal
Di agnosi s. "
BY MS. WALLACE:

Q. Are you -- if | showed you one of
these medical records for M. Fiolek that
di scussed his adm ssion on these dates, if |
showed you both of these records, are -- are you
able to read a medical record and understand the
reason for the visit?

A. | -- | cannot read a medical record.

| don't have experience in that.

Q. Okay. Do you know of anyone on
your -- do you have anyone at TRI CARE who - -
that you're -- that you're aware of that does

that sort of matching, that connects the

di agnoses with the reason -- with the medical
record, or is that outside of your understanding
or -- or your division?

A. It is outside of the -- our Aurora,
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Col orado team

Q. Okay. If | represented to you that
his -- the visits that you've extracted here
from 4/ 16/ 2022 and 6/4/2018 are short -- or are

connected to shortness of breath and a pul monary
embolism does that sound to you like it's
related to his | eukem a diagnosis, or is that
out si de of your scope?

MR. ORTI Z: Obj ecti on

to form and foundati on.

A. It is outside of my scope.
BY MS. WALLACE:

Q. Al'l right. Let's | ook at the -- the
next col um. This is "Nonlnstitutional" for M.
Fi ol ek.

We have a -- and just -- just to

recap, on the "Institutional" tab, there were
zero -- zero adm ssions that had a primary

di agnosi s of | eukem a.
Can we agree to that, based on your
data extraction?
A. Coul d you scroll down, please?
Q. Of course. (Compl ying.)
A. | do not see any under the "Primary

Di agnosi s. "
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Q. Okay. So zero dollars that we're
able to put |l eukema as a pri -- "Principal" or
"Adm tting Diagnosis"?

MR. ORTI Z: Obj ecti on.

A. So | do not see any -- well, | don't
remember what specific ICD codes were -- | was
filtering for, and I -- | do not remember if the

| 480 or 12699 were included within that 1ist.
BY MS. WALLACE:

Q. Okay. And if | represent to you
that those are not, and that they actually read
“"Atrial Fibrillation" and "Pul monary Embolism "
can we agree that there's zero dollars on this
Excel sheet that relate that -- where | eukem a's
in the "Primary Di agnosis" colum?

MR. ORTI Z: Obj ect to

form
A. There is zero doll ars associ at ed
with that -- those specific "Primary" --

“"Principal Diagnosis."
BY MS. WALLACE:

Q. Okay. And if we go to the tab --
the "Nonlnstitutional" tab of data that you
pull ed, and we scroll over to "Amount Paid by

Government" in Colum AK, and we add that up,
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the total -- all the data that you extracted,
that totals $12,115.21, is that true?

A. That is what it |ooks I|ike.

Q. Okay. And | would represent to you
that that's the amount that the DOJ econom st
i ncluded in his TRI CARE offset. That's the
exact amount that the DOJ expert -- $12,511 is
t he amount that the DOJ expert included for
noni nstitutional providers.

MR. ORTI Z: Obj ecti on;
form Obj ect to form and
foundati on.

BY MS. WALLACE:

Q. And so that would correlate with
your -- with your data sheet, is that true, if
that is what he had indicated?

MR. ORTI Z: Same

obj ection.

A. So I don't know what the econom st
presented, however, this data sh -- sheet
represents $12,111.21 [sic].

BY MS. WALLACE:

Q. 100 -- could you see that number

again?

A. $12, 115. 21.
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Q. Okay; thank you.

And so if the DOJ expert actually
put $12,551, that is not represented by your
Excel sheet, is that true?

MR. ORTI Z: Obj ecti on

to form and foundati on.

A. Coul d you repeat that question?
BY MS. WALLACE:

Q. If there was an indication that
there was $12,511, that's not consistent -- for
the "Nonlnstitutional" for M. Fiolek, that's
not consistent with your number. 12,115. 21 is,
correct?

MR. ORTI Z: Same

obj ecti on.

A. | cannot speak to -- what somebody
el se compil ed or prepared.

BY MS. WALLACE:

Q. Al'l right. Did you do any anal ysis
on Mr. Fiolek's claimto analyze how much was
paid by TRI CARE when the | eukema is in the
“"Principal Diagnosis" colum versus the second
one of -- the 24 "Secondary Diagnosis" colums?

A. | did not go through that specific

anal ysi s.
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Q. " m going to -- if you'll watch me,
" m going to sort this data. ["m |l ooking -- I'm
on Column AR, "Principal Diagnosis,” and |I'm
going to deselect "AlIl," and I'm going to scroll
down.

There is -- and |I'm going to click
on -- I'mgoing to click on the "Diabetes" and
"Di pl opia,"” and "Pul monary Embolism "

Are you able to tell me for the ones
that | have selected, which is "Pulmonary
Embolism " "Di abetes,” and "Diplopia," whether
these visits are related to M. Fiolek's
| eukem a?

MR. ORTI Z: Objection.

A. | see that for some of them the
| eukem a di agnosis code is in "Secondary
Di agnosis 1" and " Secondary Di agnosis 2."

BY MS. WALLACE:

Q. And do you know the coding
significance of that? |Is there any significance
to it being in the "Secondary Diagnosis 2"
position versus "4" versus "10" versus "24"? Do
you know?

A. It is my understanding that the
closer the -- the smaller that DX nunmbers, the
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more wei ght or significance the diagnosis
carries. That's my understandi ng.
Q. Do you have a source for that
under standi ng?
A. | cannot reference a specific
source.
Q. Are you trained in that
under st andi ng?
A. | have not received formal training
to obtain that understanding.
MS. WALLACE: Do
you- guys want to take a break?
| think we're at another hour.
Or do | have more time?
MR. ORTI Z: We can
take a break now, if you want.
MS. WALLACE: Ms.
Zakaryan, do you -- do you want
a short break?
THE W TNESS: " m
sorry? Were you talking to me?
| didn't hear.
MS. WALLACE: Yes. Do
you -- and | just noticed it's

| ate, isn't it? Do we - -
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MR. ORTI Z: Yeah,

| was going to -- let's go off

the record.
MS. WALLACE: Okay.

We can go off the record for

just a moment.

THE VI DEOGRAPHER: The

time right nowis 11:59 a.m

We're off the record.
(Lunch recess, 11:59 a.m to 12:31 p.m)
THE VI DEOGRAPHER: The
time right nowis 12:31 p.m
We're back on the record.
BY MS. WALLACE:

Q. Ms. Zakaryan, hope you had a nice
brief lunch. We're going to dive back into
dat a.

Are you ready?

A. Okay .

Q. Okay. | am going to show you the
exhi bit we were referring to before the break.
This is Exhibit 4 -- Deposition Exhibit 4 with
the Bates-number CLJA underscore, TRI CARE
underscore, nine zeros, 1l.xlIx -- xIsx.

This is M. Fiolek's data that you
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extracted; 1s that correct?

(M. Sears not present.)

A. It -- it appears to be.

Q. Al'l right. | am going to let you
watch me do a drop-down under Columm AR. AR,
again, is the "Principal Diagnosis" colum for
this data extraction, and |I'm going to desel ect
all, and I'm going to scroll down and click on

t he diagnosis code entitled "S0100XA. "

Do you see that | did that?

A. Yes.

Q. Al'l right. And that's pulled for me
13 Iine items related to that same |ICD-9 and -10
code of SO0100XA.

s that true?

A. | don't -- so | don't know how many
specifically -- yes, | see 13 -- in the bottom
left, 13 of 610.

Q. Okay. And this -- if we |ook at the
words here for this "Principal Diagnosis," it
says "UNSP," which |I believe stands for
"unspecified"; is that right?

A. | do not know what "UNSP" means
specifically.

Q. Okay.
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A. But it could mean "unspecified."
Q. Okay. "UNSP Open Wound," comma,
"Scalp,"” comma, "IN."

Are you famliar at all with this
di agnosi s code?

A. | am not fam liar, no.

Q. Okay. But it appears fromthe
description to be involving -- this is -- thes
visits involve some type of an open wound in -
in the scalp area, is that true?

A. That is what the description seens
to suggest.

Q. Al'l right. And for this particular

one, this -- the "Secondary Diagnosis," there
are two for -- for that "Principal Diagnosis."
One says "Lacer WO for" Body -- "BDY of R EL."
Do you know what that means?
A. | do not know what the specific

description is, no.

Q. Okay. And " Secondary Di agnosis 1"

al -- also states for this "Principal
Di agnosi s, " "UNSP," Unspecified, "Atrial
Fibrillation."

Do you see that?

A. | see that.

e

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 129 of 255




co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 129

Q. Al'l right. And -- and some -- and
some of these encounters for "Open Wbund, "
"Leukem a" is the "Secondary Diagnosis 2" spot,
s that true?

A. Yes.

Q. And in the others, it's in the
"Secondary Di agnosis 3" spot --

A. Yes.

Q. -- under Colum AU.

And the flagging of that |1CD-9 code
i n colums "Secondary Di agnoses 2" and "3" is
why this -- these particular visits were pulled
by you, is that true?

A. Yes.

Q. Al'l right. So we're going to scrol
over and take a | ook at the "Dates of Service"
for these visits without unfiltering it.

So do you see Colums S and T for
"Begin Date of Care" and "End Date of Care"?

A. Yes.

Q. And these dates include May 3rd,
2017, May 17, 2017, May 24th, 2017, May 10t h,
2017, May 31lst, 2017, and June 7th and 14th of
2017.

Do you agree with me?
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A. Yes.

(Exhibits 4-C, 4-D, and 4-E marked for

I dentification.)

BY MS. WALLACE:

Q. | am going to -- to put in your Chat
an exhibit for a date of service for M. Fiolek
for 4/15 through 4/17.

This is -- |I'"m actually going to put
three exhibits in there for you. All right.
am going to share my screen with you.

| would represent to you that this
is a medical record for Robert Joseph Fiol ek
with a Date of Service 3/25/2017. And it's an
E.R. visit fromDr. John M Cho, C-H-0.

Do you see that exhibit on your
screen?

A. | do.

Q. And would you read to me the "Chief

Compl ai nt," please.

A. So "PT was wal king a dog, there were
2 |l oose dogs try to defend dog fell on concrete
| arge hemat oma and | aceration to back of head no
| oc pt on" coum -- "coumadin 5 mg for afib," (as
written).

Q. So are you able to understand what
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the reason is that this patient went to the
doctor on this date, what happened to him based
on that sentence?
MR. ORTI Z: Object to
form

You can answer.

A. Okay. Coul d you repeat what you
said? | didn't hear. | apol ogi ze.
MR. ORTI Z: | was just

objecting for the record.

You can go ahead and

answer .
THE W TNESS: Okay;
sorry.
A. Okay. So -- so -- okay. So now

could you please repeat the question?
BY MS. WALLACE:

Q. You read the sentence under " Chi ef
Compl aint.” | know you're not a Medical Doctor,
but are you able to understand the reason that
the patient was seen on this date by reading

t hat sentence?

A. Yes.
Q. What does it sound |ike happened?
A. It -- it sounds like the -- the --
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the patient was attacked by two | oose dogs, and

the patient, sounds |ike, fell.

Q. All right. If you go just a little
bit further down, I'Il read for you. It says
"She" -- and | think it meant "he" -- "has a
very small | aceration to his posterior scalp he

has a | arge hematoma underneath it and keeps
draining blood.

"He did assist with" sta -- "stable
pl acement he got 5 total states staples placed,"”
(as written).

Do you see that?

A. | see that.

Q. | "' m going to open for you Exhibit
4-D. This is a visit with an "Adm ssion/
Di scharge" [sic] date of 5/3/2017 through
5/31/2017.

Do you see that?

A. | do.

Q. And what does it say is the "Chief
Compl ai nt"?

A. “"Nonheal ing scal p wound, skin tear
right el bow. "

Q. And are these the dates that we have

i ncluded -- the same dates that we articul at ed
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earlier that were included in the "Open wound, "
comma, "scalp" "Principal Diagnosis" for M.
Fiolek from your data extraction?
MR. ORTI Z: Object to
form
A. So |l -- 1 remember -- | believe the
dates were in April 2017, if my memory serves me
wel | .
BY MS. WALLACE:
Q. Do you want me to go back and show
you the Excel ?
A. Yes, please.
Q. Okay; happy to. (Complying.)
Does this jog your memory of the
dates?
A. Okay; yes.
Q. So these appear to be -- this 5/3,
5/31, many of these dates appear to be within
the same range as the record that we're | ooking
at .
Yes, they appear to be.
5/3, 5/10, 5/17, 5/24, and 5/ 31.
Yes.
Okay. So we're going to go back to
4-D.

~ 0 >0 »

Exhi bi
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And the "Chief Complaint" states
what for the 5/3 Date of Service?

A. “"Nonheal ing scalp wound, skin tear
right el bow. "

Q. Okay. And if we read under History
of Present Illness, it says "Patient is a
77-year-old white male with a history of CLL on
oral chemot herapy,"” comma, "atrial fibrillation
on anticoagul ation and history of fall with
traumatic right [sic] injury to right posterior
scal p and abrasion right elbow referred to the
wound clinic for evaluation of wounds.

“"Original injury to the scalp
patient reports ongoing for 9 weeks," (as
written).

Do you see that?

A. Yes, | do.

Q. Al'l right. And does it appear
that -- and nine weeks would reach back to --
approximately to the March 2017 date that we
just | ooked at.

Wbul d you agree with me?

A. So nine -- so nine weeks would be
about two mont hs.

Q. That gets us into March?
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A. That gets us into March of 2000 --
so beginning of -- well, that would be -- so it
woul d be the end of February.

Q. Are you -- are you going fromthe
5/ 3 date?

A. 5/ 3, yes.

Q. Okay; all right.

So it would -- you don't have any
reason to think that he had a different fal
t hat has been going on for nine weeks.

Woul d you agree with me that it
seenms to be the fall when he was wal ki ng his
dogs?

MR. ORTI Z: Obj ecti on

to form foundation.

Go ahead and answer .

A. | don't have a reason to believe
t here was another fall. | -- 1 have no
i nformati on about any -- any of this.

BY MS. WALLACE:

Q. Okay. And so when a doctor is
treating a patient, let's say, for a fall, can
It be important for that doctor to -- to know

t hat he also has a CLL diagnosis as it relates

to maybe the medication he decides to -- to
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prescri be, or how he -- how he decides to treat
the patient?
s that --
MR. ORTI Z: Obj ecti on.
BY MS. WALLACE:
Q. ls that fair?
MR. ORTI Z: Obj ecti on.
A. | -- as a non-medical professional,
| -- I -- | cannot answer that question, but
just as a reasonabl e speculation, | would think
that it would be important.
BY MS. WALLACE:

Q. Yes. And so if you're a doctor and
you're treating a patient for -- for any -- you
know, for any reason, a fall, or diabetes, or

hyperthyroidism or any reason, oftentimes
doctors want to know if there's an active -- or
even inactive -- a history of cancer diagnosis.
Does that make sense to you?
MR. ORTI Z: Object to

form

A. | understand what you're saying.
BY MS. WALLACE:

Q. Okay. And so does it appear to you

that this visit is directly related to his
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| eukem a condition, or does It seemto be
related to his "Nonhealing scalp wound," comma,
"skin tear right elbow"?

MR. ORTI Z: Obj ecti on.

A. It's difficult for me to say because
| -- 1"m not a medical professional, |like I
said, and |I don't know if the unusually | ong

nonhealing is due to the preexisting conditions
or not.

BY MS. WALLACE:

Q. Are you -- do you see where it
says "Problem List, slash, "Past Medi cal
Hi story"?

A. | do.

Q. And it lists "Chronic |ymphocytic

| eukem a"; it also lists "Paroxymal atri al

fibrillation, “Anti coagul ation therapy."

Do you see that? "GERD,"

"Hyperlipidema," "Arthritis"?

A. | do.

Q. And so do you have any indication
that he -- this provider is actively treating
| eukemia at this visit, rather than it's
| mportant for himto know that past medi cal
hi story?
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MR. ORTI Z: Obj ecti on.
BY MS. WALLACE:

Q. Do you want me to rephrase that?
" m sorry.
A. Yes, please.

Q. Okay. We see that the doctor felt
it was important to list, for example, "CLL,"
and "Anticoagul ation therapy" as a past medi cal
history in this note, right?

A. | see that those conditions are
| i sted, yes.

Q. But from-- fromthe medical record,
we can -- we can -- | think we can agree that
the chief complaint, the reason the patient is
there, has to do with a "Nonhealing scalp wound,
skin tear right el bow."

Woul d you agree with me that the
doctor is not actively treating |eukem a at this
visit?

MR. ORTI Z: Obj ecti on.

A. The " Chief Complaint" indicates
“"Nonhealing scalp wound, skin tear right el bow. "
BY MS. WALLACE:

Q. And there was -- | think you

testified about this earlier. There was no
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anal ysis that was done to the data that you
pulled to ensure that a visit such as this one
I's connected to his | eukem a diagnosis, is that
true?

MR. ORTI Z: Obj ecti on.

A. | as an analyst did not review the
specific records one by one to make an
assessment .

| wrote a program and | executed
t hat program
BY MS. WALLACE:

Q. And the program that you ran and
executed, it's not able to tell you or me
definitively that the date of service that was
pulled is directly connected to the | eukem a
di agnosi s?

MR. ORTI Z: Obj ecti on.

A. So the program that | wrote contains
specific filters related to those conditions,
and based on those filters, those records were
extracted.

BY MS. WALLACE:
Q. What records were extracted?
A. The -- the records in the Exce

files that you are discussing.
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Q. Okay. But the program that you ran
and executed was not intended to prove that each
of the dates of service pulled were directly
connected to the |leukema, is that true?

MR. ORTI Z: Obj ecti on.
You can answer .

A. The program was i ntended to extract
rel evant records.
BY MS. WALLACE:

Q. Okay. "Rel evant," not necessarily
rel ated?

MR. ORTI Z: Obj ecti on.
BY MS. WALLACE:

Q. Do you want me to repeat nmy
question?

MR. ORTI Z: | " m not
sure --

A. "' m not sure.

BY MS. WALLACE:

Q. | want to again draw your attention
to the -- a different page in the 1CD-10
document | showed you earlier that's already in
t he Chat.

" m sharing my screen with you.

This is Page 109 of 120, and, again, this
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document is the -- let me scroll to the

bottom -- the ICD-10-CM Of ficial Guidelines for

Codi ng and Reporting that we | ooked at earlier.
And so | want you to | ook at Page

109 of 120, Section IIll which is entitled

"Reporting Additional Diagnoses. Gener al Rul es

for Other (Additional) Diagnoses."”

And so it says here "For reporting

purposes, the definition of [sic] 'Other

Di agnoses' is interpreted as additional
clinically significant" -- they -- they bol ded
that -- that phrase, "clinically significant" --

“conditions that affect patient care in ternms of
requiring a clinical evaluation; or therapeutic
treatment; or diagnostic procedures; or extended
| engt hs of hospital stay; or increased nursing

care and/or monitoring."

And it goes on to say "The UHDDS
item #11-b defines Other Diagnoses as," quote,
"*all conditions that coexist at the time of
adm ssion,"" comma, "'that devel op
subsequently,'" comma, "'or that affect the
treatment received and/or the length of stay.'"

Woul d you agree with how | read that
section?
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A. Yes.

Q. And so for these other additional
di agnoses that appear and the colums that are
"Secondary Diagnosis 1" through "24," is it
possi bl e that the data that you proved --
that -- that you pulled could just be a
condition that coexisted at the time of
adm ssion that was clinically significant --

MR. ORTI Z: Obj ecti on.

BY MS. WALLACE:

Q. -- based upon your reading of that
section?

MR. ORTI Z: Sorry;

obj ection.

A. | think it's difficult for me to
read specific sentences from a document of 120
pages and make a statement wi thout going a
little bit more into the -- the detail and
actually reviewing this document.
BY MS. WALLACE:

Q. Okay. Let me ask you: s this
i nconsi stent with your understandi ng of what a
"Secondary Diagnosis 1" through "24" means, or
Is it consistent, what | just read to you, is

consistent with your understanding?

It
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MR. ORTI Z: Obj ecti on.

A. My understanding is that -- | --
|"ve stated what my understanding is, and | -- |
cannot answer that question without taking some
time out to -- to review and -- and understand
what is written better.

BY MS. WALLACE

Q. And did you have a different or
better understanding of the coding involving
Secondary Di agnoses at the time that you pulled
t he data?

MR. ORTI Z: Obj ecti on.

A. My understandi ng has not changed
bet ween then and now.
BY MS. WALLACE:

Q. Al'l right. And so if | represented
to you that other diagnoses that are coded such
as in -- in your data extract colums,
"Secondary Di agnoses” Colums 1 through 24 are
conditions that co -- that can coexist at time
of adm ssion, would you agree with me that
that -- that that does not necessarily |link that
date of service to a coexisting condition?

Do you agree with me that's the

definition if that's true?
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MR. ORTI Z: Obj ect to

form and foundati on.

A. My understanding is that the
comorbid -- that conditions that exist at the
time or -- or that are listed in the "Secondary
Di agnosi s" have -- have relevance or have --
have rel evance on the -- as it relates to the

encounter.
BY MS. WALLACE:
Q. And could it be as simple as
rel evance that we're treating somebody that has
| eukem a for a head wound injury, and we want to
make sure we prescribe medications that don't
interfere with his | eukem a treatment?
MR. ORTI Z: Obj ecti on.
A. Coul d you repeat that question?
MS. WALLACE: Can the
court reporter repeat it for me?
THE COURT REPORTER: I
sure can.
(Previous record read.)
MS. WALLACE: Thank
you, Tomm .
A. | don't know -- |I'm not comfortable

answering that question. I want to say yes, but
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| am not completely conmfortable answering that
gquesti on.
BY MS. WALLACE:

Q. Are you confortable in the term --
in the way that you're using it, are you

comfortable defining the word "rel evance" as you

use it?
A. Yes. "Rel evance" as | use it would
mean that -- that the existence of those

conditions would have bearing on the treatment
and implications for the treatment.

Q. And -- and as | understand your
testi mony, you're not saying that it's the
reason for the treatment; you're saying it has

bearing on the treatment?

A. In -- in the specific examples that
you pointed out, it appeared to be the case.
Q. That it had bearing on the

treatment, not the reason for the treatnment?
A. Yes.
Q. Okay; great.

| "' m going to show you one ot her

page.

Do you have any understanding as to
how data is supposed to be coded if it was -- if
Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com

Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 146 of 255



co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 146

your hospital admi ssion directly related to a
mal i gnancy?

" m showi ng you on the same exhi bit
we were just | ooking at, Pages 32 and 33 under

t he chapter " Neopl asms.

Do you know what a neoplasmis?

A. My understanding is a neoplasmis
related to cancer -- malignant cancer.

Q. Okay. And so |I'm showi ng you the
section -- or -- or |let me ask you, is your --

| et me ask your understanding first.

If a hospital visit is related to a
cancer diagnosis, should -- if coding is
properly done, should the "Principal"/"Primary
Di agnosi s" be the | eukem a ICD-9 or -10 code?
Shoul d that be -- should that be where that

di agnosis falls if that's the reason for the

visit?
MR. ORTI Z: Obj ecti on.
A. It'"s my understanding, yes.
BY MS. WALLACE:
Q. Okay. And then if we | ook at Page
33 on the screen, it -- it's -- it pretty much
states that, so I'lIl read it to you.

"I'f the malignancy is chiefly
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responsi bl e for occasioning the patient
adm ssion/encounter and treatment is directed at
the primary site, designate the primary
mal i gnancy as the principal/first-listed
di agnosis," correct?

A. That's what the text says, yes.

Q. Okay. But that's not what was done
In this case for these cancers? W -- is that
true, --

MR. ORTI Z: Obj ecti on.

BY MS. WALLACE:

Q. -- as far as pulling data only where
it appeared in the principal -- the cancer

appeared in the "Principle"/"Primary Di agnosi s"

colum?
A. That is correct. The data was not
extracted to limt the search to "Primary

Di agnosi s" only.
It was extracted such that whol e
di agnosi s codes had -- at |east one of them had
to have that relevant filtering.
Q. | f you -- do you know -- and | know
you don't have access to this at your computer,
but have you ran any extraction only identifying

the ICD-9 and -10 codes in the "Primary"/
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"Principal Diagnosis" position? Have you ran
t hat data?

A. | have not.

Q. So you're not able to tell me today
what the total m ght be if that were done for
M. Fiolek or for any Plaintiff, is that true?

A. That is true.

(Exhibit 9 marked for identification.)
BY MS. WALLACE:

Q. Let's | ook at another exhibit. We
are going to |l ook at Ms. Tukes.

MS. WALLACE: [''m

going to upload the Plaintiff

exhi bit | abeled 9, which is CLJA

underscore, TRI CARE underscore,

nine zeros, 9.xl sx.

MR. ORTI Z: Thank you.
MS. WALLACE: You're
wel come.
BY MS. WALLACE:
Q. Ms. Zakaryan, on the screen is the

document | just put into the Chat for Ms.

Tukes -- the i1individual Excel for M. Tukes, and
" m going to direct your attention to -- and it
| ooks |i ke there were claims pulled under the --
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am | saying this right -- "CAPER/ SADR" col umns
for Ms. Tukes; is that right?

A. Yes.

Q. Tell us again what that -- oops.
Tell us again what that means.

A. It means that when | performed the
data extract, there were records in the -- in

the specific data source for the beneficiary

with the specified Social Security Number.

Q. And it's |1 ke an all database set?
A. Coul d you repeat the question?
Q. ls it -- tell me -- please just tell

me one more time where that data comes from
A. Yes, so this data comes from the

CAPER/ SADR dat asets, and this data represents

the direct care portion of -- of the cl ains.

Q. "Direct care" defined as what?

A. Defined as MIF, or military
treatment facility related cl aims.

Q. Okay. And | notice there's a -- and
it's on the screen now. " m on that tab,
"CAPER/ SADR." It's a little different than the

way that the fields are on this tab, "Compl aint_
Di agnosis,"” and then it goes into "Diagnosis_

Code_1," "Diagnosis_Code_2."
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Do you have any understandi ng
whet her compl ai nt di agnosis and -- |ike, how
that equates to the "Primary" and "Principal

Di agnoses” on the fields we were just |ooking at

under the "Institutional" and "Nonlnstitutional"
for the TD -- "TEDNI" tabs?

A. lt -- I -- 1 would -- 1 -- 1
suspect, just looking at the data, is that the

"Compl ai nt _Di agnosi s" and the "Diagnosis_Code_-
1" are the same, probably. That's what it | ooks
i ke.

It looks |ike the "Conmpl aint_-
Di agnosi s" just had the extra period contained
within the diagnosis code, and the "Di agnosis_-
Code_ 1" field just removes that period.

Q. So these would be -- both of these
woul d be, then, most consistent with the
"Principal” or "Primary Di agnosis" in the data
we were just |ooking at?

A. Yes.

Q. Okay; thank you.

And then Al starting with
"Di agnosi s_Code_2," "3," "4," "5, " all the way
going to "10" here, that would be nmore

consistent with the "Secondary 1" through "24"
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that we | ooked at in the prior document?

A. Yes.

Q. And can you tell me when you -- when
you did your data extractions for these, is it
true that you pulled any of the ICD-9 codes as
t hey appeared in any "Diagnosis" colum?

|f they -- if one of the ICD-9 or
-10 codes appeared in any "Diagnosis" col um,
you extracted that data; you included that data?

A. Yes.

Q. Okay. " m going to show you the
tab -- the "Nonlnstitutional TEDNI" tab for Ms.
Tukes, and |I'm going to scroll over, and we're
going to add up the amount the government paid
I n your data sheet in Colum AK.

And it appears to be 139,000 --
excuse me -- $13,986. 53.
Do you see that?

A. | do see that.

Q. Do you see that there are -- there
is evidence of other health insurance that paid
on these claims in Columm AL?

A. | see there -- on this current field
there are three rows that indicate other health

I Nsur ance.
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Q. Are you able to tell from your data
extraction what insurance that m ght have been?
A. That information is not on -- in our
dat a.
Q. Al'l right. | also see that there's
an amount applied towards deducti bl e here.
Do you understand the implication

for that colum as it relates to the

Plaintiff, --
MR. ORTI Z: Obj ect to
form
BY MS. WALLACE:
Q. -- the patient?
A. | understand that the amount that

the patient paid in this particular instance was
counted towards their -- the annual deductible
limts.

Q. So that amount indicates a patient
payment under Column AM, true?

A. That -- that amount could -- could
you scroll to the right just a little bit?

Q. Yes, yes, (complying.) Tell me --

A Just a little bit more, please.
Q. To the right?
A

Yes.
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Q. (Complying.) Absolutely. Did I go
too far?

There; (complying.)

A. Yes. So my understandi ng of the
amount applied towards the deductible is that
the amount that the beneficiary paid out of
pocket was counted towards their deducti ble
limts. That's my understanding.

Q. Thank you.

What about "Amount Patient Pay" in
Col umn AN? \What does that represent?

A. | cannot repeat the description that
we read earlier, but I -- | remember that we
read a description about this specific field
earlier.

Q. Al'l right. So the data that you
pul l ed, we saw on that top -- that colum of
pati ent payments, it |ooks |ike she paid

$1,443.34 for these same dates of service?

A. It | ooks |like the -- the amounts
that you -- the rows that you selected sumup to
that 1, 443.

Q. Okay. For the record, | selected
all the -- all of Column AN and summed it. Do

you agree with me?
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| selected the "Amount Patient Pay"
in -- inits entirety, and it equals $1,443. 34.
A. Yes. However, | do not exactly
recall word to word what that definition of this
particular field was from earlier today.
Q. | understand.

And then how do you distinguish the

"Patient Cost Share"? Do you know -- do you

remember what the AO colum sig -- signifies?
A. Yes. It is my understanding that

the "Patient Cost Share" is specifically the

amount that the patient pays out of pocket --

Q. Al'l right.

A. -- as a cost share.

Q. As a cost share?

A. Yes.

Q. And do you know whet her that

I ncl udes deducti bl es or other copays or

prem uns?

A. | know it does not include prem ums,
and | believe that it does not include
deducti bl es, but | would have to doubl e-check
t hat . | believe it's purely the cost share

portion of the current bill

Q. "Cost share" meaning, just |like with
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regul ar insurance, it would be "Your insurance
paid X dollars; you owe X dollars"?

A. Ri ght . Because it's ny
understandi ng that when -- there's a specific
deducti bl e amount that needs to be met before
i nsurance payments kick in, and that deducti ble
amount, the concept of it is different fromthe
concept of cost share, which indicates something
el se.

Q. Got it.

And that amount of this col um,
"Pati ent Cost Share" totals $1,083?

A. Yes.

Q. Okay. Now in this example of Ms.
Tukes' "Nonlnstitutional" data that you included
I n your extraction, do you see that there are a
number of "Primary Di agnoses” that are -- are
not the 1CD-9 and -10 codes provided to you by
your supervisor, such as "Essential (Primary)
Hypertension,"” and "Chronic Kidney Disease,"” and
"M810," which is an osteoporosis ICD-9 and -10
code?

Do you see that not all of these are
for -- related to -- to the one -- the codes

that were provided to you by your supervisor?
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MR. ORTI Z: Obj ect to
form object to form

A. Yes.

BY MS. WALLACE:

Q. Okay. And | want to ask you for Ms.
Tukes before we | ook at any records, did -- did
you perform any analyses to directly relate
these dates of service specifically to Ms.
Tukes' kidney cancer?

MR. ORTI Z: Obj ecti on.

A. | -- 1 feel Iike we've discussed
this already, so | will just defer to the
replies that |'ve given before.

BY MS. WALLACE:

Q. We haven't discussed it with regard
to Ms. Tukes specifically, though, right?

A. Ri ght . To -- the same replies that
| gave for the previous beneficiaries apply for
Ms. Tukes.

Q. And for -- for all the beneficiaries
t hat you did?

A. Yes.

Q. All right. So -- so the answer is
no, you didn't do anything to independently

verify that these dates of service were directly
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connected to her kidney cancer?
MR. ORTI Z: Obj ecti on.
Ms. Zakaryan, you can
answer .
A. | have not |ine by line gone through
every one of these encounters and identified
t hat, yes.
BY MS. WALLACE:
Q. Do you -- simlar to your testimony
for M. Fiolek, you're -- you have not done a
data extraction where the leukema IC -- |I'm
sorry; excuse me -- where the kidney cancer
| CD-9 and -10 codes only were pulled in the
primary field?
You don't know how much TRI CARE
m ght have paid under that scenario, is that
true?

MR. ORTI Z: Obj ecti on;

asked and answer ed.
A. | have not done that anal ysis.
BY MS. WALLACE:
Q. And you -- you haven't been asked to
do that analysis by your supervisor, either,
right?
A. Ri ght .
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Q. Okay. If the econom st -- you
haven't had any conversations with an econom st
that the DOJ hired, correct?

A. | have not.

Q. And so has anyone sent you any
guestions fromthe econom st to answer any
guestions that he or she may have needed
answering with regard to your data?

MR. ORTI Z: Obj ecti on.

A. No.

BY MS. WALLACE:

Q. Did you do any compari sons with any
ot her agencies that may have paid for health
benefits for these Plaintiffs prior to producing
your Excel sheet?

MR. ORTI Z: Obj ecti on;

asked and answer ed.

A. | do not have access to any other
sources.

BY MS. WALLACE:

Q. Okay. Let me change -- let me
modi fy my question. | feel like it was not
clearly worded.

Have you had -- with regard to these

particular six Plaintiffs who may -- may have
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received other governmental care through other
agencies such as the VA's Community Care Network
Program or the VHA, |ike Veterans Care.

Have you had any conversations or
correspondence about these Plaintiffs with other
gover nment al agencies regarding the care
provi ded?

A. | do not have access to or any point
of contact in any other agencies to be able to
have a conversation or obtain such information.

Q. Okay. So you're -- TRICARE data was
pull ed wi t hout any knowl edge as to what may have
been pull ed by other agencies for the same

Plaintiffs?

A. The TRI CARE data was pulled to
represent the TRI CARE portion. | have no
knowl edge what ot her agencies -- what type of

wor k ot her agencies performed.
(Exhibit 11 marked for identification.)
BY MS. WALLACE:

Q. Okay. | am going to put in the
Chat -- we've gone over M. Fiolek, M. Hill,
Ms. Davis -- M. Davis, M. Tukes.

MS. WALLACE: And |

think that | eaves us with David
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Downs, which is CLJA underscor e,

TRI CARE underscore, eight zeros,

11. xI sx.
| " m going to upload -- this
s --
MR. ORTI Z: What
exhi bit?

MS. WALLACE: It's
mar ked as Exhibit 11.
MR. ORTI Z: Okay.

MS. WALLACE: And it's

in the -- Exhibit 1 has the index

of sorts for these exhibits,

which | hope to be hel pful to

everybody, and especially the

court reporter.

BY MS. WALLACE:
Q. But |I'"m going to share Exhibit 11
Do you recognize this exhibit as
relating to David Downs in Columm A?

A. Yes.

Q. And so that we don't spend time
repeating ourselves, | went to the column
“"Nonlnstitutional"™ tab, and I'm going to | ook at
amount -- we're going to quantify the "Amount
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Paid by Government"” in Colum AK, and it totals
$1, 456. 92.

A. Yes, | see that.

Q. Do you know how much of that total
relates to his kidney cancer without -- directly

to his kidney cancer without further analysis?
MR. ORTI Z: Obj ecti on.

A. | -- | cannot answer that question.
Coul d you rephrase that?

BY MS. WALLACE:

Q. Do you know how much of that is
directly related to his kidney cancer diagnosis?

MR. ORTI Z: Obj ecti on.

A. | f you're referring to the
conversations we had previously regarding the
presence of primary -- of those codes in the
"Primary Di agnosis" codes, | do not have that
data avail abl e.

BY MS. WALLACE:

Q. Okay. So as we sit here today,
you're not able to tell us with certainty how
much of that -- those payments is related

directly to his kidney cancer?
MR. ORTI Z: Obj ecti on.

A. | cannot answer that question at
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this point.
BY MS. WALLACE:
Q. Okay. And | noticed that also in
the "Principal Diagnoses” Colum AR, there
are -- there are included diagnoses that are not
related to the I1CD-9 and -10 codes that were
i dentified for you by your supervisor and by the
DOJ, such as "Anem a," "Fatigue."
Do you see that? And a "Benign
Prostate,” ICD-9 and -10 code N401, and also
"Amnesi a" codi ng.
Do you see those?
MR. ORTI Z: Obj ecti on.
A. | do see those.

BY MS. WALLACE:

Q. Okay. And there's "lIschem a"
I ncluded, "Constipation.™
Do you have -- you've not reviewed

any medical records associated with this data
extraction, correct?

A. | do not have access to medica
records.

Q. Okay. Can you say with any
certainty whether the ICD-9 and -10 codes in the

"Principal Diagnosis," whether those dates of
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service are related or not related to his kidney
cancer ?

MR. ORTI Z: Obj ecti on.
BY MS. WALLACE:

Q. Did you answer, Ms. Zakaryan? |'m
sorry if I mssed it.
A. No, that's okay. Coul d you repeat

t he question, please?
MS. WALLACE: Oh, I'd
| ove for Tomm to help me again.
THE COURT REPORTER:

Okay. |'"d be glad to.

MS. WALLACE: Thank

you, Tomm .

(Previous record read.)

A. The records that | extracted based
on the filtering | believe have relevance
towards the conditions provided to me by ny
supervisor.

BY MS. WALLACE:

Q. Okay. And my question had to do, |
believe, with "rel ated."

MR. ORTI Z: Obj ecti on.

And | don't believe there's a

qguestion in there.
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MS. WALLACE: W I |

you -- Tomm , will you repeat ny

question one more time, please?

l'"m so sorry. The origina

guestion.

(Previous record read.)

A. So -- so the records have relevance
the way they were pulled towards the kidney
cancer of this par -- or comorbid condition of
this particular beneficiary.

BY MS. WALLACE:

Q. They had rel evance as a comorbid
condition, but -- but were not necessarily --
the kidney cancer was not necessarily the reason
for the visit or what was treated?

MR. ORTI Z: Obj ect to
form

A. That appears to be the case.
BY MS. WALLACE:

Q. Okay; all right.

As a part of your role as a data

anal yst, have you been made -- do you -- do you
under -- do you know who the auditing body of
TRICARE is from-- from a government al
standpoint, |ike, who was responsible for
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auditing the expenses spent by TRI CARE?

Do you have knowl edge of that? If |
were to tell you that it's the GAO, do you know
what that office is?

MR. ORTI Z: Obj ect to
form
A. | have a peripheral understanding.
| -- | have very limted know edge of -- of --
of that entity and how it relates to auditing of
the expenses.
BY MS. WALLACE:

Q. Can you tell me what you understand
about it.

A. My understanding is that at times --
and the reason | say "at times" is because | was
aware of a conversation that | believe GAO had

requested or had sent certain questions
regardi ng the expenses that got paid out, and
there were meetings to -- to address their
guestions.
However, my -- | -- | was -- ny

i nvol vement in these meetings and conversations
was |imted.

Q. What is the GAO, to the extent that

you know?
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A. | -- 1t -- it gives me to provide
the -- a full explanation.

Soit's -- | -- | wouldn't able to
tell you what it stands for, but my
understanding is that it's an entity that
performs auditing.

Q. Does Governmental Accountability
Office ring a bell?

A. It does ring a bell.

Q. And you testified earlier that

you' ve been working with the DOJ since

approximately -- was it the 2013/2014 timeframe?

A. 2014. And 1'd actually like to
rephrase one thing that | just said a little bit
ago, --

Q Okay.

A. -- if it's permtted.

Q Sur e.

A. Okay. The entity that | was
referring to in -- in the conversations was the

Of fice of Inspector General.

Q. Okay.
A. | got confused, so my apol ogies.
Q. So there are actually two entities

t hat govern TRI CARE from an auditing
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perspective. One would be the Office of the

| nspector General. And are you aware that the
GAO also is a governing agency of TRI CARE

t hrough the DOD?

A. | could assume that it is, but |
have no direct knowl edge.

(Exhibit 23 marked for identification.)
BY MS. WALLACE:

Q. Okay. " m going to put in the Chat
an exhibit. " m going to open it for you, as
wel | .

Do you recogni ze the |l ogo for the
United States Government Accountability Office?

A. So |I've never seen their | ogo
before, so | don't recognize it, per se, because
|"ve never seen it before.

Q. Okay. Have you seen this document
before? This is a 20 -- February 2015 "Report
to Congressional Comm ttee"” document issued by
the GAO, which is the United States Gover nment
Accountability Office, and the title is
"l mproper Payments. TRI CARE Measurement and
Reduction Efforts Could Benefit from Adopting
Medi cal Record Revi ews."

Do you see that?
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A. | see the title of the document, but
|"ve never seen this document before, and | have
no knowl edge of this document's existence.

Q. Do you have any knowl edge of the
gui dance that was given to TRICARE within this
document as it relates to how TRI CARE' s
measurement and reduction efforts could benefit
from adopting medical records reviews?

MR. ORTI Z: Obj ect to

form and foundati on. I f there's

somet hing specific in the

document you want to ask her

about, I'd just ask that you

direct her to it.

BY MS. WALLACE:

Q. Okay. My question was generally,
and |l et me repeat it: Do you have any
under standi ng -- have you ever been told in your
role as a data analyst that a government al
agency had issued a report indicating that
TRI CARE measurement and reduction areas --
efforts could benefit from adopting medi cal
record reviews?

MR. ORTI Z: Same

obj ecti on.

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 169 of 255



co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 169

BY MS. WALLACE:

Q. So regardless -- nmy question is
regardl ess whet her you've seen the document.
Are you aware of the guidance comng fromthe
document in your role?

MR. ORTI Z: Same
obj ection.
BY MS. WALLACE:

Q. Woul d you like for me to show you
some of the content to -- to help answer that
guestion?

A. | have no knowl edge of this document
or the contents of this document.

Q. Okay. Let's | ook at --

THE COURT REPORTER:

Excuse me, Counsel. What exhibit

number was this?

MS. WALLACE: I

haven't num -- numbered it. I

will defer to your guidance on

the number, although |I'm

t hi nki ng about numbering it 23.

THE COURT REPORTER:

"' m okay with 23.

MS. WALLACE: Okay;

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 170 of 255




co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 170

t hank you.

MR. ORTI Z: | think
the last -- the highest one |
heard was 22, so..

MS. WALLACE: Okay;

t hat works.

And |'m sorry about my -- |
wanted to pre-number exhibits,
not to confuse everyone, but just
to save time. So I'"'msorry if
that's been confusing to
everybody.

MR. ORTI Z:
Under st ood.

MS. WALLACE: Okay.

BY MS. WALLACE:

Q. Al'l right. In the left-hand col umn,
" m going to read just a small paragraph. "Why
GAO Did This Study. | mproper payments

payments that were made in an incorrect amount
or should not have been made at all are a
contributor to excess healthcare costs.

"For programs identified as
susceptible to significant i mproper payments,

federal agencies are required to annually report

Golkow Technologies,

877-370-3377 A Veritext Division www.veritext.com
Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 171 of 255



co N o o b~ W N B

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

estimates of i mproper
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2

paymen
causes,

“"I'n fiscal
$21 billion for

year
about

i mproper payments of $68 m |

rate of 0.3 percent.

“"That year, HHS e

billion, or 10.1 percent, of

billion in Medicare payments
"GAO was mandat ed
I mproper i n TRI CARE

addresses (1) TRI CARE

payment s
report
| mproper
(2)

root

payment measurement

the extent to which each

causes of, and devel ops

to address, improper payment

Do you see that p
A. | do see, yes.
Q. And can you read
This is fromthe very first
Recommends, " if you can see
to zoomin if it's too hard.
Here, how s t hat,
A. That worKks.
“"DOD should i nmple
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ts, their root
ns to address them

013, DOD spent

TRI CARE and esti mat ed

lion, or an error

stimated that 36
the total 357
were | mproper.
to exam ne
and Medi care. Thi s
and Medi care
comparability; and
program i dentifies
corrective actions
s."

aragraph?

for me the summary?
page under "What GAO
it. And |I'm happy

(i ndicating)?

ment more
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comprehensive TRI CARE i mproper payment
measurement met hods that include medical record
reviews, and develop more robust corrective
action plans.

"DOD concurred with GAO s

recommendati ons and identified steps" the --

“"the department will need to take for
I mpl ement ation. HHS had no comments on the
report."”

Q. In your role with the DOD and DHA,

do you have any knowl edge of any changes to your
protocol that involves medical record reviews?

MR. ORTI Z: Obj ecti on.

A. In my role, | have no knowl edge,
because my role is limted.
MR. ORTI Z: | " m just

going to have a standing

objection to this line of

guestioning of this witness.
BY MS. WALLACE:

Q. WIl you read -- |I'm going to read
you one more paragraph, and then we'll move to a
different exhibit, okay, Ms. Zakaryan?

This is on Page 14, and it's under

the heading "TRI CARE | mproper Payment
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Measurement Met hodol ogy Was Less Conmprehensive
t han Medicare's, Which Led to | mproper Payment
Rat es That Were Not Conmparable.”

And t hat paragraph says "DHA's
approach to measuring i mproper payments in
TRI CARE was | ess comprehensive than that used by
CMS for Medicare.

“"Bot h met hodol ogi es eval uate a
sampl e of healthcare claims paid or denied by
the contractors that process the program cl ai ms.

"However, while CMS's methodol ogy
exam ned underlying patient medical records
supporting each of the sampled"” claim --
“claims, DHA did not evaluate comparable medical
record documentation to discern whether each

payment was supported.”

Do you -- did | read that correctly?
A. | believe so.
Q. In -- in your role as a data anal yst

for DHA, have you been made aware of this
recommendati on by GAO or criticism of TRICARE by
GAO as it relates to this type of processing?
MR. ORTI Z: Obj ecti on.
A. | have no know edge of this document

or the contents of the document.
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BY MS. WALLACE:
Q. Okay. And that wasn't my question,
I f you don't m nd.

My question is have you -- are you
aware of any changes or i nmplementation of
different protocol that has occurred as a result
of this criticismby the GAO?

MR. ORTI Z: Same

obj ecti on.

A. Me personally, | have no knowl edge
of that.
BY MS. WALLACE:

Q. Do you know within TRI CARE who - -
who woul d take a report |like this and be

responsi bl e for making any changes to TRI CARE's
met hodol ogy?
MR. ORTI Z: Obj ecti on.
A. | have no knowl edge.
MR. ORTI Z: Whi t ney,
we' ve been going about an hour.
s this a good point for a break?
MS. WALLACE: lt's a
good poi nt.
MR. ORTI Z: Okay.
THE VI DEOGRAPHER: The
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time right nowis 1:36 p.m
We're off the record.
(Recess held, 1:36 p.m to 1:55 p.m)
THE VI DEOGRAPHER: The
time right nowis 1:55 p. m
We're back on the record.
BY MS. WALLACE:
Q. Okay. Ms. Zakaryan, |'m hoping this
I's our |ast hour together, or last -- so hang
with me.

Before the break we were talking
about GAO, and you, | believe, testified that
you are not famliar with the -- the GAO s
criticismregarding improper TRICARE billings
that | put on the screen from 2015, correct?

A. | am not famliar, like |I said, with
t he document, or what's contained within the
document .

(Exhibit 24 marked for identification.)

BY MS. WALLACE:

Q.

" m going t

Ri ght .
"' m going to include Exhibit 24, and
o put that on the screen for you.

Do you know a Senator named -- are

you famliar with Chuck Grassley, the Ranking

877-370-3377
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Member of the Commttee on the Budget; Senate
commttee?

MR. ORTI Z: Obj ecti on.

A. " m not really, no.
BY MS. WALLACE:

Q. All right. Exhibit 24, | will
represent to you, is a letter from Senator Chuck

Grassley fromthe Budget Commttee to the
Secretary, Department of Defense.
Are you famliar with LIoyd Austin?
MR. ORTI Z: Obj ecti on.
A. Yes.
BY MS. WALLACE:

Q. What do you know about LI oyd Austin

as it relates to your role with TRI CARE?
MR. ORTI Z: Obj ecti on.

A. | " m aware that Lloyd Austin was the
Secretary of Defense in the past.

BY MS. WALLACE:

Q. Al'l right. And this appears to be a
| etter to Secretary Austin fromthe Senator, and
" m just going to read the first paragraph to
you.

Again, -- or, first, have you ever

seen this letter?
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A. | have not.
Q. Okay. "Il read "Dear Secretary
Austi n: The Defense Health Agency (DHA) is
responsi ble for providing medical services to
the Army, Navy, and Air Force to ensure our
armed forces are medically ready during both
peacetime and warti me.
“"Among ot her responsibilities, DHA
manages the $18.5 billion budgeted for DOD' s
heal t h pl an, TRI CARE.
"TRI CARE is responsible for
delivering healthcare to 9.6 mllion

beneficiaries through a network of mlitary

hospitals, clinics, and civilian providers."”
Did | read that correctly?
A. | believe so.
Q. And then Senator Grassley in the

second paragraph says "The Gover nment
Accountability Office (GAO)" -- and |I'm sorry,
did want to get the date of this letter on the
record. This is March 22nd, 2024.

And 1'1l read the second paragraph:
"The Government Accountability Office published
a report in February of 2015 titled, "I mproper

Payments," colon, "TRI CARE Measurement and
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Reduction Efforts Could Benefit from Adopting
Medi cal Record Revi ews."
Does that sound |i ke a description
of the document we just reviewed, Ms. Zakaryan?
MR. ORTI Z: Object to

form

A. | do not recall word for word what
the title of the previous document was.

BY MS. WALLACE:

Q. If | represent to you it's the same
title, would you agree with me that he seems to
be referencing the document we just reviewed?

MR. ORTI Z: Object to

f oundati on.

A. Okay.
BY MS. WALLACE:
Q. And the same date?
A. Okay.
Q. And so in the |ast sentence of that

paragraph it says "The GAO made two priority
recommendations in that report, both of which
remain open."

And then the sentence above that
says "Part of that report found that, '[Db]y not

exam ni ng medical record documentation to
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discern if payments [to providers or enroll ees]
are proper, TRICARE's reported i mproper payment
estimates are not comparable to Medicare s
estimates, and |likely understate the amount of
| mproper payments relative to the estimates
produced by Medicare's more conmprehensive

met hodol ogy. ' "

And the next paragraph says "GAO s
first open recommendati on states that, 'to
better assess and address the full extent of
| mproper payments in the TRI CARE program the
Secretary of Defense should direct the
Assistant” Direct -- "Secretary of Defense
(Health Affairs) to implement a more
comprehensive TRI CARE i mproper payment
measur ement met hodol ogy that includes medi cal
records reviews, as done in other parts of its
exi sting post-payment claims review programs.”

Do you see that?

A. | do see that.

MR. ORTI Z: And -- and
" m just going to break in and
continue my standing objection
to this entire |line of

questioning.
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but this is pretty far afield.
So y'all can continue, but just
wanted to note that.
MS. WALLACE: Thank
you.
BY MS. WALLACE:

starts with "Al most. "

“Al most ten years ago, in it

| mproper payments and excess spending,’

quot e.
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Q. So this letter seens -- it says in

paragraph -- the paragraph on the screen that

s 2015

report, GAO stated that, '[w]ithout taking
corrective action, DHA cannot effectively take

steps to address practices that contribute to

end

“"I't is imperative that DHA use

comprehensive oversight methods to detect,

deter, and elim nate i mproper TRI CARE payments."”
And then there's a series of
guestions that you see in the letter that the
Senator poses to the Secretary of the DOD.
Do you see that?
MR. ORTI Z: Obj ect to
form
Golkow Technologies,
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BY MS. WALLACE:

Q. It says "For Congress to better
understand DOD's progress in satisfying these
open recommendati ons and to detect, deter, and
el imnate waste, please provide answers to the
follow ng by April 5th, 2024."

Do you recall being queried or
Il nvol ved in addressing answers to these
questions in your role, Ms. Zakaryan, as
Operati ons Research Anal yst?
MR. ORTI Z: Obj ecti on.
A. | don't recall.
BY MS. WALLACE:

Q. And do you recall perform ng any
queries or data or coding or data analyses as a
part of your regular job duties consistent with
the recommendati ons of the GAO or a request from

the GAO that you've seen in these two documents?

MR. ORTI Z: Object to
form
A. Coul d you repeat that question,
pl ease?
BY MS. WALLACE:
Q. Yes.
MS. WALLACE: Ms.
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Gray, will you help me again,
pl ease?

THE COURT REPORTER:
Yes.

(Previous record read.)

A. It's a difficult question for me to
answer because |'m not really famliar with
t hese two documents very well, or at all.

BY MS. WALLACE:

Q. Okay. And | was tal king more about
the content of the -- of the document.
Do you -- do you have any

recoll ection of being involved in working to
take corrective action regarding the GAO s
recommendations in your role as an Operations
Research Analyst with the DOD?

MR. ORTI Z: Obj ecti on.

A. I am not entirely sure just for the
first time seeing this document how my role
woul d cross into these recommendati ons.

lt's -- it's -- it's not something
that | can answer right now.
BY MS. WALLACE:
Q. | understand.

But you can -- | think you have
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testified that you're not aware of any changes
to TRI CARE's met hodol ogi es that involve
signifi -- any significant changes regarding
medi cal record reviews, is that true?
MR. ORTI Z: Object to
form and move to strike.
BY MS. WALLACE:

Q. Did you testify earlier that you
weren't aware of any significant changes to
TRI CARE met hodol ogy involving medical record
reviews to avoid i mproper TRICARE billing?

MR. ORTI Z: Same
obj ections.

You can answer.

A. | do not recall what | said before.
Maybe -- | don't know if there's a way to go
back and retrieve what | said.

BY MS. WALLACE:

Q. Can you answer that same question
now?

A. And the question is? | apologize.
Coul d you repeat, please?
BY MS. WALLACE:

Q. Yes, "1l try.

Are you aware of any significant
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changes to the TRI CARE met hodol ogi es regardi ng
revi ewi ng of medical records as it relates to
elimnating i mproper payments paid under the
TRI CARE program?

MR. ORTI Z: Same

obj ections.

A. | "' m not part of the group that does
review for improper payments, so | cannot really
speak for them
BY MS. WALLACE:

Q. What group is that?

A. | would assume that it's the
| mproper Payments Group, probably.

Q. Do they have a -- a name? Like you
were in the Office of Data Analytics --

Anal ytics and Eval uation Division.

Do they have an official office?

A. | -- I can't remember off the top of
my head.
Q. In your role as an Operations

Research Analyst, do you have to stay apprised
of any changes to the TRI CARE Program Manual ?
MR. ORTI Z: Obj ect to
foundati on.

You can answer .
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A. Not -- it's a "yes" or "no." Not
necessarily, is that answer.
BY MS. WALLACE:

Q. When you're asked to pull coding and
anal ytics, is that -- has that ever been rel ated

to evaluating potential policy changes to the

program?
A. It -- it may have potentially.
Q. Are you aware that the TRI CARE

Policy Manual frequently changes based on data
anal ytics?
MR. ORTI Z: Obj ecti on.

A. | -- that's a bit of a vague
guestion, and | -- |I'm not aware how frequently
or what type of data analytics are the bases for
changes to that policy manual.

BY MS. WALLACE:

Q. | under st and.

Are you famliar with the TRI CARE
Policy Manual ?

A. | am aware of the existence of a
TRI CARE Policy Manual .

Q. Do you regularly review that in your
role?

A. | do not regularly review that in nmy

Golkow Technologies,
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role.

Q. Are you aware that there have been
updated versions of the TRI CARE Policy Manual
over time that you had to review?

A. " m aware that that manual gets
updat ed over time.

Q. Have you ever seen the electronic
website version of the manual where you can
actually see markups and changes to the TRI CARE
Policy Manual and the regul ati ons over time?

A. Yes.

Q. You' ve seen that document, right, or
t hat el ectronic document ?

A. | have seen it in the past. ' m
aware of its existence.

Q. And so the TRI CARE program and how
it's adm nistered is not a -- a set-in-stone
program it's subject to changes and -- in its
application, would you agree with me?

MR. ORTI Z: Obj ecti on.

A. | cannot speak to the Policy and
the -- the logic and the | ogistics of -- of it.
BY MS. WALLACE:

Q. But you do know it's changed, even

since you've been at TRICARE, is that true?
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A. | understand that the program has
gone through changes.

Q. Do you know how TRI CARE is funded,
and whet her that funding is discretionary from
the government ?

MR. ORTI Z: Obj ecti on.

A. | cannot speak to the details of any

of that.
BY MS. WALLACE:
Q. | understand.

Do you know whet her covered
services -- which services are covered under the
TRI CARE program have changed over time?

| s that somet hing that you woul d
know i n your expertise, in your field?

A. | have an understandi ng that
services and the coverage of those services
changes over time; however, that is a very broad
space, and | cannot speak to that wi thout having
a point of reference and getting --

Q. Do you know -- do you know who at
TRI CARE woul d be most up to date on policy
changes affecting coverage issues for TRI CARE?

MR. ORTI Z: Obj ecti on.

You can answer .
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THE W TNESS: [''m
t hi nki ng.
MR. ORTI Z: No
worries.
A. | am -- | believe there is a group

call ed Members and Rei mbursements, or

potentially a group called TRI CARE Health Pl ans,

but |I'm not completely sure of this.
BY MS. WALLACE:
Q. And they would be in the best

position to discuss changes that have occurred
to TRICARE in the past, and the |ikelihood of
changes made to the program and its
adm nistration in the future?
MR. ORTI Z: Obj ect to

form

A. | cannot speak for them, so..
It -- it was a guess on my part, but | -- | do
not know what exactly they can or cannot
di scuss.
BY MS. WALLACE:

Q. Were you involved at all in denials
of coverage to TRI CARE beneficiaries?

A. Coul d you define what you mean by

"Iinvolved in the denials."
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Q. Are you -- do you do data
extractions for your -- for TRICARE involving a
percentage of claims that are denied, like, in

denied clainms?

A. " m not .

Q. Are you aware that clainms are denied
under the TRI CARE program?

A. Yes.

Q. And do you -- do you happen to know
the rate of denial, or no?

A. | do not.

Q. Do you know the reasons -- or some

of the reasons? Wbuld you be able to articul ate

for denials of payments under the

TRI CARE program?
A. Wt hout | ooking at the data, | -- it

woul d be difficult for me to articul ate that;

an example, a denial code could be,

| et's say, "Beneficiary is not eligible," for
exampl e.
Q. Okay. And | guess, what about an

-- i f coverage was denied --

MR. ORTI Z: Obj ect to

BY MS. WALLACE:

877-370-3377
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particul ar service being denied to

you revi ewed any GAO or Ol G reports
criticisms of those contractors as
the Tri West adm nistration?
MR. ORTI Z: Obj ect
A. No.
BY MS. WALLACE:
Q. But you're required to k
that type of auditing in your line

Operati ons Research Anal yst?
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Q. -- for a particular service? Have

A. Coul d you repeat that question,
pl ease?
Q. Yes. In -- in your line of work

wit h TRI CARE, have you seen a denial for a

an enrollee?

A. | believe so.

Q. Do you have -- do you yourself have
any personal interaction with your contractors,
such as Tri West and Humana and Health Net?

MR. ORTI Z: Object to
form
A. No.
BY MS. WALLACE:
Q. Do you have any know edge or have

relating to

it relates to

i on.

eep up with

of work as an
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A. That is correct.

Q. Okay. The econom st reports that
have been issued by the DOJ, have you ever --
for the six claimants that you pulled data for,
have you ever seen those econom st reports?

A. Coul d you explain, what reports are
you referring to?

(Exhibit 19 marked for identification.)
BY MS. WALLACE:

Q. | will show you one.

| " m going to upload into the Chat

what's been previously marked as Exhibit 19.

And Ms. Zakaryan, | understand that

you have an econom cs background. You have a
B.S. in Econom cs?

A. That is correct.

Q. Hol d on. You-guys m ght need to
give me one second. It's not -- it's been a
hundred percent all day, and |I'm not able to
upl oad this one. Give me one second.

MR. ORTI Z: Do you
want to go off the record for a
second?

MS. WALLACE: Let me

try one more time. If not, I'm
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going to grab my paral egal.
Yes, | want to go off the
record for one second.
Thank you so much.
THE VI DEOGRAPHER: The
time right nowis 2:18 p.m
We're off the record.
(Recess held, 2:18 p.m to 2:22 p.m)
THE VI DEOGRAPHER: The
time right nowis 2:22 p.m
We're back on the record.
BY MS. WALLACE:

Q. Ms. Zakaryan, when we were off the
record, | determ ned that | have exceeded ny
amount of uploads for this Zoom message, and
Def ense counsel has kindly allowed me to share
Exhi bit 19 on the screen with you, and |I'm going
to provide it to the court reporter
subsequently, okay?

A. Okay.

Q. Al'l right. "' m showi ng you what has
previously been marked as Exhibit 19.

Have you ever seen this document
before? It says "Expert Report of Dubravka

Tosic, Ph.D., Estimated Loss [sic] and Potenti al
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Of fsets of Mr. Bruce Hill."

A. | have not seen this report.

Q. And | believe you testified earlier,
you' ve never spoken to Dubravka Tosic?

A. | do not know who that person is.

Q. Okay. We are going to -- if you
| ook on Page 2 of 51, it's a Table of Contents,
and Page 3, you see under Columm VII -- Colum
VIl -- or Title VIl says "Calculation of The
Present Val ue of Potential Offsets,"” and E says
"TRI CARE. "

Do you agree with me?

A. | see that.
Q. Okay. We are going to go to -- what
page did | say? |'ve already forgot. 22.

And we are on Page 22 of this
exhi bit under the Column "E. TRI CARE."

Do you see the?

A. | do.

Q. And 1'Ill read for you, if -- and you
correct me if | say anything wrong, okay?

A. Okay.

Q. "The Defense Health Agency (DHA), an

Agency responsible for overseeing and managi ng

t he TRI CARE program of the Department of
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Def ense, prepared a memo dated March 18, 2025,
whi ch summari zes information on the data sources
and the procedures used to identify and extract
TRI CARE payment data relevant to M. Hill," and
then in parentheses it says "(and five other
Plaintiffs) and his illnesses allegedly rel ated
to exposure to contam nated water at Canp

Lej eune.

"The data the DHA extracted for M.
Hill is provided in an Excel spreadsheet. Thi s
spreadsheet summari zes the amount of money
TRI CARE has paid for Mr. Hill s healthcare
related to his | eukem a di agnosi s.

“"I'ncluded in the spreadsheet is a
list of transactions for M. Hill found in the
TRI CARE Encounter Data (TED) for Institutional
(TEDI') and Nonlnstitutional (TEDNI) healthcare
providers.

“"The spreadsheet shows no
transactions related to TEDI care, and 107
transactions for TEDNI related to Mr. Hill"'s
medi cal care between September 29, 2004 and
September 9th, 2021 and with one of the primary
di agnostic codes associated with | eukem a.

“"Based on the spreadsheet, the total
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amount of money TRI CARE paid for M. Hill"'s

heal t hcare provided at purchased sector care
i nstitutional facilities (TEDI) equals zero

dol | ars.

“"The total amount of money TRI CARE
paid for M. Hill's healthcare provided by
purchased care sector noninstitutional providers
(TEDNI) equals $1,253.45," and then it says
"(see column AK in the spreadsheet). The DHA
memo summari zes these amounts for M. Hill as
wel | . "

And | believe, does this appear that
this econom st is citing to your cover letter,

your summaries, and your data sheets which you

prepared for these -- for M. HilIl?
A. It does.
Q. Okay. And you do have an econom cs

background?

A. | have a Bachelor's in Econom cs.
Q. And so an econom st role is to
take -- in a situation like this would be to

take data provided and to cal cul ate the
estimated totals represented in the data. Do
you -- Is that true?

MR. ORTI Z: Obj ect to
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form
A. | -- | cannot answer that question.
| think it's -- I"'m-- 1 don't know what this

particul ar person's role was within this report.

BY MS. WALLACE:

Q. Al'l right. That's a fair answer.
If we're | ooking at paragraph -- the
paragraph |I just read to you which is under "E.

TRI CARE," and he does have this econom st Tosic
does have a sentence in here "This spreadsheet
summari zes the amount of money TRI CARE has paid
for M." Hill -- M. "Hill's healthcare rel ated
to his | eukem a diagnosis."

We've tal ked about the word

"rel ated" versus the word "relevant to" today,
woul d you agree with me?

A. | woul d.

Q. And so your spreadsheets were not

i ntended to identify healthcare payments made by
TRI CARE related to the | eukem a diagnosis; they
were more aptly extracted to identify treatment
that -- of -- of which the | eukem a diagnosi s
coexi sted, would you agree with me?

MR. ORTI Z: Obj ecti on.

You can answer .
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A. My spreadsheets contain data that
was relevant, yes, to -- to -- to the
conditions.

BY MS. WALLACE:

Q. And "relevant” is not the same as

"directly related to" or -- correct?
MR. ORTIZ: Ob --
object to form

BY MS. WALLACE:

Q. Did you answer, Ms. Zakaryan?
A. | cannot answer that question
because | -- it -- it gets into the semantics of

t he words.

Q. | f the econom st assumed that your
spreadsheet showed care directly related to the
| eukem a di agnosis, would you agree with me that
he m srelied upon the data that you extracted?

MR. ORTI Z: Object to
form and foundati on.
You can answer .
A. | could see that.
BY MS. WALLACE:

Q. ls that a "yes"?
A. Yes.
Q. And wi t hout going through the other
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econom sts' reports, if the other -- which we
can if anyone would like to.

Woul d you agree with me that to the
extent that the other econom sts' reports rely
upon your data extractions to indicate payments
made directly related to their Track 1 cancer
di agnosis, if those econom sts interpreted your
data in that way, then they |ikely
m scharacterized the data that you provided?

MR. ORTI Z: Obj ect to

form and foundati on.

A. | cannot agree with what you say
because | don't know if it's likely or unlikely.
|l -- 1 -- 1 do not have insight into the
specifics.

BY MS. WALLACE:

Q. Let me ask it one more time.

So the other -- if the other
econom sts' reports simlarly to the one that we
just reviewed for M. Hill, if they interpreted
the data that you provided as 100 percent being
related to their Track 1 disease to those ICD-9
and -10 codes, do they m srely on the data that
you provided; they m scharacterize it?

MR. ORTI Z: Same
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objections.
BY MS. WALLACE:

Q. Can you answer that question, Ms.
Zakaryan?

A. | can -- | can see that, yes.

Q. Okay.

MS. WALLACE: | have
no further questions.

MR. ORTI Z: | have no
guestions, Ms. Zakaryan. | just
want to thank you very much for
your time and patience and
sitting through this deposition
with us today.

lt's much appreciated.
Thank you, ma'am.

MS. WALLACE: Thank
you so much, Ms. Zakaryan, for
your patience with me.

Thank you.

THE COURT REPORTER:
M. Ortiz, do | understand you
have a standing order in this
matter; is that correct?

MR. ORTI Z: | think
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that's right.
MR. ORTI Z: Thank you.
THE VI DEOGRAPHER: The
time right now is 2:32 p.m
W' re off the record.
(Deposition concluded at 2:32 p.m.)
(Signature/review of transcript

not requested.)
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF NORTH CAROLI NA
SOUTHERN DI VI SI ON
No. 7:23-CV-897

I N RE:
CAMP LEJEUNE WATER
LI TI GATI ON

This Document Rel ates To:
ALL CASES

SN’ N N N N N

REPORTER' S CERTI FI CATE
ORAL AND VI DEOTAPED DEPOSI TI ON
(VI A ZOOM VI DEOCONFERENCI NG)
OF
DI ANA ZAKARYAN
AUGUST 28, 2025

|, TOMM RUTLEDGE GRAY, TEXAS CSR NO.
1693, Certified Shorthand Reporter, Registered
Prof essi onal Reporter, and Certified Realtime
Reporter, certify:

That the foregoing proceedi ngs were taken
remotely before me via Zoom videoconferencing,
at which time the witness was remotely put under
oath by me;

That the testimony of the witness, the
questions propounded, and all objections and
statements made at the time of the exam nation
were remotely recorded stenographically by me
and were thereafter transcri bed;

Golkow Technologies,

877-370-3377 A Veritext Division WWWw.veritext.com

Case 7:23-cv-00897-RJ  Document 863-3  Filed 04/27/26  Page 202 of 255




0 N o 0o~ WN B

N P R R R R R R R R R
O © O N O U M WN LR O ©

21

22

23

24
25

Page 202

That the foregoing 201 pages are a true
and correct transcript of my shorthand notes so
t aken.

| further certify that | am not a relative
or empl oyee of any attorney of the parties, nor
financially interested in the action.

| further certify that before the
compl etion of the deposition, the Deponent,

DI ANA ZAKARYAN, did XX di d not
request to review the transcript.

| decl are under penalty of perjury under
the | aws of Texas that the foregoing is true and
correct.

Dated this 19th day of September, 2025.

TOMM RUTLEDGE GRAY, CSR, RPR, CRR
Texas CSR 1693
Expirati on Dat e: 10/ 31/ 2027
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